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Chapter LXXXIII* 

THE JOURNAL AND ITS APPROVAL 


1 Provisions of the Constitution Section 2726 

2 The official record Section 2727 * 

8 Title and copy Sections 2728-2730 
4 Reading and approval Sections 2731-2760 “ 

6 Business not transacted before approval Sections 2761-2769 ’ 

6 Motions to amend, especially as to record of votes Sections 2760-2770 

7 Delay in approval Sections 2771-2774 

8 As to record of amendments and approval Sections 2776-2782 

9 Changes in as related to actual facts Sections 2783-2789 *■ 

10 Changes after approval Sections 2790-2797 

11 As to entry of protests and declarations Sections 2798-2808 ‘ 

12 In general Sections 2809, 2810 


S7S6 The Constitution requires the House to keep and publish a 
Journal, excepting from publication such parts as require secrecy 

Votes by yeas and nays and veto messages of the President are 
required by the Constitution to be spread on the Journal 

The Constitution of the Umted States, in section 5 of Article I, provides 
Each House shall keep a Journal of its proceedings, and from tune to time publish the same, except- 
ing such parts as may m their judgment requue secrecy, and the yeas and nays of the Membeia of either 
House on any question shall, at the desire of one-fifth of those present, be entered on the Journal ® 
Also in section 7 of Article I 

Every hill which shall have passed the House of Representatives and the Senate shall, before it 
become a law, be presented to the President of theTJmted States If he approve he shall sign it, but 
if not he shall return it, with his objections, to that House in which it shall have originated, who shall 
enter the objections at large on their Journal and proceed to reconsider it 

* See Volume VI, Chapter CCVI 

* Printed and distributed by the Clerk Section 251 of Volume I 

Office of journal clerk and its requirements Section 2644 of Volume III 
Preparation and readmg is not prevented by death of Clerk Section 237 of Volume I 
Amendment of Congressional Record secondary to Section 6989 of Volume V 

* Administration of oath to Member-elect before Sections 171, 172 of Volume I 

* See also section 3091 of this volume 

' Clerk declines to entertain a protest at orgamzation Section 80 of Volume I 
Summary of precedents as to entry of protests Sections 2597, 2783 of this volume 

« Field D Clark, 143 H S , 649 

1 



2 PEEGB0BNXS OF THE HOUSE OE BEPaBSEHTATiyES § 2727 

2727 The Journal and not the Congressional B-ecord is the ofacial 
record of the proceedings of the House— On the legislative day of Febiii- 
ary 13, 1885,^ but in reahty on the calendar day of Febniaiy 14, Mi Henry G 
Turner, of Georgia, as a question of order stated that upon the motion of Mr Albert 
S Wilhs, of Kentucky, to lay on the table the appeal of Mr Thomas B Kced, of 
Maine, from, the decision of the Chair that the motion of Mr Willis, made on the 
12th instant, to limit debate on the pending section and all amendments thereto 
in the Committee of the Whole House on the state of the Umon on the bill of the 
House, H E 8130 (river and harbor bill), it appeared by the lecord that the yeas 
were 97 and the nays 103, and that consequently the said appeal was not laid 
on the table, and moved the correction of the Journal accordingly 

The Speaker pro tempore * held the said question to be not one of order at this 
time and also that the official record of the proceedmgs of the House wes its Journal, 
and that the publication in the Kecord was no evidence of the incorrectness of the 
Journal 

On motion of Mr Turner, the Record was corrected to correspond with the roll 
call as it appeared in. the Journal 

2728. The House in early days fixed the title of the Journal.~On 
January 8, 1790,® the Journal having been lead by the Clerk, Mi Ehas Boudmot, 
of New Jersey, moved to conect the title by striking out all the words after declar- 
ing it merely the Journal of the House of Representatives 

After debate, the following form of title was agreed to 

Journal of the House of Eepresentalivee of the United Slates 

At a session of the Congress of the United States, begun and held at the city ol New York, on Mon- 
day, the 4th day of January, 1790, being the second session of the Finst Congress, hold under (he prosont 
Constitution of Governmont of the United States, being the day appointed hy law for the mooting of Iho 
present session 

At the next session the form was somewhat modified * 

At the beginning of the Second Congress the form of title became — 

Journal of the House of Representatives of the United States 
CONOBBSS OF THB UNITED STATES 

Begun and held at the city of Philadelphia, m the State of Pennsylvama, on Monday, tho 241 h 
of October, 1791, being the first session of the Second Congress held under tho Constitution of Govorn- 
ment of the United States * 

On December 7, 1829, the title to the Journal appears for tho first time with 
this added clause — 

and in the fifty-fourth year of the independence of the said States 

Neither the Journal nor debates explam this addition " 

' Second session Forty-eighth Congress, Journal, p 664 ~~ 

“John H Bagley, jr , of New York, Speaker pro tempore 

“ Second session First Congress, Annals, p 1077, Journal, p 133 (Gales & Seaton ed ) 

‘Journal, p 329 (Gales & Seaton ed ) 

? First session Second Congress, Journal, p 433 (Gales & Seaton ed ) 

* Furst session Twenty-first Congress, Journal, p 3,Dehatos, p 470 
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The clause disappears at the begirmmg of the Journal of the second session 
of the Twenty-first Congress, but appears at the beginning of the Journal for the 
first session of the Twenty-second Congress The clause again disappears in the 
Journal of the first session of the Twenty-third Congress 

In the Journal for the first session of the Twenty-fourth Congress, in the intro- 
ductory paragraph, the phrase “and in the sixtieth year of the Independence of said 
States ” appears This phrase does not appear in the introductory paragraph of 
the Journal of the second session of that Congress 
The present title of the Journal is 

Journal of the House of Representatives — Congress of the United States — ^Begun and held at the 
Capitol, in the city of Washington, m the District of Columbia, on Monday the fourth day of December, 
in the year of our Loid nineteen hundred and five, being the first session of the Fifty-ninth Congre&s, 
held under the Constitution of the United States, and in the one hundred and thirtieth year of the 
Independence of said States ’ 

2739 The title of the Journal indicates whether or not the Con- 
gress was convened by law — The title of the Journal, m cases where the Con- 
gress IS convened by law, indicates that fact Thus on March 4, 1867,“ the Journal 
speaks of the session as “held m pursuance of the act of January 22, 1867,” and on 
March 4, 1869,“ as “held m pursuance of the Constitution and laws of the United 
States,” the Congress being convened m accordance with the law of January 22, 1867 
2730 The written Journal of the House has been preserved, either 
in the original draft or in a copy. 

A discussion of the nature and functions of the Journal. 

During the debate on Thomas H Benton’s expungmg resolutions in the Senate 
m 1836, application was made to the Cleik of the House for a statement as to the 
usages of the House m regard to its Journals Cleik Walter S Franklin transmitted 
statements to Mr Isaac Hill, a Senator, who presented them to the Senate in debate 
on May 27, 1836 * 

Clerk Franklin, m his oommumcation, says that “the origmal rough manuscript 
Journal “ of the House of Representatives of the Umted States (those read on the 
mornings) have not been preserved to a penod antenoi to the commencement of 
the first session Eighteenth Congress (1823-24) The Clerk also adds the following 
letter, addressed to himself by Mr S Burch, evidently an employee of the Clerk’s 
office, and under date of April 6, 1836 

I entered this office a youth, under John Beckley, who waa the first Clerk of the House of Repre 
sentativcs under the present Constitution of the United States, and who died in the year, 1807 

Duiing the recess of Congress he put me at what was termed “recording the Journal" of the pie- 
ceding session, which was to write it oft from the punted copy into a large bound volume I inquired 
of him why it was that it was copied when there were so many printed copies? He answered that the 
printed copies would probably m time disappear from use, etc , the large manuscript volume would not 
The “rough Journal,” as it was then termed and is still termed, being the original rough draught 
road in the House on the morning after the day of which it narrates the proceedings was not and had 

‘ First session Fifty-nmth Congress, Journal, p 3 
“ First session Fortieth Congress, Journal, p 3 
^ First session Forty-first Congress, Journal, p 3 
* First session Twenty-fourth Congress, Debates p 1694 

' In 1889 we find the House amending the manuecript Journal of a previous date, as well as the 
printed copy So the manuscript Journal waa conceived of as an existing record (Second session Fiftieth 
Congress, Record, p 191 ) 
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not from tire beginning been preserved I inquired the reason, and -was answered that the printed 
copy was the official copy, as it was printed under the official order of the House, and as errors, which 
were sometimes discovered in the rough Journal, were corrected m the proofs of the printed copy the 
printed copy was the most correct, and that therefore there was no use in lumbering the office with 
the “rough Journal®’ after it had been printed 

Two of Mr Becldey’s immediate successors in offlee, Mi Magrudei and Mr Dougherty, viewed 
the matter as Mr Beckley viewed it I know the fact from having called their attention to the subject 
I often reflected upon the subject, and it appeared to me to be proper that the “rough Journal®’ should 
he preserved, although I could not see any purpose whatever to be answered by doing so I often con- 
versed with the clerks of the office upon the subject, hut, as we were only subordinates, the practice 
was not changed until the first session of tlie Eighteenth Congress (1823-24), when I determined, without 
consulting my superior, that the “ rough Journal®’ should no longei be thrown away, but be preserved 
and bound in volumes, and it has been regularly preserved and hound since ’ 

2731. It IS the uniform practice of the House to approve its Journal 
for each legislative day. — On Maich 24, 1880,’' in the course of proceedings 
relating to the approval of the Journal, the Speaker’ said 

The Chair desires to say that by the Constitution of the United States this House is required to 
keep a journal of its proceedings In accordance with the rule adopted in 1789 (the practice under 
which has been unbroken) the House each morning approves the Journal of the proceedings of the prior 
day’s session The Chair puts the question in this form “If there be no objection, the Journal of the 
prior day’s proceedings will stand approved ’’ That has been the practice under the old rule, and the 
new rule is m language on this point the same as the rule adopted in 1789 The first clause of Rule 
XXIV* * * * states distinctly that the Journal shall bo approved The Chair thinks it is in ac cord 
with the uniform practice m all legislative bodies that the Journal shall ho approved 

2732. The Journal may neither he read nor approved until a quo- 
rum has appeared — On April 0, 1842,® at 11 o’clock, the houi to which the House 
stood ad] ourned, the Speaker took the chair and directed the Journal of yesterday to 
be read Mr William Russell, of Ohio, objected to tbe reading of tbe Journal on the 
ground that a quorum had not appeared The Speaker decided that it was in order 
to read the Journal in the absence of a quorum From tins decision Mr Russell 
took an appeal to the House On a motion to lay the appeal on the table, theie woro 
96 ayes to 18 noes, a total of 114, not a quorum 

The Speaker “ here stated that his decision had been made hastily and without 
referrmg to the rules , that dunng the call of the yeas and nays he had looked into 

' For an interesting discussion of the nature and functions of the Journal required under the Con- 
stitution, with precedents in English parliamentary history, as well as in colonial and later times in 
America, see the debates over Mr Benton’s expunging resolutions in the Senate at this time, Debates, 
First session Twenty-fourth Congress, pp 877-933, 1693-1698, 1884-1897 Mr Benton’s lesolution to 
expunge from the Senate Journal the resolution censuring President Jackson was agreed to January 
16, 1837 (Second session Twenty-fourth Congress, Debates, p 604 ) 

In the earlier history of the House the Journal was published at fiequent intervals and placed on 
the seats of Members (See Globe of December 12, 1848, second session Thirtieth Congress, p 32 ) 

On February 7, 1872, the House discontinued the old custom of furnishing the Journal to Members 
in sheets (Second session Forty-second Congress, Globe, p 881, Journal, p 280 ) 

The Journal at present is published at the end of each session 

^ Second session Forty-sixth Congress, Ret ord, p 1837 

® Samuel J Randall, of Pennsylvania, Speaker 

*See section 3066 of this volume Tflie rule rather assumes than directs that the Journal is to bo 
approved 

® Second session Twenty-seventh Congress, Journal, p 678, Globe, p 405 

® John White, of Kentucky, Speaker 
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the subject and found that his decision was enoneous, the first rule ‘ providing 
that upon the appearance of a quorum he shall cause the Journal of the precedmg 
day to be read, he therefore recalled his decision® And thereupon Mi Russell 
withdrew lus appeal 

2733 If a question as to a quorum is raised before the leading of 
the Journal, a quorum should be ascertained to be present before the 
reading should begin 

Illustration of former method of ascertaining presence of a quorum 

On October 19, 1888,® immediately after the readmg of the Journal, Mr John 
M Farquhar, of New York, objected to its approval because there appeared to be no 
quorum present, and also called attention to the fact that on the precedmg day the 
Journal had been approved, although he had then made the point that a quorum 
was not present 

The Speaker * said 

The first rule of the House provides that the Speaker shall take the chair on. every legidative 
day precisely at the hour to -which the House shall have adjourned at the last sitting, immediately 
call the Members to order, and, on the appearance of a quorum, cause the Journal of the proceedings 
of the last day's sitting to be read, having previously examined and approved the same The Chair 
thinks that if the point is made before the Journal is read that there is no quorum present m the House, 
It is the duty of the Chair to cause the roll of the Members to be called for the purpose of ascertaining 
the fact, hccause theie is only one case provided for by the rules in -which the Chair itself may ascertain 
by a count -whether or not a quorum is present, and that is where the previous question has been ordered 
upon a measure The rule provides that in such a case there shall be no call of tho roll ordered until 
the Speaker shall have ascertained by a count that there is no quorum actually present ® The rule also 
provides that the Journal shall have been previously examined and approved by the Speaker,” but the 
Chair thinks that is merely a preliminary examination and approval, and that the proceedings of the 
House and the question as to whether or not they are correctly or incorrectly recorded by the officers of 
the House must always be under the control of the body itself If this were not the case, the readmg of 
the Journal would he an entirely useless proceeding 

In this case the Chair does not understand that the gentleman from New York, Mr Farquhar, made 
the point of order before the Journal was read, but he makes the point now that the approval of the 
Journal, when objected to, can not be made by the House in the absence of n quorum, and the Chair 
thinks that point well taken, because the approval of the Journal is the transaction of business, it is a 
proceeding which affects the regularity and validity of the proceedings of tho previous day But until 
a vote is taken and the fact that no quorum is present is disdosed, or until the roll is called and 
discloses that fact, the Chair, of course, can not say officially that there is not a quorum present in 
the House 

There may be no quorum actually on the floor at the present moment, and yet a quorum might 
appear upon a vote The question therefore is. Will the House now approve the Journal of the 
proceedings of yesterday’ and, in order to prevent any difficulty or misimderstanding hereafter, the 
Chair thmks the House ought also to approve or disapprove the Journal of the proceedings of the day 
before yesteiday 


' Now Rule I, section 1 (see sec 1310 of vol II of this work) 

® In 1889 Mr Speaker Carlisle ruled that the Journal might not be read m the absence of a quorum 
Second session Fiftieth Congress, Journal, p 193, Record, p 629 

” First session Fiftieth Congress, Journal, p 2945, Record, p 9607 
” John G Carlisle, of Kentucky, Speaker 

“This was the practice of the House formerly In the earlier days the Speaker seems to have 
counted the House, and such is the present practice (See Congressional Globe, first session Thirty- 
fifth Congress, pp 2164, 2211 ) 

° See section 1310 of vol II of this work 
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2734 The only Journal which may he read to the House is one that 
has heen examined and corrected by the Speaker under the rule 
Discussion of the scope of the Speaker’s power to correct the Journal be- 
fore it IS read 

On January 12, 1821,’ the Journal of the preceding day was read by the Clerk, 
the first entry being in the words following 

Mr Lowndes presented three memorials of the senate and house oi lepresraitatives of Missouri, 
one praying, etc 

Mr Thomas W Cobb, of Georgia, called attention to the fact that by the terms 
of the memoiial it purported to be from the senate and house of representatives of 
"the State of” Missouri Therefore he moved to amend the Journal by inserting m 
the proper place the words “the State of ” 

It was urged that the usage was to record memomls in the Journal as what they 
purported to be, and if the pnnciple was to be introduced that petitioners must prove 
that they were what they claimed to be theio would bo endless difficulties foi the 
House Mr John Randolph urged that it was essential that the Journal should 
record the truth 

The question being taken on Mr Cobb’s motion, there were 76 yeas and 76 nays 
The Speaker havmg voted with the nays, the motion was lost 

Mr Severn E Parker, of Virgima, then moved to amend by inseitmgthe words 
“Territory of” before the word “Missouri ” 

In the course of the debate, Mr Thomas Butler, of Louisiana, called attention to 
the fact that as originally written the Journal had used the word “State,” but that 
subsequently the word had been erased, so that in some parts of the descnption of 
the contents of the memorial the sense of the sentences was even destroyed 

Thereupon the Speaker * said, from the chair, that it was the practice for the 
Journal to be written by the Clerk The rules of the House made it the duty of 
the Speaker to “examme and correct the Journal before it is read ” If, being so 
examined, and corrected by the Speaker, it should not, m the opinion of any Member, 
be correct, it was competent for any Member to move to amend it ancifoi the House, 
should such be its pleasure, to direct it to be amended In the present instance the 
presiding officer had thought proper so to correct the Journal that it should not be 
taken either to affirm or deny that Missoun was a State, that being a question on 
which the House was greatly divided m opinion 

The debate continuing, Mr John Rhea, of Tennessee, urged that the Speaker 
had a power over the Journal analogous to that winch a court had over the present- 
ment of a jury — ^he might alter it in form but not in substance Then Mj. Rhea 
called for the reading of the Journal as it was before the changes were made by the 
Speaker 

The Speaker held that it was not in order to read any journal as the Journal of 
the House but that one which had been corrected by its presiding officer 

* Second session Sixteenth Congress, Journal, pp 125-130, 133, 134 (Galos and Seaton ed ), Annals, 
pp 841-866, 859-862 

“ John W Taylor, of New York, Speaker 
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The Speaker having again affirmed this rulmg, Mr Cobb appealed 

The question of the appeal having been stated by the Chair, Mr William 
Lowndes, of South Carolina, said that if it were determined that the Journal should be 
read as first written, the principle would apply to the whole detail of composing the 
Journal, and thence to the minutest particulars of it, which would show that the 
Journal, as presented to the House in form, was the only journal of which the House 
properly had cogmzance He therefore urged Mr Cobb to withdraw his appeal, 
which Mr Cobb at once did 

The motion of Mi Parker was then disagreed to, yeas 4, nays 150 Mr Henry 
R Warfield, of Maryland, moved to reconsider the vote by which the House had 
disagreed to the first proposed amendment, and this motion to reconsidei was 
disagreed to, yeas 71, nays 77 

On January 13, IVfr Robert R Reid, of Georgia, submitted the following 
resolutions 

Resolved, That it is the duty of the Speaker, under the rules of the House, to examine and corrert 
the Journals of the House 

Resolved, That the House possesses the right to inquire into, and decide upon, the propriety ot any 
correction which may be made by the Speaker 

Resolved, That the erasures made by the Speaker m the Journal of the 11th of January are alterations 
and not corrections, inasmuch as tlie Joumal m its original form, corresponds with the fact intended 
to be described, viz, that a petition from the senate and house of lepresentatives of the State of Missouri 
was piesented by a Member from the State of South Carolina 

The House declmed to considei the resolutions, yeas 47, nays 96 

3736 The Speaker’s right to examine and correct the Journal after 
it IS made up by the Clerk has always been affirmed — It is a well-imdei- 
stood fact that it is a part of the duty of the Speaker to supervise the making up of 
the Journal, the duty being prescribed by the rule which provides that the Joumal 
shall have been exammed and corrected by the Speaker before it is read to the 
House ‘ On March 29, 1850,* the select comrmttee appointed to examine the charge 
that Mr Speaker Cobb had mutilated the Joumal, found that changes had been 
made m it by his direction, before it was read to the House, but that this was not a 
mutilation, hut a proper correction of it under the authonty of the Speaker in the 
discharge of the duty imposed on him by the mle 

3736 On July 29, 1841,* Mr Hopkins L Turney, of Tennessee, moved that 
the Journal of the preceding day be amended m certam particulars, so as to corre- 
spond to what he asserted to he the mmutes as kept by the Clerk 

The Speaker,* after some debate had taken place, stated to the House that he 
had made the correction m the Journal lumseh, undei the rules of the House, which 
gave him the power, and that the Clerk’s mmutes were incorrect 

’ Section 1 of Enle I (see sec 1310 of Vol II of this work), which piovides that the Speaker shall 
‘ ‘ cause the Journal of the proceedings of the last day’s sitting to be read, having previously exammed and 
approved the same ” 

2 First session Thirtj-fiist Congress, Jomnal, p 739, Globe, p 619 

* First session Twenty-seventh Congress, Joumal, p 257, Globe, p 227 

* John White, of Kentucky, Speaker 
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2737. On Decembei 8, 1876,^ Mr Speakei Eandall stated that the tide 
whereby the Speaker corrected the Journal before it was read had become practically 
a dead letter 

At the present time the Journal is submitted each mormng to bo examined by 
the Speaker or the Clerk at the Speaker’s Table acting for the Speakei 

2738. The preliminary right of the Speaker to correct the Journal 
should be exercised before it is read to the House — It seems evident, from 
an incident arising on September 21, 1893, that the piehminary examination of the 
Journal by the Speaker should be before the Journal has been read to the Hou'^e 
On that day the Speaker, Mr Crisp, did not have the opportunity to make the 
preliminary examination, and when the Journal was read theie appeared a state- 
ment as to a ruling of the Speaker which the Speaker declared to bo inacouiato 
Mr Thomas B Eeed, of Maine, made the point that the Journal, having been lead, 
might he corrected only by the House, and that the Speakei ’s piehminary ngbt of 
correction had expired The Speaker, while not ruling expressly, submitted the 
amendments which he considered necessary to the House, and they were agiood to 
unammously ^ 

2739 The reading of the Journal must be in full whenever demanded 
by a Member 

There is no rule requiring the names of those not voting on a call of 
the yeas and nays to be entered on the Journal 

On August 27, 1890,^ durmg the reading of the Journal of the proceedings of 
the pievious day, Mr Wilham E Mason, of Illinois, made the point of order that the 
the Clerk was not reading the detailed statement of the several yea and nay votes 

The Speaker* said 

The gentleman lias a right to have the names read if he insists upon it 

The Clerk havmg proceeded with the reading, Mr Mason made the point of 
order that the names of those not voting on the yea and nay votes weio not being 
read 

The Speakei said 

The Chair desires to say with regard to this list that al though the rules do not i equii o it the* names 
of those not voting have been made a part of the Journal by custom They form a part of the Journal in 
the present instance, and must be read if tho gentleman from Illinois msisls upon it 

Mr James D Richardson, of Teimessee, made tlie further point of ordei that tho 
Clerk was reading the names on the said yea and nay votes from tho Congressional 
Record, instead of from the Journal 

The Speaker having stated that the Reading Clerk was, as a matter of conven- 
ience, reading the names from the Congressional Rccoid, held that tho Journal was 
correctly and properly made up and was being read m the usual way, and directed 
the Clerk to read from the original tally list, which was done 

^ Second session Forty-fourth Oongress, Eecoid, p 113 
^ First session Fifty-third Congress, Record, pp 1650, 1668 
® First session Fifty-first Congress, Journal, p 994, Record, p 9230 
‘Thomas B Reed, of Maine, Speaker 
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Again, on September 10, 1890,‘ the Clerk proceeded to read the Journal ot the 
proceedings of the previous day’s sitting, during which Mr James D Richardson, of 
Tennessee, and Mr Charles T O'Ferrall, of Virgima, demanded the reading of the 
Journal m full, also including the names of the absentees 

The Speaker’* pro tempore held that there was no rule or other lequirement that 
the names of Members not voting should be entered on the Journal or read, and 
that the constitutional provisions that “the yeas and nays of the Members, etc , 
shall, at the desiie of one-fifth of the Members present, be entered on the Journal,” 
had been complied with, and that the Journal was being read in the usual way 

2740. On January 23, 1891,® the Journal of the pioeeedings of the pievious 
day’s sitting, except so much thereof as referred to executive documents, reports of 
committees, and the introduction and reference of bills and petitions, having been 
read, and the question being on its approval. 

The Speaker ^ stated that without objection the same would stand approved as 
read, and there being no objection, it was so ordered 

Then, 

Mr Clifton R Breckinridge, of Arkansas, demanded the reading in full of the 
said portion of the said Journal so omitted 

The Speaker thereupon directed the Clerk to read the omitted poi tion of the said 
Journal m full, and the same having been so read, and the question being on its 
approval as read, the same was approved 

2741, On the demand of any Member the reading of the Journal 
must be m full— On Febiuaiy 26, 1903,® Mi James D Richardson, of Ten- 
nessee, insisted that the Journal should be read iii full, including the poition winch 
records the presentation of reports and the introduction of bills and resolutions 

The Speaker “ said 

It IS quite true that these addend i at the close of the Journal have not been read in practice, but 
the Chair thinks that they are such part of the Journal that they will hate to be read if the reading is 
demanded 

2742 The Journal of the last day of a session that has adjourned 
without day is not read on the first day of the succeeding session — On 
December 4, 1876,’’ the first day of the session, Mr Abram S Hewitt, of New York, 
moved to suspend the rules and adopt a resolution to piovide foi an investigation 
of the recent Presidential election m Louisiana, Florida, and South Carolina 

Mr George G Hoslons, of New York, made the point of order that a motion 
to suspend the rules was not m ordei until after theie had been a morning hour 
for the call of States and Teriitories for biUs on leave and resolutions ® 


' First session Fifty-first Congress, Journal, p 1028, Record, p 9'146 
® Julius 0 Burrows, of Michigan, Speaker pro tempore 
® Second scBsion Fifty-first Congress, Journal, p 174, Record, p 1785 
^ Thomas B Reed, of Marne, Speaker 
^ Second session Fifty-seventh Oongresa, Record, p 2709 
® David B Henderson, of Iowa, Speakei 

’Second session Fortj-fourth Congress, Journal, pp 18-22, Record, pp 13 and 14 
® Bills and resolutions ate now introduced by filing them at the Clerk’s desk (See sections 3361^ 
3366 of this volume ) 
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The Speaker overruled the point of older, on the ground that the morning hour 
was the houi immediately after the reading of the Journal, and there being no 
Journal to read there could be no morning hour 

Ml John A Kasson, of Iowa, appealed from this decision of the Chan, and 
made the further point of order that the regular order of business was the leading 
of the Journal of the preceding day’s session 

The Speakei ^ overruled the said pomt of order, on the ground that the last 
session of Congress adjourned without day, and that theiefoie there could be no 
Journal to read this morning of the proceedings of the session of the pievioiis day ® 
From this decision of the Chair Mr Kasson appealed The appeal was laid on 
the table by a vote of 145 yeas to 73 nays ® 

S743. It has heen held that the Journal of the last day of a session 
may not he amended on the first day of the succeeding session, but this 
principle has not been followed uniformly — On Decembei 4, 1870, ‘ Mr 
Speaker Randall stated that the Journal of the last day of the previous session 
could not be corrected on this the first day of the succeeding session 

2744. On Decembei 12, 1888,® the House coriected the oiiginal Journal of 
May 21, 1888, a legislative day of the preceding session The motion was admit- 
ted as privileged, and is recorded m the Journal 

2746. On the last legislative day of a session the Journal is some- 
times read and approved as far as completed, but the practice is very 
unusual. — On the calendar day of March 3, IQOl,* a Sunday, but the legislative 
day of Friday, March 1, the recess having expued, the House leasaemblecl at 2 
o'clock p m , and was called to order by the Speakei 

The Clerk read the Journal from the last approval up to the last locoss, winch 
was approved 

2746 In a single instance, at the close of a session, the Journal was 
dated on the calendar rather than the legislative day m order to con- 
form to the Senate records — ^At the close of a session, on the legislative day 
of July 2, but the calendar day of July 4, Mr Speaker Colfax said that, to avoid a 
discrepancy of dates between the busmess of the two Houses, ho would ordei that 
the business be entered on the Journal as of July 4. There was no objocium to 
this, and it was so ordered On Saturday, July 2, the House had not adjourned, 
but taken a recess This had prolonged the legislative day ol July 2 through 
Monday, the 4th The Senate having adjourned on Satuiday had thoieby made 
the legislative day of July 4 ’’ 

^ Samuel J Bandall, of Pennsylvania, Speaker 

“In a rare instance the Journal of the last day of a session was read and approved as far aa com- 
pleted on that day Second session Fifty-sixth Congress 

“ It IS also not the custom to read the last day’s Journal on that day, so that Journal is in fact 
never read or approved 

^ Second session Forty-fourth Congress, Record, p 16 
® Second session Fiftieth Congress, Journal, p 72, Record, p 191 
“ Second session Fifty-sixth Cong:rcss, Record, p 3664 

“ First session Thirty-eighth Congress, Journal, p 1028, Globe, p 3635 This is exceptional, how- 
ever, as usually the House Journal is dated as of the legislative day In 1901 the legislative day of 
March 1 continued until the expiration of the Congress at noon of the calendar day of Maith 4, and 
the entire Journal for the legislative day is dated "March 1 ’’ (Second session Fifty-seventh Oongroea, 
Journal, p 333 ) Usually, however, the final Journal beats date of March 2 or 3 at the end of a Congress 
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2747 The reading of the Journal is dispensed with only hy unani- 
mous consent or a suspension of the rules. — On Maich 1, 1877,^ neai the 
close of the session and Congress, the reading of the Journal of the previous day’s 
proceedings had been commenced, onuttmg, as usual, the resolutions and reports 
in full, when Mr William M Spnnger, of Hhnois, made the point of order that 
business could not be proceeded with until the Journal had been read in full and 
approved 

The Speaker ® overruled the pomt of order, on the ground that it could not 
be made until after the leading of the Journal had been concluded, when it would 
be subject to collection, and also on the ground that the reading of the Journal 
could be dispensed with by unammous consent oi by a suspension of the rules 

After the reading of the Journal, as far as prepaied, had been concluded, the 
motion was made and carried to suspend the rule requiring the reading of the 
Journal, and the further leading was dispensed with 

2748 On January 30, 1872,® Mr Speaker Blaine declared that the readmg of 
the Journal could be dispensed with only by unammous consent 

2749 In the leading of the Journal, by general consent, certain paits, such as 
the names of those voting m the affirmative and negative on the questions taken 
by the yeas and nays, are onutted But on important occasions the reading of 
the Journal throughout is sometimes insisted on Such an instance occurred on 
March 22, 1842,^ the Journal stating, “The Journal of yesterday having been read 
throughout ” 

2750 On March 25, 1880,® Mr Speaker Eandall said “The Chair has 
always objected to the dispensing with the reading of the Journal when proposed 
It IS the right of any Member on the floor to object to dispensing with the reading 
of the Journal, and when no Member asserts that right the Chair usually interposes 
his own objection ” 

2761. The transaction of business is not in order before the reading 
of the Journal, even for the purpose of amending the title of a hill 
which has passed on the preceding day. — On Febiuary 2, 1894,® Mr Elijah A 
Morse, of Massachusetts, arose immediately after the piayer by the Chaplain and 
before the reading of the Journal and submitted the question of order whether it 
was in order for him to now move to amend the title of the bill (H K 4864) to reduce 
taxation, to provide levenue for the Government, and for other purposes, passed by 
the House on the preceding day 

The Speakei ’ held that it was not now m ordei to move an amendment to the 
title of the bill ® 

‘ Second session Forty-fourth. Congress, Journal, p 688, Eecord, p 2030 

“ Samuel J Randall, of Pennsylvania, Speaker 

® Second session Forty-second Congress, Globe, p 707 

® Second session Twenty-seventh Congress, Journal, p 581, Globe, p 348 During the Fifty-first 
Congress, m the state of feeling which lesulted from Mr Speaker Reed’s steps to put down obstruction, 
it was a frequent occurrence for a Member to insist that the Journal be read m full 

® Second session Forty-sivth Congress, Record, p 1878 

® Second session Fifty-third Congress, Journal, p 132, Record, pp 1806, 1807 

’’ Charles F Cnsp, of Georgia, Speaker 

« Unless a separate vote is demanded on the title, it is always assumed to be agreed to with the 
passage of the bill 
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2763 Ordinarily no business may be transacted before the reading 
and approval of tbe Journal, althougli for a brief period another rule pre- 
vailed as to certain highly privileged matters.— On July 32, 1860,^ befoio 
the Journal was lead, no quorum being present, Mi John Letohoi, of Viigima, 
moved that there be a call of the House 

Mr David Eitcbie, of Pennsylvania, made the pomt of oidei that, inasmuch as 
the pievious question had been seconded and the mam question ordered upon the 
pending question when the House adjourned yesterday, a motion foi a call of the 
House was not now m order 

The Speaker ^ stated that the question now befoie the House was upon the load- 
ing of the Journal (the rule prohibiting its leading until the appearance of a qiioium) , 
and until the Journal was read the question upon which, the previous question was 
seconded could not come before the House He therefore ovoi ruled the point of 
Older 

In this decision of the Chair the House acquiesced “ 

3768 On Januaiy 11, 1889,* befoie the Journal had been lead Mi J B 
Weaver, of Iowa, moved that the House take a recess until half-past 1 o’clock 
Mr Samuel J Randall, of Peimsylvama, made the point of ordei that such a 
motion was in the nature of business, and therefore not in ordoi 
The Speakei ® ruled 

The pomt of order is well taken, as the Journal has not yet been lead Tho Oliair decided a few 
days ago that it was competent for any gentleman upon the floor before the loadmg of lli(> Jouinal, Lo 
make a simple motion that the House adjourn, because the House might not desire to rontjiuio m sosHion , 
but the House can transact no business until the Journal has boon load, and tho Chair tlunlcs tho only 
proceedings m order are the simple motion to adjourn and then the leading of the Journal 

Mr Weaver stated that on a preceding day, the 9th of Januaiy, tho Chair had 
ruled that a motion to fix the day to -wluch the House should adjourn was in ordc'i 
befoie the reading of the Journal, and Mr Springer quoted section 6 of Rule XVl 

A motion to fix the day to which the House shall adjourn, a motion to adjourn, and to take a ro( vm 
shall always be m order 

The Speaker said 

The Chair is well aware of that rule But the House, m the judgment of tho Chau , can transact 
no business until its Journal has been lead It has been held again and again that an oidor of the House 
fixmg the day to which the House shall adjourn, or to take a recess, is tho transaction of business luul 
requues the presence of a quorum Moreover, the Chair dcsiies to say that even if ho liad decided on 
the 9th of January that this motion was in order he is now satisfied that it is not in order, and would 
have no hesitation whatever in reversing his own rulmg on the subject 

‘ First session Thirty-fouith Congress, Journal, p 1253, Globe, p 1710 ~ 

“Nathaniel P Banks, of Massachusetts, Speaker 

® Of course a case whore the Speaker Aould be absent a Speakei pro tomporo would bo elected 
before the reading of the Journal 

* Second session Fiftieth Congress, Record, pp 676, 677 
^ John G Carlisle, of Kentucky, Speaker 
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S754 On Monday, March 7, 1892,^ immediately aftei the prayer by the 
Chaplain, Mi T C Catchmgs, of Mississippi, called up a resolution reported from 
the Committee on Rules on the pieceding Monday, and providing a special ordei 
for the consideration of the hill (H R 4426) for the free coinage of gold and silvei , 
etc 

Ml Chailes Tracey, of New York, made the point of order against the considera- 
tion of said resolution, that no business was in order until after the reading and 
approval of the Journal of the proceodmgs of Saturday last 

After debate the Speaker* overiuled the point of ordei on the ground that under 
clause 51 of Rule XI * “it shall always be m order to call up for consideration a report 
from the Committee on Rules,” and that like a motion to ad]Ourn, which “is always 
in order,” such lepoit may be called up before as well as after the leading of the 
Journal 

Mr Tracey appealed from the decision of the Chair This appeal was laid upon 
the table by a vote of yeas 195, nays 73 

S765 On February 20, 1893,* the Speakei called the House to order 
Mr William A Stone, of Pennsylvama, made the point that no quorum was 
present A quorum having appeared, Mr John Dalzell, of Pennsylvama, moved 
that the House take a recess until 1 o’clock 

Mr James D Richardson, of Tennessee, made the point of order that the motion 
to take a recess was not in order imtil after the approval of the Journal 
The Speaker* overruled the pomt of order 

2756 On April 4, 1894,® the Journal having been read, but a quorum not 
having voted on the question of its approval, a motion that the House adjourn was 
defeated by a vote of 185 nays to 0 yeas, a quorum voting 

Then Mr Benjamin H Bunn, of North Carolina, demanded that the House 
resume consideration of the contested election case of English v Hilborn, and made 
the point that under the special ordci of the 28th ultimo, imdei which the House 
was proceeding, the consideration of said case took precedence over motions touching 
the approval of the Journal 

The Speaker" sustained the point of order, and held that undei the terms of the 
special order, which continued from day to day, no motion could intervene to prevent 
the consideration of the election case, and that while the question of the approval of 
the Journal must be disposed of, the vote first to be taken must be on the questions 
arising m said election case 

Mr John P Lacey, of Iowa, stated that he appealed from the decision of the 
Chair 

The Speaker declined to enteitam the appeal 

> First session Fifty-second Gongrees, Journal, p 91, Eecord, p 1825 

* Charles F Crisp, of Geoigia, Speaker 

* This clause of Rule XI was at this tune a new provision (See sec 4621 of this volume ) 

* Second session Fifty-second Congress, Journal, p 98, Record, p 1863 

* Second session Fifty-thud Congress, Journal, pp 308, 309 
“ Chailes F Crisp, of Georgia, Speaker 
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S767. Before the reading of the Journal a simple motion to adjourn 

15 in order; but a motion to fix the day to which the House shall adjourn, 
being the transaction of business, is not in order,— On January 9, 1889 J 
there haying been a call of the House to ascertain the presence of a quorum liofore 
the reading of the Journal, and the piesence of the quroum having been announced 
by the Speaker, Mr J B Weaver, of Iowa, moved that when the House adjourn it 
be to meet on Friday next 

Mr Samuel J Randall, of Pennsylvania, made tne point oi ordei that, the roll 
call having disclosed the presence of a qmoum, it was the duty of the Chau to cause 
the Journal to he read, and that until it was read the motion was not m oidoi 

The Speaker* overruled the pomt of order and held that a motion to adjourn 
and a motion to determine the time to which the House will adjourn®' aio m order 
before the Journal is read * 

2768 A motion to suspend the rules and approve the Journal was 
held in order although the Journal had not been read and the then highly 
privileged motion to fix the day to which the House should adjourn was 
pending — On Monday, February 6, 1893,® aftei prayer by ihc Chaplain and 
before the Journal was read, Mr 0 B Kilgore, of Texas, moved that when the 
House adjourn it be to meet on Wednesday next. 

Tending the motion, Mr Benton McMilhn, of Tennessee, moved that the rulos 
be suspended and the Journal of Saturday’s proceedings be appi oved 

Mr Kilgore made the pomt of order that inasmuch as he (Mi Kilgoio), aftei 
making his motion, had not taken Ins seat, but was on his feet intending to move 
that the House take a recess, and inasmuch as the Journal had not been road, it was 
not in order for the Speaker to entertain the motion of Mr McMilhn and that the 
motion was not then in order 

After debate, the Speaker* overruled the point of order, holding as follows 

As early aa the Thirty-thiul Oongrees it was held that “A Member may submit morc‘ than cine mot inn 
in connection with a pending proposition if the latter motion is of highoi dignity than tlio form or ” 
Now, the latter motion subnutted by the gentleman from Texas [Mi Kilgoie] is of not so high dignity 
as the first motion submitted by him, so that undei the ruhngs hcrctoforo mado the latter motion was 
not in order The point is made that beiore the reading of the Journal the motion of the gontlonian 
from Texas is not m order The Chair is mclmed to think that that pomt comes too late It has not 
been considered by the Chair because it was not made until after the Chair had rccogniisecl the gontlo- 
man from Tennessee [Mr McMiUm] and thus passed from, or recognized as ponding, tho motion of (ho 
gentleman from Texas that when the House adjourn it adjourn to meet on Wednesday next So that, 
pendmg the motion of the gentleman from Texas, the gentleman horn Tenneeseo mado a motion to 
suspend the rules and approve the Journal Now, tho only question that tioublea the Chan in this 
matter is the suggestion that, pendmg one motion, it is not in order to recognize tho gentleman to make 
another motion which gentlemen claim is not privileged 

> Second session Fiftieth Congress, Journal, pp 193, 194, Eecord, p C30 

*John G Carlisle, of Kentucky, Speaker 

* This motion is no longer privileged 

* On a subsequent day, January 11, 1889, Speaker Carlisle qualified this ruling, saying that it was 
intended to go only to the extent of holding the simple motion to adjourn in order He said tho moti on 
to hx the day was the transaction of business, and was not m order before the reading of llie Journal 
(Socond session Fiftieth Congress, Record, p 677 ) 

‘Second session Fifty-second Congress, Journal, pp 76, 70, Record, p 1266 

* Charles P Crisp, of Georgia, Speaker 
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In the first place, the Chair thinks that on the first and third Mondays of the month the motion to 
suspend the rules, when a Memhei is recognized to make it, is amotion of the very highest privilege, 
expressly made so by the rule, made so foi the purpose of enabling the House to transact such busmess 
as It chooses to transact under a two-thuds rule not m accordance with the general rules of the House 
This view was veiy clearly expressed by the gentleman from Marne pdr Reed] when Speakei of the 
House The Speaker then held that ' ' A motion to suspend the lules waives and suspends all requirements 
and provisions of the rules and brings the House to an immediate vote on such motion ” So, as the Chair 
has already remarked, the only question that troubles him is whether he had a right to recognize the 
gentleman from Tennessee [Mr McMillm] to move to suspend the rules pending a motion recognized 
by the rules The Chair inclines to the opmion that he may properly recognize the motion of the gentleman 
from Tennessee, not to deprive the gentleman from Texas [Mr Kilgore] of the light to a vote on his 
proposition, not to take it away from him, but that the Chau might, pending that proposition, recognize 
another gentleman to move to suspend the rules and approve the Journal 

The suggestion has been made by the gentleman from Maine [Mi EeedJ that the Journal has not 
been read Neither is a biU read at the lime when the gentleman from Maine, or any other gentleman, 
nses and moves to suspend the rules and pass that bill The motion is first made and then the bill is 
read, whereupon the Chair submits the question whether the motion is seconded So there can he 
nothing in the point that the Journal has not been read, because a part of the motion to suspend the 
rules and approve the Journal requires the reading of the Journal, just as a pait of the motion to suspend 
the rules and pass a bill requnes the reading of the hill 

Inasmuch as it seems to the Chau that the provision for suspending the rules on the first and third 
Mondays of each month is, by its express terms, designed and intended to permit two-thuds of the 
House to transact busmess outside of and beyond the regular rules, and inasmuch as the rules themselves 
expressly provide that only one motion shall be made respecting it, which indicates the object of the 
rule to he to put it m the power of two-thuds of the House, on two ceitain days m each month, to transact 
busmess free from what are commonly known as dilatory motions, the Chau holds, in the interest of 
the purpose and scope of the rule, that, pending the motion of the gentleman from Texas, the motion 
of the gentleman from Tennessee is m order 

Ml Kilgoie appealed from the decision of the Chair The appeal was laid on 
the table 

Pending the question on the motion of Mi McMilhn, Mr Kilgore moved that 
the House adjourn, which motion was disagreed to 

The question was then put on the motion of Mr Ealgore, that when the House 
adjourn to-day it be to meet on Wednesday next, which motion was disagreed to ^ 
The Journal was then read, and the question being put, "Will the House 
suspend the rules and approve the Journal?” it was decided in the affirmative, yeas 
204, nays 0, not voting 126 

2759 The reading of the Journal, being interrupted by disorder, was 
resumed as soon as the House had taken action to restore order. — On June 
11, 1836,* wlule the Clerk was reading the Journal of the last day’s session of the 
House, an assault was committed withm the Hall, and in the presence of the House, 
by a person admitted to a place on the floor as a reporter or stenographer to take 
down the debates, upon the person of another reporter or stenographer, also admitted 
to a place on the floor for the same purpose 

Whereupon Mr Lewis Williams, of North OaroUna, submitted a motion that 
both persons be taken into custody This motion havmg been agreed to, and the 
Sergeant-at-Arms having executed the order, the reading of the Journal was resumed 

’ The motion to fix tho day to which the House shall adjourn was at that time highly privileged 
(See sec 5301 of Vol V of this work ) 

2 First session Twenty-fourth Congress, Journal, p 983 
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2760 A motion to amend the Journal takes precedence of a motion to 
approve it —On May 30, 1882,^ Mr Speakei Kcifei held that a motion to amend 
the Journal took precedence of a motion to approve it 

2761. The House amends the Journal where a vote is recorded erro- 
neously, even though the result he changed theiehy —On Septeinbei 28 , 
1837,’' the Journal of the preceding day having been read, Mr Joseph L Tilhnghast, 
of Rhode Island, stated that, on the question to suspend the rules to enable Mr 
Richard Biddle, of Pennsylvama, to propose a resolution on the pieoednig day ho 
gave his vote in the affirmative, hut that the same was omitted to be entered, and 
asked that his vote be lecorded 

The Speaker stated that at this time the eiror could only be collected by 
iinammous consent This consent being given, the eiror was corrected, and Mi 
Tillrnghast’s name was placed on the hst of Membeis voting in the affiimativo on 
that question 

2762 On December 10, 1840, ^ Mi Edwaid Stanly, of Noith Oaiohna, moved 
to reconsider the vote of the preceding day whereby the message of the Piesidont 
had been ordered referred and printed 

On this vote tlieie were, ayes 89, noes 90 
The House then adjoiuned until Monday, December 14 
On that day, aftei the Journal of Thursday, the 10th, had been road, Mi 
Robert 0 Wmthrop, of Massachusetts, moved to amend the same as follows 

That the ayes given ty himaeU and Mr Joseph L Williams on Thuisday last cm the cpioslion of 
reconsidering the vote for pnnting certain extia copies of the Piesident's mosaago ho now entered upon 
the Journal, it appearing that the same were omitted at the time 

After considerable debate as to the propriety of this couiso, tho motion liO 
amend the Journal was agreed to, yeas 201, nays 3 

The Journal being amended accordmgly, the Speaker ' stated that the operation 
thereof changed the vote on the question of reconsideration, moved by Mr Stanly, 
and announced the decision on that question to bo m the affirmative Tlus thoi of ore 
brought the resolution for refemng and pmtmg the message before tho House again 
2763. On August 4, 1846,® the Journal of the preceding day was read, when 
Mr James B Hunt, of Michigan, rose and stated that on the preceding day ho 
voted m the affirmative on the resolution oITored by Mr Dodge diieoting tho Cloik 
of the House to pay to the officers and others m the employ of tlio House of 
Representatives additional compensation, that his vote stood recoided m the 
negative and he asked that the Journal of the preceding day bo corrected 
And the journal was corrected accordmgly 

Mr Elias B Holmes, of New York, rose and stated that ho voted in tho 
affirmative upon the same resolution, and that his vote was not rccoidod, and 
asked that the Journal be corrected 

And the Journal was corrected accordmgly 

‘ First session Forty-seventh Congress, Record p 4333 
^ First session Twenty-fifth Congress, Journal, p 106 
5 Second session Twenty-sixth Congress, Journal, pp 26, 31, 32, Globe, p 11 
® Robert M T Hunter, of Virguua, Speaker 

® First seBBion Twenty-ninth Congress, Journal, pp 1200-1202, Globe, p, 1188 
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The Speaker ^ stated that the opeiation of the corrections thus made was to 
change the vote upon the resolution offeied by Mr Dodge, and announced the 
decision on that resolution to he m the affirmative So the Journal of the pieceding 
day was changed to show that the lesolution had been passed by a vote of 77 yeas 
to 76 nays 

S764 On March 1, 1847,=“ the Journal of the piecedmg legislative day having 
been read, Mr Henry T Ellett, of Mississippi, rose and stated that he was present 
on Saturday, and voted m the negative on the amendment to the revenue bill, 
and moved that the Journal be amended by recordmg his vote thereon m the 
negative on said question 

Mr George Ashmim, of Massachusetts, asked whethci the gentleman’s vote, 
if recorded, would make any difference m the result 

The Speaker = said that this question was not pertment to the matter befoie 
the House The only question was whether the gentleman had a light to vote or 
not If so, under the umfoim piactico of the House, his vote must be recorded 

The question of Mr Ellett’ s motion was nevertheless put to the House, and 
decided m the affirmative So the Journal was amended accordmgly 

2766 On March 28, 1892,® Mr D D Donovan, of Ohio, being detained fiom 
the House by illness, sent to the Speaker a letter statmg that m a certam roll call 
he was wrongly recorded as voting on a certam measure when he was not in fact 
present on the day m question, March 24 By unanimous consent the Journal of 
that day was corrected 

2766 The correction in the Journal before its approval of the erro- 
neous record of a Member’s vote is made as a matter of right and not by 
vote of the House — On February 26, 1903,* during the process of appiovmg the 
Journal, the question of approving the Journal was pendmg, when Mr J G Bussell, 
of Texas, called attention to the fact that he was recorded as votmg "aye” when 
m reality he voted "no ” 

The Speaker® said 

The correction will be made according to tho statement of the gentleman from Texas 

Mr James Hay, of Virgmia, havmg objected, the Speaker said 

The Chair desires to say a word about this objection In the early history of the Congress gentlemen 
were not allowed to change a vote m the Journal, but it has become more and more liberalized until it 
has become an absolute right to have it collected and has been so treated wheie he is wrongfully 
recorded, and so it will be corrected in this case 

2767 While the regular time for amending the Journal expires with 
its approval, yet this rule has sometimes been waived for the correction of 
a yea-and-nay vote — On Novembei 5, 1807,“ Mr Barent Gardenier, of Hew 
York, raised the question that m the Journal of October 28, his name was omitted 
from the list of yeas and nays on a certam question He therefore proposed an 
amendment 

’ John W Davis, of Indiana, Speaker 

^ Second session Twenty-ninth Congress, Journal, p 451, Globe, p 666 
“First session Fifty-second Congress, Journal, p 121, Eecord, p 2610 
* Second session Fifty-seventh Congress, Eecord, p 2709 
“ David B Henderson, of Iowa, Speaker 

“First session Tenth Congress, Journal, p 18 (Gales & Seaton ed ), Annals, p 805 
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This motion was opposed on the ground that it would be a dangerous precedent 
to suffer the Jornual to be corrected several days after the question had been decided 
If this were to be done the alteration might sometimes change the decision of a 
question Mistakes in the Journal should be corrected immediately after the 
entries were read Errors in the yeas and nays should be rectified at the time they 
were called over, and all othei errors on the morning of the succoedmg day, when 
the Journal was read to the House 

On the other hand, it was contended that the Member from New York had 
taken the earliest opportumty to move the correction, since he did not know his 
TiftTriA was omitted until the prmted sheets of the Journal were before the House He 
had a constitutional right to have his name on the Journal on that question 

It was decided to agree to the motion with a preamble statmg the reasons 
Accordmgly, the following was adopted 

Whereas an error is discovered m the Journals of this House by the total omission of the name of 
Barent Gardemer, on the question by yeas and nays, taken on the 28th. of October last 

Resolved, That the Journals of this House, of the 28th of October last, bo amended by placing tho 
Tigma of Barent Gardemer among those who voted in the negative on the amendment proposed by Mr 
Blount to the motion for proceeding to the appointment of standing committees 

Ou December 15, 1807/ and January 2, 1808,’ the Journals of days previous to 
the day immediately precedmg were amended without question 

2768 On April 19, 1870,* business having mtervened since the leading of the 
Journal, Mr Samuel Hooper, of Massachusetts, asked that his vote in the Journal, 
on a bill passed the previous day, be corrected He was recorded as votmg “yea," 
while in fact he voted m the negative 

Mr Ebon C Ingersoll, of Illmoia, raised the question of order that a motion 
to correct the Journal was not m order after the reading of the Journal had passed. 

The Speaker * said 

The rule in regard to corrections of the Journal is, that unless they be made immediately after 
the reading of the Journal at the Clerk’s desk it is too late to raise any question for corroclion It has, 
however, become the custom not to read the list of yeas and nays as recorded upon the Journal, and it 
would evidently be unfair to hold a gentleman responsible for and bound to abide by a record which 
he has not heard read 

So the correction was allowed * 

2769 On July 14, 1870,® busmess having mtervened after the reading of tho 
Journal, Mr James B Beck, of Kentucky, claiming the floor for a question of 
privilege, stated that the Journal did not record his vote on a bill acted on the day 
previous He had voted and asked the correction 

The Speaker * said 

It 18 not in order to correct the Journal except immediately after its reading, save by unanimous 
consent If there be no objection the name of the gentleman from Kentucky will be entered among 
the yeas 


‘ Journal, p 76, Annals, p 1177 

* Journal, p 104, Annals, p 1270 

® Second session Forty-first Congress, Globe, p 2783 
^ James B Blame, of Maine, Speaker 

* This correction is not noted m the Journal of Apnl 19 
® Second session Forty-first Congress, Globe, p 6601 
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S770. A motion to amend the Journal may not be admitted after the 
previous question is demanded on a motion to approve — On June 17, 1897,^ 
the Journal having been lead, Mr Sereno E Payne, of New York, moved that it be 
approved, and on that motion asked the previous question 

Mr William Sulzer, of New York, moved to amend the Journal, and Mi Joseph 
W Bailey, of Texas, made the pomt of order that this motion had precedence over 
the motion to approve 

The Speaker^ oveiruled the pomt of order, holdmg that the motion to approve 
had precedence 

Mr Bailey havmg appealed, the appeal was laid on the table by a vote of 96 
yeas to 80 nays, 16 answermg “present ” 

Subsequently, on June 21, the Speaker made this statement 

The Ohair desires to call the attention ot the House to a statement made at the last session in. regard 
to the amendment of the Journal According to the Record, the Chair stated that a motion to approve 
the Journal takes precedence of a motion to amend it Of comso that statement was made simply with 
reference to the case which was in hand, and, to be accurate foi general purposes, there ought to be 
added, “if that motion is first made ” 

S771 Journals of more than one session remaining unapproved, they 
are taken up for approval in chronological order, although the opposite 
ruling has once been made 

The question as to whether or not the Journal of the preceding day 
should be read until the Journals of days prior to that day have been 
approved 

Instance wherein the Speaker submitted to the House a question as to 
the order of disposing of several unapproved Journals 

On Tuesday, March 23, 1880,’ a controveisy arose ovei the approval of the 
Journal of Monday, and the legislative day of Tuesday teimmated without that 
Journal being approved, and with a question pendmg which was cla im ed by its 
proposer to be a question of privilege and which related to the Jornnal On Wed- 
nesday, March 24, after the prayer by the Chaplain, the Speaker stated that the 
question before the House was the question of privilege raised as to Monday’s 
Journal 

Mr Joseph C S Blackburn, of Kentucky, made the pomt of order that the first 
business m older was the readmg of Tuesday’s Journal 

After debate, the Speaker "* submitted to the House the question whether the 
Journal of Tuesday’s proceedmgs should first be read, befoie proceedmg with the 
question relatmg to the approval of Monday’s Journal, and the House decided not 
to require at that time the readmg of the Journal of Tuesday 

Mr J Proctor Knott, of Kentucky, made the pomt of order that the readmg of 
the Journal was peremptorily demanded by the rules, which could not bo set aside 
except by unanimous consent 

'Firal session Fifty-fifth Congreas, Recoid, pp 1803, 1892, Journal, p 116 
‘ Thomas B Reed, of Maine, Speaker 

^ Second session Forty-sixth Congress, Record, pp 1833, 1839, Journal, pp 812-877 
^ Samuel J Randall, of Pennsylvania, Speaker 
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Tte Speaker said 

The Ohair has alieady stated that by umvexsal practice all parhamonUiy bodies liavo the power 
to regulate the mamei of then pioceedmg The Ilouse has just expressed its opinion in rolalion to the 
reading of the Journal of yesteiday’s pioceedings, and the Chair oven ules the point of ordei of tin' gontle- 
man from Kentucky, Mr Knott, m obedience to tbe views of the House just expiessecl 

Aftei tke settlement ol the pending question as to the Journal of Monday, 
that Journal was approved Then the Journals of Tuesday and Wednesday weie 
approved m order 

S77S On Saturday, April Id, 1894,^ the Speaker duected the Clerk to lead 
the Journal of the proceedmgs of the previous day, Friday, April 13 

Ml Thomas B Reed, of Marne, made the pomt that the Journal of the pioccod- 
mgs of Thursday not having been approved, the question on the approval of that 
Journal should be disposed of before the Journal of the proceedmgs of Fnday should 
be read 

After debate, the Speaker* held that pursuant to the terms of Rule I the Journal 
of Friday should be first road and took piecedence over the question of approving 
the Journal of the preceding day 

2773. On Tuesday, April 17, 1894.® the Journal of the proceedings of Monday 
was read 

Mr Julius C Burrows, ol Michigan, made the point that the Journals of Thuis- 
day and Friday last, respectively, not having been approved, the question would 
first be on tbe approval of tbe Journal of the preceding days, in chronological order 
After debate, the Speaker * sustained the pomt, holding as follows 
Tbe lilies provide tbat tbe Speaker sball take the chair at 12 o’clock, and, on the appoaianco of 
a quorum, cause tlie Journal of the preceding day’s session to be lead, and approved if correct Siipposo 
for some reason the day passes without this having been done The next day arrives Tlio Chair 
directs the Journal of the preceding day to be read, which Journal itself discloses that a Journal has not 
been approved That Journal itself discloses that tbe first question to come up after its appioial is tbe 
approval of the Journal which has not been appioved, because that was the proposition pending beloro 
the House So that the Chair is unable to see any reason for the rule that, under existing condilioim, 
the first question is the approval of the Journal most remote instead of that most neai to the time of this 
meeting 

It is true the question seems heielofoie to have been submitted to the House, and the practice 
contended lor seems to have been approved by the House The Chau unll confoim to that decision 
The question is upon the appioval of Thursday’s Journal, and on that question tho pievious question 
has been demanded and the yeas and nays have been oidcrod thereon 

By tmammous consent, tbe order for the yeas and nays was dispensed with, 
and the Journals of Thursday and of Fnday last, respectively, weie then approved 
2774 In ordinary practice the Journal is approved by the House 
without the formal putting of the motion to vote — On Febiuaiy 12, IS-W,” 
m the course of discussion relating to the approval of tbe Journal, the Speaker* said 
The Journal of the Ilouse has been icad and approved by tho House * * « Tlioro lias been 
no motion to approve the Journal, hut it is assumed, no question being made » * * That baa 

1 Second session Fifty-third Congress, Journal, p 334, Record, p 3757 
“ Charles F Cnsp, of Georgia, Speaker 

3 Second session Fifty-third Congress, Journal, pp 337, 338, Recoid, p 3703 
* During the debate a decision of Mr Speaker Randall beanng on the point was lead from Record, 
second session Forty-sixth Congress, p 1837 ’ 

I* Third session Thirty-fourth Congress, Globe, p 674 
“Nathaniel P Banks, jr , of Massachusetts, Speaker 
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been tliG unifoim piacUre of the House as legaids the Journal The Chau assumes, instead of stating 
the question to the House, that the Journal is appioved by the House, unless some question be raised 
* * * It 13 the established piactice in all delibeiative assemblies timt when the Journal is lead it 
IS consideied as appioved iinleas a question bo laised ^ 

8775 It was the early practice to recoid in the Journal all motions 
to amend the J ournal, hut in later years the rule has not been adhered to 
always — On Febriuiy 14, 1838,- a motion nas made to amend the eTournal of the 
preceding day by stiilcing out a portion 

Ml Charles F Mercer, of Viigima, using to a pailiamentaiy inquiry, asked 
whether, if the motion to amend should prevail, the part stricken out would appeal 
in the Journal of to-day 

The Speaker^ lepliod that it necessarily would, as showing the gioimd of the 
House’s vote 

8776. On Deceinbei 12, 1838J the Journal ot the pieceding day having been 
read, Mr Henry A Wise, of Viigima, moved that the same be amended by stating 
theiein that he refused to vote on the question that the House do agree to the first 
of the lesolutions moved on the pieceding day by Mi Charles G Atherton, of New 
Hanipsliiro 

The motion to amend the Journal was decided in the negative 
Mr Wise, using to a pailiamentaiy inquiry, asked the Chair if the motion ]ust 
made to amend would be recorded m the Journal of this day 
The Speakei leplied that it would 

8777. In some cases where the Journal has been amended the proposed 
amendment has appealed in full on the day on which it was offered, and the Journal 
which was amended appeared also m its amended form This was the case m an 
amendment adopted February 26, 1841 

This was not always the case, however Sometimes, and indeed, in most cases, 
the amended Journal does not appeal in the amended fonn, the amendment being 
on the Journal of the day when it was offered and adopted 

3778 The Journal of the special session of 1841“ has this lecoid in the 
index undei the subject "Journal” 

After being leacl m the morning, the Joiuual,waB occasionally amended, and was made to conform 
to the order of amendment, no notico of which was taken in the Journal of the aubsequont day 

3779. In the Thiity-fiist Congress’’ the coriection of the Journal for errors 
m the roll call was placed m the Journal of the succeeding day 

8780. The Journal makes no mention of its own approval except 
when a question is raised and a vote taken — ^As early as 1842 “ it appears by 

'At the pieaent time the Journal la approved each day formally, the Speaker saying “Without 
objection the Joiunal will bo considered as appioved ” H theie la objection, the motion is made and 
the vote taken 

“ Second aessioii Twenty-fifth Congress, Globe, p 180 
Mamos K Polk, of Tennesaeo, Speaker 

‘Third aession Twenty-fifth Gongiess, Jomnal, p 60, Globe, p 25 
“ Second session Twenty-sixth Gongiess, Journal, pp 311, 330 

“ Fust session Twenty-seventh Gongress, Jomnal, p 641 Speakei— John White, of Kentucky 
'First session Thiity-iiist Congress, Journal, pp 863, 1095, 1111, 1205, 1362 
® Second session Twenty-seventh Congieas, Globe, pp 16, 229, 250, etc 
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the Globe each moimng that the Journal of the previous day was lead and appioved 
The Journal itself makes no mention of its own approval, unless the yeas and nays 
be taken on the motion 

2781 After the Journal has been approved, amendments should not 
be ordered —On December 29, 1795, ^ after the Journal for the preceding day had 
been read and approved, a Member called attention to what ho considered a mate- 
rial error, and moved to amend 

The Speaker ® said he had never known an instance of tins soit whore amend- 
ment was made after the Journal had been read over and agreed to lie did not 
thmlc it could be done unless the House were unanimous m it 

Alter debate the House dropped the subject without action 

2782 While a proposed correction of the Journal may be recorded in 
the Journal, yet it is not in order to insert in full, in this indirect way, 
what has been denied insertion m the first instance — On July G, 1846,” the 
Speaker decided that an amendment to the Journal oJflered by Mr Edward W. 
McGaughey, of Indiana, was not m oider, because it related to proceedings which 
were rendered a nullity by the subsequent discovery of an error 

The Journal of tho day did not give the proposed amendment of Mr McGaughey 
in full, but merely described it briefly 

When the Journal had been read, on July 7, Mr Geoige Ashmuii, of Massachu- 
setts, moved that the same be amended by insertmg at length the motion made by 
Mr McGaughey 

Tho Speaker * decided that the motion to amend the Journal was not in oidei, 
for the reason that it was not in order to spread on the Journal indirectly what the 
House had already refused to place there directly 

Mr Ashmun having appealed, the decision of the Chau was sustained 

2783 The House declined to allow amendment of the Journal entry 
of a motion which was recorded exactly as made 

An instance wherein the House, by vote, allowed an explanation of a 
motion to be entered on the J ournal 

On March 30, 1836,® Mr Baihe Peyton, of Tennessee, submitted to the House a 
motion, m wri ting , m the words following 

The Member from Tennessee pir Peyton] moved to amend so much of the Journal contained in 
the motion of the Member from Louisiana [Mr Ripley] in the following words “Notwithstandinjf tho 
Member from Tennessee alleged that General Hawkins from North Carolina, had not agreed to it, which 
allegation is disproved by the statement of Genaal Hawkins,” by inserting tho following words, to wit 
“The Member from Tennessee [Mr Peyton] stated that the Member from North Carolina [Mr Hawkins] 
was opposed to the change of the five votes from the Commons to the Congress box That the fact of his 
disagreement with the majority of the committee, as to these five votes, was known to tho others of the 
majority, and he [Mr Hawkins] was about to enter his protest on the report, but at the suggestion of 
friends that he coidd have an opportumty of expressing his opinion as to these votes by his vote in tho 
House, he [Mr Hawkins] consented to sign the repoit of the majority, and to its being made without 
such protest ” 

* First session Fourth Congress, Annals, p 173 

“ Jonathan Dayton, of New Jersey, Speaker 

® First session Twenty-nmth Congress, Journal, pp 1032, 1036, Globe, pp 1064, 1066 

•* John W Davis, of Indiana, Speaker 

‘ First session Twenty-fourth Congress, Journal, pp 698, 599, Debates, p 3014 
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The said motion being lead, and it appealing that the entry m the Journal of 
yesterday, on the motion of Mr Kipley, had been at the time i educed to writing by 
Mr Ripley, and was coiiectly copied into the Journal, the Journal, therefore, could 
not be amended as thus proposed 

Mr Peyton then asked to have his said motion enteied on the Journal of this 
day, as oxplanatoiy of the entiy of the Journal of yesterday, which request was 
granted by a vote of the House 

S784 In amending the Journal the House may decide as to what are 
proceedings, even to the extent of omitting things actually done or of 
recording things not done — On July 8, 1846/ (he Journal of the preceding day 
having been lead. Mi John W Tibbatts, of Kentucky, moved “to correct the same 
by omitting all proceedings m relation to the call of the Plouse, moved by Mr Drom- 
goloe, following the decision of the SpeaJcer upon the resolution offered by Mr McKay 
recpurmg absentees to render excuses for their absence whenever they shall next 
appeal m the House ” 

And aftei debate the previous question was moved by Mr Barclay Martin, of 
Tennessee, and the mam question was ordered and stated, “Shall the Journal be 
corrected as proposed by Mr Tibbatts*" when Mr Wilham H Brockenbrough, of 
Florida, laised the question of order that the Journal of the preceding day was 
made up in accordance with the Constitution of the Umted vStates, and was true in 
point of fact, and being true, could not be alteied unless shown to lie untrue 

The Speaker® overruled the point of older on the ground that the Constitution 
does not specify the manner in wluch the Jounial shall he kept, and the House has 
the control thereof, and may judge what are and what are not “proceedings " 

Upon an appeal the decision of the Chair was sustained 

S788. The Journal being correct, the Speaker nevertheless enter- 
tained a motion to amend it so as to cause it to state what was not the 
fact, leaving the House to decide as to the propriety of the action —On 
March 23, 1880,® Mr Omar D Congar, of Michigan, raised a question of order that 
the bill of the House (H R 6265) to revise certain sections of the Revised Statutes, 
being virtually a bill to revise the tariff, had on the preceding day been improperly 
referred to the Comimttee on the Revision of the Laws , and thereupon lifr James 
A Garfield, of Ohio, moved to amend the Journal, which had been read but not 
approved, by strihng out the Committee on Revision of the Laws and inserting 
the Committee on Ways and Means 

A question at once arose as to whether or not the Journal, when it stated 
correctly the proceeding of the day before, might be amended so as to change that 
proceeding 

The Speaker * decided that he would entertain the motion to amend, leaving 
to the House to decide as to the propnoty of amending the Journal in the manner 
indicated 

' First session Twenty-ninth Congress, Jonmal, p 1047 
2 John W Davis, of Indiana, Speaker 

® Second session Forty-sixth Congress, Journal, pp 842, 874, Record, pp 1804-1807, 1878-1881 
^ Samuel J, Randall, of Pennsylvaina, Speaker 
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Thereupon the House agreed to the motion to lay on the table the motion to 
amend, but reconsidered, and aftei prolonged dilatory piocoedmgs, on March 25 
appioved the Journal as originally made, and agreed to a resolution dischaiging 
the Committee on the Revision ol the Laws and referring the bill to the Commiltoe 
on "Ways and Means 

2786. An instance wherein the Senate, after discussion, declined so to 
amend the Journal as to state what was not the actual fact — On Maicli 23, 
1866/ in the Senate, Mr John P Stockton, of New Jersey, voted on his own election 
case On Maich 26 Mr Ghaales Sumner, of Massachusetts, contending that such 
action was m defiance of natural as well as parliamentary law, pioposed to amend 
the Journal hy striking out the vote of Mr Stockton Mi Willard Saulsbuiy, of 
Delaware, made the pomt that the Journal was correctly made up in that it lecoided 
the fact which occurred, and therefore that a motion to amend it thus was not in 
order Mr Sumner contended that it appealed from the face of the Journal that 
the action of the Senator in voting was contrary to the pimtiples of iiatmal law, 
and therefore void So the Journal should be amended in accoidanco with that 
state of affairs Aftei considerable discussion of the best method ol getting at 
the matter, it was decided infoimally not to amend the Journal, but to loconsidoi 
the vote agreeing to the resolution, and then to adopt a resolution declaring that 
Mr Stockton’s vote should not be received in dotorminmg the question of hia ngbt 
to a seat Tins was done, Mr Sumnei withdrawing his proposition to amend 
the Journal 

2787 The House has nullified an order hy rescinding the record of 
it in the Jonrnal. — On Februaiy 13, 1821,=“ the Journal of the pieceding day hav- 
ing been read, Mr Arthur Livermore, of New Hampshire, moved to amend it by 
erasing the order directing the Clerk to infoim the Senate that this House had 
rejected the lesolution ftom the Senate declaring the admission ol tlie State of 
Missouri into the Umon ® 

Mr Livermore explained that he did this in oidei that the lesolution might 
he retained m the possession of the House, so that he might make a motion to 
reconsider the vote by which it was rejected 

The motion was agreed to without division 

2788. Although the Journal had been approved, the Speaker admitted 
as privileged a motion to correct a manifest error which would deprive a 
Member of certain rights as to the pending question — On December 31, 
1851,* after the Journal had been icad and approved as usual, the House was pio- 
ceedmg to the consideration of a resolution presented on the preceding clay by Mr 
Thomas L Olmgman, of North Carohna, and providing foi closing debate in Com- 
mittee of the Whole on that portion of the President’s message relating to Louis 
Kossuth 


' First session TFirty-nmth Congiess, Globe, pp 1001, 1635-1048 

Second session Sixteenth Congress, Journal, p 225 (Gales & Seaton ed ), Annals, p 1117 
= By a ruling of Mr Speaker Clay m the preceding year it was held out of order to move to reconsider 
after the bill had gone to the Senate, and this piocedure was taken to obviate the difficulty thus cieatod. 
The present practice of the House is different (See Sec 6606 of Vol V ol this woik ) 

■‘First session Thirty-second Congress, Journal, p 148, Globe, pp 109, 170 
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Mr Lewis D Campbell, of Ohio, having proposed to offer an amendment, Mr 
Clingman rose and stated that when he mtioduced the lesolution he had accompa- 
nied its introduction with a demand for the previous question, and as it appeared 
that the Journal of the preceding day failed to state the facts, he therefore moved 
that it bo amended accordingly 

Ml Campbell made the point of order that, the Journal not showing any demand 
for the previous question, and he having the floor for the purpose of moving an 
amendment to the lesolution, the Speaker was bound by the Journal, and the floor 
could not bo taken from him by a motion to amend the Journal 

The Speakei * stated that his own recollection confirmed the statement of the 
gentleman from Noith Caiolma as to his demand for the previous question and that 
the Journal was defective m failing to state the fact If the House should direct 
the Journal amended accordingly, the gentleman from Ohio was clearly not entitled to 
the floor for the purpose of offering his amendment In view of this fact, it seemed 
mamlestly proper that the question as to the correctness of the Journal should first 
bo submitted to the House for its decision He therefore oveiiuled the point of 
order 

Mr Campbell having appealed, the appeal was laid on the table 
S789. Because of the rule requiring every motion made and not -with- 
drawn to he entered on the Journal, it was held not in order to amend the 
Journal by striking out a resolution actually offered— On December 21, 
1864,® after the reading of the Journal, Mr S S Cox, of Ohio, claiming the flooi on 
a question of prmlege, moved to strike out such portion of the Journal as i eferred 
to a resolution offeicd on the preceding day, and relating to retaliatoiy treatment 
of prisoners of war 

The Speaker asked if it was charged that the Journal had not been correctly 
made up, and Mr Cox responded that he did not raise that question 

Thereupon the Speaker ® decided that the motion to stiike out was not in order 
Ml Cox thereupon moved to expimge the resolution from the Journal 
Mr Ellihu B Washburne, of Illinois, having made the point of ordei that this 
motion was not in order, the Speakoi said 

The Ohaii sustains tlio point of oidei The Chair will slate to the gentleman from Ohio that the 
thnty -ninth rule ‘ requires that every written motion made m the Iloiise shall be inseited in the Journal 
and that the Speaker shall revise and coned the Journal eveiy morning before it is load to the House 
There is a question of privilege if the charge is made that the Speakei has mutilated the Journal That 
was decided in the Thirty-first Congress to be a question of privilege II the gentleman wishes to 
expunge ilie losolution he must wait until resolutions are in oidoi But ihe Journal must state what 
occurred, and it is not a question of pimloge to move to stnke out what did occui 

2790 The Speaker has ruled out of order a motion to expunge a por- 
tion of the Journal — On Febiuary 9, 1853,® aftei the Journal of the piecedmg 
day bad been read, Mr Darnel Mace, of Indiana, moved to amend it ‘'by expunging 

' Jjinn Boyd, of Kentucky, Speakei 
Second session Thirty-eighth Congress, Globe, p 98 
® Schuylei Colfax, of Indiana, Speaker 
^ See sec 6300 of Vol V of this woik for the lule at piesent 
® Second session Thuly-second Congiess, Globe, p 649 



26 PEBOBDENXS OP THE HOUSE OP BEPEESENTATIVES § 2791 

therefrom the whole proceedings of last eTemng’s session, because the same shows 
a spirit of faction,” etc 
The Speaker^ said 

The gentleman's ptoposition )s not, legitimately, to amend the Joiiinal, and the ('’liaii lulos it 
out of 01 del 

S791 On April 12, 1810,’ aftei the Journal had been approved and the House 
had proceeded with business for some time, Mr Jolm Taylor, of South Carolina, 
moved to expunge from the Journal of the preceding day’s business the motion and 
vote relating to ceremonies on the death of Col William Waslungton 

The Speaker * held that unanimous consent was necessary to expunge a vote 
from the Journal, and, there being objection, the motion was not eiitei tamed 

2793 The House has rescinded a resolution recorded in the Journal of 
a preceding Congress. — On March 2, 1875,“ Mr Glenni W Scofield, of Pennsyl- 
vania, by unanimous consent, offered the following resolution, which was agreed to 
Whereas the House of Representatives, on the SOth day of April, 1862, adopted a rceolution c onsui- 
mg Simon Cameron for certain alleged ur(^uUr pioceediuga as Secretary of War m tlio luattoi of pui- 
chasiug military &upplioa at the outbreak of the lebellion, and whoreos, on the 20th day of tho oiiHiiing 
month, the then. President of of the United States, Abiaham Lincoln, in a special inossago to Cnng)068, 
assumed for the Executive Department of tho Government the full responsibility of tho prococclings 
complained of, declaiing in said message that he should be equally wanting in candoi and in justice if 
he should leave the censure to rest exclusively oi chiefly on Mr Cameron, and adding that it w.i8 due to 
Mr Cameron to say that, although he fully appioved the proceedings, they wcio not moved nor sug- 
gested by him, and that not only the President, but all tho othei heads of dopaitmcnts wore at loaal 
equally responsible with him tor whatever error, wrong, or fault was committed in the promises 
Therefore, 

Resolved, That this House, as an act of personal justice to Mr Cameion and as a ( orroclion of its 
own records, hereby directs that said resolution he rescinded, and that "reciesion” ho entered on tho 
margin of the Journal where said resolution is recorded 

3793. On May 2, 1876,® Mr L Q C Lamai, of Mississippi, proposed the fol- 
lowing resolution, wlucli was agreed to without dissent 

Resolved, That so much of the resolution adopted hy the House of Representatives of the Foity- 
third OongtesB, ou the 3d of February, 1876, as charges prevaiicatioii upon Hon John Young Blown bo, 
and the same is hereby, reBcinded and ordered to be expunged 

Mr George F Hoar, of Massachusetts, referred to the precedents in relation 
to ex-Secretary of War Cameron, the Benton resolution in the Senate, and tho 
resolution m Paihament m the case of Wilkes He said it seemed to him that it 
was proper for the House to resemd a resolution of a preceding House, but tho 
proposition to expunge went beyond the pxopei power of the House Mr Lamar 
said he considered the pomt well taken and would modify the resolution so as to 
leave out the words ' ' and ordered to be expunged ” The record of debates indicates 
that this was done and that the resolution was adopted as amended The Jomna], 
however, gives the resolution as adopted m the ongmal form 

‘ Lmn Boyd, of Kentucky, Speaker 

'“In 1812, however, such a motion was admitted without question (See see 2808 of this cliaptor ) 
’ Second session Eleventh Congress, Annals, p 1789 
* Joseph B Yamum, oi Massachusetts, Speaker 
' Second session Forty-third Congress, Journal, p 618; Record, p 2084 
® First session Forty-fourth 0ongreBB,Jonrnal,p 907, Record, pp 2887-2889 
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2794 The correction of the JoTirnal of a day preceding the last legis- 
lative day IS usually made only by unanimous consent— On June 15, 
1836 J Mr John Quincy Adams, of Massachusetts, subimtted a motion to amend the 
Journal, not of the piecedmg day, the 14th, but of the day before that, the 13th 
This motion was admitted “by consent ” 

2795 On December 31, 1839,’“ a motion was made to amend the Journal ol 
the 27 th of December, although that Journal had been read for amendment on 
December 30 

Mr Speaker Hunter expressed the opimon that it was too late to amend the 
Journal of the 27th, but Mr John Jameson, of Missouri, who had made the motion 
to amend, quoted a passage from the Manual to show that the Journal might be 
coriectod at any tune The Speakei thereupon admitted the motion 

2796 On August 2, 1852,® Mr Speaker Boyd held that a conection of the 
Journal for a day preceding the last legislative day could be made only by unam- 
mous consent 

2797 On May 20, 1870,* a Member was allowed, by unanimous consent, to 
corieot his vote on the Journal of the 21st of the preceding March 

This correction is noted m the Journal of May 20 ® 

2798 A Member may not, as a matter of right, enter a protest in the 
Journal — On Febiuary 10, 1860,® during proceedings m the House relating to a 
protest made m joint convention against conntmg the electoral vote of the State of 
Georgia, Mr P M B Young, of Georgia, asked if it would bo m order “to enter my 
solemn protest in behalf of the people of my State and m the name of the Constitu- 
tion and laws of the Umtod States against the action of this House in thus excluding 
from the Electoial College the State of Georgia ” 

The Speaker ’ said 

The remarks just made by the gentleman from Georgia will be recorded m the Globe, but a protest 
can not be entered on iho Journal as a matter of nght The consent of the House is necessary to grant 
that privilege 

2799 The demand of a Member that a protest against certain parlia- 
mentary practices of the House he placed on the Journal does not present 
a question of privilege 

In 1856 the Speaker held it the right of the Chair to decide whether 
or not a question alleged to he of privilege should be submitted to the 
House 

On February 24, 1855,® Mr Joshua R Giddmgs, of Ohio, lose and claimed, as a 
question of privilege, that a ceitam paper m the nature of a protest against the prac- 
tice, represented by him as havmg lately grown up m the House, which precluded a 
Member from giving his reasons for voting upon a bill, be entered upon the j ournal. 

‘ First session Twenty fourth Congress, Journal, p 1010 
® First session Twenty-sixth Congress, Journal, p 151, Globe, p 93 
® First session Thirty-second Congiess, Globe, p 2041 
* Second session Forty first Congress, Globe, p 3642 
® Journal, p 811 

“ Third session Fortieth Congress, Globe, p 1069 
’’ Schuyler OoHax, of Indiana, Speaker 

® Second session Thirty-third Congress, Journal, p 451, Globe, p 930 
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The Speaker decided that no question of privilege was presented by the 
gentleman 

Mr Giddinga’a paper asserted that important bills and measures were pressed 
through the House by resorts and expedients untd recently unknown to Ameiican 
legislation, that a bill for carrying mto eftect the convention of Februaiy 8, 1863, 
with Great Eritain, was passed on the preceding day without permitting any exhibi- 
tion of the fact that the convention was for the benefit of slavery, that the extraordi- 
nary manner m which the hill was protected from exposuie was opposed to the true 
digmty of the Ameiican Congress, and for the reasons contained in these allegations 
Mr Giddmgs protested 

Mr Giddmgs claimed, m the debate wluch arose on the piesentation of the 
paper, that it was a well-settled rule that questions of pimlege were subnutted to 
the decision of the House and not to the Speaker 

The Speaker ‘ said 

Tke Chair diflois with the gentleman from Ohio He is perfectly asBured of the couec Iiiobb of his 
decision 

Mr Giddmgs having appealed, the Speaker said, in stating the appeal 

Tlio gentleman from Ohio complains (hat yosteiday, duimg the pioceeduigs had in lofcronre to a 
hill indicated, he was not allowed to make a speech Not being allowed to make a speedi then, he now 
insiata that he has the right to place a piotest upon the Journal of the House The Chair decides that ho 
does not Icnow of any rule makmgsuch a pioposition a question of prmlego, noi of any lulo autlioii/iiig 
the spreading of any such document upon the Journal The gentleman further liolds that, whollicr oi not 
it he a question of pimlege undei the rules must be determined by the House and not liy the Spcakii 
The Chair differs with the gentlemen He decides that it is not a question of privilege, tliat ho can not, 
under the rules, claim the nght ob a privileged question, or a quesUoa of piivilege, to spread upon llio 
Journal what he states to be his piotest 

The decision, of the Cbair was sustained, the appeal being laid on the table by a 
vote of 137 yeas to 46 nays 

2800 On May 29, 1882,®' the House was considering a rule in i elation to dila- 
tory motions dumg the consideration ot a contested-election case when Mi Samuel 
S Cox, of New Y ork, rose to a question of privilege and submitted a protest signed by 
membeis of the minority — 

agamst the proceedings of (he majonty and the rulings of the Speakei as unjustifiable, arbitral y, and 
revolutionary, and expressly designed to deprive the minority of the protection which 1ms boon estab- 
lished as one of the great mummenls of the lepresentahve system by tJie patient and patriotic laboiB of 
the advocates of parliamentary privilege and civil liberty 

Objection was at once made that the protest should not go upon the journal, 
and it was not so entered But by direction of the Speakei it was read and appearocl 
m the Eecord The Speaker * said 

The Ohair thmhs that this is not a question, of privilege, but one which should not ho ruled out by 
the Chan The Chair thinks, although he has no moie interest m it than any othei Member, as so many 
Members have signed it and dcBire it to go info the Record that it should go 

The protest appears m the Eecord but not m the Journal 
* Lmn Boyd, of Kentucky, Speaker 

^ First session Forty-seventh Congress, Journal, p 1263 , Record, p 4326 
^ J Warren Keifer, of Ohio, Speakesr 
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2801 In the earlier practice protests which the House refused to 
allow in the Journal appeared there indirectly as part of the rejected 
motion ■ — On Febiuary 8, 1836,^ the House agreed to resolutions relating to the agi- 
tation for the abolition of slavery m the District of Columbia, and presented origi- 
nally by Mr Henry L Pmckney, of South Carolma 

Immediately after the adoption of these resolutions Mr Thomas Glascock, of 
Georgia, moved that — 

Tho rules of proceeding be suspended to enable him to make a motion that Mr Rice Garland, Mr 
John Robeitson, and himself, be permitted to enter upon the Journal of the House the leasons for the votes 
given by them tins day on the division ot the resolution moved by Mr Pmckney, via, on the following 
words ‘ ‘ W ith instructions to report that Congress possesses no constitutional authority to mterf ei e in any 
way with the institution of slavery in any of the States of this confederacy ” 

The House decided this motion in the negative The motion in the words quoted 
appears m the Journal of that day’s proceedings 

On the next day this motion was repeated m the same form except that the 
words "a protest contaimng the leasons” are used instead of "the leasons ” With 
this difference the motion appears on the Journal of February 9 m the same terms as 
in the Journal of the preceding day The pi otest m full, signed by the three Members 
appears m full m the debates but not in the Journal, the House, by a vote of 81 yeas to 
113 nays, having refused to suspend the rules m order to enable tho protest to be 
offered for msertion m the Journal 

2802 On December 21. 1838,^ Mi Caleb Cushing, of Massachusetts, moved — 
the Journal of the pieceding day having been read — to amend the same by inserting 
the following woids 

Mr Oushmg presented the petition of Joseph Young and otheis, of Salisbury, in the Stale of Massa- 
( liusetts, which was laid on the table under the resolution of the House of the 12li. of December, and, on 
piesenting the same, Mi Cudnng protested that, in Bubmilting to the application of said resolution to 
this petition, ho yielded not to light but to power, conceiving said resolution to be unconstitutional and 
therefore in itself pmelynull and void, which piotest he moved to have entered on the Journal, but the 
Speaker decided that the motion was not in ordei 

Mr George C Dromgoole, of Virguua, iismg to a parliamentary inquiry, asked 
whether or not, if the motion to amend should be rejected, the subject-mattei would 
still go on the Journal 

The Speaker® replied that the whole would go on the Journal of this day’s 
proceedings 

The motion to amend the Journal was then decided in the negative, yeas 14, 
nays 174 

2803 In 1839,* the organization of the House was prevented foi some time 
by a contest as to who should be recognized as the occupants of five of the New 
Jersey seats Finally the inembers-elect chose Mr John Quincy Adams, of Massachu- 
setts, Chairman, and adopted an order that the roU should he called by States, 
those gentlemen being called whose seats were not disputed or contested 

‘Riral session Twenty-fourth Congress, Journal, pp 316-318, Debates, p 2503 
•*Thiid session Twenty-fifth Congiess, Journal, p 138, Globe, p 66 
® James K Polk, of Tennessee, Speakei 

* Pirst session Twenty-siiclh Congiess, Journal, pp 27-31, Globe, pp 46, 47 
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Oa December 12, at the coadusion of the roll call had in pursuance of this order, 
Ml Joseph F Randolph, of New Jersey, the only Member from that State whoso 
seat was uncontested, read m Ins place a paper purporting to be a protest, signed by 
the five Members from Rew Jersey who had credentials from the governor of that 
State This was a protest agamst the course of the House in regard to then claim to 
be Members I^fr Randolph moved that this piotest be spread on the Journal of 
the House And on this motion theie were yeas 114, nays 117 So the House 
refused to allow the protest to be spread on the Journal 

On December 13, the Journal of the preceding day having been lead, Mr ' 
Henry A Wise, of Virgima, moved that it be amended by inserting the protest m 
full, which he thereby piesented 

Mr George C Dromgoole, of Viigima, submitted a question of ordoi as follows 

Is tlie motion of Mi Wifie in ordei, as it effects, by putting on the Journal, the veiy thing the noiwo 
yesterday refused to spread on the Joumal? 

The Chairman decided the motion of Mr Wise to be m order, cilmg piecodenls 
from the proceedings of the last two Congresses 

Mr Dromgoole appealed, and after debate Mi Jolm W Davis of Indiana, 
moved to lay the whole subject on the table 

Mr Geoige N Bnggs, of Massachusetts, here inquired of the Chan, if the subject 
was laid on the table, would the motion of Mr Wise, with the paper locitod in it, 
appear on the Journal* 

The Chair decided that, according to all precedent, it would appear on the 
Journal 

From tins decision also Mi Dromgoole appealed 

After fuither proceedings and further appeal, the whole aubjoot was laid on the 
table 

The protest appears in full m the Journal, as a part of Mi Wise’s motion to 
amend 

2804, In 1843 the House finally decided that a protest -which, had 
been refused admission to the Journal might not appear there indirectly. 

The Journal should record every vote and state in general terms the 
subject of it 

It IS in order to move to amend the Journal by inserting what the 
House has refused to hear read 

On December 4, 1843,* Mr Daniel D Barnard, of New York, proposed to lead 
m his place a paper m the nature of a protest, but, a question being put, the House 
voted not to give lum permission to do so The vote was not taken by yeas and nays, 
and no reference to the transaction appeared m the Journal of the succeeding day 

On December 5, after the reading of the Journal, Mr Barnard offered the 
following 

Resolved, That the Journal of yesteiday be amended m regard to the offer of Mr Barnard to read a 
paper in hia place, so as to state the facts in regard to said offer, and inserting the follo-wing paper as 
that offered to he read, to wit (Here follows the text of a protest signed by fifty Members of the House 
against the pdrticipation m the election of Speaker of Members from several States that had not chosen 
their Representatives by districts, as provided by law ) 

' First spBsion Twenty-eighth Congress, Jouinal, pp 7,13,27,46,49, Globe, pp 2,3,10,13,23-27 
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Alter debate Mr Barnard modified tlie resolution to read as follows 
Resolved, That the Journal of yesterday be amended so as to state that Mr Barnard offered in his 
place to lead a paper, signed by himself and foity-nine other Members of the House, that objection 
was made, when a motion was submitted that Mr Barnard have leave to read the paper, that question 
was put by the Clerk to the House, which, on a division, decided against granting the leave And 
that the Journal be further amended by meertmg the following paper as that offered to be lead, to wit 
(Here followed the protest ) 

Mr George C Dromgoole, of Virginia, raised the following question of order 
That it IS not m order to move to ameud the Journal, by inserting therein that 
which the House yesterday refused to hear read 

The Speakei * decided that it was competent for the gentleman from New York 
to bring the proposition before the House for its decision 

Mr Thomas W Gilmer, of Virgmia, moved to amend the motion of Mr Barnard 
by striking out the last clause, which provided for the insertion of the protest 

Pending the question of this amendment the House adjourned, and the motion 
of Mr Barnard, with the protest m full, appeared on the Journal of the day's 
proceedings 

On December 6, when the Journal of the preceding day had been read, Mr A PI 
Chappell, of Georgia, contended that the protest was irregularly on the Journal, 
and moved to strike therefrom so much of Mr Barnard’s motion as recited the 
protest 

Mr Barnard, as a question of order, submitted that he having of right offered 
a resolution on the preceding day, winch was received and considered by the House, 
it was not now m order to move to strike it from the Journal 
The Speaker decided agamst the pomt of order 

Debate then arose as to the propriety of the entry of the protest as part of the 
motion of Mr Bainaid The Speaker said that the Journal had been made up in 
accoi dance with the previous practice of the House in such cases On the other 
hand, it was urged that the entry was irregular, and that such a practice destroyed 
the control of the House ovei its own Journal The Journal should be a record of 
the things done by the House, but m this case it was proposed to make it a record 
of a paper which the House had refused to allow to be read The Constitution 
required that the yeas and nays be entered on the Journal, but this did not involve 
the printmg m full on the Journal of the whole subject over which the ordering of 
the yeas and nays arose Otherwise it would be m the power of one-fifth to lumber 
the Journal with a great variety of extraneous matter 

After postponement the question was taken on December 11, on Mr Gilmer’s 
motion to amend Mr Barnard’s resolution, and was agreed to, yeas 120, nays 64 
Mr Barnard’s motion as amended was then agreed to, and the Journal of 
December 4 appears with the entry as specified m the amended resolution 

The question was then taken on the motion of Mr Chappell, and it was agreed to, 
yeas 93, nays 84 And so the protest was stricken from the Journal of December 5, 
and nowhere m the Journal does it appear * 

’ John W Jones, of Vnginia, Speaker 

®Mr Dromgoole offered a motion to amend the lules by providmg in future that it should not be in 
order, under cover of a proposition to amend the Journal, to spread on the Journal a pioposition which 
the House had previously refused to receive or hear read This was debated at some length, hut not 
acted on (Journal, p 49, Globe, pp 27,38 ) 
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S806 It IS not in order to place on tlie Journal indirectly what the 
House has refused to place there directly 

The House having declined to permit protests to be entered on the 
Journal, the Speakers have declined to entertain motions to amend the 
Journal which would have effected the purpose indirectly 

Effect in the House of an affirmative decision on a motion to lay on the 
table 

Practice of Honse and Senate as to admitting protests to the Journal 
(Pootnote,) 

On December 22, 1862,* Mr George H Pendleton, of Ohio, offered a resolution 
to enter upon the Journal the protest of 36 Members of the House against the pas- 
sage of House bill No 591, entitled “An act to mdenmify the President and other 
persons for suspending the privileges of the writ of habeas corpus and acts done m 
pursuance thereof ’ ’ 

The resolution, with the accompanying protest, was laid on the table at ofice by 
a vote of 75 to 41 

On the next day Mr Pendleton called attention to the fact that the Journal con- 
tamed only the resolution “that the following protest of 36 Members of this House 
against the passage of House bill No 591 be entered upon the Journal,” and did not 
contain the protest, which he claimed was a part of the resolution Mr Pendleton 
claimed that the protest should go on the Journal for two reasons First, it was an 
essential part of the resolution which the Clerk was not at liberty to omit, and, sec- 
ondly, the House, by laying the resolution on the table, had entertained the question 
whether they would or would not order it to be recorded on the J oumal, and with 
deference to possible future action of the House the protest should be recorded 
Therefore he moved to correct the Journal by msertmg the protest at length 

The Speaker ^ decided that the motion was not m order, for the reason that it 
was not in order to spread upon the Journal indirectly what the House has already 
refused to place there directly, the order of the House by which the resolution was laid 
on the table bemg, according to the practice of the House, equivalent to such refusal 
He said also that while in the Senate the effect of the motion to lay on the table was 
to postpone the question to be called up at any time, m the House the practice had 
always been to consider a vote laymg a measure on the table as a negative decision 
of the House The Chair, m support of his decision, cited the decision in the flist 
session Twenty-ninth Congress, July 7, 1846, wherem the Speaker held that the 
motion of Mr Aslimuu to amend the Journal by inserting at length the motion made 
the day before by Mr McGaughey to amend the Journal of the preceding day was 
not in order, on the groimd that it was not m order to place on the Journal indirectly 
what the House had refused to place there directly Also from the Journal of the 
first session Twenty-eighth Congress the following was cited 

Mr Barnard moved the following resolution 

“ Resolved, That the Journal of yesterday be amended so as to state that Mr Barnard offered in Im 
place to read a paper signed by Imuself and forty-nine other Members of the IfouBe, that objection 
•was made, -when a motion was made that Mr Barnard have leave to read the paper, that a question 
was put by the Clerk of the House, which, on a division, decided against granting the leave ” 

' Third session Thirty-seventh Congress, Journal, pp 122, 123, Globe, p 166 
2 Qalusha A Grow, of Pennsyl'vama, Speaker 
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And so it was 

“Resolved, That so much, of the resolution of Mr Barnard for an amendment of the Journal of 
Monday, the 4th instant, as recites a protest of D D Barnard and others be stricken from the Journal 
of Tuesday, the 6th instant ” 

(The protest -was accordingly stricken from the Journal ) 

From this decision Mr Pendleton appealed The decision of the Chair was sus- 
tained, 74 yeas to 20 nays ‘ 

2806 In 1826 the House authorized the Representatives from the 
State of G-eorgia to enter a protest in the Journal —On May 10, 1826,^ duiing 
the hour set apart under the then existmg rules for the presentation of resolutions 
by Members,® Mr John Forsyth, of Georgia, presented this resolution 

Resolved, That the following protest, presented by the Representatives of the State of Georgia 
yesterday, be entered on the Journal of the House (Here follows a declaration, signed by the Members 
of the Georgia delegation, that neither the President, the Senate, nor the Government of the United 
Slates had any constitutional power to invalidate by the treaty with the Creek Indians the rights secured 
to the State of Georgia, and therefore the undersigned solemnly protested ) 

The resolution was opposed, especially by Mr Daniel Webster, of Massachu- 
setts, on the ground that, with a single instance, the practice was unprecedented 
and might become very mconvement 

The resolution was agreed to, ayes 82, noes 61, and the protest appears m the 
Journal 

2807 In 1868 a protest was entered in the Journal by unanimous 
consent — On June 24, 1868,* by unanimous consent. Mi James Brooks, of New 
York, presented a protest signed by Members of the minority against the admission 
of Representatives from the State of Arkansas, and this protest was entered on the 
Journal 

2808 The declaration of a Delegate on a public question being pre- 
sented for insertion in the Journal and read, was recorded in the Journal, 
whereupon the House declined to expunge it — On June 4, 1812,® the House 

‘On August 14, 1860 (Globe, 1-31, pp 1679, 1688), m the Senate, a protest against the action of 
the Senate in passing the bill admitting California as a State wae presented, signed by 10 Senators 
The Senator presenting it, Mr Hunter, of Virginia, asked that it be read and spread upon the Journal 
of the Senate An extended debate arose The President of the Senate stated that there had not 
been a case since the foundation of the Government when a protest had been entered on the Journal 
An attempt made July 17, 1789, to authorize the entermg of protests on the Journal had been defeated 
Mr Benton, of Missouri, said that in the British House of Lords any peer might record hie protest in 
the Journal, but this practice had never been allowed in the American Senate Mr Hale recalled 
that at the organization of the Twenty-eighth Congress Mr Barnard had offered a protest against the 
admission of the Representatives from New Hampshire, Georgia, and Missouri, which had been refused 
a place m the Journal Mr Hunter recalled a case m the House where Mr Garnett, of Virginia, was 
allowed to have entered on the Journal his reasons for a certain vote which he gave 

(The Senate decided not to admit the protest to the Journal ) 

* First session Nineteenth Congress, Journal, p 537, Debates, pp 2623-2627 

® This was Rule 17 (See Journal 1st sess 19th Cong , p 781 ) It has long ceased to exist, and now 
all resolutions, unless involving questions of privileges, must be referred, unless by unanimous consent 
the House allows their presentation 

‘Second session Fortieth Congress, Journal, p 922, Globe, p 3441 

'First session Twelfth Congress, Journal (supplemental), p 470 (Gales & Seaton ed ), Annals, 
pp 1638, 1679 
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being m secret session, had passed the “act declaring war between Great Biitam 
and her dependencies,” whereupon Mr George Pomdexter moved to have inserted 
in the Journal a declaration m the followmg words 

George Poindexter, Delegate from the Missiesippi Territory, not having a constitutional right to 
record hia suffrage on the Journal of the House on the important question under consideration, and 
bemg penetrated with a firm conviction of the propriety of the measure, asks the indulgence of the House 
to express hia own and the sense of his constituents,* in support of the honorable and dignified attitude 
which the Government of his country has assumed m vmdication of its lights against the lawless vio- 
lence and unprecedented usurpations of the Government of Great Biitain 

This paper was read, and appeared m the Journal of the next day, whereupon 
Mr Nathaniel Macon, of North Carolma, moved that it be expunged fiom the Jour- 
nal This motion was disagreed to — ^yeas 44, nays 62 A motion that the House 
proceed to consider the declaration was decided in the negative 

S809. The Parliamentary method of raising* a committee to investi- 
gate an alleged error in the Journal has not been utilized — On Februaiy 
10, 1885,^ a question bemg raised as to the correctness of the Journal, a motion was 
made that a committee be appomted to ascertam the facts m regard to the matter 
over which the eiror was alleged to occur This motion was made m accoi dance 
with the parliamentary pnnciple laid down m Jefferson’s Manual The motion was 
not agreed to 

2810 Certified extracts of the Journal are admitted as evidence in 
the courts of the United States. — ^The Statutes of the United States piovide 
Extracts from the Journals of the Senate, or of the House of Representatives, and of the Executive 
Journal of the Senate when the mjuncUon of secrecy is removed, certified by the Secretary of the Senate 
or by the Clerk of the House of Representatives, shall be admitted as evidence m the courts of the Hmted 
States, and shall have the same force and effect as the ongmals would have if produced and authenti- 
cated m court ^ 

' Mr Poindexter must have wished to enter this expression in the Journal, for ho had tho right of 
debate and frequently exercised it (For an instance see Annals, March 12, 1812, pp 1201-1204 ) 
“Second session Forty-eighth Congress, Record, pp 1497-1600, Journal, p 608 
® See Revised Statutes, sec 896 
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1 Proceedings only are recorded Sections 2811-2826 

2 Record of votes and roll calls Sections 2826-2833 ’ 

3 Record of acts, rulings, etc , of the Speaker Sections 2834-2861 ^ 

4 As to hiUs, petitionsi repoits, etc Sections 2852-2860 
6 As to acts of Hemhers Sections 2861-2873 

6 As to certain exceptional proceedings, etc Sections 2873-2883 ® 


2811. The Journal records acts, but not the reasons therefor —On 
February 27, 1811,* the House was considering the bill “concerning the commercial 
mtercourse between the Umted States and Great Britam and France, and tbeir 
dependencies, and lor other purposes,” and the previous question was ordered on 
the passage of the bill 

On February 28 Mr John Randolph, of Virgmia, moved to amend the Journal 
so as to show that the vote on the passage of the bill was taken “without debate, 
bemg precluded by the decision of the House ” 

The House disagreed to the motion 

2812. The Journal records the proceeding simply, and not the cir- 
cumstances attending it. — On February 5, 1840,“ the Journal contained the fol- 
lowing entry 

Mr Tlandolpli presented sundry resolutions adopted by the council and general assembly of the 
State of New Jersey, which are in the words following (Here follow the resolutions in full ) 

* See Volume VI, Chapter CCVII 

* As to record of vote by ballot Sec 232 of Vol I, Sec 368 of Vol III 

House declines to permit change of record of persons noted as present to form a quorum Sec 2620 
of Vol III 

^ Farewell address of Speaker recorded Sec 233 of Vol I 

^ Report of committee appointed to mvestigate the Clerk printed in full See 295 of Vol I 

As to recoid of certification by the Speaker m case of contumacious witness Sec 1609 of Vol II 
and Secs 1672, 1686, 1691 of Vol III 

Answers of persons arraigned at the bar of the House recorded in full Secs 1673, 1699 of Vol III 
Not recorded, secs 1674, 1686, 1686, 1690 of Vol III 

Articles of impeachment appear in full Sees 2302, 2344, 2368 of Vol III 

'‘Third session Eleventh Congress, Journal, pp 600, 601 (Gales & Seaton ed ), Annals, p 1090 

® First session Twenty-sixth Congress, Journal, pp 307, 310, Globe, p 167 

6997— voi 4—07 4 , 35 
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On February 6 Mr Daniel P Leadbetter, of Ohio, moved to strike out this 
entry and insert the following 

Mr Randolph, inquired of the Speaker if he had received certain joint resolutions from the govei nor 
and council of the State of New Jersey, and if so, did the Speaker intend to present them? And if the 
Speaker did not intend to present them, did the Chair wish to state his reasons for refusing to present 
them’ 

Mr Speaker replied that he had received certain resolutions from the governor and council, 
addressed to him as a Member ot the House and not as Speaker, that he should not present them, and 
had so informed the governor and council 

Mr Randolph Then I will present them, and move to have them spread upon the Journal 

Mr Leadbetter objected, as being out of order The Chair stated that by the practice of tho 
House tho resolutions were m order Mr Hand rose to the same question of order, and, during a desul- 
tory debate, wherein Mr Randolph was called uxxm to either state the contents of tho resolutions, or to 
have them read, Mr Randolph replied. Let them be read Mr Dromgoole rose and objected to tho 
reception, and would continue to do so until the Speaker should state his reasons for not presenting those 
resolutions 

After debate the motion to amend the Journal was laid on the table-yeas 87, 
nays 86 

2813 A motion wliicli is not entertained by the Speaker is not 
entered on the Journal — On May 8, 18C8J Mr Benjamin F Butler, of Massa- 
chusetts, offered a resolution to amend the Journal of the House by striking out all 
record of a resolution offered on May 7 by Mr William E Eobmson, of New York, 
said resolution being intended as a censure on the action of the House 

The Speaker * said 

The resolution of the gentleman from New York was not entered on the Journal according to the 
rule "All motions, however, to he entered on the Journal must be first entertained by tho Speaker " 
The Chair declined to entertain the motion of the gentleman from New York on the ground tliat it was 
not, as alleged, a question of pnvilege It could not, therefore, be entered on tho Journal 

2814 Proceedings of the House, rendered null through discovery of 
errors, are not properly entered on the Journal 

Instance wherein the Speaker ruled out of order a motion to amend 
the Journal hy inserting a record of proceedings that became null through 
errors 

The correction of an error having changed the result of a vote a motion 
to reconsider, based on the erroneous vote, was treated as a nullity. 

On July 6, 1846,® the Journal of Friday having been read, Mi Edward W 
McGaughey, of Indiana, moved that the same be amended by inserting thereon 
all the proceedings of Friday last m relation to the vote upon inserting “salt” in tho 
schedule of articles free of duty, which were then declared by the Speakei to be null, 
in consequence of the discovery of an error in the addmg up of a vote, and which 
were consequently oimtted from the Journal of that day 

The Speaker * stated that, inasmuch as the error alluded to in the amendment 
proposed by Mr MoGaughey was diseoveied before the next vote was announced, 

’ Second session Fortieth Congress, Globe, p 2387 
“ Schuyler Colfax, of Indiana, Speaker 

® First session Twenty-ninth Congress, Journal, p 1032, Globe, p 1058 
■* John W Davie, of Indiana, Speaker 
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and as that vote was upon a motion to reconsider the last vote made by a Member 
who voted with the majority, and as the correction of the error changed the result 
of that vote, the Member makmg the motion had no right, under the lule, to make 
it, and therefore all the action subsequent to the announcement of the erroneous vote 
was properly stated by the Speaker, at the time, to be a nullity, m which statement 
the House acquiesced The Speaker theiefore decided that the amendment of the 
Journal now proposed by Mr McGaughey was not m order 

Fiom this decision Mr McGaughey appealed The appeal was laid on the table 
by a vote of 90 to 52, thus sustaimng the Chair 

On the succeeding day the Speaker, in the course of a ruling, said ‘ m relation 
to this subject 

All nullities or eriora perpetrated on the part of the House, through error on the part of the Clerk, 
had never been consideied as journalizing matter And the Chair would call attention to two cases that 
had occurred at the present session On the engiossment of the bill making provision for the payment 
of Indian annuities, when that bill was undei consideration, the Cleik omitted one of the amendments, 
and the House went on and ordered the bill to a thud reading After that had been done a gentleman 
from Tennessee called the attention of the Chair to the fact that one of the amendments had been omitted 
The Chair stated that the proceedings would be regarded as a nullity and that it would not appear in the 
Journal, and it did not At another time duung this session, when the bill in relation to fishing bounties 
was under consideration, the Chair was in precisely the same condition in which it found itself on Friday 
last The Chair gave the casting vote It was afterwards ascertamed that the Chau had no right to 
vote The whole proceeding was a nullity, and did not appear m the journal 

2815 While the Journal ougM to he a correct transcript of proceed- 
ings, the House has not insisted on a strict chronological order of 
entries — On December 28, 1807, ““ Mr John Kandolph, of Virginia, calling atten- 
tion to the supplemental or secret Journal of the House, noted that while a resolution 
respecting the embargo was under consideration a message had been received from 
the Senate But the Journal as published indicated that the resolution was disposed 
of before the message was leceived The Journal ought always to be a correct 
transcript of proceedings as they actually happened, therefore he moved to amend 
the Journal to read as follows 

On motion of Mr Randolph, and seconded, that the House do come to the following resolution 

Eesolved, That an embaigo be laid on shipping, the property of citizens of the United States, now 
in port or which shall hereafter airive 

And debate arising thereon, 

A message, pending the same debate, was received from the Senate by Mr Otis, their Secretary, 
as follows 

“Mr Speaker The Senate have m confidence duected me to inform this honoiable House that 
they have passed a hill entitled ‘An act laying an embargo on all ships and vessels in the ports and har- 
bors of the United States,’ to which they desire the concurrence of this House ” 

And then he withdrew 

Whereupon, it was moved by Mr Macon, and ordered by the House, that the 
said motion of Mr Randolph do he on the table 


‘Globe, p 10G5 

First session Tenth Congress, Journal, p 95 (Gales & Seaton, ed ), Annals, p 1240 
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S816. While the Journal does not record the reasons for an adjourn- 
ment, such reasons may he inserted by special direction of the House. 

Instance ■wherein a correction of the Journal ■was recorded in the 
Journal 

On February 21, 1834, ^ the Journal of the preceding day having been read, 
Mr John Quincy Adams, of Massachusetts, proposed that, by unanimous consent, 
it should be so amended as to state that the adjournment of the House ■was foi the 
purpose of affording the Speaker and the Members an oppoitumty of attending the 
funeial obsequies of William Wirt, deceased 

Mr J K Mann, of Pennsylvania, objected 

The Speaker ® said that if a motion should bo made, a majority of the House 
could, of course, have their Journal modified to suit their own pleasure * i! * 
The Speaker had not felt wan anted to insert any furthei lecord in the Journal of 
yesterday than the simple fact of the adjournment But if it was the plcasuie 
of the House that the clause proposed should be added, the Chair would moat 
cheerfully assent 

A motion being made, the amendment was agreed to 

The Journal of Febiuary 20 appears in the amended form, and that of Fobruaiy 
21 shows the action of the House in malang the amendment 

8817 The Journal is a record of proceeding's simply, and does not 
record the statements or opinions of Members —On February 21, 183Y," the 
Journal of the preceding day having been lead, Mr Francis W Pickens, of South 
Carolina, moved that the same “he amended so as to take notice of the fact that Mi 
Gholson, of Mississippi, chairman of the committee on the pait of the House to con- 
duct the examination of ivitnesses, stated that he had handed over fourteen other 
questions to another vntness, which were m the progress of being answered ” This 
amendment to come m immediately preceding the resolution moved by Mi Lane, 
to dispense ■with further proceedings in the case of Beuben M Whitney, and for his 
discharge from custody 

The Speaker * said that it had not been usual to make such entries on the Jour- 
nal, which was a record of proceedings simply, and not at all a register of debates 

And on the question, “Shall the Journal be amended m mannei aforesaid?” it 
was decided m the negative 

8818. The Journal of Mai ch 22, 1842,® contained this entry 

The ITouse resumed the consideration of the resolution moved by Mi Weller yesterday, in i elation 
to Mr Joshua R G-iddmgs, one of the Members of this House from the Slate of Ohio The question 
pending at the adjournment ■was on the appeal taken by Mi Fillmore liom the deWBion of tho Chair, 
to wit ' ‘ That the matter before the House was a question ot privilege, and tliat on a question involving 
the privileges of a member of the House tho prewous question could not bo applied and, tonscquontly, 
that the motion lor postponement was open foi debate ” 

And on the question, “Shall tire decision of the Chair stand as the judgment of the House?” 

' First session Twenty-third Congress, Journal, p 349, Debates, p 2758 

2 Andrew Stevenson, ot 'Virginia, Speaker 

^ Second session Twenty-fourth Congress, Journal, p 490, Debates, p 1880 

^ JamcB H Polk, of Tennessee, Speaker 

® Second session Tu'entv-seventh Congress, .lonmal, pp 673, 581, GLobe, p 348 
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It was decided in the negative, yeas 64, nays 118 

So the decision of the Chair was reversed, and the previous question was demanded by a majority 
of the Members present, when the said previous question was put, vi/ Shall the mam question be now 
put? and passed in the affirmative, yeas 95, nays 92 

On March. 23, when the Journal containing this entry was read for appioval, 
Mr John Qumcy Adams, of Massachusetts, moved to amend by inserting next after 
the vote on the question, “Shall the mam question be now put*” the following 

Mr Adams rose and said that there was one question which occuiied to him, and which he desired 
to submit to the House In the question which arose yestei day between the Speaker and the gentleman 
from New York [Mr Fillmore] the Speaker had decided that the pievious question could not be applied 
so as to cut off the gentleman from Ohio [Mr Giddinga] from his right, secured to him by the Constitution, 
to be heard in hia defense 

The gentleman from New York [Mi Filbnore] had inquired if the previous question could not be 
applied so as to operate upon all the other Members of the House, leaving the gentleman from Ohm still 
his privilege of being heard That was what he [Mi Adams] understood to be the question between the 
Speaker and the gentleman from New York The Speaker had decided that it would operate to cut off 
the gentleman from Ohio, and that, theiefoie, the previous question could not he enteitained Now, 
he [Ml Adams] look it that the decision of the House had not decided that question between the Speaker 
and the gentleman fiom New York And he [Mi Adams] would now ask whether an appeal might 
not be taken from that part of the Speaker’s decision, which was, that the gentleman from Ohio could 
not he heard m his defense, because the previous question had been applied If an appeal was in 
order he would now make it, on the ground that, according to the idea of the gentleman from New York, 
although the pievious question was now applied, it did not and could not cut off the gentleman from 
Ohio from his right to bo heard, that the pievious question could not apply to that gentleman, although 
it applied to all others 

The Spbakbe In the opinion of the Chair, the rules of the House can not operate on one Membei 
in one way and on another m another, whether he stood here as an accused party or not 

And on the question, “Shall the Journal be amended as proposed by Mr 
Adams*” it was decided in the negative, yeas 41, nays 124 

2819 On January 14, 1840, ^ Mi Levi Lincoln, of Massachusetts, moved to 
amend the following entry of the Journal m regard to a petition presented by him 
on the preceding day 

It was objected that as the Member who presented the petitions had not moved that they be 
received, the question of lecpption was not before the House, by inserting “thereupon Mr Lincoln 
expressly disclaimed an intention to move the leception of the petition, declaring that he neither had 
nor would make such motion ” 

Objection was made to this amendment on the ground that the Jomnal should 
express facta and not reasons or opmions 

The House decided the motion to amend m the negative 

2820 On March 30, 1840,“ the Journal contains the following entiy 

Mr John Smith offered to present a petition the contents of which he stated 

The Speakei decided that the petition came within the rule of the 28th of January,® and could not 
therefore he received 

From this decision Mr James appealed to the House, etc 

® Fuat session Twenty-sixth Congress, Journal, p 206, Globe, p 120 
2 First session Twenty-sixth Congress, Journal, pp 724, 732 
® The rule excludmg petitions relating to slaveiy 
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On March 31, the Journal of the preceding day having been read, Mr George N 
Bnggs, of Massachusetts, moved to amend the above entry by changing the same 
to read as follows 

Mr Smith offered to present a petition which, he stated asked foi the suppression of the foreign slave 
trade and that the laws of the District of Columbia, which authorized the sale of colored persons under 
imprisonment on the suspicion of being slaves unless they proved their freedom should be sold for jail 
fees, should be lepealed 

This proposition to amend the Journal was laid on the table 
S831 The request of a Member to be excused from voting, or his 
refusal to vote, may be recorded in the Journal, but his reasons therefor, 
or even the fact that he offered reasons, may not be recorded — On May 27, 
1836,^ upon the reading of that part of the Journal of the previous day’s session 
which contained the decision of the Speaker on the vote and proceedings of the 
House on the question that the House do agree to the first lesolution reported by the 
select committee on subjects relatmg to the agitation for the abolition of slavery in 
the District of Columbia, Mr John Qumey Adams, of Massachusetts, moved to 
amend the same by inserting therein an entry in the words following 

And while the Speaker was giving his decision Mr Glascock ofteied to piesent a paper, in compli- 
ance with the request made hy Mr Adams on yesterday, which he alleged eoiiiamcd his icasons for 
asking to be excused for not voting on the day before 

And the question bemg put, “Shall the Journal be so amended?” it was decided 
m the negative, yeas 67, nays 111 

The reading of the Journal having proceeded as follows 

Pending the calling of the yeas and nays on the question on the said second resolution. Mi John 
Quincy Adams asked to be excused from voting, and Mr Francis Grangoi declined to vote 

Mr Granger moved to amend the same by stnlang out the woids “and Mr 
Francis Granger dechned to vote” and insertmg m lieu thereof as follows “Upon 
his name bemg called, Mr Granger declined votmg, and was proceeding to offei lus 
reasons to the House when he was called to order by the Speaker ” 

After debate the motion to amend was decided m the negative 
After the reading of that part of the Journal contammg the proceedings on the 
adoption of the third lesolution relating to the slavery question Mr Adams moved 
to amend by inserting the following words 

Upon the name of John Qumey Adams bemg called, m taking the yeas and nays on said tint d reso- 
lution, he answered “I hold the resolution to be m direct violation of the Constitution of the United 
States, of the rules of this House, and of the rights of my constituents,” and sent his answci in willing 
to the Chair 

The question bemg taken on amendmg the Journal, it was decided m the 
negative 

Mr Adams then proposed to amend by addmg the following words 

When the name of Mi John Quincy Adams was called he was piesent, rose in his place, and 
answered, but did not vote 

And the question being taken on amending the Journal by the inseition of these 
words, it was decided m the negative 


' First session Twenty-fourth Oongiesa, Journal, p 889, Debates, p 4061 
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2822 On Februaiy 11, 1837,^ the Journal of the preceding day’s session hav- 
ing been read, on motion of Mr Charles F Mercer, of Virgima, it was amended by 
stnkmg out the reasons given by Mr John Qumcy Adams, of Massachusetts, for the 
request to be excused from votmg on the question of privilege affectmg Reuben M 
Whitney 

2823 On Decembei 22, 1837,* the Journal of the preceding day having been 
read, Mr John Qmncy Adams, of Massachusetts, moved to amend the same by 
msertmg therein, immediately after the vote on the resolution moved by Mr Patton — 
“that aU petitions, memorials, and papers touchmg the abohtion of slavery, or the 
buymg, seUing, or transferrmg of slaves m any State, District, or Territory of the 
Umtod States, be laid upon the table, without bemg debated, prmted, read, or 
referred, and that no further action shall be had thereon” — an entry m the words 
foUowmg, vi^ 

Upon the name of John Qumcy Adams bemg called, in takmg the yeas and nays on the foregoing 
resolution ho answered ‘ ‘ I hold the i esolution to be a violation of the Constitution of the United States, 
of the right of my constituents and of the people of the United States to petition, and of my light to 
freedom of speech as a Member of this House ” 

A motion was made by Mr Rathff Boon, of Indiana, that the motion of Mr 
Adams to amend the Journal he on the table, and this motion was agreed to 

The record of debates shows that the Speakei * pronounced the proceeding 
proposed by Mr Adams out of order, and referred foi a precedent to a similar case in 
the preceding Congress 

2824 On July 15, 1840,* Mi Edwaid Stanly, of Noith Carolina, moved to 
amend the Journal of the preceding day by msertmg therein his reasons for aslcmg 
to be excused from votmg on the motion to suspend the rules to enable a resolution 
to be submitted in relation to the case of Lieutenant Hooe 

After debate, the motion to amend was decided m the negative, yeas 23, nays 102 

2825 The House once allowed a Member to insert m the Journal a 
declaration of his reasons for a vote 

In early and rare instances the names of absent Members have been, 
by consent of the House, recorded in the Journal among the yeas and 
nays 

On Maich 29, 1822,® the Journal of the precedmg day having been read, was, 
by unanimous consent, amended by correctmg the recorded number of votes on the 
resolutions lecogmzmg the independence of the South American Republics, so as to 
mclude the votes of several Members present on this day but absent on the precedmg 
day when the vote was taken Some question was made as to this proceeding 
Mr John W Taylor recalled the fact that several who were not present when the 
American Declaration of Independence was adopted were allowed to affix their 
signatures on the succeeding day 

‘ Second sessiun Twenty-fourth Congress, Journal, p 372, Debates, p 1707 
Second session Twenty-fifth Congress, Journal, p 133, Globe, p 47 

^ James K Polk, of Tennessee, Speakei 

‘ Pirst session Twenty sixth Congress, Journal, p 1273 

* First session Seventeenth Congiess, Journal, pp 409, 423, 436, Annals, pp 1404, 1166, 1489 
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But when Mr Robert Wright, of Maryland, asked that the name of his colloaguo, 
Mr P hili p Eeed, who was absent this day on account of illness, be also lecordod, 
the Speaker^ ruled that such a privilege might not be granted to a Member who was 
not present 

On April 2 Mr William B Rochester, of New York, who attended for the fust 
tune since the proceedings, asked and received unanimous consent to bo similarly 
recorded, and on April 8 the privilege was accorded to Mi Thomas IT Hubbard, of 
New York 

On March 30 ^ Mr Phihp Reed sent to the House a letter explaimng his inability 
to be present and vote, and aslang that if his vote could not bo placed among the 
yeas that the letter might be placed m the Journal The House ordeied that the 
letter be entered on the Journal 

Mr Robert S Garnett, of Virgima, who alone had voted m the negative on the 
passage of the resolutions, asked the privilege of inserting m the Journal a long 
written declaration of his reasons for his vote On Mi Garnett’s motion that bis 
declaration be mserted on the Journal at length, there were ayes 49, noos 61 

On April 1 this vote was reconsidered, and Mr Garnett modified his declaration 
to read as follows 

I, Robert S Garnett, a Member from Virginia, make the following declaration That I voted against 
the recognition of the indcpendGnce of the late American piovincea of Spam becauao, considoung it 
a question of policy, not of piinaple, I believed that no immediate advantage could grow out of it to 
either country, whilst many considerations, affecting the interest of both, rendered it at this time 
inexpedient I am not opposed to the independence of the late provinces, on the contrary, in common 
with, the rest of my countrymen, I hoaitdy rejoice in thoir accomplishmont, and in the prospects of 
freedom and happiness which it opens to them 

Considerable debate arose over this motion The only precedent, that of Mr 
Pomdexter, was declared not to go so far as this, for in that case the Delegate could 
not record his opinion in any other way ^ 

The motion was agreed to, yeas 89, nays 71 So the declaration was placed 
in the Journal 

2836. When a vote is recorded by yeas and nays the nature of the 
question on which they are taken sho^d be clearly stated in the Journal, 
even though thereby the summary of an exceptionable petition be 
printed. — On March 12, 1818,* the Journal of the preceding day, being lead, was 
found to contain this entry 

The Speaker laid before the House the memorial ot Vmcenlo Pazos, representing lumself as the 
“deputed agent of the authorities acting in the name of the Republics of Venoziicia, New Granada, and 
Mexico,” representing the views with which the said authorities took possession of and occupied Amelia 
Island, m Bast Florida, complaimng of the mvestment and capture thereof by the aims of tho IJnilod 
States, the loss of property and other injuries sustained m consequence of tho occupation of the island by 
the United States, and his application to the President of the United States for ledrcsa m the pu-misoa, 
and his failure to obtam it, and piaying lelief from Congress, which being load, Mi Forsyth moved that 
the said memorial “be not leceived,” * * * and the question bemg “taken on Mr Forsyth’s 
motion,” it passed in the affirmative, yeas 127, nays 28 (The hat of tho yeas and nays was then 
given ) 


^ Philip P Barbour, of Vugmia, Speaker 

“Journal, pp 412, 413, 418, Annals, pp 1418-1421, 1447-1449 

“ See section 2808 of this volume 

‘‘First session Fifteenth Congress, Journal, pp 320,323, Annals, p 1282 
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This leading of the Journal having been completed, Mr Georgs Poindexter, of 
Mississippi, moved to amend the Journal by sinking out aftei the word "Mexico” 
all of the lecital of the substance of the memonal and inseiting, "Which being read, 
and on the question. Will the House receive the same®” it was, on motion of Mi 
Poisyth, determined that the said memorial be not received ' 

It was uiged on behalf of this motion that the contents ought not to be spread 
on the Journal, as it would give publicity to a petition of an exceptionable character 
On the other hand, it was contended that, the yeas and nays being lecorded, it was 
necessary to state so much of the petition as would show the grounds on which the 
House acted, that as the Constitution required the yeas and nays to be reooided, 
the nature of the question on which they weie given should be clearly stated 

The House disagieed to Mr Pomdextei’s motion by a laige majoiity 

2837 The Journal records the result of a vote in figures only when 
the yeas and nays are taken — On June 18, 1856,^ aftei the leading of the 
Journal of the preceding legislative day, Mi Geoige W Jones, of Tennessee, raised a 
question of order in regard to the method of recording the vote on a motion winch he 
made to fix the day to which the House should adjourn When the question was 
put, and the vote taken by tellers, the telleis repoited 88 in the affirmative and 31 
m the negative That fact did not appear m the Journal 

The Speaker * said 

The Chair recollec-ts that the facts were as stated by the gentleman from Tennessee, hut the omission 
upon the Journal is in accordance with the usual custom and mode of keeping the Journal, which is not to 
1 ecord the figures unless the result is aiiived at bv the yeas and nays * » * In justice to the recording 
clerk, the Chau would say that theie is no instance upon the Journal of the House whore such a lesult as 
that alluded to by the gentleman from Tennessee is recorded m figures 'When the losult of a vote is 
determined by yeas and nays, the result so determined is placed upon the Journal When the result is 
otherwise ascoi tamed, it is not so recorded The Chair does not feel authorized to change the ordinary 
practice of the House in keeping the Journal ■* 

2838 The refusal of the yeas and nays by the House is not recorded 
jn the Journal — On Febiuary 2, 1847,'' the Journal of the preceding day having 
been read, Mr Eeuben Chapman, of Alabama, moved that the same be amended by 
stating theieon that he demanded the yeas and nays on the motion made by Mr 
Gordon that his lesolution (relating to the Alabama Regiment of volunteers and to 
Lieutenant McDuff) be laid on the table and that the yeas and nays were refused by 
the House 

The Speaker “ stated that it had never been the practice to enter upon the 
Journal calls for the yeas and nays, and decided the motion to amend not in ordei 

* Petitions aie no longer presented m open House, being referred through the Clerk’s desk 

“ Pirst session Thirty-fourth Congress, Globe, p 1418 

’ Nathaniel P Banlcs, of Massachusetts, Speaker 

* So, also, where a vote by tellers is not accepted as final, and the yeas and nays are ordered, the 
result by tellers does not appear in the Journal, and the fact of a vote by tellers does not appear See 
instance January 27, 1875 (2d seas 43d Cong , Journal, p 271, Eecord, p 786), when the fact of a ruling 
being made as to telleis would have justified inseition if evei made 

' Second session Twenty-nmth Congress, Journal, pp 293,294, Globe, p 310 

" John W Davis, of Indiana, Speaker 
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28S9 Ah error in a vote may be corrected in the Journal of the suc- 
ceeding day, even though the result be changed thereby. — On Februaiy 22, 
1844,* Mr Thomas J Henley, of Indiana, moved that the rules be suspended to 
enable him to move a resolution flxmg the day for the adjournment of the piosent 
session of Congress 

The question being taken, theie weie yeas 108, nays 54 Piecisoly two-thuds 
having voted in the affirmative, the Speaker voted m the negative, and so the 
rules were not suspended ^ 

On February 22, the journal of the preceding day having been lead. Mi John 
Shdell, of Louisiana, moved that the same be amended by enteiing his name in the 
affirmative on Mr Henley’s motion, he having voted “aye” and lus name having 
been eri oneously entered in the negative 

As this change of a vote would leverse the result consideiable debate aiose, 
and there was question as to what would he the prooeduie 

The Speakei ® said that if the motion was made to amend the Journal the 
result would be a change of the decision made the day befoie and the resolulion 
proposed by the gentleman fiom Indiana would be befoie the House 

The motion to amend the Journal was earned m the affirmative, and Mi 
Henley presented his resolution 

S830 On February 28, 18G0,* we find an instance where, aftoi the leading 
and approval of the Journal of the preceding day, a membei pioposed a motion to 
correct the Journal so as to msert his name among those voting on a coitam loll 
call He explained that he had in fact voted, and that his motion wasfoi tliopiiipo.so 
of correcting an eiior Mr Speaker Pennington admitted Ins motion as piivilegod, 
and on the succeeding day the motion was debated and agieed to The debate 
was m the nature of testimony from Members who heard the Member vote 

2831. On March 4, 1852," Mr James Abercrombie, of Alabama, staled that on 
the preceding day he had voted m favor of the leferenoe of the Missouri land bill, 
whereas his intention was to have voted in the negative Theiefore, ho desned to 
have the record of his vote changed in the Journal 
The Speaker “ said 

Tlie Chau begs to Bay to the gentleman from Alabama that, under the lulo, it is compotont to malto 
a correction oi the Journal, but that an alteration can not be made except by unanimous c onsenf Tho 
Chair, throughout lus service, does nol recollect an rnatance of the aoit 

Unanimous consent being given, the change was made 

S832 A Speaker being elected by ballot, the Journal should show not 
only the fact but the state of the ballot or ballots —On May 22, 1809 ,'* on tho 

ipirat session Twenty-eighth Congress, Journal, pp 444, 445, 447, Globe, pp 317, 323 
^ Tho rule at this time provided that the Speaker should not vole unless the IIouBe be equally 
divided, or unless his vote, if given to the minoiity, would make the division equal, in which case Uio 
question should be lost The Speaker considered the case of an exact two-thmls vote as one m which 
he could vote undei the rule (See Globe, p 323 ) 

"John W Jones, of Viiginia, Speaker 

•* First session Thirty-sixth Congress, Journal, p 407, Globe, pp 902, 908, 922 
' First session Thirty-second Congicss, Globe, p 671 
"Linn Boyd, of Kentucky, Speaker 

First session Eleventh Congress, Journal, p 7 (Gales & Seaton od ), Annals, pp 67, 68 



§ 2833 


THE MAKING OE THE JOURNAL 


45 


filst ballot foi the choice of a Speakei there was doubt about the election and a 
second ballot was oideied, fiom which a choice resulted 

The Journal of this day, when lead on the succeeding day, was found to have 
this entry relating to the choice of Speaker 

The House piocecded by ballot to the choice of a Speaker, and, upon examining the ballots, a 
majority of the votes of tlio whole House was found m favor of Joseph B Vamiim, one of the Represent- 
atives for the State of Massarhusetls 

Mr John Randolph, of Vugima, with a view of lecording the precise state of 
the ballot, so the case might be correctly understood if drawn into precedent in 
the future, moved to amend the Journal by mseitmg after the word “ballots” the 
following 

The letters lepoited that the whole niimbei of ballots were one hundied and twenty, that sixty 
votes wore found m favor of Joseph B Varnum, of Massachusetts, thiity-aix votes in favor of Nathaniel 
Macon, of North Caiolma, twenty votes m favor of Timothy Pitkin, junioi, of Connecticut, one vote 
m favoi of Roger Nelson, ot Maryland, one vote in favoi of Charles Goldsborough, of Maryland, and 
two blank ballots 

On motion of Mr Randolph, 

The House pioceeded to a second ballot, and, on examimng the ballots, the tellers lepoited that 
the whole number of ballots given were one hundied and nineteen, that sixty-five votes, being a majority 
of the whole number of Membeis present, were found in favor of Joseph B Varnum, foi Nathaniel 
Macon, foity-five votes, for Timothy Pitkin, junioi, six, for Benjamin Howaid, one for Rogei Nelson, 
one, and for Charles Goldshoiough, one 

After debate, this amendment was agreed to 

S833 The Senate Journal has shown the number of Senators answer- 
ing to a call of the Senate, but not the names — On August 1, 1890, ‘ the 
Senate considered the piactice of the Senate in journalizing a call of the Senate, so 
as to show only the number of Senators answering to the loll call and not the 
names of those answering Aftei debate it was concluded that the Journal was 
made up m accordance with immemorial custom, and the Vice-President anmounced 
that in the future, until otherwise ordered, it would continue to be made up m the 
same way * The nile of the Senate piovided that the proceedings of the Senate 
should be “briefly and aocuiately stated in the Journal ” 

In the House the Journal records the names of members answering on a call 
of the House 

3834 The Speaker having made a verbal statement concerning a 
communication returned by him to the governor of a State, the Journal 
simply recorded the fact that such a statement was made — The Journal of 
February 6, 1840,^ contains this entry 

The Speaker made a verbal statement, and submitted the letter addiessed to him, in his character 
as a Representative from Vnginia, by tho governor of New Jersey, inclosing the rcBolutions of the legisla- 
ture of that Slate, also a copy of a letter addressed by him to the governor of New Jersey declining to 
present tlie said resolutions to this House and assigmng his reasons for so declining, which letteis were 

This IS the entire entry m the Journal The record of debates gives the expla- 
nation and the lettei 

' First session Fifty-fiist Congress, Record, p 7990 

^ This continues to be the piactice m the Senate (See Senate Journal, Third session, Fifty-eighth 
Congress, pp 116, 122, etc ) 

® First session Twenty-sixth Coi^ess, Journal, p 311, Globe, p 166 
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3835. Only on special occasions are communications addressed to the 
Speaker recorded in the Journal. — On. Febmary 19, 1867,^ the House oideied 
entered on the Journal a telegram addressed to the Speaker announcing the death 
of the last soldier of the E evolution 

3836 The report of a committee which investigated the charge that 
the Speaker had mutilated the Journal was, by order of the House, printed 
in full in the Journal — On March 29, 1850,- by vote of the House, the report of 
the select committee that investigated the charge that the Speaker had mutilated 
the Journal was, on recommendation of the committee, and by vote of the House, 
mseited in the Journal 

3837 The Journal may record the simple fact that a Member makes 
an explanation, but it does not record the act of the Speaker m calling him 
to order for irrelevancy. — On February 6, 1839,® the Journal of the piecedmg 
day having been read, Mr John Quincy Adams, of Massachusetts, moved to amend 
the same by strilaug out the words next following the entiy of the petition of citizens 
of the Distnct of Columbia, presented by Mr Moore, which words aio as follows 

A luiot slatemout of the contents of this petition was made by Mr Mooro, when it was laid on the 
table — 

And inserting m lieu thereof these words 

And while Mr Moore was making a brief statement of tho contents of said petition ho was called to 
order, and the Speaker decided him to he out of order, and the petition was sent to the Olcilc’stablo, and 
no order of the House was taken thereon 

A motion was made by Mr Isaac Toucey, of Connecticut, to amend tho amend- 
ment proposed by Mr Adams, by inserting therein, after the words “and the 
Speakei decided bnn to be out of older,” the words “for entering into a discussion 
of the merits of the petition, instead of con fi mng himself to a hiief sl,at6ment of the 
contents thereof, which being suggested, he acquiesced therein ” 

Mr Eobert Craig, of Virgiiua, moved to lay the proposed amendment, with tho 
amendment to it, on the table, saying that he beheved the original entry represented 
the facts of the case This motion was agreed to by the House without division. 

3838. It was held m the Senate that when a Senator, called to order 
for words spoken in debate, appealed to the Senate, the Journal should 
lecord the words — On April 23, 1872,* a question arose over tho Senate Journal 
which had this entry 

Ml Howe, while engaged in debate, was arrested m his remarks by the Chair, on tho ground 
that he was discussing the merits of the subject, which was not in order on a motion to proceed to its 
consideration 

From tins decision of the Chair Mr Howe appealed to the Senate 

The Journal having been read, Mr Timothy O Howe, of Wisconsin, laisod the 
question that the entry did not state the question presented to the Renate, and 
insisted that the actual words used by him should be incorporated 

After debate, the Senate ordeied the Journal coneoted by inserting the words 

* Second session Thirty-ninth Congress, Journal, p 428 

“First session Thirty-first Congress, Journal, p 7S9, Globe p 619 

“Third session Twenty-fifth Coi^ess, Journal, p 479, Globe, p 163 

* Second session Forty-second Congress, Globe, pp 2672, 2673 
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5839 Wlieii the Speaker calls a Member to order for irrelevancy in 
debate, and the House votes that the Member may proceed, the Journal 
should contain a record of the transaction —On May 19, 1840,^ the Journal 
coni,ained this entry 

The House proceeded to the consideration of the bill (No 15) to scouic the fieedom ot elet tions, 
and to provide more efieclually for the faithful administration of the Government patronage 

Objection bomg made to this bill on the 10th ot February last at the time it was mtioduced, the 
question again locmred, Shall the bill he rejected?'* 

And, after debate, the hour of 2 30 o’cloc Ic anived, and the House took a recess, etc 
On the succeeding day, the Journal of the preceding day having been read, a 
motion was made by Mr David Petrikm, of Pennsylvania, to amend the portion 
given above by inserting 

The Speaker called Mr Gentry to order for irrelevancy in debate 

Ml Petrikm objected to Mr Gentry’s procoedingont ot order Leave, by unanimous consent, was 
then given to Mi Gontiy to proceed 

Mr Petrikm called Mi Gentry to order, and sent his objection, in wiitu^, to the Speaker’s table, 
as follows “The genUoman is not m order, what he is now statmg not being lelevmt to the bill now 
under discussion The opinions of Members of this House deliveied in other places not being authoiitv 
hero, nor the campaign pievious to the election of Mr Van Buren in 1836, has no bearing on the present 
subject now before the House ” 

The Speaker did not entertam the pomt of eider, as it did not slito the natuie of Mi Gentry’s 
remarks objected to by Mr Petiilon 

Mr Gently, by common consent, proceeded again 
The Speakei called Mr Gentry to order 
Mr Petrikm objected to Ml Gentry’s pioceeding 

Mr Wiso moved that Mr Gentry have leave to proceed, which was agreed to by the House 
The question on agreeing to this amendment being put, it was decided m the 
affirmative 

5840 The Journal records the rulings but not the remarks of the 
Speaker — On January 23, 1877,’ after the reading of the Journal, Mr George F 
Hoai, of Massachusetts, made the pomt of order that a statement of the Chair as to 
what his action might bo m a certain case which had not now arisen should not be 
placed in the Journal as a mhng of the Chair 

The Speaker ■* said 

The Chair agrees with the gentleman from Massachusetts that no remarks of the Chair should go 
upon the Journal, that only rulmgs of the Chair should he entered upon the Journal The modification 
suggested will be made m this respect 

3841 In later years, although not in the very earliest practice, the 
Journal has recorded the reasons for the decisions of the Speakers — On 
May 30, 1809,® the Journal of the preceding day was read, including the following 
relating to a decision of order by the Speaker 

Mr Speaker decided that, in his opinion, it was not m order for the House to take the said resolu- 
tion into consideration, as the hour which the House usually appropriated for the presentation of peti- 
tions and communical ions had not elapsed, and that he had some commnmcations to lay before the 
House fiom some of the Executive Departments 

' First session Twenty-sixth Congress, Journal, pp 966-968 
^ The lules of the House no longer provide for this motion 
® Second session Foily-fonrth Congress, fiecord, p 832 
^ Samuel J Eandall, of Pennsylvania, Speaker 

® Fust session Eleventh Oongiess, Journal, pp 23, 26 (Gales & Seaton, ed ) , Annals, p 152 
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Mr John Randolpli, of Virginia, moved to expunge all after the woid "con- 
sideration ” 

The motion was disagreed to ‘ 

284S The Journal does not record the response of the Speaker to a 
parliamentary inquiry. — On Febiuary 11, 1840,“ the Journal of the pioceding 
day having been read, a motion was made by Mr Jolm Quincy Adams, of Massa- 
chusetts, to amend the same by inserting theiein, after the entiios of the reso- 
lutions moved by Mr Rhett, m relation to the slaves liberated by the authorities 
of the island of Bermuda fiom the American vessel Enterprise, and by Mi Gaiiott 
Davis 111 lelation to the escape of slaves into Canada, respectively, an cntiy in these 
words, m 

Mr Adams inquired oi the Chair whether these resolutions came under the rule on tlio subject 
of slavery, and the Speaker answeied that they did not 

In the couise of the debate the Speakei *said that it was not usual to msoit on 
the Journal the opinions of the Chair as to whether certain resolutions came wiihin 
the rules, unless an appeal ivas taken from his decision 

Mr Hopkins L Turney, of Tennessee, moved that Iho motion to amend the 
Journal he on the table, and the motion was agreed to, yeas 116, nays 63 

3843 The Speaker having ruled a resolution out of order, and an 
appeal having been taken from the decision, it was held that the resolu- 
tion should appear in the Journal in full — On December 30, 1839,’^ the Joiu- 
nal contains the following entry 

Mr Duncan subrrutled the foUowins; resolution 

Resolved, That the Speaker is hereby advised and duected to sirear into o/Rcc Messrs Philemon 
Dickerson, Petei D "Vroom, Daniel B Ryall, William R Cooper, and Joseph Killo, Members-eloct 
from the Stats of New Jersey, and said members thereon he directed to talcs thou seats unf il Iho < nnlost 
IS regulaily determinsd by the House 

Objection was made to receivmg this resolution, on the ground that, as tlio piescntation of petition 
was the first husiness which of right should occupy the attention of the House', it was not m order 
to offer the resolution, unless by general consent, or by a suspension of the rules 

Tne Speaker decided in favor of the objection 

Prom this decision Mr Duncan took an appeal to the House, 

And on the question, Shall the decision of the Chair stand as the judgment of tho Houbo? 

It passed m the affirmative 

On December 31, the Journal of the preceding day Jiaving boon lead, Mr 
George H Briggs, of Maasachusetts, moved to amend the above entry so as to load 
as follows 

Mr Duncan proposed to move a resolution which the Speaker decided to be out of order, at coidmg 
to the regular course of business prescribed by the rules 

Piom which decision Mi Duncan appealed 

‘ The Journals up to this time had rarely given even the slightest indications of tho reasons of tho 
Speaker’s decisions, although on February 21, 1807, and Aprd 10, 1808, the Journals give (ho Speaker’s 
reference to rules governing the cases 

“ First session Twenty-sixth Congress, Journal, p 400, Globe, p 184 
® Robert M T Hunter, of Virginia, Speaker 

* First session Twenty-sixth Congress, Journal, pp 146, 160, Globe, p 93 
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Mr Briggs, in support of his motion, contended that the resolution ought not 
to appear m the Journal, because the Chair had ruled it out of order 

The question being put “Shall the Journal be so amended 2” it was decided 
in the negative, yeas 71, nays 84 

2844 It IS the usual practice that motions, points of ordei, and 
appeals not entertained by the Speaker shall not appear in the J ournal — 
On May 13, 1854,^ Mr James Maurice, of New York, moved to amend the Journal 
of the preceding day by inserting, after the record of the motion to lay on the table 
an appeal from a decision of the Chair that it was not m order to move to be excused 
fiom voting on a call of the House, the following 

Mr Maurice moved to be excused fioni voting thereon The Speakei decided that the motion 
was not m oider, on the giound that the same question was involved in the decision alieady pending 
on appeal Piom tins latter decision Mi Maniice pioposed to take an appeal, and the Speakei lefused 
to ontertain the same, on the giound that two appeals could not be pending at the same tune 

In regard to the motion of Mr Maurice, the Speaker^ said 

Motions made, and on which there has been no action of the House, do not go upon the Journal 
For that leason the Clerk did not enter what occuned at the time to which the gentleman has leferred 
In this connection, the gentleman from New Yoik legaids it as impoitant that the minutes ol the Clerk 
should be entoied upon the Journal, and the Chair is of Iho opmioa that it would not be inappropriate 
to entei them on it It is a simple question It is foi the House to say whether oi not they shall be 
entered on the Journal 

The question being taken, the motion of Mr Maurice was agreed to, and the 
Journal was amended accordingly 

2845 On December C, 1881,’ the pending question being on the approval of 
the Journal, Mr Richard G Frost, of Missouri, laiaed the question that he had on 
the previous day made a point of order which had not appeared m the Journal 

After debate, the Speaker^ said 

It is sulEcient foi the Chair to state that the gentleman from Missouri attempted to make a point 
of order, which, under the circumstances, was out of ordoi, after the demand for the piovious question 
had been made by the gentleman fiom Kansas There was also pending at that time a pumt of older 
made by the gentleman from Pennsylvania, Mr Eandall, and it was not proper foi the Chair to enter- 
tain the point of order made by the gentleman fiom Missomi It is suflicicnt for this purpose to slate 
that whether the Chau was right or wiong lu refusing to entei tain the point of order at that time, the 
fact IS he did not entei tain it, and the recoid would be wrong if it undeitook to state what the gentleman 
suggests 

2846 On May 30, 1882,“ after the readmg of the Journal, Mi William M 
Springer, of Illinois, moved to amend the same by inserting from the Record certain 
motions made by Members but not entertamed by the Speaker, and also ceitain 
appeals taken by Members from the rulmgs of the Chair but not entertamed by 
the Chair 

' Fust session Thiity-thnd Congress, Jorunal, pp 836, 837, Globe, p 1184 
^ Lmn Boyd, of Kentucky, Speaker 
2 First session Foily-seventh Congress, Record, pp 32, 33 
*J Warren Keifei, of Ohio, Speakei 

^ First session Forty-seventh Congress, Journal, pp 1369-1372, Record, pp 4331, 4332 
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The Speakei ^ duected the Clerk to read the following rule 

Eyery motion made to the House and entertained by the Speaker shall be reduced to writing on 
the demand of any Memboi and shall be entered on the Journal with the name of the Meinbi r making 
it unless it IS withdrawn the same dny 

The Speaker then said 

The Chair desires simply to slate that if the Clerk had made up tho Journal as the gentleman from 
Illinois asks it should be made up, it would have been in express violation of the rules m so far as it 
would have included any of these motions or tho appeals that the gentlemen sought to take that wewe 
not entertained by the Speaker II the Clerk had entered on the Journal those motions and ippeals 
they would have been stricken out as having been inserted m absolute violation of tho rules 

The q^uestion was then taken on Mi Springer’s motion, and it was i ejected, 
yeas 89, nays 133 

The motion to amend the Journal, with the extracts from the Recoid winch 
it was prop)03ed to insert, appear in tho Journal m full 

8847. It was the early (hut is not the present) practice that a deci- 
sion on a point of order should not be recorded in the Journal unless an 
appeal had been taken — On January 5, 1833,’’ the Speaker, on a point of oidci, 
had stated his position so clearly and fully that Mr John Qumey Adams, who 
had taken an appeal, withdrew it 

Thereupon Mr Thomas D Arnold, of Tennessee, asked if the ruling would 
appear m the Journal 

The Speakei ® replied that it would not 

Thereupon, m order that the decision might appear mthe Journal, Mi Arnold 
renewed the appeal 

8848 An expression of opinion as to a decision of the Chair is not in 
order as an amendment to the Journal 

An amendment to the Journal disapproving’ a ruling of the Speaker 
was held out of order without question as to the propriety of calling 
another to the Chair 

On Monday, January 19, 1891,® the Journal of the sitting of Saturday, January 
17 instant, ha'ving been read and the question being on its appioval, 

Mr Roger Q Mills, of Texas, moved to amend tbe Journal as follows 
By inserting at tbe point when the Obair refused to entertain lua motion to reconsider tho words 
“■Which said ruling of the Chair is disapproved by the House ’’ 

The Speaker® decided the said motion to be out of ordei for the reason that it 
was not an amendment to the Journal 

8849 Where the Speaker names a Member to preside during the 
remainder of a day’s sitting the Journal properly records the fact. — On 
May 16, 1834,’ the Journal has this entry 

The Speaker having withdrawn, Mr Hubbard was substituted to act as Speaker and continued 
to officiate as such for the remainder of tho day 

’ J 'Wanen Keifcr, of Ohio, Speaker 

® Second session Twenty-second Congress, Journal, p 139, Debates, p 961 
® Andrew Stevenson, of Virginia, Speaker 

*The present practice is to mclude points of order in the Journal irrespective of tho question of 
appeal (See Journal, first session Eifty-seventh Congress, pp 915-919) 

® First session Fifty-first Congress, Journal, p 148, Record, p 1540 
“Thomas B Reed, of Maine, Speaker 
' First session Twenty-third Congress, Journal, p, 630 
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S850. The Journal of Febiuary 28, 1845, ‘ has this entry 
The Speaker having withdrawn, Mr Hopkins was substituted to act as Speaker and continued 
to officiate as such for the remainder of the day 

S851 The practice has not been uniform as to the recording of the 
addresses of Speakers in the Journal — On December 7, 1885, ^ the Journal 
records in full the address of Mr Speaker Carlisle on taking the Chair 

The address of Mi Speaker Colfax on taking the chair December 4, 1865,® does 
not appear in the Journal 

The Journal of December 4, 1905,* does not record the address of Mr Speaker 
Cannon on taking the Chair 

The farewell addresses of the Speakers are always recorded m full 
2858 The demand of a Member for an alleged constitutional right 
was held to be sufilciently journalized as a point of order. — The Journal 
of April 30, 1852,“ contained this entry 

The yeas and nays having been demanded, no quorum voted, when 

Mr George W Jones made the point of order that, inasmuch as one-fifth of the Members voting 
had voted in favor of taking the vote on the engrossment of the bill by yeas and nays, it was not 
necessary that a quorum should have voted, etc 

On May 1, the Journal having been read, Mr Jones moved to amend by striking 
out “Mr George W Jones made the point of order,” and insertmg in lieu thereof 
“Mr George W Jones demanded, as a constitutional right ” 

The Speaker “ said 

The Chair, if the House will indulge him m his own behalf, will state that, according to his rec- 
ollection, the Journal states substantially the history of the matter It was certainly the object of the 
Speaker and the Clerk to state it The Chair thinks that it must at last be a question of order to be 
determmed by the House The question is whether the Journal reports correctly all the facts 

The question bemg taken on Mr Jones's motion, it was decided in the negative, 
without division 

2853 Bills and resolutions presented in the House for reference 
under the rule are entered in the Journal and Record by title only. — 
Bills and resolutions presented m the House for reference under the rule are m 
all cases entered in the Journal and Recoid by title and never m full, even in cases 
where the resolution xs very short ’ 

8864. A bill on its introduction is entered on the Journal by its 
number and title, but is not printed therein in full.— On January 27, 
1885,® after the reading of the Journal, Mr John D White, of Kentucky, raised 
the question of order that a bill which he had mtroduced on the preceing day 

1 Second session Twenty-eighth Congress, Journal, p 509 

® First session Forty-ninth Congress, Journal, p 14 

“First session Thirty-nmth Congress, Journal, p 8 

* First session Fifty-nmth Congress, Journal, p 6 

' First session Thirty-second Congress, Journal, p 665, Globe, p 1221 

•> Linn Boyd, of Kentucky, Speaker 

^ Direction given by Mr Speaker Crisp February 10, 1892, First session Fifty-second Congress, 
Becord, p 1026 

“ Second session Forty-eighth Congress, Record, p 1020 
5007— VOL 4—07 5 



62 PEBCBDENTS OF THE HOUSE OF BBPBBSENTATIVES § 2855 

did not appear in full in the Journal, although it had been read m full to the House 
on its presentation 

The Speaker ^ showed that the Journal had an entry relating to the intro- 
duction of the bill, which was descnbed by its number and title, but stated that 
there was no rule which reqmred a bill, on its mtroduction, to be printed in full 
in the Journal 

S855 Memorials of State legislatures were for a time spread on the 
Journal in full, but the practice has ceased — Foi a time it was the prac- 
tice to insert resolutions of State legislatures in the Journal in full An instance 
occurs on Docembor 22, 1843,* which was in line with the precedents for several 
preceding Congresses 

2856 On June 21, 1838,® the House oideied the lesolutions of the general 
assembly of the State of Rhode Island, piesontcd by Mr Joseph L Tillmghast, 
of that State, on the 29th of the preceding Decembei, to be entered at laige on 
the Journal 

Tins practice ceased long since, and the memoiial of a State legislature is now 
entered like any other memorial, except that it is classed as public instead of private 

2857 The Journal should record the name of the first signer of a 
petition, the number of othei signers, and the general place of their 
residences — On January 10, 1837,* the Journal of the pieceding day having 
been read, on motion of Mi John Quincy Adams, of Massachusetts, it was amended 
by inserting the name of the first signer and the number of signers of each of the 
petitions presented by him yesterday for the abolition of slavery in the District 
of Columbia, as well as the place of residence of the petitioners 

2868. A letter from the head of an Executive Department, respond- 
ing to a resolution of inquiry, is not printed in full in the Journal, but 
a brief summary of its contents is printed —On May C, 1844,“ Mi John 
Quincy Adams, of Massachusetts, moved to amend the following paragraph m the 
Journal of the precedmg day 

A letter from the Secretary of State, in answer to tho resolution of the House of the 20Ui of Fobni- 
ary last, as to whether any gross errors have been discovered in the printed Sixth Census, or eiuimi'ra- 
tion of the inhabitants of the United States, and statmg that no such errors had been disc ovorod 

By striking therefrom the following words "and stating that no such eirois 
had been discovered ” 

Mr Adams urged m support of his motion that the statement m tho letter 
was erroneous 

The Speaker “ said that whether errors existed in the letter or not would bo 
a subject for investigation, but the Journal contained only a faithful transcript of 
the contents of the letter 

' John G Carlisle, of Kentucky, Speaker 

“ First session Twenty-eighth Congress, Journal, p 93 

® Second session Twenty-fifth Congress, Journal, p H27 

* Second session Twenty-fourth Congress, Journal, p 18B 

'First session Twenty-eighth Congress, Journal, pp 878, 870, Globe, pp 606, 607 

° John W Jones, of Virginia, Speaker 
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On the question of amending the Journal, there were yeas 32, nays 126 
Mr Robert C Schenck, of Ohio, then moved to insert the letter of the Sec- 
letary of State in the Journal in full 

This motion was decided in the negative 

S859. The House decided that the Journal should record not only 
the delivery of a message hut also the withdrawal of the messenger — 
On April 14, 1836,^ the Journal of the precedmg day having been read, a motion 
was made by Mi Ratlifl Boon, of Indiana, to amend the entiy which set forth 
the message received from the Senate by Mr Lowiie, their Secretary, by stiikmg 
out the concluding words thereof, viz, “and then he withdrew ” 

And on the question that the Journal be so amended, it was decided m the 
negative 

3860. The Journal does not record in full a conference report pre- 
sented merely for printing in the Record under the rule — On Febiuary 
26, 1903,’* during the reading of the Journal, Mir Oscai W Underwood, of Alabama, 
raised the question that the Journal should con tarn m full a conference report 
which had been presented to be printed in the Record under the rule,® and of which 
the Journal recorded only the fact of its piesentation 
The Speaker * overruled the question of order ® 

3861 An attempt of a Member to speak when debate is not in 
order is not noticed in the Journal — On March 23, 1842,“ a motion was made 
by Mr Patrick J Goode, of Ohio, that the Journal of the precedmg day be amended 
by insertmg theiein the followmg 

Mr Giddmgs arose and addressed the Chair The Speaker said the gentleman was out ol order, 
the House having reveised the decision of the Chair, and decided that the rules in relation to the 
previous question should be ngidly enforced 

Mr G-iddings aiose and said “I stand before the House in a peculiai situation ” 

Mr Mark A Cooper objected to Mi Giddmgs proceeding 

Mr George W I-Iopkms, of Virgmia, moved to amend the proposed amendment 
by addmg as follows 

but afterwards withdrew his objection, and the said Joshua E Giddings declmed Bpeakmg, after all 
objection to his piocoedmg had been withdrawn 

Mr John M Botts, of Vugima, moved that the amendments he on the table, 
and. the motion was agreed to, yeas 104, nays 64 

3863 On March 23, 1842,^ Mi John B Wellei, of Ohio, moved to amend 
the Journal of the precedmg day by msertmg the followmg 

That before the previous question had been sustamed by the House, and whilst the same was 
under his control, as the movei, Mr Weller oltered to withdraw the previous question, if his colleague 
[Mr Giddingfi] would use and say that he wished to be beaid, the said Joshua E Giddmgs making no 
response thereto, the vote was then taken on sustaining the previous question 

‘ First session Twenty-fourth Congress, Journal, p 697 
^ Second session Fifty-seventh Congresa, Eocord, p 2709 
“ Tins rule requires printing in the Eecord only 
4 David B Henderson, of Iowa, Speaker 

‘ Conference reports are prmted m lull m the Journal when they are acted on by the House 
“ Second session Twenty-seventh Congress, Journal, p 683, Globe, p 348 
7 Second session Twenty-seventh Congress, Journal, p 685, Globe, p 349 
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A motion was made by Mr Patrick J Goode, of Oluo, to add to the proposi- 
tion as follows 

And that Mr Weller, on being asked by the Speaker whether ho unconditionally withdrew the 
motion for the previous question, did not so withdraw it 

On motion of Mr Christopliei H Williams, of Tennessee, the subject was laid 
on the table, yeas 85, nays 68 * 

3863. The refusal of leave to make a personal explanation is not 
recorded in the Journal, but as to the g-ranting of such leave the prac- 
tice IS not uniform —On February 13, 1849,* the Journal of the pieceduig day 
was read, when Mr George Ashmim, of Massachusetts, moved to amend tho same, 
by statmg that Mr Wallace, of South Carolma, asked the general consent of the 
House to address the House upon the resolutions presented by him, and, no 
objection bemg made, he proceeded to address the House, and that, after ho had 
concluded, Mr Ashimin rose to address the House, when the Speakei said he could 
not proceed if objection was made, and objection was then made 

The entry on the Journal which Mr Ashmun’s motion proposed to correct 
was as follows 

Mr Wallace moved that tke rules be suspended for the puiposo of enabling him to present joint 
resolutions of the State of South Carolma in opposition to the piinoiples of the Wilmot Pioviso 

And the question being put, Shall the lules be suspended? 

It was decided m the affirmative— two-thirds votmg m favor thereof 

Mr Wallace aecordmgly presented the said resolutions, and, having obtained special loave for 
that purpose, proceeded to address the House in regard to them 

In the course of the debate on the propriety of the proposed amendment, the 
Speaker® said that the precedents were that whenevei a gentleman had leave to 
make a personal explanation, by unammous consent, it was always so recorded 
If a gentleman proposed to do a thmg, and did nothmg, no record was made Tho 
fact that he asked leave to do so did not go on the record But when a gentleman 
obtamed unanimous consent to do anything, or did xt under a suspension of the 
rules, the fact was always mentioned 

The motion to amend the Journal was decided m the negative, yeas 81, nays 82 

3864. On June 16, 1894,* the Journal of the proceedings of the previous 
day havmg been read, Mr Thomas B Reed, of Maine, suggested that the Journal 
should be amended by insertmg the statement that the gentleman from Tomiossee, 
Mr Richardson, arose and addressed the House upon a question of privilege. 

The Speaker ® stated that the remarks of Mr. Richardson had been delivered, 
upon the unanimous consent of the House, as a personal explanation, and hold that 
it was not usual to make a note m the Journal of such explanations when no action 
or proceeding of the House or question of order was based thereon 

The Journal was then approved 

' These pioteedmgs relate to a motion for censunng Mr Giddmgs, introduced by Mr Weller, and 
agreed to by the House under the operation of the previous question without allowing Mr Giddings the 
opportunity of being heard 

* Second session Thirtieth Congress, Journal, pp 428,432, Globe, pp 627-629 

“Robert O' Winthrop, of Massachusetts, Speaker 

* Second session Fifty-third Congress, Journal, p 435 

' Charles P Cnsp, of Georgia, Speaker 
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2865 The Journal does not record the name of a Member objecting 
to a request for unanimous consent — On Maich 10, 1840/ Mi Edward 
Stanly, of North Carolma, moved to amend the Jomnal of the precedmg day by 
msertmg after the resolution moved by him, and laid over under the rule, these 
woids 

which resolution was objected to by Mr Dromgoole 

Durmg the debate on this motion, the Speaker^ said that it was not usual to 
insert m the Journal the name of the gentleman objectmg, and that it could not be 
done except by a vote of the House 

The motion to amend was disagreed to 

2866 The Journal specifies by name the Members taking the oath 
and at times the form of oath taken. — The Journal not only specifies to what 
Members the oath is admmistered, but also specifies the form of oath, at tunes 
where theio are distmctions m this respect ^ 

2867. The Journal announces the return of a Member to whom leave 
of absence for the remainder of the session has been granted — The Journal 
of February 25, 1838, ‘ records that — 

Mr Appleton, of Massachusetts, to whom leave of absence for the remaindei of the session had 
been granted, returned to his seal this day 

2868. The practice is not uniform as to whether or not a Member’s 
letter of resignation should appear in full in the J ournal. — On January 6, 
1826,“ Mr Joseph Kent, of Maryland, transmitted his resignation to the House, 
addressed to the Speaker, statmg “I hereby resign my seat as a Member,” etc 
The letter appears in full in the Jomnal The House ordered the Speaker to notify 
the governor of Maryland of the resignation 

2869. On May 9, 1828,® the Speaker laid before the House a letter from Mr 
Thomas J Oakley, of New York, announcmg that he had accepted a judicial appomt- 
ment under the government of the State of New York, and resignmg his seat m the 
House The Speaker was directed to communicate the resignation of Mr Oakley 
to the executive of New York 

The letter of Mr Oakley was laid on the table It appears in full m the Journal 

2870 On February 16, 1829,’ the Speaker lard before the House a letter from 
Silas Wright, jr , of New York, resignmg his seat The letter does not appear m 
full in the Journal 

2871 On March 9, 1869,® the Speaker laid before the House a letter from 
Mr Elihu B Washbume, of Illmois, resignmg his seat as a Member from the Third 
Congressional district of his State This letter of resignation does not appear m 
full m the Journal It was presented to the House without request for unanimous 
consent, and, havmg been read, was laid on the table 

1 First sesBion Twenty-sixth, Cbngress, Journal p 569, Globe, p 266 
“ Robert M T Hunter, of Virginia, Speaker 

^ First session Forty second Congress, Journal, p 9 Since the repeal of the law requiung the 
special form of oath m use during the mvil war period, there has been only one form of oath 
* Second session Twenty-second Congress, Journal, p 396 
® First session Nineteenth Congress, Journal, p 124 
“ First session Twentieth Congiess, Jonrnal, p 719 
’ Second session Twentieth Congress, Journal, p 294 
“First session Forty-first Congress, Journal, p 18, Globe, p 36 
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S87S. On January 5, 1871J the Speaker, without lequesUng conseiil, laid 
before the House a letter from Mr Robert C Schenck, of Ohio, tendering liis icsig- 
nation as a Member of the House, and requesting the Speaker to mfoim the governor 
of Ohio of the fact 

The letter does not appear m full m the Journal 

5873. A Member, in a letter asking to be excused from committee 
service, gave reasons derogatory to another Member, whereupon it was 
held that the Journal should record only the fact that the request was 
made in writing — On February 14, 1842,“ a letter from Mi Mark A Cooper, 
of Georgia, was read, asking to be excused from service on the Committee on Foreign 
Affairs, and giving lus reasons at length, stating that the lesigimtion was caused hy 
the course of the chamman of the committee, Mr John Qumey Adams, of Massa- 
chusetts, m speakmg agamst the property rights of a large section of the people of 
the country 

Mr John Campbell, of South Carolma, made the pomt of order that a Member 
had no right to spread on the Journal opmions that he might entertam of the 
conduct of another Member 

The Speaker ® stated that the letter would not appear on the Journal 

The Journal merely states that the request to be excused was made m wiitmg 

5874. The oath administered to a witness at the bar of the House 
is not recorded in full in the Journal 

In the earlier practice the response of a witness arraigned at the bar 
of the House was never recorded in the Journal. 

On February 14, 1838,* the Journal of the precedmg day having been load, 
Mr Henry A Wise, of Virgmia, moved to amend the same hy stating thorem the 
oath, to wit, "You solemnly swear that the evidence you will give to the House of 
Representatives, touching the matter now imdcr exammation, shall bo the tiutli, 
the whole truth, and nothing but the truth so help you God," which the Speaker 
of this House administered to the witness, Matthew L Davis, at the bai of the 
House, February 13, 1838, and further to amend the same by inserting the answeis 
of the said witness to the second and thud mterrogatones of the House, to wit to 
the second mterrogatory, the answer “I do," to the third interrogatoiy, the answer 
"He IS not" 

The Speaker ^ stated that m no former instance had the oath evei been recorded , 
and it was contrary to the express and positive law, laid down m Jefferson's Manual, 
to msert the answers of a witness given to the House This was only done m exami- 
nations before committees because the House was not present 

After debate the motion of Mi Wise was laid on the table 

2878. The House declined to amend its Journal so as to include 
the letter of a Presidential elector explaining his inability to give his 
vote —On February 9, 1809,“ the Journal of the proceedings of the House of the 

' Third Besaion Forty-first Congress, Journal, p 105, Globe, p 320 
* Second session Twenty-seventh Congress, Globe, p 233, Journal, p SCO 
^ John White, of Kentucky, Speaker 

■* Second session Twenty-fifth Congress, Journal, p 388, Globe, p 180 
‘ James K Polk, of Tennessee, Speaker 

“ Second session Tenth Congress, Journal, p 515 (Gales i Seaton ed ), Annals, p 142C 
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8th mstant being read, by the Clerk, a motion was made by Mr Nathaniel Macon, 
of North Carolma, and seconded, to amend the same by insertmg a letter written 
by Matthew Walton, one of the electors of President and Vice-President of the United 
States for the State of Kentucky, to the other electors for the said State relative to 
the cause of his inability to attend and give his vote at the tune and place appomted 
by law for that puipose 

Some discussion took place on this pomt, it bemg contended by some gentle- 
men that the House had no concern with the causes why any vote was not received, 
but merely to count those which came to hand, and that if it was mtended to fix 
a precedent to govern future proceedmgs on this subject, it ought to be done with 
great deliberation 

Mr Macon’s motion was then decided in the negative 

A motion to amend the Journal so as to add an explanation of Mr Walton’s 
failure to vote to the declaration made by the President of the Senate was also 
decided m the negative 

3876. The proceedings of the joint meeting to count the electoral 
vote are journalized in the same form as the proceedings of the House 
alone — On Febiuary 9, 1865,^ Mr John Y L Pruyn, of New York, raised a ques- 
tion as to the method ol joumalizmg the jomt convention, or meotmg, of the two 
Houses for the countmg of the electoral vote Mr Pruyn contended that the pro- 
ceedmgs should be journalized m the form of a report made by the Speaker when 
the liouse resumed its session 

The Speaker said 

The gentleman is mistaken so far as the practice of the House is concerned The present occupant 
of the chair has been present on two previous occasions when the Presidential vote was counted, and the 
form of proceeding in that respect has been the same as that read from the Journal to-day 

The Speakei thereupon had read the usual form, which journalized the pio- 
ceedmgs of the jomt meetmg as proceedmgs of the House alone would be journalized 

3877 A correction of the Congressional Record which involves a 
motion and a vote is recorded in the Journal — On May 12, 1879,® a correc- 
tion of the Eecord of debate, wheie a vote was taken on a motion to insert, is 
recoided m the Journal 

3878 In the later practice the proclamation of the President conven- 
ing Congress appears in full in the Journal — ^The First session of the 
Twenty-seventh Congress met on May 31, 1841,* being called togetbei by a procla- 
mation fiom the Piesident This proclamation appears m full on the Journal 

3879. The proclamation of the Piesident of the United States convening the 
Thirty-fourth Congress in extra session appears m full in the Journal ® 

3880. The Twenty-fifth Congress was convened in extra session by proclama- 
tion of the President The Clerk of the last House called the House together on 
September 4, 1837,® m accoidance with the proclamation, and this proclamation is 
printed m full m the J oumal 

* Second aeseion Thnty-eigbitb Congress, Globe, p 683 

^ Schuyler CoKav, of Indiana, Speaker 

3 First session Forty-sixth Congress, Journal, p 282 

* First session Twenty-seventh Congress, Journal, p 3 

* Second session Thirty-fourth Congress, Journal, p 1543 

“ Fust session Twenty-fifth Congress, Journal, p 3, Globe, p 1 
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3881 On July 4, 1861J the Thirty -seventh Congress met in extiaordinaiy 
session, convened by proclamation of tke Piesident This pioclamation appears 
in full on the Journal of that date 

3883 The First session of the Forty-fifth Congress was convened by pioela- 
mation of the President This proclamation appears in full on the Journal 

3883 The Senate in 1867 discontinued the use in the Journal of 
the word “honorable” before the name of a Senator. — On December 3, 
1867,® the Senate amended the Journal by stiikmg out the word “lionoiable” 
whenever it occurred before the name of a Senatoi The Piesident pio tempoie 
stated at the time that the word had been used in the Journals since the oiganization 
of the Government 

The title has never been used m the House Journal 

‘First session Thirty-seventh Congiess, Journal, p ^ 

“First session Forty-fifth Congress, Journal, p 3 
® Second session Fortieth Congress, Globe, p 9 
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1 Provision of the Constitution {Section 2884 

2 Interpretation of the Constitutional provision Sections 2885-2894 

3 Billing of Ur Speaker Beed as to quorum present Sections 2895-2904 

4 Buie for counting a quorum and its interpretation Sections 2905-2908 ® 

6. Beestahlishment of the Speaker’s count Section 2909 ^ 

6 Beview of Senate practice Sections 2910-2916 ' 

7 Speaker’s count final Section 2916 

8 Haking the point of no quorum Sections 2917-2931 

9 All business, including debate, suspended by failure of quorum Sections 2932-2965 ® 
10 Failure of quorum in Committee of the Whole Sections 2966-2979 


2884 A majority of the House constitutes a quorum to do business. — 
The Constitution of the TJmted States piowides m Article 1, section 5 , that — 

A ma]ority o£ each piouse] shall constitute a quorum to do business 

2885. Out of conditions arising between 1861 and 1891 the rule was 
established that a majority of the Members chosen and living consti- 
tutes the quorum required hy the Constitution. — On July 19, 1861,« Mr 
Chailes B Sedgwick, of New Yoik, moved the previous question on the engrossment 
of a joint resolution to provide foi the selection of a site for the Naval Academy 
Fifty-two Membeis having voted m favoi of and 41 Members having voted against 
seconding the same, the Speaker’’ declared that the previous question was seconded ® 

* See Volume VI, Chaptei COVIII 

’ A mdjonty of a committee is a quorum Section 4540 of this volume 
Quorum of Senate sitting for impeachment tiial Section 2063 of Volume III 
Senate counted dumg impeachment tnal Section 2106 of Volume III 
As to quorum of managers m impeachment trial Section 2035 of Volume III 
’’Principle that legislator detained by force may be coimted Section 360 of Volume I 
® See also section 1663 of Volume III 

Illustration of foiuier practice of accertaming piesence of Section 2733 of this volume 

■* Elaborate Senate discussion Section 630 of Volume I 

' Oath administered to Members in absence of Sections 174-178 of Volume I 

Must bo present before reading of Journal Section 2733 of this volume 

Motion to reconsider in absence of Sections 6606-5608 of Volume V 

Point of no quorum held dilatory Sections 5724-6730 of Volume V 

“First session, Thirty-seventh Congress, Journal, p 117, Globe, p 210 

’ Galusha A Grow, of Pennsylvania, Speaker 

* The previous question no longer requires a second (See sec 6443 of Vol V of this work ) 
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Ml Clement L Vallandigtam, of Ohio, made the pomt of older that no quonim 
had voted 

The Speaker decided that, masmnch as 92 Members constituted a majonly of 
the Members chosen, a quorum had voted ^ In making his decision the Speakci 
quoted the following sections of the Constitution 

Each House shall ho the jiidge of the election letums and qualifications of its own Mombers, and 
a majority of each shall constitute a quoium to do business 

The House of Eepreacntatives shall bo composed of Membeis cliosen every second year by llic 
people of the several States 

The Speaker then said that theie weie chosen m this Congress 183 Meinbois 
The Chair decided, under that clause of the Constitution, that 92 would be a majority 
of all the Memhers chosen, and the majority of a quorum would he 47 

Mr Vallandigham said he concurred m the decision, and thought the House 
consisted only of the Members sworn in The Chair had no knowledge of any 
Member unless he appeared here 

The Speakei said that, so fai as that pomt was concerned, he would withhold his 
decision as to whethei the House consisted of those sworn in oi of those known to 
have been elected, but the Chair was cleai m his own mind that a majority of those 
chosen constituted a quorum 

The House acquiesced in the decision 

3886 On Februaiy 25, 1879,=* the House was considering the legislative, 
executive, and judicial appropriation bill, to which was added an anaendment i elating 
to the presence of Urn ted States deputy marshals at the polls Mr Eugene Halo, of 
Maine, having moved to lay the bill and amendment on the table, the vote was taken 
by yeas and nays and the result was handed to the Speakei 

The Speaker* said 

On this question the Chair votes “no ” The vote now stands, yeas 3, nays ]44, so the moUon 
of the gentleman from Maine, Mr Hale, to lay the hill on the table is not agreed to The Chair desires 
to state m this connection that with his vote there are 147 Members voting, malcmg a quorum of a full 
House But in his own mind he does not think that under present circumstances 147 votes are required 
for a quorum, as there are two vacanaes 

2887. On May 10, 1886, a roll call having ju&t been completed, Mr Thomas 
M Browne, of Indiana, asked of the Chair whether or not on the vote just taken 
there was a quorum without his name 

The Speaker* rephed 

The Chair thinks not It has been and is now an open question as to whotlier or not it roquiios a 
majority of all the Members who might be elected under the law to the House to constitute n quorum 
or merely a majority of those who are Members of the House 

‘ The House numbered m the preceding Congress 237 The secession of Southern States redu^ 
the number 

“ Third session Forty-fifth Congress, Record, p 1908 

* Samuel J Randah, Speaker 

* First session Porty-ninth Congress, Record, p 4338 

'John G Carlisle, of Kentucky, Speaker 
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8888, On Sepiembei 19, 1890,^ the question being on the approval of the Join'' 
nal, there appeared on division 162 yeas anH 2 nays 

Mr Charles F Cnsp, of Georgia, made the point of ordei that no quorum was 
present 

The Speakei * tlieieupon proceeded to count the House, and announced the pies- 
ence of 166 Members — a quorum — although the Chair was of opimon that 164 
Members constituted a quorum, there being four vacancies 

Mi Crisp, by unammous consent, asked that tellers be appointed by the Speakei , 
in order that the presence or absence of a quoram might be determined beyond the 
possibility of a doubt 

The Speaker, without conceding it as a right to be claimed under the rules, 
appointed Mr William McKinley, jr , of Oluo, and Mi Cnsp as tellers to count the 
House, who reported the presence of 164 Members 

The Speaker having stated that this number (164) constituted a quoium, Mi 
Cusp raised the question of order that 166 Members constituted a quorum of the 
House 

After debate on the said question of ordei, the Speakei made the following 
statement 

The Chair desires to state to the House his opinion upon this question, so far as he is able to state 
it now, and he states it with this reservation, that if a careful examination of the question should lead 
him to a different conclusion he should not feel that the opinion which he now states was ono to which 
he would he obliged to adhere The Chair feels that we ought to be very careful not to strain a point 
on account of the situation we find ourselves m to-day It is very undesirable that any ruling should 
be made which, m principle, might lead to misfortune hereafter for the country, or for the House of Repre. 
sentatives The Chair has a veiy decided impiession that the late Speaker Randall once decided that a 
quorum was a majority of the living Members of the House, and has so earned it m his mind without 
making any examination, but m the examination which the Chair has been able to make up to the 
present time he has found no decision which goes to the extent required here 

The decision of Speaker Giow on the 19th of July, 1801, upon examination, does not soem to go 
as far as the Chair supposed it did and as Members of the House now present think it did That decision 
only went to the extent of saying that a majority of the Members oiiginally chosen would constitute a 
quorum of the House The question whether the decision should he that, oi that a majority of those 
sworn in should constitute a quorum of the House, was left expressly in abeyance It will be seen, 
therefore, that that decision does not go so far as the requirements of this situation All previous deci- 
sions had been that a quorum must consist of a majority of the Members that might have been chosen, 
in other words, m this case, of a majority of 330 Membeis The only hesitancy that the Chair has about 
the matter is his vivid recollection of the opinion which he thinks was entertained by a former Speaker, 
Mr Randall Nevertheless, the Chair does not thmlc that any doubtful decision ought to be made, and 
will therefoie adhere for the present to the rule that 166 Membeis constitute a quorum 

On March 2, 1891,® the Speakei, by unanimous consent, submitted the following 
statement, which was oidered to be prmted in the Journal and Record, viz 

On the 19th of last September the Speaker made a decision with regard to the number then necessary 
for a quorum, which he desires to comment upon Prior to 1861 it had always been held that a quorum 
consisted of a majority of all the possible Members of the House After the rebellion had caused a large 
number of constituencies to refuse to elect, it was held (July 19, 1861) that a quorum consisted of a 
majority of "those chosen ’’ This last decision was cited, but the language “those chosen” seemed for 


’ First session Fifty-first CoB^esB, Journal, pp 1069, 1060, Record, p 10239 
2 Thomas B Reed, of Maine, Speaker 
® Second session Fifty-first Congress, Journal, p 370 
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Llie moment to tlie Chair to be ambiguous It was susceptible of two meanings, as tho Chair then thought 
first of Members oiiginally chosen, and, second, of Members chosen then alive If tho fust meaning was 
to be taken, 186 was a quorum, if the latter, 164 

There was some excitement at the time, and the cleihs were unable to find the preoedonts, and 
tbe Chair, desirous that the action of the House should be entirely safe, dotlinod to hold that 1 (>4 was 
a quoium Some days later the precedents were found, and it will be evident that tho latter meaning— 
namely, Members "cliosen andlivmg” — ^waa mtended, and that, in accoidaneo with tho precedent of 
1861, 164 was the true quorum Such was the decision made by tho Senate, Eoverdy Johnson voting 
in the affirmative, in 1861, and as late as March 24, 1886, that body, on tho death of Senator Miller, of 
California, had its quorum reduced to 38, as will he seen by tbe Journal of that date In tho September 
decision the Chair referred to the opinion of Mi Eandall, of which he had a strong impiossiaii, and , as lie 
has been able to find it, will cite it as it will be found in the Kecoid of February 25, 1879 

"The Chair desiies to slate in this connection that with his vote there are 147 Members voting, 
making a quorum of a full House But in his own mind he does not think that under tho present circum- 
stances 147 votes are required for a quoium, au there are two vacancies ” 

This was not a decision It was an opinion As upon reflection the present Speaker does not 
desue to be cited as opposed to the opinion undei which the most important legislation of tho count ly 
was passed during critical years, he takes the libeity to add this comment He docs not i egret having 
made the decision with tho light he then had, and only makes this statement to < omply with the promise 
of further investigation then made ’ 

2889 After the House is once organized the quorum consists of a 
majority of those Members chosen, sworn, and living, whose membership 
has not been terminated by resignation or by the action of the House.— 
On March. 16, 1906,® the House voted on the question of consideiation of tho hill 
(H R 16744) to abolish the office of Lieutenant-General of the Army of tho United 
States, and there appeared yeas 139, nays 32, answeimg present 21, a total of 192 
There being a question as to the presence of a quorum, Mr Marlin E Olmsted, 
of Pennsylvania, made the point of order that 192 constituted a quorum, saying* 

Mr Speiker, the statute fixing the number of Members provides foi the cloetioJi of 386, and I 
understand that 886 were cliosen Two of those Members, one from Pennsylvania, Mr Castor, and one 
from Virginia, Mr Swanson, are not now Members of Congress The gentleman from Pennsylvania is 
dead and the gentleman from Virgima, who was sworn m, has resigned They are clearly no longer 
Members of this House Two persons who were chosen to be Members have never boon sworn They 
have never qualified They have not become Members of this House That, therefore, loaves the 
membership of this House at 382, of which number 192 constitute a quorum The Constitution pro- 
videa that a majority of each House shall constitute a quorum That, of couiso, laises tho question, 
What is the “House?” That question has been discussed frequently here m earlier days and in tho 
other Chamber The question arose dunng the cml war, when a certain section of tho country did not 
elect and send Representatives to the XJmted States Congress Tho statute provided for a much larger 
number, but only 183 Members had been chosen, of whom 92 were present Mr Speaker Grow announced 
that 92 constituted a quorum Mr Vallandigham, of Ohio, made the point of order that it did not, 
but after debate and after ruling by Mi Speaker Grow, Mr Vallandigham concurred Mr Speaker 
Grow did not go so far as to decide whether a Member who had been chosen, but had not bean swoin, 
would be considered a Member of the House In the ascertainment of a quorum it was necessary that 
he should decide for the purposes of the case before him, but I understand that after debate it was held 
m a similar case m the Senate that a person elected but not sworn is not to bo considered The present 
rule of the Senate, originally ado pted upon the recommendation of a committee of very able Senators, 

‘On April 3, 1896 (first session Fifty-fourth Congress, Journal, p S66), Mr Speaker Rood ruled 
that 178 Members were a quorum, although, had there been no vacancies in representation, tho quorum 
would have been 179 In that rulmg he restated the reasons given above (See also Congressional 
Record, second session Fifty-third Congress, pp 2003-2006 ) 

® First session Fifty-ninth Congress, Record, p 3932 
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including Senator Edmunds, of Vermont, distinctly specifies that “a majority of Senators duly chosen 
and sworn’’ shall make a quorum Three hundred and eighty-four Members have been “chosen and 
sworn,” but one having died and one having lesigned, there are living but 382, and a majority, oi 192, 
constitutes a quorum Much more might be said, but it seems unnecessary to consume time at this late 
horn I submit, Mr Speakei, that the House now consists of 382 Members and that 132 is a constitu- 
tional quorum 

As the Speakei was about to rule, Mr Adam M Byrd, of Mississippi, appeared 
and was recorded This mcieased the nu m ber to 193, which was a quorum of 384, 
the number in the House after the deduction of the names of Messrs Castor, who 
had died, and Swanson, who had resigned 

Theiefore the Speakei did not rule on the question 

2890 On April 16, 1906,^ Mr Seieno E Payne, of New York, moved that 
the House take a recess until to-morrow at 11 30 a m 
On a division there were, ayes 126, noes 9 

Mr Jack Beall, of Texas, made the point of order that no quorum was present 
The Speaker pro tempore * directed the doois to be closed and the roll to be 
called, under section 4 of Eule XV, and there were, yeas 165, nays 19, answering 
present 7 

The Speakei who had resumed the Chair, said 

The yeas are ] 66 and the nays are 19, answermg “piescnt,” 7, a total of 191 voting “yea,” “nay,” 
and “present” — in the opinion of the Chair a quorum The Chair will hand to the Clerk a statement 
covering the reason the Chair has to assign for holding 191 to be a quorum 

“The Constitution of the United States, in the sections relatmg to the Congress, specifies tliat ‘a 
majority ol each House shall constitute a quorum to do business ’ This brings to the front the question 
as to what constitutes the ‘House,’ whether it be all the Members provided for by the apportionment, 
or whether it be a less number determined by evistmg accidents or exigencies During the civil war, 
when many seats m both House and Senate were vacant, this question assumed great significance and 
was passed upon in both Houses On July 19, 1861, Mr Speaker Grow, after listening to debate, decided 
that a quorum consisted of ‘a majority of those chosen,’ but expressly refrained from deciding as to 
whether the fact of faking or not takmg the oath of office should be considered (See see 250 of Par- 
liamentary Precedents ) In 1879 Mr Speaker Randall intimated that he held the same view, but m 
1880 Mr Speaker Carlisle treated the question as an open one In 1890 Mr Speaker Reed, after careful 
examination of the precedents of the House, held that a quorum was a majoiity of those ‘chosen and 
living,’ such, m his opimon, being the mtent of Mr Speaker Glow’s ruling m 1861, although the 
language of 1861 was not in this lespect definite 

“This, therefore, is the status of the question so far as the decisions of the House go But at the 
piesent time another question aiiaes The apportionment gives this House 386 Members, of whom 
194 are a quorum But two Members have died, and two — ^Messrs Patterson, of Tennessee, and Wil- 
liamson, of Oregon—have not yet been sworn, and Mr Swanson has resigned If the rule be that those 
‘chosen and living® constitute a quorum, without regard to the qualification by taking the oath, then 
the quoium is 192, but if Members not qualified are not to be coimted as part of the House, then the 
total membership is reduced to 381, and the quorum is 191 

“While the question has never been passed on m the House, it has been the subject of most careful 
consideration in the Senate, and the result is embodied m a permanent form m Rule III, section 2 ‘A 
quorum shall consist of a majoiity of the Senators duly chosen and sworn ’ 

“At first, m 1862, the Senate declined to commit itself to Iheiule established by the decision of Mr 
Speaker Giow m the House m 1861, hut in 1864, after thorough debate, by a vote of yeas 26, nays 11, 
the Senate resolved that ‘a quorum of the Senate consists of a majority of the Members dnly chosen ’ 


^ First session Fifty-nmth Congress, Record, p 5354 
“ Charles Curtis, of Ekmsas, Speaker pro tempore 
® Joseph G Cannon, of Illinois, Speaker 
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The question of qualification was brought up in this discuanon, but the Sonato sliowod rcliiclatvco to 
bimg it into the deciaion 

“On January 17, 1877, the Senate, in adopting mica, agreed to the rule m its picsoiit loim, speci- 
fying the quorum aa ‘a majority of Senatora duly chosen and sworn ’ These words wcio adopted with 
very little debate, on the statement by the Senator in charge that they were the woids of the old iiilo 
of 1864 But, in fact, the words ‘and swoin’ were inseited m tho revision of 1868, being recommendMl 
by a committee composed of Messrs Henry B Anthony, of Rhode Island, Samuel 0 Ponuuoy, of 
Kansas, and George F Edmunds, of Vermont Then leport docs not explain their reasons foi adding 
these words, and there was no debate on this point when the Senate agreed to the ropoit Tho Senate 
was undoubtedly aware of the change, however, smee the woids ‘and sworn' aio ililici/,od in tho 
report, indicating that they were an amendment On October 11, 1893, the Senate discussed the whole 
rule briefly, and there was an appeal from a decision of the Chair baaed on the rule This appeal 
was laid on the table — yeas 38, nays 6, but this question did not particulaily touch tho question of 
qualification 

Such IS the status of this question so far as the law of the House and Senate is conteniod The 
lule of the Senate goes further than the decisions m the House, and does not seem to have boon the sub- 
] ect of extended deliberation so far as the quahficaUon feature is concerned But in view of tho loai mug 
of the committee who made the report of 1868, and of tho reasons which seem to sustain that leport, 
the Chair feels constrained to hold that after tho House is once oiganized a quorum consists of a majority 
of those Members chosen, sworn, and living, whose momboiship has not been tounmated by roaigtii- 
tion or by the action of the House ’’ 

A quorum being present, the House stands in recess until to morrow, at 11 80 o’clock 

S891 After long discussion the Senate finally decided that a quo- 
rum consisted of a ma 30 rity of Senatois duly chosen and sworn — On Juno 
so and July 9, 1862, Hhe Senate argued at length, and with a citation of numerous 
precedents of both tho Senate and the House of Kepresentatiros, the question as to 
the number of Members reqmred under the Constitution to constitute a quorum m 
either body It was proposed to declare that a majoiity of the Senators duly elected 
and entitled to seats constituted a quorum, but the proposition was laid on tho table 
by a vote of 19 to 18 The Judiciary Committee had previously repoitod against 
action on such a resolution President pro tempore, Solomon Foot, of Vermont, 
expressed a decided opinion that a quorum consisted of a majority of the whole 
number to which the body would be entitled, and said that had been the decision 
a decade before when the question was discussed ably and fully by Clay, Berrien 
Underwood, Badger, and others 

9893. On May 4, 1864,® the Senate, after debate and by a vote of yeas 26, 
nays 11, agreed to the following 

Resolved, That a quorum of the Senate consists of a majority of tho Senatora duly chosen 

The Senate Journal shows that the rule as adopted at tins time made no inontion 
of the qualification by oath 

On March 26, 1868,^ tho Senate agreed to a report of a committee appointed 
to revise the rules of the Senate, Messrs Henry B Anthony, of Bhodo Island, 

' By the act of July L9, 1867 (15 Stat L , p 4), Congre® had declared illegal the reconstructed State 
gove^ente m Virginia, North Carohna, South Carolina, Georgia, Mississippi, Alabama, Louisiana, 
Honda, Texas, and Arkansas, and persons bearing credentials as Senators-elect from thoso Slates were 
appearing and claiming seats m the Senate at the time this amendment to the rule was agreed to 

® Second session Thirty-seventh Congress, Globe, pp 3021, 8189 
First session Thiity-eigbth Congress, Globe, pp 2082-2087, Senate Journal, p 401 

^ Second session Fortieth Congress, Globe, pp 1628, 2088 
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Samuel C Pomeroy, of Kansas, and George F Edmunds, of Vermont This report 
added the words “and sworn,” so that the rule, as the last sentence of Rule I, read 
“A quorum shall consist of a majority of the Senators duly chosen and sworn ” 
The report ‘ does not explain why the woids “and sworn” were added, but as they 
appeared italicized the Senate must hare been aware of the change When the 
Senate considered the leport this subject was not debated It is evident, however, 
that the existence of oeitain State governments declared illegal* by Congress, and 
the consequent existence of persons elected as Senators but not permitted to take 
seats, was the reason for the amendment 

S893 On Januaiy 17, 1877,** at the time of a revision of the rules, the Senate 
again adopted with an addition the rule of 1864, and provided that a quorum should 
consist of “a majority of the Senators duly chosen and sworn ” 

The statement was made that this rule was the form of 1864, the fact of the 
revision of 1868 being overlooked 

2894 On Octobei 11, 1893,* the Senate discussed briefly the rule of that body 
establishing the quorum at “a majority of the Senators duly chosen and sworn ” 
The rule was cnticised as contrary to the doctrine laid do'wn by Cushing, but was 
not seriously attacked 

When the Piesidmg Ofiicer ruled that a less number than the full possible mem- 
bership was a quorum of the Senate, Mr Wolcott, of Colorado, appealed, but the 
appeal was laid on the table, yeas 38, nays 6 

2895 In 1890 Mr. Speaker Beed directed the Clerk to enter on the 
Journal as part of the record of a yea-and-nay vote names of Members 
present but not voting, thereby establishing a quorum of record 

The practice of Members refusing to vote in order to break the quo- 
rum had been established many years in the House when discontinued 
in 1890 (Footnote ) 

On January 29, 1890,* Mr. John Dalzell, of Pennsylvania, as a privileged ques- 
tion, reported from the Committee on Elections the contested election case of 
Smith V Jackson, fiom West Virginia 

Mr Charles F Crisp, of Geoigia, raised the question of consideration, and the 
vote being taken by yeas and nays, there were, yeas 161, nays 1, not voting 166 

The Speaker “ thereupon directed the Clerk to enter on the Journal the names 
of the following Members as present and refusing to vote, viz 

Messrs Blanchard, Bland, Blount, Breckinridge of Arkansas, Breckinridge of 
Kentucky, Brookshire, Bullock, Bynum, Carlisle, Chipman, Clements, Clunie, Comp- 
ton, Covert, Crisp, Culberson, Cummngs, Edmunds, Enloe, Fithian, Goodnight, Hare, 
Hatch, Hayes, Holman, Lawler, Lee, McAdoo, McCreary, McRae, Morgan, Oates, 
O’Ferrall, Pendleton, Qmnn, Redly, Seney, Stewart of Texas, Tarsney, Tillman, 
and Turner of Georgia 

‘ Second session Fortieth Congress, Senate Report No 56 

* 15 Stat L , p 4 

* Second session Forty-fourth Congress, Record, pp 690, 692, 693 

^ First session Fifty-thud Congress, Record, p 2395 

® First session Pifty-hrst Congress, Journal, pp 175-177, Record, pp 949-960, 979-993 

° Thomas B Roed, of Marne, Speaker 
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The Speaker thereupon ruled that a quorum was present within the moaning? of 
the Constitution, upon the following grounds 

The Clerk announces the Members votmg in the affirmatiro to be 161 and 2 in 
the negative The Chair thereupon, having seen other Members present, having 
heard their names called m their presence, directed the caE to be lepcated, and, 
since gentlemen did not answer when thus called, the Chair directed a i ecoid of then 
names to he made showing the fact of their presence as hearing upon the question 
which has been raised, namely, whether there is a quorum of this House present to 
do business according to the Constitution of the United States, and accordingly 
that question is now before the House, and the Chair purposes to give a statement, 
accompanied by a ruling, from which an appeal can be taken if any gentleman is 
dissatisfied therewith 

There has been foi some considerable time a question of this nature raised m voiy 
many parliamentary assemblies There has been a great deal of doubt, especially in 
this body, on the subject, and the present occupant of the chair well leoolloota a 
proposition or suggestion made ten years ago by a Member from Yiiginia, Mr John 
Eandolph Tucker, an able constitutional lawyer as well as an able Memboi of this 
House That matter was somewhat discussed and a proposition was made with 
regard to putting it into the rules The general opinion which seemed to prevail at 
that time was that it was inexpedient so to do, and some Membeis had grave doubts 
whether it was propei to make such an amendment to the rules as would count, as a 
part of the quorum, the Members present and not voting as well as those present and 
voting The evils which have resulted from the other course were not then, as appar- 
ent as now, and no such careful study had been given to the subject as has boon 
given to it since 

That discussion took place m the year 1 880 Since then there have been various 
arguments and various decisions by emment gentlemen upon the subject, and these 
decisions have very much cleared up the question, and it is much more apparent 
what the rule is One of the first places in which the question was laiscd was in the 
senate of the State of New York The present governor of New York ^ was thou 
the presiding officer and upon him was devolved a duty snmlai to that which has 
been devolved upon me to-day He met that duty in precisely the same mannoi 
The question there raised was as to the necessity, under then constitution, of the 
actual participation by votmg of the three-fifths constituting a quoium for tho 
passage of certain bills, and he held that that constitutional piovision as to a quo- 
rum was entirely satisfied by the presence of the members, even if they did not vote, 
and accordingly he directed the recording officer of the senate to put down coitam 
names as a part of the record of the transaction, that is, to put down the names of 
the members of the senate who were present and refused to vote in precisely tho 
same manner m which the occupant of this chair has directed the same thing to be 
done That decision must be regarded as m no sense partisan, at least as the Chair 
cites it 

There has also been a decision m the State of Tennessee, where the provisions of 
the law require a quorum to consist of two-tbrds In the legislatuie of 1885 the 
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house had ninety-nine members, of which two-thirds was sixty-six A registration 
bill was pending winch was objected to by the Republican members of the house 
Upon the third reading the Repubhcans refused to vote, whereupon the speaker, a 
member of the other party, directed the clerk to count as present those there but not 
voting, and, a quorum bemg present, declared the bill passed upon this reading 
These two decisions, made, the first in 1883 and the other in the yeai 1885, seem, 
to the present occupant of the chair, to cover the ground, but theie is an entirely 
familiar piocess which eveiy old Member will recognize which, in the opinion of the 
Chau , is inoontestible evidence of the recognition at all times of the right to regard 
Meinbeis present as constituting a part of a quorum It has been almost an every- 
day occurrence at certain stages of the session for votes to be announced by the 
Chair containing obviously and mathematically no quorum, jet, if the point was not 
made of no quorum, the bill has always been declared to be passed That can only 
be upon a very distinct basis, and that is that everybody present silently agreed to 
the fact that there was a quorum present, while the figures demonstrated no quorum 
voting There is no ground by which under any possibility such a bill could be 
passed constitutionally, unless the presence of a quorum is inferred It is inferred 
from the fact that no one raised the question, and the presence was deemed enough 
All methods of determining a vote are of equal value The count by the 
Speaker or Chaiiman and the count by tellers or a count by the yeas and nays are all 
of them of equal validity The House has a right, upon the call of one-fifth of the 
Members, to have a yea-and-nay vote, and then upon that the question is decided, 
but the decision in each of the othei cases is of precisely the same force and effect 
Again, it has always been the practice in parliamentary bodies of this character, 
and especially in the Parliament of Great Bntam, for the Speaker to deternune the 
question whether there is or is not a quorum present by count It is a question 
simply of the actual presence of a quorum, and the determination of that is intrusted 
to the presiding officer m almost all instances So that when a question is raised 
whether there is a quorum or not, without special arrangement for determining it, it 
would be deteimined on a count by the presiding officer Again, there is a provision 
in the Constitution winch declares that the House may establish rules for compelhng 
the attendance of Members If Members can be present and refuse to exercise then 
functions and can not be counted as a quorum, that provision would seem to be 
entirely nugatory Inasmuch as the Constitution provides for their attendance only, 
that attendance is enough If more was needed the Constitution would have pro- 
vided for more 

The Chair feels very much disposed to cause to be read the action of the present 
governor of the State of New York, then heutenant-governor and presiding officer of 
the senate 

The action of the senate was this The president put the question whether the 
senate would agree to the final passage of said bill, and eighteen senators voted in 
favor thereof, and Messrs Allen, Bowen, Evans, Hohnea, F Lansing, Lord, Lynde, 
Pitts, Russell, and Thomas, bemg present, refused to vote 

Then come the votes For the affirmative, for the negative Also the follow- 
ing, pursuant to direction of the president 
“Mr Allen Present and not voting ” 

6997— VOL 4—07 G 
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And so on down the list The lesult having been announced, tho piesidont 
thereupon ruled as follows 

The action of the senate just taken requires a ruling from tho chmr, and an etplanation of that 
ruling 13 eminently propei at this tune 

The parliamentary qnoBtion presented is, whether this hill has been duly passed It has icet ived 
the votes of a majority of all the senators elected to the senate It has received all tho affiunalivo 
votes which the constitution requires to pass such a hill This bill, so far as the affiunalivo vote hoc essary 
to its passage is concerned, is controlled by section 15 of aiticle 3 of the constitution, 'which only loquuos 
a majonty of all the senators elected 

It is, however, a bill by the provisions of which it is claimed a debt or cliaigo is made against tho 
State, and is, therefore, subject to the pro-visions of Bection 21 of the same aiticle of tho constilution 
That section is substantially as follows “On the final passage in either house of the logislaturo of tiny 
act -which * * * creates a debt or charge -*- ^ * or makes any appiopnatioii * « * of 

public money, the question shall be taken by ayes and nays, -which shall bo duly ontorod on ilu' jcmi- 
nals, and three-fifths of all the memhers elected to either house shall in all such cases ho iioc cssary to 
constitute a quorum therein ” 

This section is peouliarly and carefully worded It does not provide that tliico-fiftlia of all Iho 
senators elected shall vote lor the hill, or that such a numhei shall vote at all upon the hill, but simply 
that such a number must be present in order ‘Ho constitute a quoium” whon such a bill is upon its 
final passage If it had been intended that more than a majoiity should vote foi such iv bill to socuio 
its passage, or that there should be thiee-fifths voting evidenced by tho yeas and nays, it loulcl liavo 
been easily so expressed The plain and only object of this section of the constitution -was to provide* 
that -there should not only bo a majonty vote m favor of hills of such impoi lance, whu h tieato debts 
or appropriate public moneys foi public purposes, hut that -when tliey are finally voted upon in tlu> 
legislature there should be more than a bare majonty present, to wit, Ihrco-fifths of all tho members 
elected 

If tliree-fifths are m fact present they need not necessarily vote upon either side Tho c onsti- 
tutional requirement is fully complied -with by the fact of their presence Thoio need not bo Unoo- 
flfths votmg, but three-fifths must be present to constitute a quorum when tlio majority pass tho bill 
The ayes and noes, as entered upon the journal, may be the evidence of the votes given upon c‘itlu'r 
Bide, hut it IS nowhere made the evidence, much, less the only evidences, of tlie passage of a constitu- 
tional quoium There may be a full senate present, and a majority may vote for suth a bill, and the 
balance for good reasons may he excused from votmg, yet nevertheless tho bill is legally passed altlvough 
the record of the ayes and noes -will not show that three-fifths voted Such record is not the solo and 
only criterion from -which to detennme who were present Neither the constitution, tho statutes, nor 
the rules of this senate make it so ’ 

The presence or absence of senators is a physical fact known to the piesident and the dork of Iho 
senate It requires only the exercise of their senses to determine the question If a stiangci should 
mtrude himself mto a senator’s seat and insist upon responding to that senator’s name -when it was 
called, It would be the clear duty of the clerk not to record the vote, and the duty of tho president of 
the senate to see that it was not recorded The presence or absence of a rosponBO whon the dork calls 
the roll, IS not therefore absolutely conclusive Whether the senator is m truth present, or does himsolf 
respond, is a question for the observation of the officers of the senate, who are expected honostly and 
truthfully to determine it 

In fact to-day there are present over three-fifths of all the senators elcolod They sit in tlioir 
seats before me Kule 14 of the senate requires each senator to vote when his name is called, but a 
number-more than enough to constitute the requisite thiee-fifths— refuse to vote at all, either for or 
against the hill, and remain silent It is claiined that, therefore, they are to bo deemed absent and 
can not be counted as constituting a quorum They are not absentees within the meaning of the rules 
because they are in fact present There can be no “call of the house” or other proceedings instituted 
to compel their attendance, because they are not absent Their action is m defiance of the rules of Ibis 
body, factious, and revolutionary 

If, because they refuse to respond to their names when called, they are thereby to bo doomed 
absent, of what use are the rules of this body and the law which gives this body authonly to send ils 
sergoant-ahanns for its absent members and forcibly bnng them into this chamhei, if, when hiougbt 
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m, they can still refuse to vote and still be deemed absent? It would show that all such provisions 
in the rules and m the statutes were entirely nugatory and of no force or effect Theie is no principle 
of parliamentary law which permits a senator to be present m his seat and refuse to respond to his name, 
and then be allowed to insist that he is not present If he does not want to be regarded as present he 
must icmain away from the chambei This is common sense, and it is not antagonistic to parliamentary 
law 

If a senator is in fact piescnt, his refusal to vote, which is a violation of his duty, does not make 
him absent in a parliamentaiy sense He can be counted by the clerk and president as one of the 
threc-hfths necessaiy to constitute a constitutional quoium It is peculuily the duty of the president 
to see whether or not theie is jnesent a requisite quorum It is made liis duty by Rule 6 of this senate 
to certify the passage of all hills, and to ceitify the fact whethei they are passed by the required veto 
and with the constitutional quorum present His certificate is evidence of those facts to the govemoi, 
the Bocietary of state, and to all the world He is the party held lesponsible for the truth or falsity of 
that certificato He may obtain the information as to the number of senalois who ai e actually present 
when a bill is passed cither from his own obseivation, or from the tally list, if that shows it, or from 
the journal kept by the cleric 

There is no precise or prescribed method laid down either in the constitution oi law, or in the 
mloB of this body, as to how the presiding officer shall ascertain what number of senators weie piesent 
lie IS bound to know tho fact and ceitify accordingly, the same as ho is required to know how many 
days senators have attended the senate befoie he gives the certificate which entitles them to draw 
tlicir pay Thcio is no law which makes the tally list showing who voted the only evidence as to the 
number of senatois present when a bill is voted upon 

The piesidont of tho senate is hound to know and certify as to whether there was piesent the 
requisite quorum, and as his ceitificate is tho evidence of such fact the question presented is peculiarly 
within his piovinoe It is very propei that the journal should show who were present when a bill was 
passed, not only for tho protection of the piesidmg officer and as evidence couoborative of his certifi- 
cate, but Bomotimea for his infoimation He may have called a senatoi temporarily to the chair, and a hdl 
like the one in question may have passed in his absence, and upon his return to the chair he may he 
called upon to sign the certificate of the passage of the bill It is well m all such cases and for other 
reasons that the clerk should always keep a recoid as to what senatois are present when a bill is passed 

If they vote, he is bound to make a lecord of it, and if they aie piesent and refuse to vote, he sees 
and knows the fact and should make lecoid of that fact also Then the record will show the exact 
truth and will baim no one The presiding officer can make up his certificate to the bill, not only 
from his own observation, but in addition thereto, from the journal kept by the clerk It is very clear 
that this course will answer eveiy requirement of the law and the constitution The assertion that 
whether a constitutional quorum is present on the passage of a bill is only to he determined by whether 
or not a constitutional quorum voted, and by that fact alone and without reference to anything else, 
has no substantial foundation on which to stand 

The juiat or ccitificato which the presidmg officer of each house has always signed to such bills 
from time immemoiial is that the bill received a majoiity of the votes of all the senators elected, “three- 
fifths being present,” not three-fifths voting The question as to how many voted in addition to a 
majority is wholly immaterial so long as three-fifths are present Their presence is not to be determined 
solely and only by the yeas and nays 

I have accordingly directed the clerk, as he csJled the names of the senators who are piesent but 
who refuse to vote, to maik opposite then names on the tally list kept by him and which is to he enteied 
m the journal, the words “Piesent, but refused to vote,” and he has done so in each case Therefore, 
m accordance with the record so made, which shows that there ate present over three-fifths of all the 
senators elected, and which agrees with my own observation, I do hereby declare that this bill, having 
received the voles of a majority of the senators elected, three-fifths being present, has been duly and 
legally passed 

Ordered, That the clerk return said bill to the assembly with the message that the senate have 
concurred in the passage of the same with amendments 

Mr Crisp having appealed from the decision of the Chair, the appeal was debated 
at length, until January 30, when, on motion of Mr William McKinley, jr , of Ohio, 
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the appeal was laid on the table by a vote of 162 yeas to 0 nays, 167 not voting, a 
sufficient numbei of those present and not voting being noted by the Spoakci to 
establish the fact that more than a quorum were present 
So the decision of the Chair was sustained ‘ 

2896 Decisions overruled by Mr. Speaker Reed when he caused Mem- 
bers not voting to be noted present in 1890 — On Febiuary 24, 1875,’^ Mi 
John Coburn, of Indiana, called up for consideration House bill No 4745, to pi ovule 
against the invasion of States, to prevent the suppression of their authority, and to 
mamtaui the security of elections (Called the force bill ) 

There arose dilatory proceedings, and vanous Members who woio present 
declined to vote, so that there was no quorum voting Mi' Bonjamm F Butlei, ol 
Massachusetts, made the pomt that there was manifestly a quomm present, and 
declared that if the Chair would take note of the presence of Mr Samuel J Itan- 
dall, of Pennsylvania, who was participating m the proceedings, but had not voted, 
and of the Chair himself, there would be found to bo a quorum present 

The Chair having declined to take such proceedings, Mr Cobuin raised the 
pomt of order more formally in the following language 

1 1188 to a pomt of order It is simply as to the manner of raahing a record of Mornbors prosont 
One way of making the recoid is to have the roll called and the names of Members inaiked as pi esent 
upon the roll call, whether upon the yeas and nays or on a call of the IIouso That makes the lecoid, 
but there is another way in which the House can make its record as positively, as absolutely, as unde- 
niably as that, and that is hy a Member rising m his place and saying there is present anotlipi Member 
who has not answered to his name, mentioning his name to the House, and asking that it be lecordod 
The record can be made, and that man is present and voting 

The Speaker® said 

The Chair never heard of that being done He begs to remind the House, whereas that might and 
doubtless would be true, that there is a quorum m the Hall, the very principle eiiuncuiled by tlio gentle- 
man from Indiana has been the foundation probably for the greatest legislative frauds over roinini tied 
Where a quorum, in the judgment of the Chair, has been declared to be picsont m Iho House against 
the result of a roll call, these proceedings in the different legislaluies have brought scandal on thmi nnni es 
There can be no lecord like the call of the yeas and nays, and from that tliere is no appeal Tliu moment 
you clothe your Speaker with power to go behind your loll call and assume that tlieio is a quorum m tho 
Hall, why, gentlemen, you stand on the very bunk of a volcano 

2897 On June 9, 1876,* a quorum failed to vole on a roll call, and Mr Wil- 
liam M Springer, of Illinois, made the point of ordei that, although the roll call dis- 

' On June 1, 1896 (Journal, first session Fifty-fourth Congress, p 558), it was ruled by Speaker pio 
temporo Payne that Membeiscomingmto the Hall after Ihepointof no quorum is made, may bo counted 
Members seem to have caused a quorum to fail by decbning to vole as early as May 9, 1834 (first ses- 
sion Twenty-third Congress, Debates, p 4023) On May 30, 1836 (first session Twenty-fourth Congiess, 
Debates, pp 4086, 4099) there was a discussion over the refusal of certain Members to vote, and wo find 
Mr John Bell, of Tennessee, saymg that “tho time might and piohably would come, when tho ordor 
of the House would be broken up by a factious minority ’ ’ Thereforo he was in favor of prompt punish- 
ment of those Members who should refuse to vote 

® Second session Forty-third Congress, Record, p 1734 
® James G Blaine, of Maine, Speaker 
* First session Forty-fourth Congress, Journal, p 1078 
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closed the absence of a quorum, the Chair should take cogmzance of the presence of 
those gentlemen who, by rising and annoimcmg pairs, had shown their presence 

The Speaker pro tempore* overruled the point of order, on the ground that the 
Chair could not go outside of the record in deciding as to the presence of a quorum ® 

2898 Illustrations of the former practices of obstruction by break- 
ing a quorum and by dilatory motions —On Februaiy 17, 1835," a question 
was taken on an amendment, and no quorum voted Thereupon Mr Thomas F 
Foster, of Georgia, called the attention of the Chairman (George N Briggs, of Mas- 
sachusetts) to the fact that Members “were pertinaciously keeping then seats, vot- 
ing neither on one side nor the othei ” He hoped that their names would be taken 
down 

The Chaiiman thereupon counted and reported a quorum present, whereupon 
the question was put again 

2899. On Apiil 0, I860,* Chairman John U Pettit, of Indiana, in Committee 
of the Wliole House on the state of the Union, announced that it had repeatedly 
been held m House and committee that the Chair could not determine officially 
that a quormn was not present without a division of the House or the committee 

2900 On Fcbiuary 18, 1850," Mr E Carrington Cabell, of Floiida, moved 
that he he excused from voting, and the question being put, and the yeas and nays 
ordeied, Mr Albert G Blown, of Mississippi, moved that he be excused from voting 
on the motion to excuse Mr Cabell Objection was made to tins motion, on the 
ground that the effect was to multiply questions so as to prevent the transaction of 
business But Mr Speaker Cobb decided that the motion was in order, and being 
m order, the Chair could not do otherwise than entertain it Theieupon an appeal 
was taken, and a motion made that the appeal he on the table Then a motion was 
made to adj ourn, which was decided in the negative by yeas and nays The question 
lecurring on the motion to lay the appeal on the table, Mr George W Jones, of Ten- 
nessee, moved that he be excused fiom voting on that motion, and the question being 
put and taken by yeas and nays, the House refused to excuse Mr Jones from voting 
Then a motion to adjourn was offered, and so on dilatory motions were presented 
and voted on for the entire day There were during the legislative day thirty-one 
roll calls, and business was effectually stopped The subject before the House was 
a resolution relating to the admission of California to the Union 

2901 On Febiuary 18, 1850,“ pending consideiation of a resolution relating 
to the admission of Califorma to the Umon, prolonged dilatory proceedmgs took 
place On a call of the roll a quorum failed to vote, although it was evident that a 
quorum was present 

1 Samuel S Cox, of New Yoik, Speaker pro tempore 

■* After the Fifty-first Congress this principle was reestablished for a time (see Journal, second 
session Fifty-third Congress, p 211), but its abandonment was soon found necessary if the public 
business w«is to he transacted For an example of the impossible situation created by the reestablish- 
ment of the old pimciple, see second session Fifty-third Congress, Eecord, pp 3305, 3331, 3402, 3462, 
3646, 3786-3792 

" Second session Twenty-third Congress, Debates, pp 1412, 1413 

* First session Thirty-sixth Congress, Globe, p 1686 

® First session Thirty-first Congress, Journal, pp 545-577, Globe, p 382 

“ First session Thirty-fiist Congress, Journal, p 662, Globe, p 380 
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Mr Edward D Baker, of Illinois, asked whether it was not tho duty of tho 
Speaker to make up his own mind from hia own observation, whether a quoiuni 
of the House was or was not present 

Mr Speaker Cobb replied that the Chair acted in the present case m accoi dance 
with, the practice under similai circumstances Where a vote had been taken by 
yeas and nays that was the mformation upon which the Chair must act as to whothoi 
a quorum was present or not 

Mr Robert C Schenck, of Ohio, proposed a resolution requnmg the Spoakoi 
to count those present and report the number present and the names of those absent , 
but the Speaker ruled the resolution out of order 

Mr Thaddeus Stevens, of Pennsylvama, asked the Speaker to enforce tho rule 
requiring Members to vote The Speaker replied that the enforcement of this rule 
had been considered in previous Congresses entirely impiacticahlc 

290S. On May 11, 1854,^ during the struggle over tho proposition to close 
debate in Committee of the Whole House on the state of the Union on tho lull 
(H R 236) to organize the Territories of Kansas and Nebiaska, prolonged dilatoiy 
proceedings took place, and during that legislative day 101 roll calls occuirod, 
prmcipally on dilatory motions, such as for calls of the House, to adjourn, to fi\ 
the day to which the House should stand adjourned, to excuse a Momboi from 
voting, etc 

2903. The extent to which the molion to excuse a Member from voting may 
be used as an instrument of obstruction was shown on February 6, 1858,* duiing 
a contest over a message of the President relating to the Lecompton coiiatitutiou 
of Kansas On that day Mr John Sherman made a point of order on tho following 
motion, submitted by Mr Muscoe R H Garnett, of Viigima 

Mr Garnett moves to be excused fiom voting on the motion o£ Mr Lcldicr, to bo exeuswl fium 
voting on the motion of Mr Cobb, to be excused from voting on the motion of Mr Seward to lay on the 
table the appeal o£ Mr Stanton from the decision of the Chair 

Mr Speaker Orr said in regard to the point ol order 

The Chair is ol the opinion that, under the rules of the House, whatevei may bo tho result, it is 
competent for the gentleman to make the request, the rules allow any gentleman to ask to bo ext used 
from voting upon any proposition 

2904 The decision of Mr. Speaker Beed in counting as part of the 
quorum Members not voting was sustained by the Supreme Court —The 
action of Mr Speaker Reed in noting Members present and not voting as pait of 
the quorum necessary for the validity of the vote was sustained m a decision of 
the Supreme Court of the United States * The case arose out of the act providing 
for the classification of worsteds, passed by the House on May 9, 1890 On the 
vote there appeared yeas 138, nays 0, not voting 189 The Speaker thereupon 
amonneed the names of 78 Members present and not voting, and announced that 
those present and refusing to vote, together with those lecorded as voting, showed 
a total of 212 Members present, constitu tmg a quorum present to do businosa 

1 First session Thirty-third Congrees, Journal, pp 735-836, Globe, pp 116llll83 
* First session Thirty-fifth Congress, Journal, pp 310-316, Globe, p 699 
^United States v Ballm, 144 TJ 8 , p 1 Opmion by Mr Justice Brewer 



THE QUOEUM 


73 


§ 2905 

Therefore he declared the bill passed The validity of this act being questioned, 
the court rendered a decision, of which the following paragraph gives the substance 
As appears from, tlie Journal at the time this bill passed the House, there was piesent a majority, 
a quoium, and the House was authorized to transact any and all business It was in a condition to act 
on the bill if it desired The othei branch of the question is whcthei, a quorum being pi esent, the bill 
received a sufficient numbei of votes, and here the geneiaJ rule of all parliamentary bodies is that, 
when a quorum is present, the act of a majority of the quorum is the act of the body 

2906 The rule for counting Members not voting in determining the 
presence of a quorum 

Eorm and history of section 3 of Rule XV. 

Section 3 of Eule XV provides 

On the demand of any Member, or at the suggestion, of the Speaker, the names of Members sufficient 
to make a quorum m the Hall of the House who do not vote shall be noted by the Clerk and recorded 
in the Journal, and loported to the Speaker with the names of the Members voting and be counted and 
announced m determining the presence of a quorum to do business 

This rule dates from February 14, 1890,^ when it was adopted as part of the 
levision of the lulea made at that time * It simply put m form of a rule the principle 
established by Mr Speaker Eeed m his rulmg of January 29, 1890 ® The rule was 
diopped in the Fifty-second Congress, but m the Fifty-third, on April 17, 1894, ‘ 
was restored m a modified form, as follows 

Upon every roll call, and before the beginning thereof, the Speaker shall name two Members, one 
from each side of the ponding question, if practicable, who shall take their places at the Clerk’s desk to 
tell the names of at least enough Members who are in the Hall of the House during the roll call who do 
not respond, when added to those responding, to make a quorum If a quorum does not respond on 
the roll call, then the names of those so noted as present shall he repoited to the Spcakei, who shall 
cause the list to ho called from the Clerk’s desk and recorded m the Journal, and m determining the 
presence of a quorum to do business those who voted, those who answered "present,” and those so 
repoited piosont shall he considered Members noted may, when their names are called, record their 
votes, notwithstanding the provisions of clause 1 of this rule 

The Fifty-fourth and succeeding Congresses restored the form in use in the 
Fifty-first Congress 

2906. Construction of the rule providing for counting a quorum — 
On May 18, 1906,® the House was considering the bill (H E 850) for the relief 
of the estate of Samuel Lee, deceased, when, on the question on agreeing to an 
amendment, the yea and nay roll call did not disclose a quorum responding 

The Speaker," under clause 3 of Eule XV, noted the presence of certam Mem- 
bers who had not responded 

‘ See Congressional Becoid, first session Fifty-first Congress, pp 1173, 1341, 1347 
2 See House Report No 23, first session Fifty-first Congress This revision was reported by the 
Committee on Rules — ^Messrs Thomaa B Reed, of Maine (Speaker), William McKinley, jr , of Ohio, 
Joseph G Cannon, of Illinois, John G Carlisle, of Kentucky, and Samuel J Randall, of Pennsylvania 
The two last dissented from the report of the majority 
" See section 2895 of this chapter 

* Second session Fifty-third Congress, Record, pp 3786-3792 (See pp 3305, 3331, 3402, 3462, 
3546, for an example of the difficulties which made the adoption of this rule imperative 
'First session Fifty-ninth Congress, Record, p 7099 
“Joseph G Cannon, of Illinois, Speaker 
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Mr John S Williams, of Mississippi, raised a question of oidoi 

The point of order is this, tint without any suggestion to the House having hcen nuiclo at all of the 
absence of a quorum and at a state of the loll call when it was impossible foi the Spcakci oi anybody 
else to know whetber there was going to be disclosed the fact of a quorum or of no quorum, the Bpoaker 
m several of these cases noted gentlemen as being piesent in the Hall at the hegmiung of tho loll call, 
when there was not only no suggtsUon of the absence of a qnoium, hut when the Spi aki'i liiuiscK noitlicr 
knew noi could have known that there would be the absence of a quorum I r< call notably the name 
of the gentleman from Mississippi [Mr Bowers] and the gentleman from Missouii [Mr ClaikJ 

The Speakei ^ said 

Clause 3 of Rule XV the Chair will lead, instead of having it lead as formerly It slates 

"On the demand of my Member, or at the suggestion of the Speaker, tho iiamos of Membors sufli- 
cient to make a quorum m the Hall of the House who do not vote, shall bo noted by the Cloik and 
recorded in the Journal, and reported to the Spcakei with the names of fho Membeis voting and ho 
counted and announced m determining the presence of a quoium to do business ’’ 

The Chair has faithfully followed the rule, and again announces, as ho announced liefnrc 

The Chair again announces the result of the vote and tho presence of the gontlenien wlinso name s 
have been noted heretofore and are to go upon the Journal, and those voting “ayo” and those voting 
“no,'’ those answering "present” and those noted liteially under clause 3 of Rule XV, nunibor 200— a 
quorum. The ayes have it 

S907 A Member noted as present under section 3 of Buie XV may- 
be permitted to vote after the calling of the roll is concluded. — On Juno 
30, 1898,* on a yea and nay vote theie were 93 yoas, 70 nays, and 15 answoung 
"present,” a total of 178, one less than a quorum Under direction of tho Spoakoi 
pro tempoie the cleik at the Speaker’s table had noted as present several Mombors 
who were in the Hall during the roll call, but who had neither voted nor answeiod 
"present ” 

Several so noted as present requested, after their names had boon aimoiincod, 
that they be allowed to be recorded on the roll 

Mr Joseph W Bailey, of Texas, laised a pomt of order as to the light of a Mem- 
ber who was marked “present” to cast his vote 

The Speaker pro tempore ® said 

The Chair will call the attention of the gentleman from Texas to tlie last clause of section 1 of Rule 
XV,^ which provides “the Speaker shall not entertain a request to record a vote or annoumo a pair 
unless the Member’s name has been noted tinder clause 3 of this rule ” 

The rule provides that thereafter the Chair shall not entertain a request for unanimous consent to 
record a vote or pair unless the Membei named has been “noted as present,” m which case he may 
have the privilege of recording his vote undei the rule '' 

S908. The point of order being made that a Member noted as pres- 
ent under section 3 of Buie XV « was actually absent, his name was 

erased from the list before the announcement of the result On Fcb- 

T^j 20, 1891, « the House was conaidermg a resolution reported by Mr Joseph 0. 

'Joseph Gt Cannon, of Illinois, Speaker ~ 

= Congressional Record, second session Fifty-fifth Congress, p 6566 

sSereno E Payne, of New York, Speaker pro tempore 

"For sections 1 and 3 of Rule XV, see sec 6046 of Vol V of this work 

' For sectioh 3 of Rule XV, see sec 2095 of thrs chapter 

‘Second session Fifty.first Congresa, Journal, p 273, Record, pp 2997, 2999 
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Cannon, of Illinois, from the Committee on Rules, providmg for the consideration 
of certain bills relating to the courts of the Umted States 

Mr James H Blount, of Georgia, having moved that the resolution be recom- 
mitted with instructions, theie were yeas 12, nays 150 

The roll call having been recapitulated, the Speaker announced from a list 
noted and furnished by the Clerk, at the suggestion of the Speaker, the following- 
named Members as present m the Hall when them names were called and not votmg 
Messrs Brumier, Buchanan of Virgmia, Candler of Georgia, Catchmgs, Clume, 
Covert, Crisp, Culberson of Texas, Dunphy, Edmunds, Fithian, Geary, Gibson, 
Henderson of North Carolma, Hooker, Kerr of Iowa, Lawler, McClammy, Oates, 
O’Ferrall, Perry, Pindar, Rogers, Stockdale, Stump, Turner of Georgia, Vaux^ 
and Whitelaw 

Mr Benton McMilhn, of Tennessee, having made the point of order that Mr 
Oates, noted by the Clerk as present and not votmg, was not present in the Hall 
when his name was called, the name of Mr Oates was ordered to be deducted from 
the list 

The Speaker ‘ thereupon stated that the said Members present and refusing to 
vote (27 in number), together with those recorded as votmg (162 m number), showed 
a total of 189 Members present, constituting a quorum present to do business, and 
that, the yeas bemg 12 and the nays 150, the motion to recommit the resolution 
with the instructions was disagreed to 

Upon the question of agreeing to the resolution there were, yeas 156, nays 4, 
whereupon the roll call havmg been recapitulated, the Speaker pio tempore* 
announced from a list noted and furnished by the Clerk, at the suggestion of the 
Speaker, the following-named Members as present m the Hall when their names 
were called and not voting, viz 

Messrs Bland, Blount, Boatnor, Cutcheon, Culberson, Flood, Hansbrough, 
Kerr of Iowa, MoMillin, Post, Rogers, Wickham, and the Speaker 

Mr McMhllin havmg made the point of order that Mr Boatner, noted by the 
Clerk as present and not votmg, was not present in the Hall when his name was 
called, the name of Mr Boatner was ordered to be stricken from the said list 

The Speaker thereupon stated that the said Members present and refusing to 
vote (12 m number), together with those recorded as votmg (160 in number), showed 
a total of 172 Members present, constitutmg a quorum present to do business, and 
that the yeas bemg 156 and the nays 4, the said resolution was agreed to 

3909 Mr Speaker Reed in 1890 revived the count by the Chair as a 
method of determining the presence of a quorum at times when no record 
vote IS ordered — ^Mr Speaker Reed not only counted as present Membeis who 
sat silent during the constitutional call of the yeas and nays for entry on the Journal, 
but he exercised, in the face of much objection, the right to count the Members to 
ascertain if a quorum were present whenever the point of no quorum was made at 
a time when no entry of the yeas and nays had been ordered by the House,* and 

' Thomas B Reed, of Marne, Speaker 
“ Lewis E Payson, of Ulmois, Speaker pro tempore 

* See, for instances, Journal, first session Fifty-first Congress, pp 337, 520, second session Fifty-first 
Congress, pp 178, 371, 384, 363, 38, 208, 288, 107, etc , and Congressional Recoid, first session Fifty- 
fourth Congress, p 596 
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this right has been exercised by his successois^ But when Ki Speakoi Hood 
began to count in this way in 1890 the practice had become hxcd that tlioio was 
ordinarily no way of asceitaming the presence of a quorum except by a call of (ho 
roll, and on October 19, 1888,* Mr Speaker Cailislo denied the powoi of tho Oliair 
to count the House even prior to the reading of the Journal This view was not, 
however, in harmony with the earlier practice While no Speakei had ovei, befoio 
Mr Speaker Reed, counted Members not voting to show the validity of a vote 
wherein an actual quorum did not appear as voting, many Speakers liad made the 
actual count of the Members to ascertain the presence of a quoium on occasions 
when the validity of a vote was not m issue Thus counts wcio made as follows 
On February 27, 1807,® by Mr Speaker Macon, on March 1, 1821,’* by Mi Speakei 
Taylor, on December 23, 1830,® by Mr Speakei Stevenson, on Maxell 3, 1835,“ by 
Mr Speaker Bel], on July 5, 1838,^ by Mi Speakei Polk, on April 27, 1840,** by Mi 
Speaker Hunter , on December 29, 1852,*' and also on another occasion, by Mi Speaker 
Boyd, who gave the subject some consideration at the time, on June 9, 1856,*“ by 
Mr Speaker Banks, on May IS, 1858,** by Mr Speaker Orr 

On February 27, 1877,*® Mr Speaker Randall counted the House "undoi tho 
rules,” as he expressed it *“ But when a Member, on another occasion, challenged 
the count of the same Speaker a motion foi a call of the House was entertamod *‘ 
On June 7, 1878,** Mr Speaker Randall said that if it be tho closiio ho would 
count the House again to ascertain the piesence of a quorum Mr John M Thomp- 
son, of Pennsylvania, said “The Chair has no right to count the House” Tho 
Speaker replied “The rules make it the imperative duty of the Chair to count tho 
House when it is stated a quorum is not piesent and a Member makes the doiuaiid 
that the House be counted” Jefferson’s Manual was quoted in suppoit of tho 
above, but the Speaker explamed that on a loll call he could not go outside tho 
roll and count Members not answering He could merely count when dm mg 
business it was observed that a quorum did not seem to be piosent 

*But as late as April 25, 1892 (Congiessional Record, first session, Pilty-second CongiesH, p 
3638), Mr Speaker Cnsp even declined to make the “actual count" loqiurod by section 2 ol Rule 
XVII (See section 5447 of Vol V of this work ) In this he followed the example of Mi Speaker pro 
tempore Hunton (third session Forty-sixth Congress, Journal, p 502, Record, p 2053), hut on January 
23, 1863, third session. Thirty-seventh Congiesa, Journal, pp 263, 265, G-lobo,p 679), Mr Speaker Grow 
made the actual count 

* First session Fiftieth Congress, Journal, p 2945, Record, p 9607 

* Second session Ninth Congress, Annals, p 656 

* Second session Sixteenth Congress, Annals, p 1270 

* Second session Twenty-first Congress, Debates, p 382 

* Second session Twenty-third Congress, Debates, p 1662 

* Second session Twenty-fifth Congress, Journal, p 1246, also Globe, pp 405 and 50‘) 

“First session Twenty-sixth Congress, Globe, p 360 

“Second session Thirty-second Congress, Globe, p 168, second session Thirty-third Congress 
Globe, p 287 j b i 

*“ First session Thirty-fourth Congress, Globe, p 1379 

‘‘First session Thirty-fifth Congress, Globe, pp 2164, 2211 

‘“Second session Forty-fourth Congress, Record, pp 1988, 2024 
Evidently referring to Jefferson’s Manual 

“ Second session Forty-fourth Congress, Record, p 2025 
Second session Forty-fifth Congress, Record, p 4279 
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On March 3, 1879/ Mr Speaker Randall again counted the House after a yea 
and nay vote had disclosed the absence of a quorum, and the House went on to 
business before another yea and nay vote had shown a quorum of record Latei, 
on February 24, 1881, in the next Congress,* a Speakei pro tempore declined to 
count the House, saying 

The Chair thmhs that under the practice of the House the Speaker has counted Members present 
to iscertain whether there was a quoium, but that hai been in the absence of a recent loll call When 
the last thing occurring in the proceedings of the House is a roll call, the Chair is bound to recognize 
that aa determining whethei a quoium is present or not 

At this time the following paragraph from the Manual and Digest of the blouse 
was read 

The practice of counting the House by the Speakei of late yeais has frequently been resoited to to 
ascertain the presence of a quorum, and is a more expeditious method than calling the roll 

S910. Beview of practice and proceedings in the Senate as to Sena- 
tors present and not voting when a quorum fails — The Senate of the United 
States has not often mot difficulties because of the willful refusal of Senatois to vote 
in Older to break a quorum, and has not changed the old system of taking into 
account on a loll call only those voting But m a few instances complications have 
arisen On May 20, 1880,* the Senate adjourned because no quorum voted, although 
those Senators voting and those rising to announce that they were paiied constituted 
a quorum 

S911 On March 3, 1881,* [really the early moinmg hours of March 4], m 
the Senate Mr Roscoe Oonklmg, of New York, called for the yeas and nays, and 
then on the call did not vote, there appearing yeas 33, nays 3, absent 39 Immedi- 
ately after the vote Mr Conkling (who was lecorded as absent) laised a question of 
order against the motion of Mr John S Williams, of Kentucky, foi a call of the 
Senate Thereupon Mr James E Bailey, of Teimessee, questioned Mr Oonklmg’ s 
position and asked whether action by one not present could be lecognized On call 
of the Senate forty Senators responded — a quormn Mr Conkling gave notice that 
if the Senate pioposed to act on certain contested nominations he was ready to lesist 
until noon (it was then 3am, March 4, before President Garfield’s inauguration) 

Mr Bailey denounced this as a threat An attempt was made to vote and 
some Senators did not answer, although present 

The Presiding Officer ^ ruled that in accordance with the precedents it was 
impossible to compel a Senator to vote 

The Presiding Officei read from a digest, evidently private 

The practice of the Senate in permitting its Members without question or challenge to withhold 
their votes whenever they have thought fit to do so has been so uniform and unbroken that, so far as 
precedent can make it so, it has become an absolute pailiamentary right, otc 


* Third session Forty-fifth Congress, Eecord, p 2380, Journal, p 663 

* Third session Forty sixth Congress, Journal, p 502, Record, p 2053 The Journal indicates that 
this ruling was made by Mr Speakei Randall, but the Record seems to make it plain that Mr Eppa 
Hunton of Vuginia, was m the chair as Speaker pro tempore 

■‘Second session Forty-sixth Congress, Record, pp 3571, 3572 

* Third session Forty sixth Congress, Record, pp 2419-2424 
“ Augustus H Gailand, of Arkansas 
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Another attempt to vote resulted yeas 36, nays 0, absent 39 Messrs Conklmg 
and Ingalls were "absent,’' although actually participating in the debate, and they 
with the 36 would have made 38, a quorum 

Mr Joseph E McDonald, of Indiana, declared 

Th.e failure of Senators in the Senate Chamher to vote can not \7ithdraw llioir prcaonco fiom the 
Senate Chamber, so aa to destroy the quorum * * * Inmy Statetlieeamediflicullylinsbei'noncoun- 
teied, Sind the legislative rules ot the legislature of Indiana now provide for it They piovidu for it by 
requiring the officer who calls the roll to note the Senators present, those voting and llioso not voting, and 
if counting those who have voted, either yea ox nay, and those present not voting theio is a quorum, then 
the proposition is passed, etc 

There was much confusion, and Mr Conklmg intimated that Mi McDonald 
was lecturing the Senate 

A motion for a recess was proposed, and a question arose as to wliother it was 
in order or not, the fact depending on whether there was a quorum present oi not 

Mr Allen G Thurman, of Ohio, declared that he as Presiding OlTicei had once 
counted the Senate 

The Presiding Officer said 

The Ohair has counted forty Senators in the Senate Chamber, and as the Oliair is advised it has 
heretofore been the decision m such a case, the Chau will adhere to that decision, and decide that there 
18 a quorum present 

Then the motion fox a recess was entertained 

291!i February 2, 1883,^ in the Senate a quorum failed to vote on tho pend- 
mg amendment to the tanff bill A quorum was present in the Hall, but sovotal 
Senators announced that they could not, on account of pairs, vote on the ponding 
question Thereupon Mr George F Edmunds, of Vermont, proposed an order that 
the Sergeant-at-Arma bring in certain named Senators who were aotually absent 
A question at once arose as to the constitutional power to compel attendance of 
absentees when a quorum was present, and also as to standing of the order under 
the rules of the Senate After considerable debate the ordei was withdrawn, 
Mr Edmunds stating that apparently enough Senators were present to enable 
them to proceed 

2913. The breaking of a quormn by refraining fiom voting occurred lu the 
Senate on February 17, 1875 * 

Also on June 18 and 19, 1879,* there were prolonged dilatoiy pioceedmgs in 
the Senate, the Eepubhean Members declining to vote and thereby breaking a 
quorum during consideration of the Army bill, which contained n clause i elating 
to use of troops at the polls Mr Allen G Thmman, of Ohio, deplored this 
as a new procedure in the Senate, and Mr Benjamin H Hill, of Georgia, denounced 
It as revolutionary Mr Eh Sanlsbury, of Delaware, made tho point that, as a 
quorum was manifestly present, a vote just taken should stand, although a quoium 
did not vote, but the President pro tempore * said . 

That IS a question on which the Chair has reflected very considerably and had consuUatioii with 
some of the most experienced Senators some time ago T he conclusion at which Uiey arrived, and at 

’ Second, session Forty-Beventh Congress, Record, pp 1981-1987 
“ Second session Forty-third Congress, Record, p 1366 
® First session Forty-six-th Congress, Record, pp 2147, 2175, 2180 
* Allen Gr Thurman, of Ohio 
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which the Chair arrived, vas that less than a quorum voting could not pass a bill or adopt any measure, 
unless it was one of those things that can be done by less than a quoium, as to adjourn If Senators 
will reflect a moment theywill see how that would operate Suppose all the seventy-six Senators were 
here, and one of them voted to pass a bill, and the other seventy-five did not vote at all, it would 
haidly be contended that that bill had passed by one vote * * * In the opinion of the Chair it 
requiies a majority of a quorum, a quorum voting, to adopt any measuie except one of those which 
may by the rules be adopted by less than a quorum 

S914. On June 19, 1879,^ however, President pro tempore Thurman entei- 
tamed a motion (which would reqmre a quorum to agree to) after a roll call had 
]ust disclosed no quorum votmg He said that he had a light to count the Senate 
to asoeitain the presence of a quorum, since the fact that no quorum had voted 
was not conclusive evidence that a quorum was not present It was, he said, the 
practice of Vice-President King to count the Senate at the commencement of each 
sitting to see if a quorum was present, and if the rules were observed strictly the 
Chair would be obliged to do this now 

13916. On October 17, 1893,® m the Senate, the question of recording Sena- 
tors present and not votmg m order to demonstrate the presence of a quorum 
was debated at length, and a proposition relating thereto was tabled 

2916. The Speaker’s count of a quorum is not subject to verification 
by tellers — On May 7, 190G,® a vote was taken by tellers on a motion to suspend 
the rules and agree to an order providing for the consideration of certain bills 
There appeared on tho vote ayes 119, noes 29 

Mr Jolin S Williams, of Misissippi, made the point that there was no quorum 
present After counting, the Speaker announced 208 present, a quoium 
Mr John S Williams, of Mississippi, demanded tellers on the count 
Mr Sereno E Payne, of New York, made the pomt of order that the demand 
was not m order 

The Speaker ■* sustained the pomt of order, holding that the demand for tellers 
was not in ordei ® 

2917 The point of order must be that no quorum is present, not that 
no quorum has voted — On March 3, 1897,“ the House was considering the con- 
feienoe report on the Distnctof Columbia appropriation bill, and on ordering the 
previous question there were 111 ayes to 9 noes 

Ml William E Barrett, of Massachusetts, raised the point of order that “no 
quorum voted “ 

Tho Speaker ’ said 

The Chair overrules that point of order * * ^ It is tho presence of a quorum on which the 
point of order can be made 

‘ First session Forty-sixth Congress, Record, p 2175 

“First session Fifty-third Congicss, Record, pp 2644, 2575, 2688, 2628, 2649, 2686 
“ First session Fifty-ninth Congress, Record, p 6466 
* Joseph G Cannon, of Illinois, Speaker 

' See section 2888 of this chapter for an instance wherein Mr Speaker Reed permitted his count 
to be verified by tellers, although he expressly declined to concede that such verification might he 
demanded as a right 

“ Second session Fifty-fourth Congress, Record, p 2966 
“ Thomas B Reod, of Maine, Speaker 
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S918 A line of rulings made under tlie old theory as to the quorum 
and since disregarded held that the point of no quorum might not be made 
after the House had declined to verify a division by tellers or the yeas 
and nays — On July 14, 1890,^ the House -was considering the bill (II II 8218) 
relating to the Baltimore and Potomao Railroad m the District of Columbia, and a 
question being taken on a motion to lay on. the table a motion to reconsidei , thoie 
appeared on division, yeas 64, nays 55 Mr James Buchanan, of Now Jot&oy, 
demanded the yeas and nays, 

When Mr Louis E Atkinson, of Peimsylvama, made the point of older that no 
quorum was present 

The Speaker * overruled the pomt of order on the ground that it was made too 
late® 

2919. On January 25, 1893,^ Mr William S Holman, of Indiana, moved that 
the House resolve itself into the Committee of the Whole House on the state of the 
Umonfor the pmpose of considering general appropriation bills 

Upon division, the Speaker announced that the noes have it 
Mh C B Kilgore, of Texas, demanded the yeas and nays, when, onc-fifth of the 
Members failmg to concur m the demand, the yeas and nays were i of used 

Mr Kilgore then made the pomt that no quorum had voted on the motion of 
Mr Holman 

The Speaker ® declined to entertam the point of no quoium, holding that by 
demandmg the yeas and nays on agreeing to said motion, and the yeas and nays being 
refused, the right to make the pomt of no quorum was waived 

2920. On September 6, 1893,“ a question being taken on a division, the Speaker 
annoimced the question decided m the negative 

Mr D A DeArmond, of Missoiu-i, having demanded the yeas and nays, and not 

one-fifth of those present concurrmg m said demand, the yeas and nays woie refused 
Mr De Armond then made the pomt that no quorum had voted on the division 
which had been previously taken, and demanded tollers on agreeing to the amendment 
Objection bemg made to the request for tollers, on the ground that the pomt of 
no quorum was waived by the demand for and the action of the House m icf using to 
order the yeas and nays, the Speaker “ stated that under the piactico of tho House 
the pomt of no quorum was waived by a demand for and refusal of the yeas and nays, 
but that masmuch as no rules had yet been adopted by the House he would entertain 
the pomt and would accordmgly order tellers 

2921 On March 2T, 1896,^ on the motion of Mi William P Hepburn, of 
Iowa, that when the House adjourn it be to meet on Monday next, thoie appoaiod 
on division 123 ayes and 25 noes 

' First aessionFifty-fiist Congress, Jouma.l,p 856, Record, p 1262 
® Thomas B Eeed, of Maine, Speaker 

® It IS to be observed that all of this line of rulings took place piior to the i uling of Mr Speaker Reed 
on June 30, 1898 (see sec 2935 of this chapter) that the presence of a quorum is necesaiy for the trans- 
action of business at all times The restoration of the old and correct theory of the quorum has 
caused these rulings to be reversed by later Speakers (See secs 2936-2949 of this chapter ) 

‘ Second session Fifty-second Congress, Journal, p 68, Record, p 834 
“ Charles F Crisp, of Georgia, Speaker 
“ Fu-st session Fifty-third Congress, Journal, p 30 
’’ First session Fifty-fourth Oongress, Record, p 3299 
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]V£r Joseph. G Camion, of Illinois, demanded tellers, which were refused by the 
House 

Mr Cannon then demanded the yeas and nays, which were also refused by the 
House 

Theioupon Mr Cannon made the point of no quorum 
The Speaker ‘ decided that it was too late to make that point 
S9SS On January 20, 1893,^ Mr F E Beltzhoover, of Pennsylvania, moved 
that the House resolve itself into Committee of the Whole House for the purpose of 
considering business on the Private Calendar, which motion was disagreed to 

After the Speakei had announced the vote by which said motion was lost, but 
before the result was finally stated, Mr Beltzhoover demanded tellers on said motion 
The demand for tellers being refused by the House, one-fifth of a quorum not 
voting therefor, Mr Beltzhoover then made the point that no quorum had voted on 
his motion 

Mr Joseph H Outhwaite, of Ohio, made the pomt of order that it was too late 
after refusal of the Plouse to order tellers to make the pomt of no quorum 
The Speakei sustained the latter pomt of order 

2933 On May 2?, 1896,^ on a motion to concur in a Senate amendment to 
the sundry civil appropriation bill, the House divided, and there were 41 ayes and 
72 noes 

Ml William L Terry, of Arkansas, asked for tellers, which were refused by the 
House 

Ml Omer M Kem, of Nebraska, made the point of no quorum 
The Speaker ‘ said 

Tho Ohair thinks tho pomt is raised too late, tellers having been demanded and refused 

3934 On Apiil 14, 1898,® the question was on the passage of the bill (H R 
4104) legulatmg the junsdiction of Umted States courts, etc , and on a division there 
were 39 ayes and 23 noes 

Mr Champ Clark, of Missouii, asked for tellers, which were refused by the 
House 

Thereupon Mr Clark made the pomt of no quorum 
The Speaker ^ said 

The Chair thinks it is too late to make the pomt of no quorum In making this ruling the Chair 
follows two previous decisions upon the same point 

3935 On May 21, 1900,“ the House was considering the bill (H E. 8666) 
authorizing and requiring the Metropolitan Eaihoad Company to extend its lines 
on old Sixteenth street, and the question being on the passage, there were, on 
division, ayes 44, noes 42 

Mr Henry C Smith, of Michigan, demanded tellers, but tellers were refused by 
the House, and the Speakei declared the hiU passed 

‘ Thomas B Reed, of Marne, Speaker 
^ Second session Fifty second Congress, Journal, p 63 
2 Charles F Crisp, of Georgia, Speaker 
^ Fust session Fifty-fourth Congioss, Record, p 6824 
' Second session Fifty-fifth Congress, Record, p 3863 
“ First session Fifty-sixth Congress, Recoid, p 6815 
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Mr SraitL made the point of no quorum 

The Speaker^ held that the point of no quorum could not bo made after the 
demand for tellers 

2926 On January 9, 1905,^ the question was put on a motion to lay on tho 
table the resolution of the House, hTo 403, relating to the so-called "beef tiust ” 
The House having divided, there appeared ayes 87, noes 57 
Mr Robert Baker, of Kew York, demanded telleis 

The Speaker announced that the number in suppoit of the demand foi tollers 
was insujGBicient and that telleis were refused 

Thereupon Mr Baker made the pomt of no quorum 
Objection was made that the point came too late 
The Speaker ® said 

TEe Chair thmta not The Chair will count [After counting ] Two hundred and thiUy-niiio 
gentlemen present— a quorum The ayes lia-ve it, the motion prevails, and tho resolution is laid on 
the table 

2927. The Journal having been read and approved it is too late to 
make the point of order that a quorum was not present when it was 
done —On December 23, 1882,* the Journal of the pieceding session was lead and 
approved 

Thereupon Mr John D White, of Kentucky, made the pomt of oicloi that 
under section 1 of Rule I ® it was not m order to approve the Journal m tho absonce 
of a quorum, and also made the further pomt that a quorum was not piosont 

The Speaker pro tempore® overruled the pomt of order on the ground that tho 
Journal had been read and approved m the usual manner without objection and 
that It was now too late to raise the question of a quorum 

2928 The point of no quorum may not he withdrawn after the absence 
of a quorum has been ascertained and announced by the Chair.— On Janu- 
ary 22, 1897,' the House was considering the bill (S. 1128) granting a pension to 
Isabella Morrow, and the question being taken on an amendment, there woie 
^ ayes 26, noes 40 

Mr W Jasper Talbert, of South Carohna, made the point of no quorum 
The Speaker pro tempore,* having counted the House, announced that 161 
Members were present — ^not a quorum 

Then Mr John F Lacey, of Iowa, asked unammoua consent that the gentleman 
from South Carolina he permitted to withdraw the pomt of no quorum. 

The Speaker pro tempore said that he had counted the House and found no 
quorum present, and the gentleman from South Carohna could not withdraw the 
pomt 

' David B Henderaon, of Iowa, Speaker 

* Third session Fifty-eighth Congress, Record, p 600 

* Joseph G Cannon, of Illmois, Speaker. 

‘ Second session Forty-seventh Congress, Journal, p 134, Record, p 631 

* See sec 1310 of Vol II of this work for this rule 

* Horace F Page, of Califomia, Speaker pro tempore 

' Second session Fifty-fourth Congress, Record, p 1077 

* Sereno E Payne, of New York, Speidrer pro tempore 
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29S9 On May 3, 1898,^ the House was considering the bill (S 1133) to pay the 
claim of the Richmond Locomotive and Machine Works, and the previous question 
having been demanded, there appeared 43 ayes and 35 noes 

Mr William H Moody, of Massachusetts, made the point of no quorum 

The Speaker,^ having counted the House, announced the presence of 132 
Members — not a quoium 

Mr Charles S Hartman, of Montana, rising to a parliamentary inquiry, asked 

Would it be in older now to submit this pioposition for unanimous consent That the point of 
“no quorum" be withdrawn, that the ordering of the previous question bo vacated, and that at the 
end of twenty minutes’ debate, ten mmul es of which shall be controlled by the gentleman from Massa- 
cliuBetts, the pievious question may bo considered as ordered 

The Speaker said 

That would not bo m ordei now, it appearing that there is not a quorum present 

2930 On February 2, 1900," at a Friday evening session, the absence of a 
quorum had been announced and a call of the House had been ordered 

Mr John J Gardner, of New Jersey, asked unanimous consent that the point of 
no quorum might be withdrawn and that the record of the proceedings relating to 
the absence of the quorum be expunged, so that the House might proceed to business 

The Speaker pro tempore * said 

The record shows that there is not a quorum of the House preaeut Until a quorum is disclosed 
the House can take no action except to adjourn or to adopt measures for securing the attendance of a 
quoium 

2931 On February 28, 1907,® the question was taken on the engrossment and 
third reading of the bill (H R 22543) granting to the town of Pawnee, m Pawnee 
County, Okla , certain lands for park, educational, and other purposes, when there 
appeared on division, ayes 70, noes 10 

Mr Thadcleus M Mahon, of Peimsylvama, made the point of order that theie 
was not a quorum present 

The Speaker,® after inspection of the House, declared that as there was not a 
quorum present, the doors would be closed and the roll called under section 4 of 
Rule XV 

During the call of the roll Mr Mahon asked unanimous consent that the roll 
call be dispensed with and the point of no quorum be withdrawn 

The Speaker pro tempore ^ said 

The Chair is of the opinion and is advised that such a disposition of the matter in the middle of the 
roll call IB not permissible under the rules of the House, and therefore the roll call will proceed * * * 
The Chair will state that it will take the House to decide the matter now pending, and it is now devel- 
oped that the House is not present The roll call is proceeding to determine whether or not the House 
IS present As soon as that condition is developed, then it will he for the House to take such action 
as it desires 


' Second session Fifty-fifth Congress, Record, pp 4529, 4630 
" Thomas B Reed, of Maine, Speaker 
“First session Fifty-sixth Congress, Record, p 1465 
“John F Lacey, of Iowa, Speaker pro tempore 
“ Second session Pifty-nmth Congress, Record, pp 4303-4306 
"Joseph G Cannon, of Illinois, Speaker 
^ Adin B Capron, of Rhode Island, Speaker pro tempore 
599T— VOL 4—07 7 
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S932. It is necessary that a quorum be present in order for business 
to be transacted, but when the quorum is present a vote is valid although 
those participating are less than the quorum 

If a quorum be present it is not necessary that a quorum actually par- 
ticipate in a vote by tellers on seconding a motion to suspend the rules. 

Mr. Speaker Reed held in 1890 that it was the function of the 
Speaker to determine in such manner as he should deem accurate and 
suitable the presence of quorum 

On February 17, 1890, ‘ Mr John W Candlei, of Massachusetts, by direction 
of the World’s Fair Committee, moved to suspend the rules and pass a resolution 
making the bills H E, 6883 and 6884 special orders 

A second being demanded, the Speaker appointed tellers, who reported yeas 
114;, nays 8, voting thereon 

Mr C B Kilgoie, of Texas, made the point of order that no quomm had voted * 

The Speaker (after counting the House) announced that 172 Membeis wore 
present in the Hall, and there being a quomm present, the said motion to suspend 
the rules was seconded 

Mr Benton MoMillm, of Tennessee, made the point of older that the rule pre- 
scribed the method of ascertaimng the presence or absence of a quomm and of 
detemumng whether or not a majority of the House voted on a motion to second the 
demand for a suspension of the mles 

After debate on the point of order, the Speaker * overruled the samo on the 
following grounds 

The provision of the rule, second clause of the twenty-eighth rule, is somewhat peculiar It pio- 
vides that a motion to suspend the rules shall, before being submitted to the House, bo sotoiided by a 
majority by tellers 

Perhaps a veiy proper construction might bo that those who passed between the tollers .ue alone 
to be considered in the determination of the question of a second, it being immateual whothei oi not a 
quorum expressed an opinion or were present, were it not for the fact that a quorum must be piesent at 
all times in order to transact business Thoiefore, the question before the House is a question vi'iy 
much hke that which has been passed upon already lepeatedly by the House of Represontatives 

Under the Constitution of the United States it is necessary tliat a quoium, or a majorily of the 
Members, shall be present in eider to transact the public business Wholhor it is nocc'ssaiy for them 
to act or not is a point in dispute Since that question has come up in the House the matter has liecn 
discussed from one end of the countiy to the othei, lesultmg m a display of picceclcnts and m judgments 
of courts which can leave no doubt in the mind of anyone who has examined them Tho com ts of very 
many of tho States and the legislatures of very many of the States have taken that course m icgaid to 
the matter, so fai as the principle and practice are concerned, which has boon indorsed by tho IIouso 
of Representatives 

We must, therefore, in this House at least, consider the question settled, that if a majouty aro 
present to do business, their presence is all that is required in order to make a quoi urn If they d oclmo 
to vote, their inaction can not be in the pathw ay of the action of those who do thou duty Tho idea 

^ First session Pifty-flist Congress, Journal, p 243, Record, p 1415 

^ On January 27, 1875 (second session Forty-third Congress, Record, p 786), Mr Speaker Blame had 
r^ed that when on a vote by teUers less than a quomm voted, the Ohair must telco notice of tho lack 
of a quorarn as well as on a yea and nay vole, but this must be icgaided as an oxtiemo ruling since 
the figures of a vote by tellers are not recorded in the Journal (first session Thirty-fourth Oongioss Globe 
p 1418), and even imdei the usages of that tune a quorum would naturally be assumed to bo present' 
as on a viva voce vote or a division ’■ ’ 

® Thomas B Reed, of Maine, Speaker 
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that silence can bo stiongei than a negative vote seems to have been unknown to our ancestois It 
seems to he a modem paihamentary fiction which has never been able to stand the examination of 
courts wheio business questions woie involved I have yet to see a single decision of a court against 
the position which has been lately taken by the llouse of Representatives 

The only question, then, lemaining is one of detail By what method shall the presence of a quo- 
rum be ascoi tamed? I think an exanunation of aU the books of parliamentary practice will show that 
it has been the custom fiom lime immemoiial foi the presiding officei to deteimine, in such manner as 
he deems accurate and suitable, the presence of a quorum The rules of this House contain nothing 
derogatory, not to that power, for it is not a power in his hands, it is merely the performance of his duty 
lie can do it by a count which satisfies lum, or, if it is seriously questioned, as it has not been in this 
case, the fact can he ascertained by otlier methods 

In truth, in the eailiei days of the House of Representatives the determination of a vote was made 
even by tollers differently flora what it is now, Iheie being two tclleis to take the affirmative and two 
other tolleis to take the negative vote If it he suggested that evil is hkely to follow from any miscon- 
duct on the part of the person who counts, the answer is very simple It is that whatever officer is 
intrusted with the duty of taking a count, whether of a vote or of the presence of a quorum, is liable 
to the same objection, and that objection, which is inhcient in all human affairs, is not to prevent action, 
which always proceeds upon the assumption of the right performance by public officers of their public 
duties 

Moreover, in the House of Representatives a coirection of any material mistake is made veiy 
ready and very simple, because if any number of Members, equal to or exceeding one-fifth, have doubt 
in regard to the transaction, they have the light to demand the yeas and nays upon the passage of the 
bill, or upon questions arising Under those cncumstances it seems that there can no evil follow from 
the practice If Members who are present and who are silent desire to record themselves against a 
measure they have full opportunity to do so In this case the Chair had lepeatedly counted the House 
during the vote, and after the voting had ceased and before it was announced, and therefore, being satis- 
fied that a constitutional quorum was present to do business, the Chair announces that the yeas are 114 
and the nays 8, and that the motion has been seconded '■ 

2933 When a count of the House on division discloses a lack of a 
quorum the pending business is suspended — ^In Section XLI of his Manual 
Mr Jefferson has the following rule, derived from the practice of Parliament 

When from counting the House on a division it appeals that there is not a quorum the matt er 
continues exactly in the state in which it was before the division and must be resumed at that point 
on any future day 

2934. The failure of a quorum necessitates the suspension of even the 
most highly privileged business — On July 3, 1890,^ the House was considering 
the conference report on the District of Columbia appropriation bill, when, on a 
division by tellers, there were 83 yeas and 4 nays 

Mr Thomas J Glume, of Cahforma, made the point of no quorum 
The Speaker thereupon counted the House and announced the presence of 133 
Members 

Then Mr Joseph G Cannon, of Illinois, moved that the House adjourn 
Ml Louis E McComas, of Maryland, made the point of order that the motion to 
adjourn did not take precedence over the vote on a conference report 

1 An illustration of the extent to which obstruction went under the old theoiy that only those vot 
mg could he counted for the quorum was given on May 17, 1878 (second session Forty-fifth Congress, 
Record, p 3622), during a prolonged contest over a proposition to investigate the Presidential election 
of 1876 Mr Eugene Hale, of Maine, was appointed a teller on a vote wherein the remaining Mem- 
bers of the Bide which he repiesented were declining to vote When the vote was annmmced he was 
repoited as casting the solitary negative vote He protested that he did not vote, and the attempt to 
count him was given up So he could not figure in making up the quorum, although present, acting, 
and protesting 

“ First session Fifty-first Congress, Journal, p 827, Record, p 6973 
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The Speakei ‘ overruled the point of ordei, a quorum not being pioscnt 

3935 According to the earlier and later practice of the House the 
presence of a quorum is necessary during dehate and other business — On 
June 30, 1898,=* the motion to adjourn had been negatived by a yoa-and-nay vote, 
on which a quorum had not appeared of record 

The reading of the hill which the House had voted to consider (H K 10807) 
relating to the International American Bank was then about to proceed, when Mr. 
John W Maddox, of Georgia, made this point of order 

"Wlnle I know it is not neceasajy to have a quorum on a motion to adjourn, I raise this point If 
a loll call develops that there is no quorum, can we go on with busmeas? 1 malco tlio point of no quorum 
present now, and that the bill can not be read 

After debate, the Speaker ‘ said 

The question which has been raised by the gentleman from Georgia, Mi Maddox, is a quesUon 
which has been a somewhat troublesome one in the House of Repiesentalivos on account of tlio provi- 
sion in the Constitution which requires one more than onc-half of the Mombeis of tho House to constitute 
a quorum I think it has been for a long time the custom of tho House to regard that as a matter to bo 
determined by the record, as disclosed by the preceding vote, when that vote loqiurcs a quorum 

The present occupant of the Chair recollects that the question was raised in tho Pifty-fnsl Congress, 
and he thinks that the Journal shows a ruling upon the subject aa having been made by Imn, wlui h 
ruling IS incorrectly stated in the Journal The Record shows very well how the question camo up 
The then Member from Kentucky, Mr Brecbnndge, having made tho pomt of no quoium just as the 
Speaker was putting a question to the House, the Speaker said, “That will he dpterminod by tho vote, ’ ’ 
and put the question The Journal states the decision to be general that the point of no quorum “could 
only be raised when that fact was established by a division ’’ As will be seen by tho Record of sec ond 
session Fifty-first Congress, page 1631, no such ruling was made ’ 

Mr Cnsp ruled upon the question that under tho practice of tho House a Member having boon 
recognized could not be taken off the floor upon the pomt of no quorum 

“The Speaker held that under the practice of the Houso a Member having been locogms'od could 
not be taken off the floor upon the point of no quoium, and that altei the reading and approval of the 
Journal the failure of a quorum is only taken notice of when the same is disclosed from tho vote upon 
some question or upon a call of the House ” 

The Chair does not think that is parliamentary law, although it might bo an answer to the goiitk'- 
man from Georgia He thinks a quorum of the House is necessary to do business, although porhaiis 
such a quotum may not necessarily he in the Hall itself of the House at the time Tho House consials 
not only of the Hall of the House, but of the cloakrooms and the lobby m tho roar as well 

The Chair does not see how the requirement that a majority of Members shall bo present to do 
busmesa can be dispensed with Such demands for a qnorum can not, however, be used for delay only 
As there may be some doubt if a quorum is present now, tho Chau- will proceed to see if tlioro is a 
quorum present in the House [After having counted the House ] One hundred and eighty Members 
are present— a quorum The clerk will read ' 

3936 On June 13, 1840,® Mr Levi Lincoln, of Massachusetts, called attention 
to the impropnety of debate proceeding without a quorum, and a call of the House 
was ordered 

' Thomas B Reed, of, Maine, Speaker 
‘Second session Fifty-fifth Congress, Record, p 6557 
‘See section 2940 of this chapter 
‘See section 2941 of this chapter 

‘Jefferson's Manual, Sec TI, provides ■■ * » * whenever, during business, it is observed 
that a quorum is not present any Member may call for the House to be counted, and being found 
deficient, Ibusineea la suspended ” ® 

eesBipn Twenty-eixth Congress, Globe, p 462 
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2937 Oh M.uch 7, 1838,^ duimg the debate in Committee of the Whole on an 
appropriation hill, Mr John Reed, of Massachusetts, said he had some remarks to 
make, but there was no House to make them to The Chair then appointed tellers 
to count the House, when it was found that there were hut 72 Members m their 
seats — not a quorum So the committee rose and reported the fact to the House 

2938 On Febiuaiy 24-, 1875,® the Speaker,® in the course of a decision, said 

If any gentleman laiscs the question that busmess is proceeding without the presence of a quorum, 

it 18 within the competence of the Chair to decide that a quorum is present, and he will not allow the 
busmess of tlie House to be interrupted by any dilatory proceeding He assumes the responsibility 
lor that purpose of declaring that a quorum is present, because no business can proceed without a quorum 
Even a gentleman speaking is entitled to have a quorum present If the point be raised, a gentleman 
addressing the Chau may be taken off the floor by any Member raiang the point that no quorum is 
present 

2939 On Fcbrimiy 12, 1877,^ a question of order was raised that debate could 
not proceed without a quorum 

In the course of the discussion of the question Mr Nathaniel P Banks, of 
Massachusetts, a former Speaker, said 

If any Member states that a quorum is not present, the Speaker coimts the House, as he is bound 
to do, and if a quoium is found not to be present, busmess la suspended and a motion for a call of the 
House may be made 

The Speaker’ said “The House is not a House without a quorum,” and the 
debate was not permitted to proceed 

2940 On Wednesday, January 21, 1891,® the Journal of the pioceedings 
of yesterday’s sitting having been read, and the question being on its approval, 

Ml William McKinley, jr , of Ohio, demanded the previous question, when Mi 
W C P Breckimidge, of Kentucky, made the point of order that no quorum was 
present 

The Speaker ’’ ruled that the point of order that no quorum was present could 
only be raised when that fact was established by a division ® 

‘ Second session Twenty-fifth Congress, Globe, p 224 
“ Second session Forty-third Congress, Record, p 1733 
'* James G Blame, of Marne, Speaker 

^ Second session Forty-fourth Congress, Record, pp 1488, 1489 

* Samuel J Randall, of Poimsylvama, Speaker 

“ Second session Fifty-first Congress, Journal, p 102, Record, p 1630 
’’ Thomas B Reed, of Maine, Speaker 

* The actual tiansaction is recorded as follows in the Record 

Mr McKinlly Mr Speaker 

The Spbakur The gentleman from Ohio [Mr McKinley] is recogmzed 

Mr Bkeckineidge, of Kentucky I raise the question of order 

Mr MoKinuby I move the previous question 

Mr Breckinhidge, of Kentucky (continuingl That there ib no quorum lu the House to do 
busmess 

The Speaker The gentleman from Ohio [Mr McKinley] moves the previous question 
Mr Breckinridge, of Kentucky I raise the question of order that there is no quorum present 
The Speaker That will be determined by the vote As many as are m favor of ordenng the 
previous question will say “aye ” 
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2941 . On April 12, 1894,^ the Journal of the proceedings of the prcvioius day 
was read and approved 

Mr Thomas 0 Catchings, of Mississippi, from the Committee on Rules, submitted 
a privileged report from the Committee on Rules 

Before the report was read, Mr Julius C Burrows, of Michigan, made the point 
that no quorum was present 

The Speaker ® held that, under the practice of the House, a Member having been 
recogmzed could not be taken off the floor upon a point of no quorum, and that after 
the reading and approving of the Journal the failure of a quorum is only taken notice 
of when the same is disclosed upon a vote on some question or upon a call of the 
House ^ 

2942 . On January 3, 1901, Mr Mailin E Olm&ted, of Pcnusylvaiiia, pic- 
sented, as involving a question of privilege, a resolution relating to the basis of 
representation of the several States in the House of Repiesentatives and the elec- 
toral college 

While the Clerk was reading the lesolution, Mr James D Ricliaidson, of Ten- 
nessee, made the point of order that the resolution was not piivileged 

The Chair had lesponded that he could not determine until the lesolution had 
been read, when Mr Oscar W Underwood, of Alabama, made the point that theio 
was no quorum in the House 

The Speaker® at once announced that he would count, and after counting 
announced the number present, not a quorum 

2948 . On January 4, 1901,® Mr Marlin E Olmsted, of Pennsylvania, had 
addressed the Speaker, presumably for the purpose of calling up a ponding measure, 
when Mr Oscar W Underwood, of Alabama, made the point of order that there 
was no quorum present 

The Speaker pro tempore ’’ at once counted the House 

2944 . On January 28, 1901,® Mr Joseph W Babcock, of Wisconsin, called 
up the motion to reconsider a vote of the House recomnuttmg the bill (H R 1 3660) 
relating to the Washington Gashght Company, and for other purposes 

Mr William P Hepburn, of Iowa, made the pomt of order that no quoiuin was 
present 

Mr Babcock raised the question that there had been no vote taken on which 
to determine whether or not a quorum was present 
The Speaker pro tempore® said 

The pomt being made that there is no quorum piesent, the Chair will aaceitam the fact by count 

' Second session Fifty-third Congress, Journal, pp 326, 327 
® Charles F Cnsp, of Georgia, Speaker 

’ This mkng represents a practice of the House at the tame the them y prevailed that the only method 
of ascertaining the presence of a quorum was by the record of the vole That theory having been 
overturned, the related theory that the failure of a quorum may be taken notaco of only when a voto 
discloses it naturally falls also, and the House returns to the older practice 

* Second session Fifty-sixth Congress, Journal, pp 81, 82, Record, pp 617-620 

* David B Henderson, of Iowa, Speaker 
“Second session Fifty-sixth Congress, Record, p 553 

John DaDell, of Pennsylvania, Speaker pro tempore 

* Second session Fifty-sixth Congress, Record, p 1577 
“William H Moody, of Massachusetts, Speaker pro tempore 
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2946 On May 12, 1902,^ while the bill (H K 13405) “ authorizing the Wash- 
ington Gaslight Company to purchase the Georgetown Gaslight Company, and for 
othei purposes,’’ was under debate, m Committee of the Whole House on the state 
of the Union, Mr John W Games, of Tennessee, made the point of order that no 
quorum was present 

Mr John J Jenkins made the point of older that there was no requirement 
that a quorum should be present durmg debate 

The Chairman** said 

Tlie Olianman ■will sUte to the gentlemstn horn Wisconsin that a quorum is necessary at all times 

The Chairman then proceeded to count the committee 

2946 On May 28, 1902,* while the Committee of the Wliole House on the 
state of the Umon was considermg the bill (H E 12704) to increase the subsidiary 
silvei coinage, and durmg general debate, Mr Chailes P Cochran on two occasions 
raised the question of order that no quorum was present 

In each case the Chairman* entertamed the point of order, and counted the 
committee 

2947 On February 24, 1903,“ during the reading of the lepoit of the Com- 
mittee of Elections No 2 in the contested-election case of Wagoner v Butler, 
Mr Oscar W Underwood, of Alabama, made the pomt of order that a quorum was 
not present 

The Speaker* entertained the point of older, and havmg counted lound less 
than a quorum present 

Thereupon a oaU of the House was ordered 

2948 On the Calendar day of April 28, 1904 ’’ (the legislative day of April 
26) , the House was conaideimg the bdl (H E 12273) granting authority to the Presi- 
dent, m his disci etion, to appoint certain midshipmen to the naval service 

Mr John F Lacey, of Iowa, had been recogmzed and was proceeding m debate, 
when Mr John W. Maddox, of Geoigia, made the point of order that there was no 
quorum present 

Mr Lacey objected that ho imght not be taken off his feet by the pomt of no 
quorum 

The Spoakei pro tempore* entertamed the point of order and counted the House 

2949 On May 3, 1906," the naval appropriation bill was under consideration 
m Committee of the "V^ole House on the state of the Union, Mr George E Foss, 
of Illinois, havmg the floor in general debate 

Mr John S Williams, of Mississippi, interruptmg while Mr Foss stdl had the floor, 
made the pomt that there was no quorum present 

^ First seesion Fifly-sevenOi Congress, Record, p 6328 
^ KiUiedge Haekins, of Yenuont, Chairman 
* First session Fifty-seventh Congress, Record, pp 6057, 6069 
‘James A Tawney, of Minnesota, Chairman 
“ Second session Fifty-seventh Congress, Record, p 2689 
" David B Henderson, of Iowa, Speaker 
Second session Fifty-eighth Congiess, Record, p 5839 
"Marlin E Olmsted, of Pennsylvania, Speaker pro tempore 
First session Fifty-ninth Congress, Record, p 6330 
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Mr J Warren Keifer, of Ohio, said 

Mr Chairman, I make the point of order that the gentleman from Illinois m rfiaigo of tho bill \m 
the floor, making a spcedi, and the distinguiehed gentleman from Mississippi is not onUtlocl to tiko liiiii 
oil the floor 

After debate the Chaiiman^ held 

The Chair is of opinion that a question of ordei involving the presence of a quoriini may bn raised, 
and the Chair will count to ascertain whether a quorum is present 

2950 A quorum uot ‘being* present, no motion is in order but for a 
call of the House or to adjourn —On Febinary 5, 1846,“ tho House was in 
Committee of the Whole House on the state of the Umon, considering joint losolu- 
tion (No 5) of notice to Great Britain to “annul and abrogate” the convention 
between Great Britain and the United States of the 6th of August, 1827, lola- 
tive to the country “on the northwest coast of Ameiica, westward of tho Stony 
Mountains,” commonly called Oregon Fmdmg itself without a quorum, the com- 
mittee rose A motion to adjourn having been decided in the negative, on motion 
of Mr George W Jones, of Tennessee, a call of the House was ordered, and tho roll 
having been called as far as the name of Stephen Adams, of Mississippi, a motion 
was made by Mr Robert B Rhctt, of South Carolina, that further piocoodings in 
the call be dispensed with And the question being put, it was decided in the 
affinnative 

A motion was made by Mr Howell Cobb, of Georgia, that tho House take a 
recess until 7 30 o'clock 

Mr Robert C Wmthrop, of Massachusetts, raised the question of order that, a 
quorum of Members not being present, it was not competent for the Chan to entei lam 
a motion for a recess 

The Speaker® decided that, it appearmg from the record that there was not a 
quorum present, no motion was m order except for a call of the House oi to adjouui 

In tins decision the House acquiesced 

2951. The absence of a quorum having been disclosed, the only pro- 
ceedings in order are the motions to adjourn or for a call of the House, 
and not even by unanimous consent may business proceed — On May 24, 
1872, ■* the House, while considering the bill of the Senate (No. 569) for tho relief of 
Thomas B Wallace, of Lexmgton, Mo , found itself without a quorum on tho vote 
on the passage of the bill A call of the House was ordered, and then a motion to 
adjourn, was defeated, a yea and nay vote bemg had on each of these motions 

At this point Mr James A Garfield, of Chio, proposed that by unanimous 
consent further proceedings under the call be dispensed with, and that the bill bo 
acted on by a rising vote, on the assumption that a quorum was present 

The Speaker pro tempore® said 

Tka vote upoa tte paesage of this bill by yeas and nays has disclosed the fact that there is not a 
quoram in the House The House thereby becomes constitutionally disqualified to do further business, 

‘ Edgar P Crumpacker, of Indiana, Chairman 
“First session Twenty-ninth Congress, Journal, p 355 
® John "W Davw, of Indiana, Speaker 
* Second session Forty-eecond Congress, Globe, p 3866 
® Clarkson N Potter, of New York, Speaker pro tempore 
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except that busineae which the Constitution authorucs the House to do when a quorum is not present, 
to adjourn, or to older a call of the House, and the proceedings in respect to that bill fell, and the bill, 
should thcip bo a quorum in the House, must again come before the House foi its passage 

2952 The absence of a quorum having been disclosed, there must be 
a quorum of record before the House may proceed to business — On Feb- 
ruary 28, 1849,^ at an evening session, Mr Caleb B Smith, of Indiana, moved a 
resolution to close debate in Committee of the Wliole on a bill to establish the Terri- 
torial government of New Mexico 

On this motion the question stood, ayes 41, noes 64, no quorum voting On a 
motion for a call of the House no quoium voted 

Mr Samuel F Vmton, of Ohio, proposed that by common consent they go into 
committee and take up the amendments of the Senate to the Indian appropria- 
tion bill 

The Speaker** said the Chair was obliged to state to the gentleman from Ohio 
that the last two votes showed that there was no quorum present There must be 
a quorum of record before the House could proceed to busmess 

2953 On February 11, 1901,® Mr James D Richardson, of Tennessee, moved 
that the House adjourn The yeas and nays being demanded and oidered, there 
appeared, yeas 59, nays 80, answering present, 6 

The result being announced, Mr William S Knox, of Massachusetts, announced 
his purpose to call up a report of the Committee of the Whole House on the state 
of the Union, m relation to an occurrence in the committee 

The Speaker said 

The Chair, however, is oompellod to take cognizance of the fact that the House is without a 
quorum md not m a posilion to do business 

2954 The absence of a quorum being disclosed, a motion to fix the 
day to which the House shall adjourn may not be entertained 

A motion which was by the rules more highly privileged than the 
motion to adjourn was not entertained after an affirmative vote on a 
motion to adjourn. 

On February 21, 1894,^ no quorum appearing, Mr Richard P Bland, of Missouii, 
moved that the House do now adjourn, pending which motion, Mr J Fred C 
Talbott, of Maryland, moved that when the House adjourn to-day it be to meet on 
Friday next 

The Speaker ° declined to entertain the motion of Mr Talbott, for the reason that 
a quorum was lequired to decide it, the roll of the last preceding vote not having 
disclosed a quorum 

The question being put, WiU the House adjourn* it was decided in the affirma- 
tive, yeas 141, nays 107 

Before the result of the foregoing vote was announced, Mr Julius C Burrows, 
of Michigan, moved that when the House adjourn to-day it be to meet on Friday 
next 

' Second session Thirtieth Congress, Globe, p 624 
“ Robert C IVinthiop, of Massaebusetts, Speaker 
** Second session Fifty-suctb Congress, Record, pp 2286, 2287 
* Second session Pifty-third Congress, Journal, p 188 
“ Charles F Crisp, of Georgia, Speaker 
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The Speaker declined to entertain the motion, holding as follows 
When the Chair announces the result of this vote two things will appear, one is that there is a 
quorum present, and the other that the House has decided to adjourn The record will not dist lose the 
presence of a quorum until at the same moment it discloses Uiat that quorum has decided to adjmnn 
On this question 141 have voted m the aflBrmative and 107 in the negative The ayes have it, and the 
House stands adjourned until to-morrow at 12 o’clock * 

0966. When less than a quorum is present a motion for a recess 
is not in order — On Februaxy 13, 1847,® a motion was made that the House 
resolve itself into Committee of the Whole House on the state of the Union On 
this motion no quorum voted A motion to adjourn having then been decided in 
the negative, Mr Howell Cobb, of Georgia, moved that the House take a recess until 
Monday mormng next at 9 o’clock 

After debate on this motion the Speaker ® decided that a motion to take a locess 
was not in order, it appearing from the lecord that there was no quorum present 
2986. On February 6, 1846,* a quoiiim of Membeis not being present, Mi 
Howell Cobb, of Georgia, moved that the House take a iccess until half past seven 
o’clock 

Mr Robert C Wmthrop, of Massachusetts, raised the question of order that, a 
quorum not being present, it was not competent for the Chair to entertain a motion 
for a recess 

The Speaker ’ decided that, it appeanng from the recoid that there was not a 
quorum present, no motion was in order except for a call ol the House or to adjourn 
The House acquiesced m this decision 

2957 On July 1, 1898,' Mr Sereno E Payne, of New York, moved that 
the House take a recess until 8 o’clock 

Mr Eugene F Loud, of Califorma, made the point of order that the last vote had 
shown no quorum 

The Speaker pro tempore' decided that he could not entertain the motion when 
the point of no quorum had been made 

2968 Less than a quorum may not determine to take a recess, even 
by unanimous consent.— On March 3, 1863,^ Mr James I-I Duncan, of Massa- 
chusetts, moved that the rules be suspended so as to enable lum to move that the 
resolution of the Senate (No 79) "in amendment of a joint resolution relating to 
the duties of inspectors of steamers, approved January 7, 1853,’’ bo taken from the 
Speaker’s table, which motion was disagreed to, two-thirds not voting in favoi 
thereof 

Mr Payette McMullen, of Yirgima, moved that the House take a recess until 
6 o’clock p m 

' Under the rules as they existed at that time the motion to fix the day to which the House should 
adjourn had precedence of a motion to adjouin (See sec 5301 of Yol V of this work ) 

® Second session Twenty-ninth Congress, Journal, p 343, Globe, p 421 
’ John W Davis, of Indiana, Speaker 

* First session Twenty-ninth Congress, Journal, pp 365, 356, Globe, p 318 
' Second session Fifty-fifth Congress, Record, p 6602 
' John Dalzell, of Pennsylvania, Speaker pro tempoie 
’ Second session Thirty-second Congress, Journal, p 388 
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Pending this, Mr Frederick S Martin, of New York, moved a call of the House, 
which motion was disagreed to 

The question then recurred on the motion of Mr McMullen, and it being put, no 
quorum voted 

Mr McMullen made the point of order that, a majonty having voted affirma- 
atively upon Ins motion for a recess, it was not necessary that a quorum should have 
voted, and consequently that the House had determined to take a recess 

The Speakei pio tempore ^ overruled the point of order, and decided that less 
than a quorum could not determine the question as to whether the House should take 
a recess 

Mr Kobert Toombs, of Georgia, appealed, but the motion foi a recess being 
subsequently withdrawn, the appeal fell 

S969 On FebiUcuy 21, 1893,* the absence of a quoium having been disclosed, 
Mr Charles J Boatner, of Louisiana, asked unanimous consent that a recess be taken 
until to-morrow at 10 65 o’clock a m 

The Speaker ° declined to entertain the proposition, holding that the last roll call 
having disclosed the fact that a quorum was not present, and it not having since 
appeared that a quorum was present, a recess could not be taken, even by unanimous 
consent 

2960 On February 18, 1884,* the House was considering a resolution to 
make a bill relatmg to pensions for soldiers of the Mexican war a special order, when 
the absence of a quorum was disclosed on a vote by tellers 

A motion having been made that the House take a recess, Mr Thomas B Reed, 
of Maine, made the point of order that there was no quorum 

The Speaker" said 

It will not preclude the taking of a vote on the recess, but a quorum will be required 

A motion to adjourn was then made and took precedence of the motion for a 
recess 

2961 The assumption that a quorum was present when the House 
acted being uncontradicted by the Journal, it may not be overthrown by 
expressions of opinion by Members individually —On January 6, 1893,“ the 
the House proceeded to the consideration of the bill (H R 6649) to extend the pro- 
visions of an act to provide for the muster and pay of certam officers and enlisted 
men of the volunteer forces, which was heretofore postponed and made a special order 
for the day 

The bill havmg been engrossed and read the third time, Mr C B Kilgore, of 
Texas, made the pomt of order that when the order was made postponmg the con- 
sideration of the bill until to-day, it appeared, from statements of Members on the 
floor, that no quorum was present m the House, and that therefore the order of post- 
ponement was void. 

‘ Charles E Stuart, of Michigan, Speaker pro tempore 
Second Bcsaion Fifty-second Gongiess, Journal, p 106 
“ Charles F Crisp, of Georgia, Speaker 
* First session Forty-eighth Congresa, Record, p 1217 
'John G Carlisle, of Kentucky, Speaker 

' Second session Fifty-second Congress, Journal, p 33, Record, p 380 
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The speaker ‘ overruled the point of ordei on the ground that when the order 
was made the absence of a quoium was not disclosed by any proceeding in the IIouso 
and did not appeal m the Journal of the House, and that the statements of Membois 
on the subject were merely expressions of their mdmdual opinions 

S96S The absence of a quorum should appear from the Journal if a 
legislative act is to be vacated for such reason —On Juno f), 1856, - Mi 
George W Jones, of Tennessee, moved that the Journal of the preceding legislative 
day be amended by strilong out the notice of a bill filed by Mi Edwards, theie being 
no quorum present on that day ^ 

It was objected m opposition to this motion that the Journal of that day did 
not show the absence of a quoimn, hut Mr Jones urged that it was a matter of com- 
mon knowledge that there was no quorum present This was not domed 

Various attempts to dispose of the motion were made, but failed for lack of a 
quorum until June 20, when Mr Jones’s motion was laid on the table, yeas 89, nays 38 

2963 When a vote taken by yeas and nays shows that no quorum 
has voted it is the duty of the Chair to take notice of that fact — On Juno 
5, 1884,* the House havmg under consideration a bill foifoitmg certain land grants, 
the yeas and nays were ordered and taken on the passage of the bill After the vote 
had been taken the Speaker ® announced that no quorum had voted and that the bill 
had not passed 

Upon the question bemg made by Mr Pomdexter Dunn, of Arkansas, that no 
Member had made the point that a quorum had not voted, the Speaker decided that 
when a vote was taken by yeas and nays it would be entered on the Journal of the 
House, and it was the duty of the Chair to take notice of the fact that a quorum had 
not voted and that the bill had not passed by a constitutional vote 

2964. The previous question, having been ordered on a bill by unani- 
mous consent in the absence of a quorum, the Speaker on the next day 
ruled that the action was null and void. — On Febiuaiy 19, 1873,“ pending 
the demand for the previous question on the bill of the House (No 2364) to piovido 
for the recomputation of the accounts between the United States and the several 
States growmg out of moneys expended by the States m the war of 1812, a quoiuin 
failed to vote and a call of the House was ordered After the loll had boon called, 
the doors closed, and excuses offered, on motion of Mr Leonard Myeis, of Pennsyl- 
vama, by unanimous consent, this order was agreed to 

Ordered, That all further proceedings under the call be dispensed with, that the previous question 
shall be considered as seconded, and the mam question ordered, upon the bill of tho House (II R 2364) 
to provide for the recomputation of the accounts between the United States and tho several States grow- 
ing out of moneys expended by said States in the war of 1812, and that tho House shnll adjourn 

The House accordingly, at 12 o'clock m , adjourned 

On the next day, the Journal havmg been read, Mr Nathaniel P Banka, of 
Massachusetts, made the point of order that the mam question on the bill of the 

‘ Charles F Crisp, of Geoi^a, Speaker 

’‘First session Thirty-fourth Congress, Journal, pp 1079, 1096, Globe, pp. 1379, 1427 

* Formerly bills were mtroduced by leave, and a previous notice was required 

* First session Forty-eighth Congress, Journal, p 1386 

“ John G Carlisle, of Kentucky, Speaker 

“ Third session Forty-second Congress, Journal, p 447, Globe, p 1618 
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House (No 2354), havmg been ordeied while the doors were closed, and, as appeared 
from the Journal, while less than a quorum was present, the order should be treated 
as a nullity 

The Speaker sustamed the pomt of order, and m this decision of the Chair the 
House acquiesced 

The Speaker, ‘ m rulmg, said 

It IS obviously impossible under the rule to do that Here was the demonstrated, recorded fact that 
one hundred and forty gentlemen, more than one-half the whole number of Members, were absent from 
the Hall The doors were closed There was no presumption possible by which the presence of a quo- 
rum could be inferred And the gentleman from Massachusetts, Mr Banka, raises an appropriate point 
of order, that it is impossiblo the House could perform a legislative act, under the rules, in the absence of 
a quorum Aside from the obvious propriety of the matter, the rule is very distinct upon that point It 
IS not in order for the House even to take a recess during a call of the House, and indeed no motion except 
to adjourn, or with reference to the call, is ever entertained during a call It was no more competent 
for the hundred gentlemen in the Hall to give their assent to the previous question than it was for them 
to pass an appropriation bill or do anything else of a legislative character Therefore the Chair would 
rule on the pomt made by the gentleman from Massachusetts that the bill, on which the previous question 
was ordered merely by a minority of the House, is not before the House 

2965 The hour fixed by the rules for a recess having arrived, the 
Speaker declares the House m recess, although less than a quorum may 
be present — On Fiiday, August 8, 1890,- the House was voting by yeas and nays 
on the passage ot a icsolution repoited from the Committee on Rules for fixing a time 
for the consideration of the Indian appropriation bill, when the hour of 5 p m 
arrived 

The roll call having been completed, the Speaker® stated that no quorum had 
voted, but that undei the rule^ the House would take a recess until 8pm 

2966 When a quorum fails in Committee of the Whole the roll is 
called and the committee rises and reports. 

The quorum of the Committee of the Whole is 100 

Form and history of section 2 of Rule XXIII 

Section 2 of Rule XXIII provides — 

Whenever a Committee of the Whole House or of the Whole House on the state of the Union finds 
itself wilhout a quoium, which shall consist of 100 Membeis, the Chairman shall cause the roll to be called 
and thereupon the committee diall use, and the Chairman shall repoit the names of the absentees to the 
House, which shall bo enteied on the Journal, but if on such call a quorum shall appear, the committee 
shall thereupon resume its sitting without fmther oidei of the House 

It was the eaily practice of the Committee of the Whole to use when it found 
itself without a quorum,® and on December 18, 1847,® this rule was adopted 

Whenever the Committee of the Whole on the state of the Union, or the Committee of the Whole 
House, finds itself without a quorum, the Ohamnan shall cause a roll of the House to be called, and there- 
upon the committee shall rise and the Chairman shall report the names of the absentees to the House, 
wbicb shall be entered on the Journal 


‘ James G Blaine, of Maine, Speaker When the order was made, on February 19, Mr Luke P 
Poland, of Vermont, was in the chair 

2 First session Fifty-first Congress, Journal, p 934, Record, p 8362 
® Thomas B Reed, of Maine, Speaker 
* Section 2 of Rule XXVI, see section 3281 of this volume 
® Section 2977 of this chapter 
“ Globe, first session Thirtieth Congress, p 47 
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This was rule No 106 when the rales were levised m 1880 The Committee on 
Eules then reported the old rale with a few changes They omitted the woids “ the 
Committee of the Whole on the state of the Umon, or ” ^ In the reyision of 1 890 these 
words were m substance restored, and the important addition was made of tlio clause 
fixing the quorum at 100 Members ® Previous to that time the quorum of the Com- 
mittee of the Whole had been held m practice to be the same as that of the House 
111 the Fifty-second and Fifty-third Congresses the quorum was restored to its old 
number, hut again in the Fifty-fourth and succeeding Congresses the quoiuin of 100 
was restored ’ The last clause of the rule providing that if a quoimn shall appeal on 
the call of the roll the committee shall thereupon resume its sitting was adopted in 
the revision of 1880, being declaratory of what had been the practice 

3967 On the failure of a quorum in Committee of the Whole the roll 
is called hut once — On March 9, 1894,^ the Committee of the Whole having 
risen, because of the failure ol a quorum, Mr Chailes J Boatnei, of Louisiana, sug- 
gested that the roll of Members had only been called once in the committeo and that 
imder the practice of the House it should have been called a second tune ITo 
theiefore demanded that the Journal should show that he was present when the roll 
of the committee was called 

The Speaker ® held that when a Committee of the Wliole finds itself without a 
quorum the rule requires the roll to be called but once, and that such had beon the 
practice of the House 

3968. When a Committee of the Whole rises and reports the lack of 
a quorum, the sitting of the committee is resumed upon the appearance 
of a quorum — On March 23, 1842,“ the Committee of the Wliole House on the 
state of the Umon having risen for want of a quorum, and a quorum having subse- 
quently appeared on the vote on a motion to adjourn, a motion was made by Mr. 
Henry A Wise, of Virgima, that there be a call of the House 

The Speaker decided that, as the Committee of the Whole on the state of the 
Umon had risen for the want of a quorum, and for no other reason, and as a qiioium 
was now present (as was shown by a vote just taken), it was not in order to move a 
call, and that the regular course of proceeding was to resume the Committeo of tlio 
Whole on the state of the Umon 

Mr John Quincy Adams, of Massachusetts, took an appeal, and the Chair was 
sustained on March 24 And so it was decided that when a Committeo of the Whole 
House shall rise and report that it finds itself without a quorum, and upon a vote or 

1 CongresaioDal Record, second session Forty-sixth Congress, p 206 

“House Report No 23, first session Fifty-first Congress 

* As early as January 13, 1846 (fiist session Twenty-ninth Congress, Journal, p 243), Mr Joseph R 
Ingersoll, of Pennsylvania, proposed, and the House instructed the Gommilloe on Rules to consider, tlio 
power and expediency of reducing the number of Members necessary for a quorum in Committeo of tlio 
Whole And on Febiuary 4, 1887 (second session Porty-nmth Congress, Journal, p 489, Record, 
p 1363), Mr James B McCreary, of Kentucky, proposed 100 as a quorum, but nothing camo of tlio 
suggestion 

* Second session Fifty-third Congress, Journal, p 237, Record, p 2798 

® Charles F Crisp, of Georgia, Speaker 

“ Second session Twenty-seventh Congress, Journal, p 689, Globe, p 350 

'' John WTnte, of Kentucky, Speaker 
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count of the House immediately thereafter it shall be ascertained that a quorum is 
present, it is not then in order to move a call of the House, but that the Committee of 
the Whole must be immediately resumed 

2969 When the roll, which is called in Committee of the Whole when 
a quorum fails, shows that a quorum responded, the Speaker directs the 
committee to resume its session, although less than a quorum may have 
appeared on an intervening motion to adjourn 

When the Committee of the Whole, for supposed lack of a quorum, 
rises and reports a roll call, a motion to adjourn may be admitted before 
the Speaker, on information of a quorum, directs the committee to 
resume its sitting 

On February IS, 1881,^ the House being m Committee of the Whole House on 
the state of the Union considering the river and harbor bill, and on an amendment 
ofleied by Mr Nelson W Aldrich, of Rhode Island, less than a quorum having 
voted, it was moved that the committee rise This motion having been defeated, 
the Chaiiman oidered the loll to be called, undei the rule The roll having been 
called over, the names of the absentees were then called 

The committee then lose, and, the Speaker pro tempore having taken the chair, 
the Chairman reported that the Committee of the Whole House on the state of the 
Union had had under consideration the river and harbor appropriation bill, and 
finding itself without a quorum, he had, under the rule, directed the roll to be called, 
and now reported the names of those Members who had failed to answer 

The Speaker pro tempore * then announced 

Tlio Oommittee of the Whole House on the state of the Union having found itself without a 
quorum, m obedience to the rule the roll of members was called, and the committee rose and its Chair- 
man reported to the House the names of those not responding when called A quorum having appeared, 
there is nothing now for the Chau to do except to announce that the Committee of the Wliole will resume 
its session upon the river and harbor appropriation bill, unless there be made a motion that the House 
now adjourn 

Mr Edward K Valentine, of Nebia&ka, moved that the House adjourn This 
motion was negatived, 81 noes to 38 ayes 

Mr Jolin Van Voorhis, of New York, made the point that no quorum had voted. 

The Speaker pro tempore said 

A quorum is not needed to determine the question on a motion to adjourn The call of the roll, 
upon the completion of which the Committee of the Whole rose, indicated the presence of a quorum 
Under the rule the Oommittee of the Whole will now resume its session 

The Committee of the Whole accoidmgly resumed its session 

2970 Where the report of absentees by the Committee of the Whole, 
after a call of the roll, discloses a quorum of the committee hut not of 
the House, the Speaker, nevertheless, directs the committee to resume its 
sitting. 

In counting to ascertain the presence of a quorum, the Chair counts 
all Members in sight, whether in the cloakrooms or within the bar. 

1 Third session Forty-sixth Congress, Kecord, pp 1628, 1G29 
® Joseph 0 S Blackburn, of Kentucky, Speaker pro tempore 
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On February 21, 1907/ during proceedings m Committee of tlie Whole House 
on the state of the Union, Mr John S Williams, of Mississippi, made tlio point 
of order that a quoium was not present 

The Chairman “ pioceeded to count, whereupon Mr Jamca A Tawnoy, of Min- 
nesota, asked if Members in the cloakrooms might not bo counted 
The Chairman replied 

Tie Chair has counted lie head of CTery Memher looking out of the cloakroome that ib visible, 
and the Chair finds 80 Members present, not a quorum 

Theieupon the Chairman directed the roll to be called imdci the mlo, and at 
the conclusion of the call the committee rose, and the Speakei having taken the 
chair, the Chairman reported the names of the absentees, 268 m all 

The Speaker ^ having received the report, announced that it appealed that a 
quorum of the Committee of the Whole House on the state of the Union was 
present, and that the committee would resume its session * 

8971 A Committee of the Whole finding itself without a quorum, 
and the roll having been called, rose and made a report showing a quo- 
rum of the committee but not of the House, whereupon the Speaker 
directed that the committee resume its sitting. 

While the Committee of the Whole is dividing on a motion, a new 
motion may not be made 

On February 27, IQOS,' the bill (S 3343) to authoiizo the Anaoostia, Suiiatlfi- 
ville and Brandywine Electric Railway Company to extend its street lailway in 
the District of Columbia was under consideration m Committee of the Whole House 
on the state of the Umon, when Mr Joseph W Babcock, of Wisconsin, moved 
that the committee rise and report the bill with a favorable i ecommenda tion 

The failure of a quorum being demonstrated on this vote, the roll was called 
under the rule, and the committee rose and reported the names of the absentees 
The Speaker ® said 

The Chaimau of the Oommittee of the Whole House on the state of the Union reports that that 
committee found itself without a quorum, and reports the names of tlie absentees, which will he entered 
upon the Journal The roll shows 139, a quorum, and the committee will rosumo Us session ® 

The Chairman of the Conmnttee of the Whole said, aftei iho comtnittoo had 
resumed its sitting 

The question now is on the motion made by the gentleman from Wisconsin [Mr Babcock], that 
the committee do now rise and report the bill to the House with amendments, with a favorable 
recommendation 

1 Second session Pifty-nmth Congress, Record, pp 3B71, 8672 
® Janies E Watson, of Indiana, Ghauman 
® Joseph G Cannon, of Illinois, Speaker 

‘ It IB to be noted that as 190 was a quotum of the House, and 268 were absent, there was not 
present a quorum of tho House when the Speaker made the annonneement But as thoro was a quorum 
of the Committee of the Whole, the return to the committse seemed to Mill the intent of the rule, 
although at the time that rule was framed the quorum of the Committee of the Wholo was the same as 
the quorum of the House 

'Third session Fifty-eighth Congress, Record, pp 3630, 3531 

® The number reported, 139, was a quorum of the Committee of the 7711010, although not of the 
House 
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Mr Charles L Bartlett, of Georgia, said 

Mr Chairman, I desire to offer a motion as a substitute for the motion of the gentleman from 
Wisconsin I move that the committee rise and repoit the bill back to the House with the recommen- 
dation that It do lie on the table 

Mr Babcock said 

Mr Ohairmaii, I make the point of order that the committee has already divided upon the motion 
that I made to rise with a favorable recommendation 

The Chan man ^ 

The committee was dividmg on the motion of the gentleman from Wisconsin at the tune the fact 
of no quorum was developed The Chair is inclined to think that the motion of the gentleman frmn 
Georgia is too late * *■ * The Chair understands the gentleman, but the fact that no quorum was 
present made that vote that was taken null It did not nullify the proceedings up to that point, and 
the fact that the committee was divided, so that we now come back to the pomt whore we divided upon 
the motion which had been made by the gentleman from Wisconsin But, aside from that, the gentle- 
man from Georgia [Mr Bartlett] realizes that if the motion of the gentleman from Wisconsm is negative, 
it amounts to the same thing as if his motion were affirmative, and the tellers having been ordered on 
this vote the gentleman from Wisconsin [Mr Babcock] and the gentleman from Georgia [Mr Bartlett] 
will take their places as tellers 

S97S A Committee of the Whole, rising without a quorum, may not 
report the bills it has acted on. 

The passage of a bill by the House is not invalidated by the fact 
that the Committee of the Whole reported it on an erroneous supposi- 
tion that a record vote had disclosed a quorum 

On May 29, 1858,^ the Committee of the Whole House rose, and the Chairman 
reported that it had had under consideration the Private Calendar, and finding 
itself without a quorum he had directed the roll to bo called and the names of the 
absentees to be reported to the House Thereupon the Speaker announced that 
only 110 Members had answered to their names 

This not being a quorum, a motion was made to adjourn, and on this motion 
the Speaker announced 32 yeas and 96 nays, a quorum votmg 

The motion to adjourn bemg decided m the negative, and a quorum bemg 
announced as present, the committee resumed its session 

The Committee of the Whole House thereupon voted to rise and report to the 
House certain bills which it had laid aside with a favorable recommendation 

Thereupon the committee rose, the bills were reported, and passed by the 
House 

Later in the day the Speaker called the attention of the House to the fact that 
upon the call of the yeas and nays on the question of adjomnment the Clerk had 
made a mistake of 10 votes in countmg, and that m reality a quorum was not present 

A question arose as to the proper course of procedure, and the Speaker “ held 
that the bills, having been passed by a quorum m the House, had been properly 
passed 

' James S Sherman, of New York, Chairman 

“ First session Thirty-fifth Congress, Journal, p 971, Globe, pp 2523, 2624 

Barnes L Orr, of South Carolina, Speaker 
5997 — VOL 4r-07 8 
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As to tile difficulty of tlie record Tote showing no quoium it was obviated by 
the following entry in the Journal 

After tie foregoing result was declared several other Members appeared, and a quorum being pres- 
ent, etc 

2973 On June 24, 1842,^ the Committee of the Whole House was considei- 
mg bills on the Private Calendar, and had laid aside three to he reported favoiahly, 
when a motion was made that the committee rise On this vote theio wore ayes 
57, noes 4S, no quorum voting 

The committee rose, accoidmg to the vote, and the Chau man-* icpoitod to the 
House the three bills acted on favorably by the committee 

IVfr John Quincy Adams, of Massachusetts, raised the point of ordei that it was 
not competent for the committee to report bills when theio was no quoium 

The Chairman thereupon stated tliat it was through inadvertence that the lulls 
were reported, and he begged leave to amend his report, which he did, stating that 
the Committee of the Wliole TIouso, finding itself without a quoium, had risen ’ 

2974 The Committee of the Whole having voted to nse after a point 
of no quorum had been made hut before the Chair had ascertained, the 
bills which the committee had acted on were reported to the House 

ITo quorum being present when a vote is taken in Committee of 
the Whole, that vote is not made valid hy the fact that the roll call, pre- 
scribed by rule when a quorum fails in committee, discloses a quorum 
present 

On January 31, 1896,'* the Committee of the Whole House was considering Lho 
bill (II R 995) granting a pension to Kate A Pitman The question being taken 
upon an amendment, there were 14 ayes and 66 noes 

The point of no quorum being made, it appeared on the count of the Ohaiiman 
that no quorum was present Therefore ho ordered the roll to be called, whereupon 
the committee rose, and, the Speaker pro tempore having resumed the chair, Mr 
Hepburn, as Chairman of the Committee of the Whole, reported that, the committco 
having found itself without a quorum, he had directed the roll to bo called and 
that the Clerk would report the names of absentees 

The roll call having disclosed the presence of 104 Membeis, a quoium, the 
Committee of the Wliole at once resumed its sittmg 

The Chairman then announced that the question was upon the amendment, 
whereupon Messis G C Crowther, of Missouri, and Joseph H Walker, of Massa- 
chusetts, raised the point of order that the question on the amendment had been 
settled 

The Chairman ® overruled the point of order, on the ground that the count dis- 
closed no quorum when the vote was taken, and while the loll call disclosed the 
presence of a quorum now it did not disclose the presence of one then 

^ Second session Twenty-seventi Congress, Journal, p 1010, G-lobe, p 680 
“Join 0 Clark, of New York, Chairman 

3 It sionld be noted that under the present practice the mere fact that a quorum does not vote js 
not accepted as conclusive as to the presence of a quorum 
^ First session Fifty-fourth Congress, Record, p 1195 
* William P IlepbuTn, of Iowa, Chairman 
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The question on the amendment being agam taken, there were 10 ayes, 69 noes, 

Mr W Ja&per Talbert, of South Carohna, made the point of no quorum 

Mr John A Pickier, of South Dakota, then moved that the committee rise 
which was agreed to The committee aceordmgly rose, and Mr Sereno E Payne, 
of New York, having resumed the chair as Speaker pro tempore, Mr Hepburn 
reported that the Committee of the Whole, having had xmder consideration the bill 
(H R 2800) to pension Maitha Brooks, had directed that it he reported to the 
House with a favorable locommendation, and that the committee, having also had 
under consideration the hill (HR 952) granting a pension to Susan B Wright, had 
directed that it be reported to the House with an amendment and with the recom- 
mendation that as amended the bill be passed 

2976 The presence of a quorum is not necessary for a motion that 
the Committee of the Whole rise — On Februaiy 15, 1881,^ the House was in the 
Committee of the Whole House on the state of the XJmon, considering the iiver and 
harbor appropriation bill 

Mr E B Finley, of Ohio, moved that the comimttee rise, and on a division on 
this question there were ayes 35, noes 91 

Mr John Van Voorhis, of New York, made the pomt of oider that no quorum 
had voted 

The Chairman ^ ruled 

The Chair will now decide this pomt of order, as it is now presented directly The point of oidei 
made is, that it is necessaiy to have a quorum in order that the committee may rise The Chair will 
decide, and in accordance with a largo vote of tine House m Committee of tlie Whole during the last 
session of this Congress, that a quorum is not necessary to rise, which decision the Chair has here befoie 
him 

2976 On August C, 1890,® the House was in Committee of the "Whole House 
on the state of the Union, considering the general deficiency appropriation hill 

Mr Joseph H Outhwaite, of Ohio, moved that the committee rise Upon a 
division theie were 30 ayes and 52 noes, so the committee determined not to rise 

Mr John H Rogers, of Arkansas, made the point of no quorum 

The Chairman * ruled 

On a motion that the committee rise it is not necessary that a quoium should be present It is 
tantamount to a motion to adjourn, and a quoium is not necessary on such a motion 

2977 Early practice of the House on the failure of a quorum lu Com- 
mittee of the "Whole. 

Under a former rule the Chair, in counting the House, might not 
count Memhers without the bar (Footnote.) 

Early instance of obstruction caused "by Members refusing to vote 
in order to break a quorum 

Instance wherein a chairman, disregarding the vote of the Commit- 
tee of the Whole, rose and reported the absence of a quorum (Footnote ) 

’ Third session Forty-sixth Congress, Record, p 1628 
John G Carlisle, of Kentucky, Chaiiman 
® First session Fifty-first Congress, Record, p 8249 
* Lewis E Payson, of Illinois, Chairman 
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On. March 24, 1840,^ the House being in Committee of the Wliole consuloimg 
the bill (H E 18) to provide for issuing Treasury notes, Mr Daniel D Baintud, of 
Now York, moved that the committee use On a vote by tellers theio -wore 10 in 
the affirmative and 85 m the negative, “the Whig members genoially, sub silontio, 
refusmg to vote ” A quorum not having voted, Mi George C Diomgoolo, of 
Vurginia, said that he was under the impression that there was a quoiura piosent, 
and he would theiofore uiquire if it was m order to have a count of the Merabois 
who were withm the bar * 

The Chairman^ said that as a quorum had not voted, the committee must use 
and report that fact to the House The yeas and nays could not be taken m com- 
mittee, and there was no way of ascertaimng whether a quorum was present but by 
an actual count 

A question arose as to whether, a quorum not appearing, the committee should 
rise by order of the Chairman, or by a vote, on motion The Chair thought that, 
the quorum failing, the committee must rise and report ‘ Under decision of the 
Chair the committee rose and reported to the House that there was no quorum 
voting® In the House a quorum appeared, and again the House resolved itself 
mto committee Immediately, before any biismess had been transacted, a motion 
was made that the committee rise On this motion theie wore 1 1 ayes and 92 noos, 
the Whigs again generally refusmg to vote 

Mr George M Keim, of Pennsylvama, asked for an actual count of the com- 
mittee, and Mr David Petnkm, of Pennsylvama, made the pomt that it was tho 
duty of the Olmir to make the count Mr Aaron Vanderpoel, of New York, thought 
it very important to settle the question, as the idea was not to be toleiaied that tho 
Committee of the Whole was powerless, and it was not to be pretended that when a 
quorum was sitting about the Chairman could not count 

The Chairman, bemg thus called on to make a count, said he had ascertained 
that under a former decision of the House he had the power to count, but ho would 
observe that when he should do so, and announce the result, it was very question- 
able whether the Members could be compelled to vote lie would now proceed to 
count those withm the bar 

As he began to count the Whigs generally retreated without the bar A quorum 
not being found witlun the bar, tho committee rose 

During further proceedings on this day, a quorum not voting m tho committee, 
the Chairman counted and reported that there were 129 Members piescnt, but said 

1 First session Twenty sixth Congress, GHohe, pp 286, 286, 288 

* At that time Unle 36 pioyided that “upon a hvision and count ot the Iloufie on any question, no 
Member without the bar shall be counted ” This distinction is now abolishad Under tho present 
practice the Chairman counts the committee to ascertain the presence of a quorum if tho vote does not 
show a quorum 

“William C Dawson, of Georgia, Chairman 

* On June 13, 1810 (Ist sess 26fh. Oong , Globe, p 462), the Committee of the Whole, under such 
circumstances, refused by vote to rise, but the Omirmon (Mr Lynn Banks, of Virginia), rose and 
reported the fact of no quorum to the House 

“ Earlier reports in similar cases were that the Committee of tho Whole, “ finding that a quorum was 
not present, had risen ” (See instance on Fehruaxy 19, 1829, 2d sess 20tli Cong , Journal, p 310 ) 
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that he could not act otherwise than to have the committee rise and report that on 
a division theie was no quorum 

2978, On April 22, 1834,^ the House was considering in Committee of the 
Whole House on the state of the Union the bill (H R 283) making appropriations 
foi the CHil and diplomatic expenses of the Government for the year 1834, when a 
motion foi the committee to rise was decided m the negative, ayes 37, noes 78 
This bomg loss than a quorum,* the Chaiiman rose and reported the fact to the 
House 

Mr George Evans, of Marne, moved an adjournment, which motion, on a call 
of the yeas and nays, was decided m the negative, yeas 53, nays 87 

This vote having developed the fact that a quorum was present, and thereupon 
the chairman of the Committee of the Whole resumed the chair of the committee 

Mr John Qumey Adams, of Massachusetts, annoimcmg that he mtended to 
move a call of the House, moved that the committee rise The vote being taken, 
there were ayes 26, noes 80 

The vote showing the absence of a quorum, the Chairman * again rose and 
leportcd the fact to the House 

Mr Adams moved an adjournment, and the yeas and nays bemg taken on 
that motion, there weie yeas 39, nays 86, a quorum voting 

Ml Adams thereupon moved a call of the House 

The Speaker pro tempoxe ■* said that as a quorum had appeared, he considered 
it his duty to resign, and that the House would resolve itself into Committee of 
the Whole House on the state of the Umon, m which they had been when the 
committee rose to report the fact that there was not a quorum in attendance This 
procedure was in accordance with the practice of the House 

On the succeeding day, April 23, by a motion to amend the Journal, Mr Adams 
brought this proceeding mto review iiter debate the motion to amend the Journal 
was laid on the table 

2979. On January 4, 1809,' the Committee of the Whole having risen with- 
out a quorum, the Chairman could not report, but on the succeedmg day, a quorum 
of the House bemg present, reported that on the day before “the committee found 
themselves without a quorum and thereby dissolved ” The resolution whicli the 
committee had under chscuasion was ordered by the House to he on the table 

On February 13, 1809,“ the Committee of the Whole rose without a quorum, 
and the chairman reported that fact to the Speaker 

But the House, without any ascertamment as to the presence of a quorum, 
resolved itself mto Committee of the Whole to consider another bill 

On March l,Mn a similar case, the House adjourned 

> First session Twonty-lhird Congress, Journal, pp 552-554, Debates, pp 3757-3770 

* The quorum of the Committee of the AVhole was then the same aa m the Douse 

* Hemy Huhbatd, of New Hampshire, Chairman 

'‘Jesse Speight, of North Caiohua, Chauman 

* Second session Tenth Congioss, Journal, pp 439, 441 (Gales and Seaton ed ) , Annals, pp 980, 982 

“ Journal, p 623 

’’ Journal, p 677 
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2980. A smaller number than a quorum may adjourn from day to 
day and compel the attendance of absent Members 

Eeference to proceedings in the Senate to compel attendance of 
absentees. (Footnote.) 

The Constitution of the TJmted States provides, m Article I, section 6, that — 

A majority of each [House] shall constitute a quorum to do buainoss, but a smaller number may 
adjourn from day to day, and may be authorized to compel the attendance of abseni moinboia, m suck 
manner and under such penalties as each House may provide ‘ 

* See Volume VI, Chapter COIX 

^ Questions of privilege during Section 254S of Vol III Reception of messages in absence 
of quorum Section 6600 of Vol V 

2 Doorkeeper arraigned for permitting escape of Mcmbei under arrest Section 201 of Vol I 

’ Warrant issued on order of House Section 287 of Vol I 

* The House, by sections 2 and 4 of Rule XV (see sees 2982 and 3041 of this chapter) has piovidcd 
for compelling attendance of absent Members The Senate has a rule (sec 3 of Rule V) which pei mits a 
majority of those present to “direct the Sergeant-at-Arms to request, and, when necessary, to compel the 
attendance of the absent Senators ” On February 24, 1879 (third session Foity-fiftli Congress, Rocoid, 
p 1856), the Senate was proceeding to order its Sergeant at-Arms to compel the attendance of absent 
Senators and use all necessary means for that purpose, when a quorum appeared On Pcbiuary 23, 
1871 (third sesBion Forty-first Congress. Globe, p 1592), the Senate debated at length its rule for 

104 
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2981 A call of the House is in order both undei the general parlia- 
mentary law and the Constitution —On December 2G, 1855,^ before the elec- 
tion of a Speakei oi the adoption of rales, Mr Emerson Etheridge, of Tennessee, 
moved that there be a call of the House 

Mr Thomas S Bocock, of Virginia, made the pomt of older that there was no 
such motion known to the parliamentary law 
The Clerk ^ said 

According to the pailuinentary law, m a call of the House each Membei iisca in his place as he 
IB called, and the absentees are then Oio only ones noticed The Cleric thinks that the motion is also 
in order under the Constitution of the United Slates 

On this occasion the motion was wuthdrawn, but later, on December 26, before 
tho election of Speakei or adoption of rules, a call of the House was ordered and had 
Again, on January 16, 1856,“ while the House still contmued disorganized, no 
Speaker having been elected, the Clerk held a motion for a call of the House ui 
order, after the demand for the previous question, on the ground that they were 
acting, not under the rules of the House but under the parliamentary law, and 
that the motion for a call of the House was in order both under that law and under 
the Constitution, which made the motion a privileged question 
2982. The old rule providing for a call of the House. 

In the absence of a quorum, fifteen Members, including the Speaker, 
if there be one, are authorized to compel the attendance of absent 
Members 

Form of warrant for the arrest of absent Members under the old rule 
for a call of the House (Footnote ) 

Form and history of section 2 of Buie XV 

Until the adoption of section 4 of Rule XY the* only rule for procuring the 
attendance of Members was section 2 of Rule XY, ivhich is as follows 

In tbe absence of a quorum, fifteen Members, including tlie Speakei, if there is one, shall be 
authou/ed to compel the attendance of absent Membeis, and in all calls of the House the doois shall 
be closed, the names of tho Members shall be called by the Clerk, and the absentees noted, and those 
for whom, no sufficient excuse is made may, by order of a majority of those present, be sent for and 
anested, wherever they may bo found, by officers to be appointed by the Sergeant-at Arms foi that 

securing attendance of absentees On Febiuary 23, 1883 (second session Foity-seventh Congiess, 
Bccord, pp 3178-3186), the Senate consideied a proposition to compel tho attendance of absent Senators, 
a Cabinet officer at whose house several were dining having domed admission to the officer of the Senate 
who was sent to “request” the attendance of absentees 

In tho Senate it seems to have been held that under the Constitution there is no power to compol 
the attendance of absentees except at the first meeting of the Senate, and that for subsequent meetings 
the power must be given by n, rule, as m the House See statement of Senator Fessenden on May 4, 
1864 (Fust session Thirty-eighth Congress, Globe, p 2089 ) 

On Januaiy 15 and 17, 1877, tho Senate, in the comae of the revision of its rules, debated at length 
a rule to compel the attendance of absent Senators, especially with reference to the provision of the 
Constitution on that subject (Second session Forty-fomth Congress, Record, pp 622, 690 ) 

* Fast session Tluity-fourth Congress, Journal, p 183, Globe, p 79 
“ John W Forney, Clerk 

•* Globe, p 23B 

* See sec 3041 of this chapter 
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purpose, and their attendance secured and retained,* and the House shall dot© raino upon wliat condit ion 
they shall he discharged Members who voluntarily appear shall, unless the House othci wise diret I, bo 
immediately admitted to the Hall of the House, and they shall report their names to the Olcik to be 
enteied upon the Journal as present 

Tbs rule, wbch has not been satisfactory when a determined attempt has been 
made to break a quorum,* is now used m cases wheie the lack of a quorum is devel- 
oped m othei ways than by a vote, and where a quorum fails on a vote on which no 
quorum is required The first form of the rule dates from the First Congiess On 
Apnl 7, 1789/ this rule was adopted 

Any fifteen members (including the Speaker, if there bo one) shall be auUiou/ed to compel the 
attendance of absent Membeis 

On Apiil 13, 1789/ this rule was adopted 

Upon a call of the House, for which at least one day’s notice shall be requisite, the names of the 
Members shall he called over by the Clerk, and the absentees noted, aftei which the names of the 
absentees shall bo again called over, the doors shall then be shut, and those foi whom no excuses, or 
insufficient excuses, are made, may, by oider of the House, be taken into custody 

T his rule seems to have required a vote of the House to arrest absent Membeis 
It was changed on December 14, 1796,® to the form wbch was retained for many 
years and wbch was adopted with little change in the revision of 1880 “ On 

* The form of warrant foi the anest of absent Membeis under fbis rule is as follows 

Congress, session 

Congress of the United States 

In the House oe EephvshntativijS 

To 1 Sergeant-at-Ams of the Eomc of Representatives, or hs deputies 

Whereas the House of Eepresentatives has adopted the followmg order, vi/ [IIcio follows tlio 
Older, inform “Ordered, That the Sergeant at-Arms take into custody and brmgtothobarofthollouso 
such of its Members as are found absent without leave of the House "] 

And whereas, the followmg-named Members of the House are absent without its leave, to wit 
[Here follows the names of Members ] 

Now, therefore, I, , Speaker of the House of Eepresentatives, by virtue of tho 

power vested m me by the House, hereby command you to execute the said order of the Houso, by 
taking into custody and bringing to the bar of the House said above-named Members who aro so absent 
without leave, hereof fail not, and make due return in what manner you execute tlie same 

In testimony whereof I have hereunto set my hand and caused to be affixed 

[SB All OF THE HOUSE the scal of thc House of Representatives of tho United States, UiiB tlio 

OF BBPRBSBNTATivrs ] day of , A D 190 — 

Speaher 

Attest 

, Clerl 

The Sergeant at-Arms, having arrested Members under a writ of the House, someUmos makes a 
written report See instances on January 8, 1894, and February 22 (2d sees 63d Cong Journal 

pp 74, 192 ) 

’Under the practice a vote has been lequxred to dispense with proceedings under this call, and 
while that vote would be taken the quorum would agam vanish 'The new rule prevents those tactics 
See section 3041 of this chapter 

* First session First Congress, Journal, p 10 

* First session First Congress, Journal, p 13 

‘ Third and Fourth Congresses, Journal, p 375 (Gales and Seaton ed ) 

“ Second session Forty-sixth Congress, Record, p 206 
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February 14^ 1888/ the clause relating to Membeis who voluntarily appear was 
added, and in 1890 the provision regarding the closing of the doors was so changed 
that the doois should be closed before instead of aftei the call 

2983, Under the rule of the House a call of the House may not he 
ordered by less than fifteen Members — On May 8, 1844,“ the House at 6 35 
p m took a recess until 7pm 

At 7 p m the Speaker took the chair and called the Members present to older 
A motion was made by Mr Richard F Simpson, of South Carolina, at 7 06 
p m that the House do adjourn, which was decided in the negative 
Mr George W Hopkins, of Virgima, moved a call of the House 
The Speaker ® said that, under the sixty-iifth rule,^ less than fifteen Members 
could not compel the attendance of absent Members, and that number not being 
present, the motion could not be entertained 

2984 The call of the House must be ordered by a majority vote, and 
may not be ordered by a minority of fifteen or more —On August 10, 1894,“ 
Mr Henry M Baker, of New Hampshire, moved that there be a call of the House, 
and the question being taken on division, the yeas were 18 and the nays were 24 
The Speaker pro tempore” announced that the motion was disagieed to 
Ml John Van Vorhis, of New York, made the point that under Rule XV, 
clause 2, fifteen or more Members may older a call of the House notwithstanding a 
majority vote against it 

The Speaker pio tempore overruled the point 

2986 The constitutional power of the House to compel the attend- 
ance of absent Members is not confined to cases wherein there is a lack of 
a quorum — On April 28, 1892,’ on a motion that the House adjourn, there were 
17 yeas and 187 nays, a quorum voting So the House refused to adjourn 
Mr James IT Blount, of Georgia, then submitted the following 
Whereas there are a large number of Members absent from the House and the public business is 
delayed, the Sergeant-at-Arms is directed to bring in all absentees, and the proceedings m connection 
tliorowith shall be in accordance with Bulc XV in cases where a call of the House is ordered, and all 
leaves of absence are hereby revoked, except for providential cause 

Mr Christopher A Bergen, of New Jersey, and Mr Nelson Dingley, of Maine, 
respectively, submitted the questions of order 

Whether pursuant to clause 2 of Buie XV” the resolution just submitted by Mr Blount was in 
order, the absence of a quorum not having been disclosed, and it is competent for the House to order 

' It seems evident that in the early days the call was sometimes resorted to for the purpose of 
bringing m Members even when the point of no quorum had not been made See instance on April 15, 
1830, First session Twenty-first Congress, Journal, p 637, Debates, p 804 Indeed, on May 18, 1830, 
such an object was avowed by the mover, who said he wanted a full House for the decision of the pending 
question (Ist sees 21st Cong , Debates, p 1037 ) 

® First session Twenty-eighth Congress, Journal, p 886 
” John W Jones, of Virgmia, Speaker 

'< Now section 2 of Buie XV (See sec 2982 of this chapter ) 

' Second session Fifty-third Congress, Journal, p 559, Record, p 8409 
” Elijah V Brookshire, of Indiana, Speaker pro tempore 
r First session Fifty-second Congress, Journal, pp 166, 167, Eecord, p 3758 
“See sec 2982 
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tto arrest oi absent Membera until there hae been a call ol the House under the rule, diacloBiug the 
names of the absentees 

The Speaker ^ leplied that the majority of the House has the nglit, undei the 
Constitution, to transact business, and it has the right to compel the attendance 
of absent Members But inasmuch as the Constitution provides that less than a 
quorum can not transact business, unless there was a special exception in the 
Constitution permitting less than a majority to send for absentees, less than a 
majority could not do it The expression of the idea that loss than a majoiity 
can send for absent Members does not exclude the idea that a majority can tians- 
aot business and can require the attendance of all Members of the House in oidoi 
to do so ^ 

2986 On May 31, 1892,® the Committee of the Whole House on the state of 
the Umon found itself without a quorum, and the roll was called under the lulo 
The committee then rose and the Chairman reported the names of the absentees 
It appearing that a quorum was present, the Speaker announced that the 
committee would resume its sitting, which it did 

Immediately, on motion made, the committee rose, and Mr. John A Buclianaii, 
of Virginia, reported that the committee havmg had under consideiation the bill 
(H E, 8224) had come to no resolution thereon 

Mr John S Henderson, of North Carolma, moved that there bo a call of the 
House 

Mr Juhus 0 Burrows, of Michigan, submitted the question of order whethei , 
a quorum being present, it is in order to move a call of the House 

The Speaker ^ decided that the motion lor a call of the House is in order 
although a quorum is shown to be present 

2987 . On April 25, 1892,* the House voted by yeas and nays on a motion 
made by Mr Thomas B Reed, of Maine, to lay on the table a losolution relating 
to alleged unparliamentary language used m a speech printed in the Congressional 
Record by Mr Joseph H Walker, of Massachusetts A quorum F ailing to vote, a 
call of the House was ordered 

A quorum having been secured, Mr James D Richardson, of Tonnesseo, 
offered a resolution that ''the Sergeant-at-Arms take into custody and bring to 
the bar of the House such of its Members as are now absent without leave of the 
House ” 

Mr Charles A Boutelle, of Maine, submitted the question of order, whether, 
under the rules of the House and under constitutional provisions, it is competent 
for the House to send for and compel the attendance of absent Mombeis except in 
cases where it is developed that no quorum is present 

The Speaker* held that the House had the right to have every Member present, 
that if but one or two Members were absent it could send for them if it should desire 

* Charles P Onap, ol Georgia, Speaker 

“ See also footnote to secUon 2982 of this chapter 

® First session Fifty-second Congreas, Journal, p 20G, Bccord, pp 4881, 4882 

* First session Fifty-second Congress, Journal, p 160, Eecord, pp 3632, 3633 
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S988 It IS always in order, the failure of a quorum heing shown, to 
pxoceed to secure the attendance of absent Memheis. 

When a vote by yeas and nays shows no quorum, the House must 
take cognizance of the fact 

The lack of a quorum being disclosed, two motions only are in order — 
for a call of the House or to adjourn 

On April 4, 1888/ dilatory proceedings were going on in the House over the 
question of the refunding of the direct tax of 1861 There had been a call of the 
House, which had developed the presence of a quorum, and then, a motion to dis- 
pense with further proceedings under the call being made, it was agreed to by 122 
yeas to 38 nays 

Mr William 0 Oates, of Alabama, then moved to reconsider the vote by which 
further pioceedings undei the call were dispensed with 

The question being taken by yeas and nays, the motion to reconsider was decided 
in the negative, 130 nays to 28 yeas 

The Speaker announced that there was not a quorum, whereupon Mr Clifton E 
Brecfanridge, of Arkansas, moved that there be a call of the House 

Mr Samuel Dibble, of South Carolina, made a pomt of order as follows 

That the House having suspended proceedings under the call, and having refused to reconsider 
that vote, it would not be in order to renew the motion for a call of the House 

The Speakei ® ruled 

The Chair undoistands that, according to the practice and the rules of tho House, when the roll 
call discloses the fact that no quorum is present, but two motions are m order— for a call of the House 
and to adjourn Tho Chair does not think it required a quorum to determine the last vote taken, but 
the loll call disclosed tho fact that no quorum is present » * * When a vote is taken by yeas and 
nays that shows no quorum to be present, tbe House must take cogmzance of the fact ' The 

Chan does not see how the House can, when tho record of a vote shows that no quorum is present, trans- 
act any other busmess except to proceed to a call of the House or to adjourn The proceedings to which 
the gentleman refers are also difleient horn these There the House had just refused to order a call 
* * * The Chau thinks that it is always and necessarily m the power of tho House to compel the 
attendance of its absent Membeis for the transaction of the public business The last vote discloses 
the fact that no quorum is present, which fact the Chair thmks may be disclosed a dozen times during 
a legislative day, and yet it must be always m the power of the House, in the event of the absence of a 
quorum, to enforce llie attendance of its Members To deprive the House of that power would destroy 
its functions as a legislative body 

3989. There may be a call of the House with a Speaker pro tempore 
in the chair. — On April 3, 1876,“ dming a call of the House, it was ordeied, on 
motion of Mr Samuel J Eandall, of Pennsylvama, that the Sergeant-at-Arma take 
into custody and bring to the bar of the House such of its Members as were 
absent without leave 

Mr George F Hoai, of Massachusetts, made the pomt ot order that there could 
be no call of the liouse unless there be a Speaker in the chair 

The Speaker pio tempore * overruled the pomt of order 

1 First session Fiftieth Congress, Recoid, pp 2718, 2719 

2 John G Carlisle, of Kentucky, Speaker 

® First session Forty-fourth Congress, Journal, p 740, Eecord, p 2172 

* Samuel S Cox, of New York, Speaker pro tempore 
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Mr Hoar having appealed, the appeal was laid on the table 

2990 A call of the House^ ordered when no question is pending, is 
taken in the old form — On January 28, 1901,^ Mr Joseph W Babcock, of Wis- 
consin, called up the motion to reconsider the vote wheieby the House recomnnttod 
the bill (H E 13660) relating to the Washington Gaslight Company, and for othci 
purposes, and Mr William P Hepburn, of Iowa, made the point that there was no 
quorum present 

The Chair, having counted, announced 92 Members present — ^not a quorum 

Mr Babcock, as a pailiamentary inquiry, asked whcthei the question would 
be taken on the motion to reconsider at the same time with the call of the House 

The Speaker pro tempore * said 

The gentleman horn Wisconsin stated his pnipose to call up the motion to loconeidoi The point 
was made by the gentleman fiom Iowa that a quorum was not present foi the tnusattion of business 
There was no motion then pending before the House, and therefore thus call of the IIourc’ is a c all undoi 
the ordinary form 

2991 During proceedings under a call of the House the roll call may 
be repeated on order of those present. — On Februaiy 21, 1893," dm mg a call of 
the House, Mr William D Bynum, of Indiana, moved that there ho a call of the roll 
to ascertain who of the Members were present and who were absent 

Mr John M Allen, of Mississippi, made the point of order that said motion was 
not in order 

The Speaker pro tempore ■* overruled the point of order 

The said motion of Mr Bynum was then agreed to. 

2992 On a call of the House the roll call may not be interrupted by a 
motion to dispense with further proceedings under the call.— On Febnuuy 
21, 1882,' a quorum having failed to vote, and a call of the House having boon 
ordered, Mr William H Calkins, of Indiana, moved that the House nd]ouin 

This motion was disi^reed to 

The Clerk thereupon proceeded to call the roll of Members, and called the fust- 
two names thereon, when Mr George M Robeson, of New Jersey, moved that the 
House adjourn 

The Speaker " held the motion to be not m order, on the ground that it was 
not in order to interrupt a roll call 

Then Mr Robeson moved to dispense with further proceedings undei the call 

The Speaker said 

You can not interrupt a roll call by anch a motion 

2993 There is no rule or practice reqmring a recapitulation of the 
names of those who appear on a call of the House after their names have 
been called — On August 26, 1891,^ the House had ordered a call of the House and 
the roll call had been completed 

' Second session Fifty-sixth Oongreas, Record, p 1677 

“William H Moody, of Massachusetts, Speaker pro tempore 

“Second session Fifty-second Congress, Journal, p 107, Record, p 1990 

* Joseph W Bailey, of Texas, Speaker pro tempore 

“ First session Forty-seventh Congress, Journal, p 641, Record, p 1366 

* J Warren Keifer, of Ohio, Speaker 

“ First session Fifty-first Congress, Journal, p 991, Record, p 9184 
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The Speaker pro tempore * having stated that the proceedings disclosed the 
presence of 178 membeis, more than a quorum, 

Mr William E Mason, of Ilhnois, asked for the reading of the names of those 
noted by the Clerk as having appeared after their names were called 

The Speaker pro tempore overruled the request on the ground that there was no 
rule or piactice lequiring or authorizing the reading at the present time of such list, 
which, being kept by a sworn officer of the House, was supposed to be a true and 
accurate one 

2994 A quorum is not required on motions incidental to a call of the 
House — On August 26, 1890,^ a motion having been made to dispense with all 
furthei proceedings under the call, it resulted, on a roll call, yeas 127, nays 21 

Mr Wilham E Mason, of Illinois, made the point of order that no quorum was 
present 

The Speaker pro tempore ‘ overruled the said point of order on the ground that 
a quorum was not icqmred on any motion oi proposition touching a call of the 
House 

2995 A motion for a recess is not in order during a call of the 
House — On Apiil 27, 1840,“ the House having undei consideration the diplomatic 
appropriation bill, a quorum failed and a call of the House was in progress During 
tins call a motion was made that the House take a recess until 11 o'clock a m on 
Tuesday, the 28th instant of Apnl 

A question was raised whether, pending a call, it is m order to take a recess 

The Speaker'* decided that it was not in older to take a lecess pending a call, 
unless it were by unammous consent of those present 

From this decision Mr Joel Holleman, of Virgima, appealed, and, on the 
question being put, the decision of the Chair was affirmed 

2996 On February 18, 1884,” duiing piocecdmgs relating to a bill to pension 
soldiers of the Mexican war, a quorum failed A call of the House was made, the 
Sergeant-at-Arms was instructed to arrest absent Members, and the doors were 
closed 

Pending this Mr Goldsmith W Hewitt, of Alabama, moved that the House take 
a recess until 11 o'clock next day 

Mr Frank Hiscock, of New York, made the point of order that the motion was 
not in order during a call of the House 

The Speaker" sustained the point of order on the ground stated, and the motion 
was not entertained 

2997. Under the old rule for a call of the House motions to excuse 
Members are in order while the roll is being called for excuses — On April 
12, 1894,’ during proceedings under a call of the House, the roll being called for 

1 Lewis E Payson, of lUmoiB, Speaker pro tempore 
“ First session Fifty-first Congress, Journal, p 991, Record, p 9183 
® First session Twenty-sixtk Congieas, Journal, p 843, Record, p 361 
< Robert M T Hunter, of Virginia, Speaker 
' First session Forty-eighth Congress, Journal, p 618 
» John G Carlisle, of Kentucky, Speaker 

’'Second session Fifty-third Congress, Journal, pp 326, 327, Record, p 3703 



112 


PEECEDENTS OE THE HOUSE OE REPEBSENl'AXIVES 


§ 2998 


excuses, Mr John H Gear, of Iowa, moved that Mr John A T. Hull, of Iowa, bo 
excused A demand for the yeas and nays having been made on the question of 
excusing Mr Hull, Mr William M Sprmger, of Ilhnois, made the point that the call of 
the absentees could not be inteirupted by a motion to excuse and a roll call thereon 
After debate, the Speaker pro tempore ‘ held that the call of the absentees was 
simply foi the presentation of excuses pursuant to the lule, that it liad been 
customary as a matter of convenience to call such absentees in the alphabetical 
order of their names, and that the motion to excuse Mr Hull must therefore bo 
entertained 

2998. Under the old rule for a call of the House a motion to adjourn 
Is in order in the midst of a call of the roll for excuses —On January C, 
1894,* durmg a caU of the House, as the loll was bemg called for excuses, when the 
name of Mr George D Perkins, of Iowa, was called, Mi John A T Hull, of Iowa, 
moved that Mr Perkins be excused fiom attendance, and the question bemg put it 
was decided m the afiirmative, yeas 133, nays 117 

Mr Thomas B Reed, of Maine, thereupon moved that the House adjourn 
Mr Benton McMilhn, of Tennessee, subxmtted the question whether tlioio 
was not an uncompleted roll call pendmg when the vote was taken on excusing 
Mr, Perkms and whether a motion to adjourn was m order until such incomplete 
roll call should be concluded 

The Speaker® held as follows 

The rule provides that when a call of the House is ordered the roll shall be called, that tho doors 
shall then be closed, and that the House may, by order, send foi those Membeis foi whom no sufflciont 
excuse is offered As a matter of practice it has been the custom, instead of having a number of gentle- 
men rising at the same time to oUet excuses, to call the roll for excuses, but that is not a call of tho loll 
m any such sense as when the roll is called for a vole When the name of tho gentleman fioni Iowa 
[Mr Perkins] was reached, unanimous consent was asked that he be excused, that was objootod to, 
and a motion to excuse him was made and submitted to tho House, and that motion has boon disposed of 
The gentleman from Maine [Mr Keed] now moves that tho House adjourn That motion, tho Chair 
thinks, is in order pending a call of the roll for excuses 

2999 While the names of absentees are being called for excuses on 
a call of the House neither a motion to excuse nor an incidental appeal is 
debatable — On July 28, 1892,* durmg a call of the House, while Iho absentees 
were bemg called for excuses, the name of Mr Clarke Lewis, of Mississippi, was 
called Mr Joseph Wheeler, of Alabama, moved that he he excused from attend- 
ance, and demanded the light to debate his motion 

The Speaker pio tempore® held that debate was not m ordei on this motion at 
this time, and that the loll was bemg called for the presentation of excuses only 
Ml Wheelei appealed from the decision of the Chair, and proposed to discuss 
the appeal 

The Speakei pro tempore said 

It IS not debatable The house is now proceeding under a call 

’ James D Richardson, of Tennessee, Speaker pio tempore 

* Second session Fifty-third Congress, Journal, pp 68,69, Record, p 612 

® Charles F Crisp, of Georgia, Speaker 

* First session Fifty-second Congress, Journal, p 342, Record, p 6904 

® Alexander M Dockery, of Missoun, Speaker pro tempore 
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The question then being put on the appeal, the decision of the Chair was 
sustained 

3000 During a call of the House less than a quorum may excuse a 
Member from attendance — On February 6, 1893,^ during a call of the Houhe, 
Mr John T Heaid, of Missouri, moved that Mr Robert W Fyan, of Missouri, be 
excused fiom attendance 

And the question bemg put thereon, and no quorum voting, 

Mr C B Kilgore, of Texas, made the pomt that a quorum was necessary to 
decide said motion 

The Speaker pro tempoie * oveiruled the pomt of order, holding that a quorum 
was not lequiied to excuse a Membei from attendance pending a call of the House 

Mr Kilgoie appealed from the decision, and the question being put, “Shall the 
decision of the Chair stand as the judgment of the House®” it was decided in the 
afEimative 

3001 On January 8, 189Y,“ duiing a call of the House, several Members were 
arrested and brought to the bai of the House, where the Speakei pro tempore 
demanded of them severally what excuses they had to ofler 

Mr Fred A Woodaid, of North Carolina, having responded that he had no 
excuse, save that he had not thought his presence would be needed, Mr John A T 
Hull, of Iowa, moved that he he excused 

Ml Henry M Baker, of New Hampshue, rising to a parliamentary inquiry, 
asked 

Can llie House excuse a Membei when it finds itself -without a quoium? 

The Speaker pio tempore •* said 

The House has a nght to do anything in the matter of procuring the attendance of a quorum, and 
this IS a step in that direction The gentleman is excused 

300S. While less than a quorum may excuse a Member from attend- 
ance at the time, they may not grant a leave of absence. — On April 12, 1894,“ 
during a call of the House the Clerk was calhng the names of absentees for the 
presentation of excuses When the name of Mr John A T Hull, of Iowa, was called 
Mr John H Gear, of Iowa, moved that ho bo excused for three days 

Mr T C Catohings, of Mississippi, made the pomt that the failure of a quorum 
bemg disclosed, it was not m order to move to excuse a Member for more than one 
day, as provided in clause 2, Rule XV," and that the excuse contemplated in the 
rule was an excuse for absence and not a leave of absence 

The Speaker pro tempore ’’ sustained the pomt of oidei, and held that less than 
a qucium was not empowered to grant the leave of absence imphed in the motion of 
Mr Geai 

' Second session Fifty-second Congiess, Journal, p 11 , Record, p 1259 
2 Alexander M Dockery, of Missouri, Speaker pio tempore 
Second session Fifty-fourth Congiess, Record, p 606 
■* Sereno E Payne, of New York, Speaker pro tempore 
® Second session Fifty-tlurd Congress, Journal, pp 326 327 
“ See sec 2982 

^ James D Richardson, of Tennessee, Speaker pro tempore 
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3003 A resolution revoking leaves of absence, being a proceeding to 
compel the attendance of absent Members, does not lequire a quorum for 
its adoption.— On February 18, 1884,^ the House having under con&idoi alion a 
bill granting pensions to oei tain soldiers of the Mexican war, a quomm having failed, 
but the House having refused to adjourn. 

Ml Albert S Willis, of Kentucky, submitted the following resolution, which 
was read, considered, and agieed to (the yeas being 59 and the nays 22) 

Resolved, That the leaves of absence heretofore gianted Members of this Ilouao foi tho present 
legislative day he, and they are hereby, revoked, and the Sergeant-at-Arms is liciehy instructed to 
notify them of this action of the House, and to request their immediate attendance 

Ml Thomas B Eeed, of Maine, made the point of ordei that a quomm was 
required on the adoption of the resolution 

The Speakei ® overruled the point of oidei on the giound that it was a 
proceeding to secure the attendance of absent Members, on wliioh a qnoruiu 
was not required ’ 

3004. On September 10, 1890,* Mr N P Haugen, of Wisconsin, offered this 
lesolution 

Remlved, That all leaves of absence heretofore granted, except on account of Bicknosa, arc hereby 
revoked, and the Sergeant-at-Arma is matnicted to notify the absent Members by telegraph of the 
passage of this resolution 

The question being on agreeing to the lesolution, 

Mr Charles T O’Feirall, of Virgima, made the point of order that it was not 
competent for less than a quorum to revoke leaves of absence granted by a full 
House or by a quorum 

The Speaker pro tempore® overruled the point of ordei for the following reasons 
It is not a new question It has been presented m prior Congresses, and one particular occasion 
in the Porty-ninth Congress suggests itself to the present occupant of the diair Tho proposition under 
discussion was the allowance of the French spoliation claims A resolution similar to this was offered 
pending a call of the House and m the absence of a quorum, and Mr Speaker Carlisle then decided, 
and several precedents were cited in support of the decision, that a lesolution of this ohaiaeter is an 
incident to a call of the House 

Of course it is agreed on all hands that during the absence of a quoium no motion is m order except 
a motion to adjourn, a motion for a call of the House, or some motion which is incident to a call Any 
resolution, the object of which is to secure a quorum that the business of the House may proceed in a 
parhamentary way, has been uniformly held to be in order, and that is precisely the character of tho 
resolution offered by the gentleman from Wwconam 

Mr O’Ferrall appealed from the decision, of the Chau, 

The question being on the appeal, and being put, 

“Shall the decision of the Chair stand as the judgment of the House?" Tt was 
decided in the affirmative, yeas 104, nays 16 

' First session Forty-eighth Congress, Journal, p 631 

* John G Carlisle, of Kentucky, Speaker 

3 Speaker pro tempore John H Eogem, of Aikansae, held the same way m 1888 (First session 
Fiftieth Congress, Journal, p 1571, Record, p 2869 ) 

* First session Fifty-first Congress, Journal, p 1031, Record, p 9949 
® lewis E Payson, of IHinois, Speaker pro tempore 
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3005 A resolution revoking leaves of absence and directing tke Ser- 
geaiit-at-Arms to telegraph, for absent Members is in order pending a call 
of the House, although a quorum may have been disclosed — On March 20, 
1894,^ duiing a call of the House, the Speakei announced the presence of 242 Mem- 
beis, moie than a quomm Then, before the pioceedmgs undei the call had been 
dispensed with. Mi Jo&iah Patterson, of Tennessee, submitted the following 
lesolution 

Resolved, That all leaves of absence, except foi the sickness of the Meinbei or in his family, be 
revoked, and that the Seigeant-at-Aims be directed to telcgiaph all Membeis absent without such leave 
and icquoat them to return to Washington at once and attend the sessions of the House, in order that 
the public business may be tiansactod 

Ml Thomas B Eeed, of Maine, submitted the point of oidei that a quoium 
having been disclosed, the lesolution submitted by Mi Patterson was not in order 

The Speakei* oveiraled the point of oidei and held that any lesolution the 
object of which was to secure the attendance of absent Members was in ordei, 
pending pioceedmgs undei a call of the House 

3006. A resolution revoking leaves of absence, directing absentees to 
attend, and dispensing with proceedings under an existing call, was held 
to have precedence of a simple motion to dispense with the call —On Ajnil 
12, 1894,® during proceedings undei a call of the House, and after a yea-and-nay 
vote had shown a quorum present, Mi Thomas C Catchings, of Mississippi, sub- 
mitted a resolution providmg that leaves of absence be levoked, that the Sergeant- 
at-Aims be directed to notify absent Members to attend, and that proceedings 
under the call he dispensed witli 

Ml Catchings, having called foi the pievious question on the resolution sub- 
mitted by lum, Mr Thomas B Eeed, of Marne, moved to dispense with fuithei 
proceedings undei the call 

Mr Joseph H Outhwaite, of Ohio, made the point of ordei that the motion of 
Ml Eeed was not now in older 

The Speaker pro tempoie‘ sustained the pomt of older, holding that the 
resolution submitted by Mr Catchmgs, having for its object the secuimg of a quomm, 
took precedence ovei a motion to dispense with the proceedings under the call, also 
that the said resolution itself provided for dispensmg with further pioceedmgs under 
the call 

3007 On a motion for a call of the House a motion to excuse a Mem- 
ber from voting was held not in order, although the rule at that time per- 
mitted the motion generally — On September 25, 1850,® the army appiopiiation 
bill bemg undei consideration, a call of the House was moved by Mr Jacob 
Thompson, of Mississippi 

Mr Geoige W Jones, of Tennessee, moved that he be excused fiom voting 
theieon 


'Second aession Fifty-third Congress, Journal, pp 25G-258, Record, p 3166 
^Cliarles F Cusp, of Georgia, Speaker 

‘‘Second session Fitty-tliird Congress, Journal, pp 330, 331, Record, pp 3706, 3716 
‘‘Benton McMiUin, of Tennessee, Speaker pro tempore 
'First session Thiity-first Congress, Journal, p 1638, Globe, p 1970 
5997— VOL 4—07 ^9 
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The Speaker^ decided that the rule -which authoiized a Membci to ask t,o ho 
excused from voting did not extend the piivilege to motions for a call of tho House, 
and consequently that the motion was not m ordei * 

3008. During a call of the House a resolution construing the rule 
relating to the call or making a ne-w rule is not in order —On Februaiy 25, 
1886,® duimg consideration of the river and harbor bill, a qiionim having failed, 
a call of the House began 

Ml John D Long, of Massachusetts, rose to a question of peisonal piivilege, 
and stated that he had been refused adimssion to the flooi of tho House hy the 
doorkeeper, in violation of the rules of the House and of tho piivilogos of its 
Members 

Pending this, Mi George E Adams, of lUinois, submitted the following 
resolution 

Resolved, That xt is the sense of the House that the lule roquiimg the doois to be closod upon a 
call of the House should not be so construed as to prevent Membeis fiom voluntaiily returning to the 
Chambei, provided they are not under arrest by the Sergeant-at-Arms 

Ml Albert S Wilhs, of Kentucky, made the pomt of ordet that tho losolution 
was not in order 

The Speakei ® sustained the point of order, and the lesolution was not received 
Mr Adams thereupon modified the resolution so as 1.0 lead as follows 
Resolved, That hereaftoi the order of the House that the doors be closed and absent Members bo 
sent for shall not be so construed aa to prevent Members not m anest fiom voluntarily onLeuug Iho 
Hall of the House 

The Speaker held the resolution to he not in order for consideiation, except 
by unammous consent, for the reason that it changed, or had the efleot of changing, 
one of the standing rules of the House 

3009, Less than a quorum, engaged in a call of the House to compel 
attendance of absentees, may not order the record of any of the procedure 
to be omitted from the Journal. — On February 21, 1898, " during a call of the 
House, Mr William H Oram, of Texas, submitted the followmg lesolution 

Resolved, That the motion to excuse Mr AUon, of Mississippi, and all subsi'qucnt pux cx'dings then e- 
under, and the remaiks of the gentleman fiom Mississippi upon the excuse offered hy tho gontlcmnn from 
Michigan [Mr Stephenson], be expunged fiom the Journal and from the Becoid 

Mr Jason B Brown, of Indiana, made the pomt of older that the resolution was 
not m order 

The Speaker pro tempore ’ su&tamed the pomt of order, saying 
Against tins motion of the gentleman from Texas, the gentleman fiom Indiana submitted the point 
of order that it is not competent for the House, less than a quorum being present, to expunge from the 

‘Ho-sveU Cobb, of Georgia, Speaker 

- It was the old rule of the House that a Member might he excused from -voting on motion made 
and decided without debate This provision was abolished in 1890 as encouraging obstruction 
’Second session Forty-eighth Congress, Journal, p G76, Eecord, pp 2165, 2166 
’See section 2982 of this chapter 
‘'John G Carlisle, of Kentucky, Speaker 

’Second session Fifty-second Congress, Journal, p 107, Record, p 1994 
'Joseph W Bailey, of Texas, Speaker pro tempore 
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Record oi Journal of the House any of its piocecdings This seems to involve more than the simple 
power of the House ovci its Record The lesolution of the gentleman goes fuithei and proposes to 
exclude matter from the Journal That Journal la kept in accordance with a constitutional leqiiiie 
ment and the Chair is of the opinion that loss than a constitutional quorum of the House has no powci 
whatever to expunge anything horn it Theiefoie the Chau decides that the point of oidei made hv 
the gentleman fiom Indiana is well taken 

3010 The yeas and nays may he ordeied during a call of the House 
An appeal from a decision of the Chair is in order during a call of the 

House 

On May 23, 1879,* during proceedmgs under a call of the House, the yeas and 
nays were demanded on a motion to adjourn 

Mr Casey Young, of Tennessee, made the point of order that it was not in 
order to move foi a call of the yeas and nays pending proceedings under a call 

The Speaker pro tempore * overruled the point of ordei, saying that the Consti- 
tution provided that the yeas and nays should bo taken upon any question on the 
demand of one-fifth of the Members present 

Mr Young, having asked if he might appeal from the ruling of the Chair, the 
Speaker pio tempore held “It is m order for the gentleman to appeal ” 

The appeal having been taken, it was laid on the table by a vote of 92 ayes, 21 

noos 

3011 A quorum not being present, a resolution directing the enforce- 
ment of the statute relating to deductions from the pay of Members is not 
in order as a measure to compel the attendance of absentees 

Instance wherein deductions were made from the salaries of Members 
because of absence (Footnote.) 

The House once established a fine for absence (Footnote ) 

On September 9, 1890,“ a quorum not being present. Mi N P Haugen, of Wis- 
consin, submitted a resolution that the Sergeant-at-Arms take mto custody and 
bring to the bar of the House such of its Members as wore absent without leave of 
the House 

Mr James Buchanan, of New Jeisey, moved to amend the lesolution by adding 
thereto the following 

That the Seigeant-at-Aims be, and he ib heieby, directed to enfoico the piovisions of section 40 of 
the Revised Statutes ‘ of the XJiuled States 

Ml C E Buckalew, of Pemisylvama, made the pomt of oidei that the said 
amendment was not in order, on the ground that wlule the resolution was, of course, 

‘ Fust session Foity-sixth Congress, Eccoid, p 1577 

“William M Spiinger, of IHmois, Speakei pro tempore 

“First session Fifty-first Oongi ess, Journal, p 1025, Rccoid, p 9922 

•* Section 40, Revised Statutes, piovidos for deductions fiom the salaiies of Membeis in ceitam 
cases of absence In Ihe Fifty-third Congress there was an extended discussion and examination by 
the Judiciary Committee as to whether it was stiR in foice (see Congiessional Eecoid, second session 
Filty-thiid Congiess, pages 6042-6046), and Chaiiman Richaidson, m Committee of the Whole, on May 
21, 1894, assumed that it was still m force m a ruling made at that time (Congressional Record, second 
session Fifty-thud Congress, pages 6049-5051) In fact, poitions of the salaries of Members were with 
held during the Fifty-third Congress, and a paragiaph makmg an appiopiiation to pay these amounts 
was stricken fiom an appiopiiation bill in the Fifty-fourth Congress (Congaessional Record, second 
session Fifty-fouith Congress, pages 2049-2066) 
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m order to obtain the attendance of the absent Members, the amendment was to bo 
an order of the House on the Sergeant-at-Arms, and would require a quorum of tlio 
Members to pass it ‘ 

Mr Kiclmrd P Bland, of Missouri, made the further point of order that the 
House was proceeding under the rules for a call of the House That it was, m the 
present condition, without a quoium, and no othei business could be tiansactod 
until that was disposed of 

The Speaker pro tempore* sustamed the said point of ordoi made by Mr 
Buckalew, on the followmg grounds 

By the unifoim course of decision as to pioceedmgs when less than a quoium is prosenl, nothing 
IS in order except a motion to adjourn, or some motion that is incident to the nccoesaiy pioeeodiiigs under 
a call of the House, and the amendment proposed by the gentleman from New .Teisc y, Mi Buchanan, 
13 an affirmative diiection, which would require, if in oidei at all, the action of a inajoiity of the House 
when transacting its ordinary busmess The Chair sustains the point of oidor 

3012. After the roll has been called for excuses and the House has 
ordered the arrest of those who are unexcused, a motion to excuse an 
absentee is in order when he is brought to the bar 

As to the propriety of calling the roll a second time during a call of 
the House to ascertain who have absented themselves since the first call. 

On Friday evening, Mai ch 13, 1896,* duimg a call of the House, ‘ and after tlie 
adoption of a resolution directing the Seigeant-at-Arms to aiicst and take into 
custody absent Members, Mr Joseph W Bailey, of Texas, moved that Mr Joseph G 
Cannon, of Illmoia, be excused from attendance 

The Speakei pro tempore* said 

The ClViaii- will state to the gentleman from Texas that in the opinion of the Chair the motion is 
not in Older, for this reason Under the rule the Clerk proceeded to call the names of absentees, when 
excuses were m eider Subsequently to that the House adopted a resolution to send for absent Mem- 
bers When any absent Member is brought into the House, it will be competent then for tho noiiso 
to excuse him Otherwise, while the House is under this order to bring in absent Members, tho Chair 
thinks that no motion to excuse a Membei is m order 

Mr. Charles Cuitis, of Kansas, asked whether or not it would be in order to have 
another call of the House to ascertam who had left the House since the former call 

The Speaker pro tempore said 

The Chair thinks it is not in order to have another call upon a call The ofTicors ot the House 
are engaged m executing the foimer order of the House 

3018 Those present on a call of the House may prescribe a fine as 
the condition on which an arrested Member may be discharged. — On Feb- 

^On December 18, 1882 (second session Forty-seventh Congress, Eecord, pages 408, 409), tho 
House by resolution, a quorum bemg present, provided that any Member absent without leave oi valid 
excuse from December 22 to January 3 should he fined $60 for each day of absence, the same to be 
deducted from his pay 

* Lewis B Payson, of Illinois, Speaker pro tempore 

* First session Fifty-fourth, Congress, Record, p 2805 

■* This bemg a Friday evening, section 4 of Rule XV did not apply See section 3041 of this 
chapter 

Seteno E Payne, of New York, Speaker pro tempore 
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ruary 24, 1881/ the Speakei pio tempore’* held that on a call of the House the House 
might excuse a Membei on the payment of a fine, basing his decision on the line of 
the rule 

And die House sliall deteimine upon what condition they shall be disrhaiged 
He furthei held that the House authoiized to do this was the same House which 
was authoiized to compel the attendance of Membeis, i e , a House of 15 Members 
The House in this case declined to impose the fine 

8014 On Febiuaiy 24, 1881, ** dining a call of the House, a motion was made 
that Ml Leopold Morse, of Massachusetts, who was undei ariest, be discharged upon 
the payment of a fine of 5 cents 

Mr John T Hams, oi Viigima, made the point of oidei that the House had no 
authority to impose a fine under such circumstances 

After debate as to the efiect of the clauses of Constitution and rules relating to 
the subject, the Speaker pro tempoic* held 

Tbc question raised by tbe pomt of oidei ol tbo gentleman from Viiginn, is whetbor tlio House can 
excuse a Membei on the condition of paying a fine The Chan has no doubf of the power of the House 
to do it The last clause of Rule XV reads 

“And the House sliall determine upon what condition they shall be dischaigcd ” 

The motion of the gentleman from New York is that the gentleman fiom Massachusetts ha dis 
charged on condition that ho pay 6 cents How, the aigumcnt of the gentleman fiom Massachusetts is 
It took the House to do this— that is, a quoram of the whole House, a majority of the whole Housc^ If 
that were true, the last vote discloses more than a quoi um weie piesent Therefoio the House as it stands 

15 thoioughly able to do what the House can do on any olhei subject But the Chair believes the House 
mentioned in Ihis iiilo is that House which is authoiized to compel tbe attendance of Membois, 

16 in number Tho Chau thinks it would havo been an exceptionally poor nile which would have 
authorized 16 Members to excuse a Member absent without leave of the House and not allow that same 
numbei to impose a condition The House spoken of theie is Iho House authonaecl to compel tho 
attendance of absentees, and that House may be composed only of 15 Members But that question can 
not arise here, because thoic is a quorum of a full Housi The pomt of older of the gentleman from 
Viiginia is theiefoie oveiuiled 

3015 Under tbe old rule for a call of tbe House an order of arrest for 
absent Members may be made after a single calling of the roll — On April 
26, 1890,* during a call of the House, Mr Benjamm Butterwortb, of Ohio, submitted 
the following resolution, which was read 

Resolved, That the Sergeant-at-Aims take into custody and brmg to the bar of the House such 
ol its Members as are now absent without leave of the House 

Mr Charles F Crisp, of Georgia, made the point of ordei that the roll must be 
called a second time befoie the adoption and execution of the foregoing order 

The Speaker pro tempore® overruled the pomt of order on the ground that the 
lilies did not provide for a second call of the roll, but that upon a call being ordered 
the doors were closed, the names of the Members called and the absentees noted, and 

’ Third session Forty-sixth Congress, EiOcord, p 2048 
® Eppa Hunton, of Viigmia, Speaker pro tempore 
" Third session Poity-sixth Congress, Record, pp 2046-2048 
* First session Fifty-first Congress, Journal, p 527, Record, p 3903 
® Lewis E Payson, of lUmois, Speakei pro tempore 
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that then “those for whom no sufl&cient excuse is made” may be arrested and iheu 
attendance secured and retamed 

8016 On August 9, 1890,^ duimg a call of the House, Mr Joseph Wheclei, oi 
Alabama, made the point of ordei that under the provisions of Eule XV the loll 
should he called the second time 

The Speaker’ overruled the point of oxdei, but stated that without objection the 
list of absentees would be again called, and there being no objection it was so called ” 
3017 On a call of the House the Sergeant-at-Arms is required to exe- 
cute an order of arrest wherever the Members referred to may be found 
Instance wherein the Sergeant-at-Arms reported at the bar of the 
House his proceedings under a continuing order of arrest 

On February 21, 1894,* the Sergeant-at-Arms appeared at the hai of the House 
and submitted the following report 

As a supplementary report of my fuither proceedings undci the IIouso wanant of Pobiuary 10, 
1894, duecting the Sergoant-at-Aims to arrest absentees, I lepoit all of them heic oi on llieir way hero, 
except those side oi excused by the House, and seven otheis who ai e sent for by duly autliori/od deputies, 

The Sergeant-at-Arms submitted the question whether he was required by said 
wnt to make arrest of Members on the floor of the House 

The Speaker ® stated that, the Sergeant-at-Arms was required to execute the 
order of the House wherever Members referred to m the order might bo found 
8018. A proposition to arrest Members who absent themselves after 
answering on a call of the House is in order during continuance of the 
call 

Form of resolution for directing the Sergeant-at-Arms to arrest 
absent Members (Footnote ) 

On February 21, 1893,® dunng a call of the House, it having been ordeied that 
the roll he called m order to ascertain which of the Members were present and which 
were absent, 

Mr George D Wise, of Virgmia, submitted the following 

Ordered, That the Sergeant-at-Arms of the House be directed to take into custody and bring to 
the bar of the House such Members as have absented themselves smee the first call of the roll 

Mr Thomas 0 McRae, of Aikansas, made the point of order that the said 
resolution was not in order 

After debate, the Speaker ® oveiruled the point of ordei ’ 

* First session Fifty-first Congress, Journal, p 936, Eecord, p 8371 
’ Thomas B Reed, of Maine, Speaker 

® Under the call provided in section 4 of Eule XV (see see 3041 of this chapter) the roll is called 

twice 

* Second session Fifty-third Congress, Journal, p 185 
® Charles F Crisp, of Georgia, Speaker 

® Second session Fifty-second Congress, Journal, p 106, Eecord, p 1969 
’’The ordmary form of motion for ordering the arrest of absent Members is as follows 
'‘Ordered, That the Sergeant at-Anns take mto custody and bring to the bar of the House such 
of its Members as are absent without leave ” 
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3019. A Member -who appears and answers during a call of the 
House IS not subject to arrest for absence —On February 20, 1894,^ during 
proceedings over a continuing order of arrest which, had been adopted on the pre- 
ceding day, Ml Philip S Post, of Illinois, stated that after the call of the House on 
yesterday, and pending proceedmga under the call, he had voted and his vote was 
recorded on a motion to adjourn He submitted the question of order whether 
01 not his appearance during the call being thus disclosed he was subject to arrest 
under the order directed to the Sergeant-at-Arms 

The Speaker ^ held as follows 

The rule 13 that on a call of the Houae Members who have failed to answer may be sent for, but 
tho rule also provides that any gentleman coming in voluntarily pending the call may have his name 
onloied as present That is the privilege of a Member, and the Chair thmhs that even though a Mem- 
ber had failed to answer on the call of the Ilouse, if ho came in later and even failed to leport his name 
to tho Clerk, but it appeared by a subsequent roll call, pending tho proceedings under the call, that 
ho was present and answered to his name, it would hardly bo proper to send for him as an absentee 

3030 Leave for a committee to sit during sessions of the House does 
not release its members from liability to arrest during a call of the 
House — On May 20, 1882,® Mr Speakei Keifer held that the fact of a committee 
having obtained leave of the House to sit dunng the sessions of the House did not 
lelease its members fiom the liability to ho brought into the House on the call 
of the House This order of attendance might deal with the Members individually, 
but not with the committee 

3031. A Member complaining that he had been wrongfully arrested 
during a call of the House, the House ordered the Sergeant-at-Arms to 
investigate and amend the return of his writ — On February 23, 1894,* Mr 
Henry U Johnson, of Indiana, complained to the House that he had been arrested 
by the Sergeanst-at-Arms as an absent Member when m fact he had been present 
The House thereupon ordered the Sergeant-at-Arms to investigate, and in case it 
should be found that Mr Johnson had been wrongfully arrested to amend tho 
return on his writ 

3033 A Member having escaped from arrest during a call of the 
House, it was held that he might not be brought back on the same 
warrant.^ — On June 6, 1860,“ dunng a call of the House, a Member who had 
been arrested and brought to the House during a call walked out It was proposed 
to bnng him back, when the pomt of order was made that he could not bo brought 
back on the same warrant Speaker pro tempore Schuyler Colfax, of Indiana, 
sustained the pomt There was little debate 

3033. A Member under arrest for absence may not, when called on 
for an excuse, question the authority of the House.— On June 6, 1860,“ during 
a call of the House, the Sergeant-at-Axms appeared at the bar, having in Ins custody 

' Second session Fifty-second Congress, Journal, p 180, Hecord, pp 2300, 2326 

“ Charles F Crisp of Georgia, Speaker 

“ First session Forty-seventh Congress, Record, p 4141 

* Second session Fifty-third Congress, Journal, p 195 

“ First session Thirty-sixth Congress, Globe, p 2710 

“First session Thirty-sixth Congress, Journal, p 1023, Globe, p 2701 
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Mr William Howard, of Oho Mr Howard having been arraigned, and, in response 
to the inquiry of the Speaker ^ as to his excuse for absenting himself without the 
leave of the House, having proceeded to question the authority undoi which ho 
was arrested and arraigned, 

Mr William A Howard, of Michigan, raised the point of older that it was only 
in order at this time for the Member to submit an excuse for his absence 

The Speaker pro tempore sustained the point of ordei 

On appeal this decision was sustained 

S034 During a call, but after the appearance of a quorum, penalties 
were once imposed which contemplated the future appearance of absent 
Members at the bar — On April 6, 1842,^ during proceedings undoi <i call of the 
House, and after motions to dispense with further proceedings undei the call had 
been decided m the negative, Mr Landaff W Andrews, of Kentucky, moved the 
following resolution 

JResohed, That all such Members of the House as have not appeared in pursuance of the call of tho 
House and given satistactoiy excuse shall be fined the amount of tho fees of tho Sorgeant-at-Arms, subject 
to be released from the payment of the same on appearing hereafter and making sucli excuse as shall bo 
deemed satisfactory to the House ^ 

This resolution was adopted,* the previous question having been demanded and 
put Further proceedings under the call were then dispensed with and the doors 
were opened 

3036 Under proceedings of a call of the House, and sometimes by 
less than a quorum, the House has made an order of arrest which contin- 
ued beyond that day’s session 

Instance wherein Members in custody on a call of the House were dis- 
charged on payment of fees 

On July 12, 1848,® durmg proceedmgs under a call of the House, Mi William 
Sawyer, of Ohio, moved that the Sergeant-at-Arms require all Members now absent, 
except such as have been excused, to appear at the meeting of the House to-morrow 
morning to give excuses foi their absence at this time 

This motion was agreed to, 69 yeas to 48 nays, a total of 117— a quorum, the 
entire membership being 227 

On the succeeding day the Speaker announced that, pursuant to an older of the 
House on the previous day, the Sergeaut-at-Arms had arrested and was now present 
with the absent Members 

A motion to dispense with further proceedings undei the call having been laid 
on the table by a vote of 70 yeas to 57 nays, Mr Henry W Hilliard, of Alabama, 
moved that all the absent Members who are now in custody of the Sergeant-at-Arms 

' Schuyler Colfax, of Indiana, Speaker 

‘ Second session Twenty-seventh Oongress, Jovimal, p 672 

® At this time Rule 64 provided that “ the fees of the Sergeant-at-Arms shall ho, for every arrobt, the 
sum of $2 ’ This rule had been for some time a dead letter when the rules were revised in 1 880, and' was 
then dropped (See Congressional Record, second session Forty-sixth Congress, p 199 ) 

*The Congressional Globe (second session Twenty-seventh Congress, p 393) shows that the reso- 
lution was adopted by a vote of 80 to 63, a total of 133, the quorum being 121 

‘First session Thirtieth Congress, Journal, pp 1034, 1036, Globe, p 020 
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be admitted to then seats on payment of foes ‘ Piomded, however, That any of 
such Members who desiied to make excuses might be heard 

This motion was decided m the afhrmative, and several gentlemen were excused * 
8026 On April 28, 1892,’ duimg a call of the House, Mr James H Blount, 
of Geoigia, submitted the following lesolution 

Resolved, That except as to the revocation of leaves of absence and the arrest by the Sergeant-at 
Arms of absent Members of the House, as heretofore ordered, all further proceedings under the call of tho 
House be, and tho same are hereby, dispensed with 

Mr W C P Breckinridge, of Kentucky, submitted the question of order 
Whether the House has, under its rules, powei to dispense m part with proceedings 
taken m pait, and whether the resolution just offered was not out of older 
The Speaker ‘ replied 

It seems to the Ohair that it must bo competent for the House m the present situation to continue 
the order of arrest, notwithstanding an adjournment A recess can not be taken in the absence of a 
quorum, and a motion for a recess is not m order pending a call of the House If an adjournment dis- 
penses necessarily (notwithstanding the desire of the House to the contrary) with all proceedings under 
the call, including the order for the arrest of absent Members, then if the House wanted to send for a 
Member, say m Texas, it would have to stay in session imtil the Sergeant-at-Arms could go there and 
return The House could not adjourn without causing the proceeding to fall and could not take a recess 
in the absence of a quorum So that it seems to the Ohair it must be in the power of a minority of the 
House, when a call has been entered upon, to adopt a resolution to continue the order of arrest and then 
to adjourn, the Constitution conlemplalmg that less than a quorum may adjourn from day to day and 
may also enforce the attendance of absent Members It seems, therefore, to the Chair that this resolution 
IS in order 

The xesolution was then agreed to 

On April 29 the Sergeant-at-Arms appeared at the bar of the House and an- 
nounced that he had, pursuant to the order of the House, notified certain Members 
to appear at the bar of the House on this day 

Mr James W Owens, of Ohio, submitted the point of order that the adjourn- 
ment on yesterday terminated all proceedings under the call of the House, and that 
the resolution pmpoitmg to continue the proceedings m force aftei adjournment was 
void and of no effect 

The Speaker overruled the point of order, stating that the question had, after 
full consideration, been decided on yesteiday and the decision acquiesced in by the 
House 

Mr W W Dickeison, of Kentucky, moved that Members under arrest he dis- 
charged and that all fiirthei proceedings under the call be dispensed with 

' Eule 69 at this time allowed the Sergeant-at-Arms i)2 as a fee foi each arrest If Members did not 
pay it he received it out of the contingent fund 

* Proceedings of this nature were not new at this time In the second session of the Twenty-seventh 
Congress (Journal, p 672) a resolution was passed to fine absent Members In the Twenty-ninth Con- 
gress (Journal, first session Twenty-nmth Congicss, p 1046) during a call of the House a resolution was 
offered that absent Members be required to present themselves next morning and make excuses Mr 
Speaker Davis ruled such a resolution not m order when a quotum was not present, but those present, 
on appeal, overruled the Speaker The next day, when a quotum was present, tho vote overruling the 
Speaker was reconsidered and the Member making the appeal, Mr Ashmun, withdrew it 

^ First session Fifty-second Congress, Journal, pp 166, 167, Record, pp 3761, 3765, 3766 
^Charles F Crisp, of Ceorgia, Speaker 
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The Speaker expressed the opinion that each of the Membeis who appeared 
pursuant to the order of the House should be penmtted to state the leasons why he 
was absent The motion of Mr Dickerson was accordmgly not then submitted 
Mr Benton M cMilhn , of Tennessee, submitted the question of oidei Whether 
the Membeis who were brought m by the Sergeant-at-Axms to-day are to be held 
under airest m like maimer as they would have been if they had been biought in 
yesterday evening 

The Speaker held that such was the effect of the proceedings which had been 
taken 

3027 On March 29, 1894,^ during a call of the House, Mi Josiah Patteison 
of Tennessee, moved the adoption of the following order 

Ordered, That the Seigeant-al-Arms take into custody and bring to the bar of the IIoiwc such of 
its Members as aie absent -without leaire of the House, this order shall continue m force beyond the 
adjournment of the session of to-day and until the further oidei of the House, the Sergeani-at-Arms 
IS directed to employ a suflcient mimber of deputies to execute this order and to Lake into custody 
such absentees wheie-ver they may be found, and all leaves of absence, except for sickness, are lioieby 
revoked 

Mr Patterson demanded the previous question thereon, and a vote bomg 
taken, the Speaker announced the result to be yeas 104, nays 3 

Mr Thomas B Reed, of Marne, made the point that no quoiuin had voted 
and that a quorum was requmed on the adoption of the proposed ordei 
The Speaker ® overruled the point of order, holdmg as follows 
The question is not new Under the Constitution and the rules of the House 15 Members, -wilh 
the Speakei, if there be one, may compel the attendance of absent Members, and m the alisent o of a 
quorum nothing can he done except to adjourn or to adopt mcasuios iclatmg to obtaining a quoiuin 
The proposition of the gentleman from Maine is that less than a quorum can not continue fiom day i o 
day an order for the aiieat of absent Members The practical clfect of that euggestion, i£ it -wext' adopted, 
would be that the Members -who might be here, constituting less than a quotum — 16 oi IS oi 20, jxu- 
kaps— would be forced to stay in session (because they could not take a lecess), if they desiied to obtain 
the attendance of absentees, until such absentees weie biought in, and if any of such absentees lived, 
for instance, in California or Texas, the Membeis engaged heie in the ondeavoi to obtain a quorum 
•would be obliged to remain in session contmuously four, five, six, seven, oi eight days and nights, 
until the Sergeant-at-Arms should retmn with the Membeis vrho had been absent 

A recess can not be taken under such circumstances, and if by leason of an adjoiunmont the pio- 
ceeding to secure the attendance of absentees falls, then the House would be iitloily powerless to soemo 
the presence of a quoium The Ohair submits that it has been lepoatedly held in the hibtoiy of the 
House that no such absurd contention as that could be light oi ought to be enforced On the tontiaiy. 
It has been umformly held that the House, m the absence of a quorum, may do anything looking to 
obtaining a quorum The present pioposition is nothing moio than a revocation of loaves of absonco 
and an effort to compel the attendance of absent Membeis by oidermg the Sergeant -at- Aims to anost 
them. It being further provided that the proceeding shall not fall by leason of an adjouinmont It 
seems to the Chair that this resolution su^sls the only practical method of obtaining the piesonco of 
a quorum ^ 

On April 7, the Speaker laid before the House the report of the Sergeant-at-Arma 
Mr William M Springer, of Ilhnois, moved that the Sergeant-at-Arma be 
discharged from fuithei proceedings under the warrant of the 29th ultimo 

^ Second scgsion Fifty-thiid Congress, Journal, pp 284, 286, 287, 318, 319, Eecord, p 3333 

2 Charles P Crisp, ot Georgia, Speaker 

* See also Journal, second session Fifty-third Congress, pp 143, 140, 323 



THE CALL OP THE HOUSE 


125 


§ 3028 

The question being put on agreeing to the motion, no quorum appeared 
Mr C B Kilgore, of Texas, made the pomt that a quorum was not required 
to discharge the Sergeant-at-Arms from takmg further action under the said warrant 
The Speaker held that, masmuch as the House was not now pioceedmg undei 
a call of the House, a quorum was required to dispose of the motion 

30S8. On January 8, 1897,^ at a Friday evening &e&sion,= during a call of the 
House, Mr Henry F Thomas, of Michigan, offered this resolution 

Resolved, Tliit the order directing the Seigeanhat-Aims to take into cimtody and to bring to the 
bai absent Members be made leturnable on Tuesday morning ne-^t after the reading of the •Tournal 

Mr John J Gardner, of New Jersey, made the pomt of oidei that f.hia resolu- 
tion was not in order 

The Speakei pro tempore ^ ruled 

The Chair thinks the motion of the gentleman fiom Michigan is in older This is a proceeding 
to compel the attendance of Members at this session of the House It is the pierogativc of the House 
when the Members are biought in cither to excuse or punish them as the House may see fit, and this 
resolution provides that the retmn of the warrants foi the arrest of absent Members shall he made at 
some future day to the House, namely, next Tuesday 

The Chair thinks, under the rule, that the House has the power to compel a quorum at these Fri- 
day night sessions, and has tlie power also to provide for the return of the wariant at such lime as it 
shall determine at this session 

The question, therefore, is on the motion presented by the gentleman from Michigan 

The resolution was agreed to by those present 

On the next day, January 9, the question was raised whether or not, if many 
Members were under arrest, they could participate m the proceedings of the House 
Mr David B Henderson, of Iowa, moved that the lesolution be reconsidered This 
was done The House then, the question bemg on the resolution, decided it m 
the negative Fmally proceedmgs under the call were dispensed with 

30S9 On Februaiy 19, 1894,* during a call of the House, Mr Richard P 
Bland, of Missouri, offered a resolution that the Sergeant-at-Arms arrest absent 
Members, that the order shonld contmue in foice beyond the adjournment of that 
day and until the further order of the House, and that a sufficient number of deputies 
be appointed to execute the order 

A motion to adjourn havmg been made and decided m the negative, Mr Charles 
Tracey, of New York, thereupon moved that when the House adjourn to-day it be 
to meet on Wednesday next 

Mr Bland made the pomt of order that pendmg proceedmgs under a call of the 
House the motion of Mr Tracey was not in order 

The Speaker pro tempoie ^ sustamed the pomt of order, holdmg that no motion, 
except to adj ourn or with refeience to the call, was m order during a call of the House 
Mr Tracey moved to dispense with proceedings under the call 
Mr Bland made the pomt of older that the latter motion was not m order 
pending the motion that the Sergeant-at-Arms take mto custody absent Members 

1 Second session Fifty-fouith Congicss, Record, pp 607, 612, Journal, p 65 
* At such evening session section 4 of Rule XV was not opciative (See sec 3041 of this chapter ) 
^ Seieno E Piyne, of New Yoik, Speakei pio tempoie 

^Second session Fifty-third Congiesa, Journal, pp 177, 104, Recoid, pp 2397, 2300, 2388 
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The Speakei pio tempore ^ sustained the point of order, holding, as was hold m 
the Forty-fomth Congiess, that "a motion to dispense with pioceedmgs under the 
call is not in order pending a motion that the Seigeant-at-Arms take mto cusi ody 
absent Membeis ” 

The question recurring and being put on the motion of Mi Bland for the 
previous question on his motion for an order diiectmg the Soigeant-at-Arms to take 
mto custody absent Members, and the vote bemg taken, the Speakei pro tempore ‘ 
announced that the yeas were 122 and the nays were 3 

Ml Thomas B Eeed, of Marne, made the pomt that no quorum had voted and 
that a quorum was required to decide said question 

The Speakei pro tempore * oveiruled the pomt, holdmg that upon all mol ions 
incidental to the call and while the House is opeiating undei the call, according to 
the uniform practice of the House, a quorum is not requued 

So the previous question was ordered And the question bemg put, “Will the 
House adopt the order proposed by Mr Bland*" there appealed, yeas 116, nays 
none 

Mr Eeed made the pomt that no quorum had voted, and that a quoium was 
necessary to decide the question 

After debate, the Speaker pro tempore ^ overruled the latter point, holding that 
the motion of Mr Bland bemg a proceedmg to compel the attendance of absent 
Members, and having been submitted pendmg a call of the House, a quorum was 
not required to decide the question 

So the motion of Mr Bland was agreed to, and the older proposed by him was 
adopted 

On Februaiy 23, 1894, Mr Bland moved to dispense with all further proceedings 
under the call of the House of the 19th mstant, imder which call Membeis had been 
arieated and were m custody, and on that motion demanded the previous question 
Mr Eeed made the pomt of order that the motion of Mr Bland was not in order, 
for the reason that proceedmgs imder the call had already been dispensed with 
The Speaker pro tempore * held that the proceedmg before the House m relation 
to Members m custody was a proceedmg under the call of the House of the 19th 
instant, and that the motion of Mr Bland was therefore in order 

3030 A quorum appearing' on a call, the House sometimes orders 
absent Members to be arraigned on the succeeding day —On February 9, 
1865,® dunng proceedmgs mcident to a call of the House, and a quorum having 
appeared on a motion to adjourn, which was decided m the negative. Mi John M. 
Broomall, of Pennsylvania, offered the followmg resolution 

Resolved, That the SergeaBt-at-Anna he directed to bring the Members now absent without leave 
before the bar of the House at 1 o’clock to-morrow, Friday, February 10, 1865, or as soon thereafter as 
possible, and that they then he reqmred to show cause why they shall not he declared in contempt of 
the House and abide the order of the House 

A question havmg been raised as to this resolution, the Speaker * referied to 
the precedent of 1842 as justifymg it 

* Alexander M Dockery, of Missouri, Speaker pro tempore 
’James D Richardson, of Tennessee, Speakei pro tempore 

’Second session, Thirty-eighth Congress, Journal, pp 224, 238, Globe, pp 7J0, 735, 730 
‘Schuyler Colfax, ot Indiana, Speaker 
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The lesolution was then agreed to 

On the next day the Members airested were arraigned ui the House and 
excused on the payment of fees 

3031. On January 22, 1867,^ the House, a quorum having been ascertained 
on the last vote, ordered that the Sergoant-at-Arms he directed to bimg all the 
absent Members before the bar of the House at 1 p m to-moriow Accordmgly, 
on January 23, the Scigeant-at-Axms appeared with the absentees, who were then 
ariaigned and dealt with 

3033 Less than a quorum may not order the arraignment of absent 
Members at a future meeting of the House. — On July 7, 1846, less than a 
quorum being present, the following lesolution was oflered 

Resolved, That all Members now absent, except such as have been ext used, bo lequirecl at the 
meeting of the House on to-morrow inoining, to give excuses for thoir absence at this tune, and it slwll 
be the duty of tho Clerk to enter their names on the Toumal for that purpose 

The Spealmr** luled the lesolution out of older, but the Members present 
overruled him and agieed to the resolution 

On the next day, the House reconsidered the vote whereby the rulmg of the 
Speaker was leversed, as well as the vote whereby the resolution was held to be 
m order, and then the resolution was withdrawn ® 

3083 On July 8, 1846,* Mi George C Dromgoole, of Virginia, moved to 
reconsider the vote of the preceding day, whereby the House had agreed to the 
following 

Resolved, That all Membeis now absent, except such as have been excused, be leqvuied, at the 
meeting of the House to-moirow moimng, or when they shall next attend, to give excuses for thou 
absence at this time and it shall be the duty of the Clerk to enter their names on the Journal foi that 
purpose 

Mr Milton Brown, of Tennessee, moved to resemd the said resolution 

The Speaker® stated that under the rule of the House declaring that a motion 
to reconsidei should take precedence of all motions except a motion to adjourn, 
the motion to reconsidei was first m ordei 

The question being put on the motion to leconsider, after the yeas and nays 
had been called through, and before the vote was announced, Mr Garrett Davis, 
of Kentucky, raised the question of order that the said resolution proposed to be 
reconsidei ed, havmg been adopted by a minority, was a nullity, and therefore it 
was not in order to move that it be reconsidered 

The Speaker oveiiuled the pomt of ordei 

3034 On February 19, 1869,“ during a call of the House, Mr Robeit C 
Schenok, of Ohio, moved that the Sergeant-at-Aims be directed to brmg to the bar 
of the House at its meetmg to-morrow such Members as are now absent without 
leave 


‘ Second session TIurty-mnth Congiess, Journal, pp 237, 147, Globe, pp 663, 686 
^ John W Davis, of Indiana, Speaker 

Fust session Twenty-ninth Congress, Journal, pp 1045, 1051, Globe, p 1070 
‘Fust session Twenty-ninth Congress, Journal, pp 1048, 1049, Globe, pp 1069, 1070 
® Third session Fortieth Congress, Journal, p 400, Globe, p 1402 
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The Speaker pro tempore* decided, in view of the precedents, that the motion 
was not in order m the absence of a quorum 

Mr Schenck having appealed, the appeal was laid on the table 

3035 On July 7, 1838,- but the calendar day of Sunday, July 8, a quorum had 
failed, and there had been a call of the House In the course of the proceedings 
incident to this call, the Sergeant-at-Arms handed m the following report 

The followmg-named Members of the House of Eepiesentativcs weie notified by mo of tho order 
of the House that their attendance was required, they refused to attend, and left the city on tho morn- 
ing railroad cars for the east-ward, viz (Here follows a list of sixteen names ) 

Eodeiuck Dorsey, 

Sergeant-at-Arms of tlie House of Representatives 

Sunday Morning, July 8, 18S8 

Then it was 

Resolved, That the sixteen members reported by the Scrgeant-at-Arms be called on, when they 
next appear m this Hall,^ to rendei a reason why they disobeyed the order of this House 

It was also — 

Resolved, That all Members now absent, except such ns have been excused, and the sixteen Mem- 
bers who have been reported by the Sergeant-at-Aima as having defied the execution of tho ordoi of the 
House, be lequired, upon the leassembling of Congress, to give excuses for their absence at this time, 
and it shall be the duty of the Clerk to enter their names on the Journal for that purpose, and the Speaker 
shall bring the same to the notice of the House 

Both the above resolutions were evidently adopted by less than a quorum. 
The second resolution was reconsidered and decided m the negative on tho suc- 
ceeding day 

3036. A motion directing the Speaker to issue his warrant for the 
arrest of absent Members being pending, a motion to dispense with 
further proceedings under the call was ruled out. 

An appeal may not be entertained on a question of order on which an 
appeal has just been taken and decided 

On August 14, 1876,^ durmg proceedings to secure the attendance of a quorum, 
Mr George P Hoar, of Massachusetts, moved to dispense with all further proceed- 
mgs under the call, which motion the Speaker pro tempore declined to submit to 
the House, holding it to be not m order, the motion of Mr Morrison that the Speakei 
pro tempore issue his warrant to the Sergeant-at-Arms to take mto custody and 
bnng to the bar of the House all Members absent without leave being pendmg and 
the only motion m order at this tune 

Mr Hoar appealed from the decision of the Chair 

The Speaker pro tempore^ held that the House having just laid upon the table 
an appeal from the decision of the Chair upon the same question of order, the second 
appeal was not in order and could not he entertamed 

1 Greorge S Boutwell, of Massachusetts, Speaker pro tempore 
“ Second eessiou Twenty-fifth Congress, Journal, pp 1300-1304 
^ It does not appear that any action wap taken m this matter at the third session 
* First session Forty-fourth Congress, Journal, p 1494, Eecord, pp 6650,6661 
‘Milton Saylei, of Ohio, Speaker pro tempore 
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3037. A motion to dispense with proceedings under the call, having 
heen once entertained, was ruled not to he in order again pending a 
motion for the arrest of absent Members 

An appeal from a decision of the Chair may be entertained during 
proceedings to secure the attendance of a quorum 

During proceedings to secure a quorum the Chair ruled out of order a 
motion to reconsider the vote whereby an appeal had been laid on the 
table. 

On July 31, 1876,^ a message from President Grant was laid before the House, 
wherein he announced his approval of the sundry cml appropriation bill, but pointing 
out certain defects m the measure This message havmg heen referred to the Com- 
mittee on Appropriations by vote of the House, a motion to reconsider that vote 
was made by Mi Eugene Hale, of Marne Over this motion a parliamentary strug- 
gle occurred, during which there was a call of the House and votes on several dila- 
tory motions On August 14, a quorum having failed to vote, after votes upon 
various dilatory motions, a motion to adjourn was defeated, yeas 44, nays 70, not 
voting 172 

The question then recurred on the motion of Mi William R Morrison, of Illinois, 
that the Speaker pro tempore issue his warrant to the Sergeant-at-Arms to take into 
custody and bring to the bar of the House all Members absent without leave 

Pending this motion, 

Mr George F Hoar, of Massachusetts, moved that all further proceedings under 
the call be dispensed with 

The Speaker pro tempore* held that the only motion now in order was the 
motion that a warrant issue to the Sergeant-at-Aims to take mto custody and bring 
to the bai of the House all Members absent without its leave In malong this 
decision the Chair said 

The Chair has entertained that motion and also the motion to adjourn While the Chair recog- 
nizes the fact that all proceedings under the call can be dispensed with, yet the Chair does not under- 
stand the rule to apply to such an extent as to destroy the whole proceedings under the call The Chair, 
therefore, having entertained that motion and also a motion to adjourn, he will now entertain a motion 
that warrants be issued to the Sergeant-at-Arms to arrest and bring to the bai of the House the absentees 

From this decision Mr Hoar appealed, and considerable discussion aioso about 
entertaining an appeal when less than a quorum were present But the Speaker 
pro tempore declared that he could not declme to entertain the appeal 

The appeal was laid on the table by a vote of yeas 82, nays 19, not voting 185 

Mr John K Luttrell, of Califorma, moved to reconsider the vote last taken, and 
also moved that the motion to reconsider be laid on the table 

Mr William M Springer, of Illmois, made the pomt of order that a motion to 
reconsider the vote by which an appeal from the decision of the Chair was laid on 
the table was not m order 

The Speaker pro tempore sustamed the point of older, holding that the only 
motions in order were the motion to issue the Speaker’s warrant to compel the attend- 
ance of absentees and the motion to adjourn 

* First session Forty-fourth Congress, Journal, p 1492, Record, pp 6647, 5649 
“ Milton Sayler, of Ohio, Speaker pro tempore 
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In this decision of the Chair the House acquiesced 

8038 A quorum is not required on a motion to dispense with further 
proceedings under a call of the House — On September 10, 1890, ^ (lining a call 
of the House, a motion was made that the House adjourn On this question thoie 
were 60 yeas and 92 nays The Chair announced that there were 172 Members 
present, a quorum 

Then, a motion being made by Mr Nils P Haugen, of Wisconsin, that all fuither 
proceedmga undei the call he dispensed with, there wore 122 yeas, 15 nays, and 188 
not voting 

Mr Charles T O'Fenall, of Virgima, made the pomt of order that no qiioiiim 
was present 

The Speaker pro tempore* overruled the pomt of older on the giouiid that the 
former proceedings had disclosed the presence of 172 Members — more than a quo- 
rum — and that a motion to dispense with all further pioceedinga under a call did not 
require a quorum foi its adoption 

3089. The motion to dispense with proceedings under a call is in 
order, although. Members under arrest may not have had opportunity to 
make excuses — On Apiil 29, 1892,’ during pioccedmgs undei a call of the TTousc, 
Mr Wilham W Boweis, of California, presented his excuse for failuie to attend pai t 
of the session of the previous day 

Mr Richard P Bland, of Missouri, moved that Mr Boweis be excused, which 
motion, was agreed to, 123 yeas to 53 nays Then Mr Charles J Boatner, of Loui- 
siana, submitted the following resolution 

Resolved, Tlial Ml fuxther proceedings against Memlieis foi nomllendance at the eessionB of the 
House on yesterday aie hereby dispensed with 

Mr Bland made the pomt of ordei that each Member who is included in (ho 
warrant of the Sergeant-at-Arms and is imdei arrest has a light to give his excuse 
for his absence, and to make such explanation as ho thinlcs propei, and that the 
resolution submitted by Mr Boatner was therefore not m order 

The Speaker ^ overruled the point of order and decided that the lesolulion was 
in order 

3040 A call of the House ordered under the old rule may he dis- 
pensed with on the appearance of a quorum, although actual proceedings 
may not have begun —On July 10, 1890," theie being no quorum piesenl, Mr. 
James B McCreary, of Kentucky, moved a call of the House The question being 
taken by yeas and nays, there were yeas 1 15, nays 69, not votmg 144 

As soon as the Speaker had announced the result, Mr McCreary said that, as a 
quorum was present, he would move that all further proceedings under the call be 
dispensed with 

Mr Wilham D Bynum, of Indiana, made the point of older that the lloiise 
having determined upon a call of the House, the call could not bo dispensed with 
except by a motion to reconsider 

ipirst session Fifty-ftrgt Gongreas, Journal, p 1028, Recoid, p 9940 
“Julius G Burrows, of Michigan, Speaker pro tempore 
“ First session Fifty-second Congress, Journal, p 167, Kecord, p 3770 
’OliarlesF Crisp, of Georgia, Speaker 
“ First session Fifty-first Congrees, Journal, p 844, Kecoid, p 7131 
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The Speaker ‘ overruled the point of ordei 

3041 The rule whereby a quorum is obtained and the vote taken on 
the pending proposition by one roll call 

The process of arresting absent Members under the new rule for a 
call of the House 

Form of warrant issued under the new rule for a call of the House. 
(Footnote ) 

Form and history of section 4 of Buie XV. 

Section 4 ot Rule XV provides 

Whenevei a quorum fails to vote on any question, and a quorum is not present and objection is 
made foi that cause, unless the House shall adjourn, Iheio shall be a call of the House, and the Sergeant- 
at-Arms shall forthwith proceed to bring m absent Members, and the yeas and nays on tho ponding 
question shall at the same time he considered as ordered The Clerk shall call tho roll, and each Member 
as he answers to his name may vote on the pending question, and, alter the roll call is completed, each 
Member arrested^ shall ho brought by the Sergeant-at-Aims before the House, whereupon he shall he 
noted as present, discharged from arrest, and given an oppoitumty to vote and his vote shall be letorded 
If those voting on tho question and those who are present and decline to vote shall togethei make a 
m ijonty of the House, the Speaker shall declare that a quorum is constituted, and the pending question 
shall he decided as tho majoiity of those voting shall appear, and thereupon furthei pioceedmgs undei 
the call shall be considered as dispensed with At any time aflei tho loU call has been completed the 
Speakei may entertain a motion to adjourn, if seconded by a majoiity of those present, to be ascertained 
by actual comit by the Speakei, and if the House adjourns all proceedings under this section shall be 
vacated, but this section of the iiilo sliall not apply to the sessions of Friday night until furthei order of 
the House 

This rule was adopted on Januaiy 23, 1896 * It had been proposed, m a modi- 
fied form, by Mr John Randolph Tuckei, of Viigima, at the time of the revision of 
the rules in 1880, ‘ but had been withdrawn aftei debate 

' Thomas B Heed, of Maine, Speakei 

^ The [oim of warrant issued bv the Speakei under this rule is is follows 

Congress, session 

Congress of the United States 

In Tiir House op BnPRrsrNTATivEs 

To , Sergeant at-Arms of Ike House, of Represenlahves, oi his dcpulits 

Whereas clause 4, of lule 15, ol the House of Kepreaeulativcs piovidcs as follows 

[Heie follows the Rule ] 

And whoioas the conditions specihcd m the said rule have arisen, and the following-named Mem- 
bers of the House are absent, to wit 

[Heie follow the names of Membcis ] 

Now, theiefore, I, , Speakei of tho House of Representatives, by virtue of the 

power vested in me by the House, heieby command you to execute the said order ot the House, by 
taking inlo custody and bunging to the bar of the House said above named Membeis who are so absent, 
hereof fail not, and make due return in what manner you execute the same 

In testimony whereof I have hereunto set mv band and caused to be affixed tho seal of the 

[suAi op Tiir HOUSE OP House of Representatives of the Umted Stales this the — day of 

nrPTiESENiArivEs ] AD 190 — 

, Speaker 

Attest 

^ deal. 

First session Fifly-fonrth Congress, Record, pp 921-938 

‘ Congressional Bocoid, second session Forty-sixth Congress, pp 675, G03 
5007— voi 1—07 10 
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In 1892 Mr Thomas B Reed, of Marne, brought the proposition again before 
the House and advocated it ^ It was not adopted, however, until the Fifty-fourth 
Congress, when Mr Reed again became Speaker Under the old call of the House, 
provided for in section 2 of Rule XV,* the vote on the pending proposition could not 
be taken until the proceedmga under the call had been dispensed with Thus an 
opportumty was given for a quorum secured by the call to vanish before the vote 
could bo taken. The new rule has been used often and has superseded the old form 
of call except m cases where the absence of a quorum is developed by other means 
than by a vote, or where a quorum fails on a motion for which a quomm is not 
required, and on Friday nights 

304S The new rule for a call of the House applies only to cases where 
a quorum is required on the vote, and hence not to motions to adjourn — 
On May 6, 1896,® the Comimttee of the Whole House rose without a quoium and the 
Chairman reported the names of the absentees to the House After tho names of 
the absentees had been read, Mr Nelson Dmgley, of Maine, moved that the House 
ad]oum 

The yeas and nays bemg ordeied, there were 38 yeas, 68 nays, and 269 not 
votmg 

The result of the vote having been announced, Mr John A Fielder, of South 
Dakota, moved a call of the House 

Mr Jolin F Lacey, of Iowa, made the point that under section 4 of Rule XV 
the call would he ordered without further action of the House. 

The Speaker * said 

The Chaw thinks this is not ono of the cases covered by the rule, as a quorum is not needed to 
adjourn 

3043. Discussion of the authority of the Speaker to issue a warrant 
for the arrest of absent Members during a call of the House. 

The Speaker asks consent to address the House, even on a question of 
order. 

On May 29, 1906,® Mr Arthur P Murphy, of Missouri, claiming the floor for a 
question of personal privilege, stated that on the preceding day he had been arrested 
by an Assistant Sergeant-at-Arms, of whom he said 

He presented to me this paper, a portion of which I want to read 

“Bifty-ninth Congress, first session, Congiess of the United States 

“In the HoTTBB OE EBPaBSBNTATIVBS 

“To Hbnkt Casson, 

“Sergeant at- Arms of the House of Represenmives, or hts deputies 

“Whereas clause 4 of Rule XV of the House of Eepresentatives provides as follows ” 

Then it recites clause 4 of Eule XV 

“And vhereas the conditions specified in the said rule have ansen and the following-named per- 
sons are absent, to wit, Arthur P Murphy (,and fifty-nine others who are named), now, therefore, I, 

' Congressional Becord, first session Fifty-second Congress, p 767 
“ See section 2982 of this chapter 
® First session Fdty-fourth Congress, Eecord, p 4915 
‘ Thomas B Eeed, of Marne, Speaker 
« First session Pifty-nmth Congress, Eecord, pp 7625, 7626 
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J G Cannon, Speaker of the House of Representatives, by virtue of the power vested m me by the 
IIouBe, hereby command you to execute the said order of the House by taking into custody and brmgmg 
to the bar of the House the said above-named Members who are so absent, hereof fail not, and make due 
return in what manner you execute the same 

“In testimony whereof I have hereunto set my hand and caused to be affixed the seal of the 
House of Representatives of the United States this 28th day of May, 1906 

“J G Cannon, SpedLer 

“Attest A McDowell, Clerh ” 

With the seal of the House of Representatives thereon 

I fail to find, Mr Speaker, in my opinion, any authority whatever under law or under the rules 
of the House or undei the Constitution for the issuance of such a paper, which purports to be a warrant 
Section 5 of Article I of the Constitution of the United States provides 

“Sec 5 Each House shall bo the ]udge of the elections, letums, and qualifications of its own 
Members, and a majority of each shall constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and may be authonred to compel the attendance of absent Members in such 
manner and under such penalties as each House may provide ” 

That provides the House may do that I find that under Rule I of the House, clause 4, in relation 
to the duties of the Speakei 

“Sec 4 He shall sign all acts, addresses, joint resolutions, writs, warrants, and subpoenas of, or 
issued by order of, the House, and decide all questions of order, subject to an appeal by any Member, 
on which appeal no Member shall speak more than once, unless by permission of the House ” 

I find in clause 3 of Rule III, m relation to the duties of the Cleik, as follows 
“Attest and affix the seal of the House to all writs, warrants, and subpoenas issued by order of the 
House, certify to the passage of all bills and joint resolutions ” 

I find in Rule IV, clause 1, that the duties of the Seigeant-at-Arms are as follows 
“1 It shall be the duly of the Sergeant-at-Arms to attend the House and the Committee of the 
Whole during their sittings, to maintain order under the direction of the Speaker or Chairman, and, 
pendmg the election of a Speaker or Speaker pro tempoie, under the direction of the Clerk, execute 
the commands of the House, and all processes issued by authority thereof, directed to him by the 
Speaker ” 

Then I find under Rule XV, in clause 2, it provides 

“2 In the absence of a quorum, fifteen Members, mcludmg the Speaker, if there is one, shall bo 
authonzed to compel the attendance of absent Members, and in all calls of the House the doors shall 
be closed, the names of the Members shall be called by the Clerk, and the absentees noted, and those 
for whom no sufficient excuse is made may, by order of majonty of those present, be sent for and 
arrested, wherever they may be foimd ” 

Then we fi.nd m clause 4 of Rule XV — and this warrant undei which the Sergeant-at-Arms was 
acting especially slates upon its face that it was undei danse 4 of Rule XV — this 

“4 Whenever a quorum fails to vote on any question, and a quorum is not present and objection 
is made for that cause, unless the House shall adjourn, there shall be a call of the House, and the 
Seigeant-at-Arms shall forthwith proceed to bring m absent Members ” 

There IS not a smgle provision in that rule that authorizes the Speaker of the House of Repie- 
sentatives to issue a warrant There is no authority m that ruleoi in any other rule of this House that 
authonzes the Speaker of the House of Representatives to issue a warrant except upon the ordei of Hie 
House Rule XV is on the subject of “CaUs of the roll and House,” and, undei all of the rules of con- 
struction of law, all of these sections would be considered together If you take clause 4 and construe 
it alone, it would be ambiguous, but m construing ambiguity, it is not m favor of arrest, but more m the 
opposite direction 

I looked over the Record this morning, and Ihe Journal, and there is not a smgle entry directing, 
ordering, or authorizing the Speaker of the House of Representatives to issue a warrant, a lule, an order, 
or any other process to hnng a smgle Member befoie the bar of this House * * * Now, I want to 
call attention to the closmg words of the wanant 

“Now, thei efore, I, J G Cannon, Speaker of the House of Representatives, by virtue of the power 
vested in me by the House ” 

I do not understand what authority you would get unless it would be by a vote of the majority of 
the Members present 
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The Speaker/ rising in liis place, said 

The OiAir desues to slate, and can only do it by unammone consent of Oio noiiBC, bc( wbc (li. r< 

IS notlung before tlie House ^ < foi the Chair to rule upon Ih there objctoion U> a vwv 

brief statement by the ChMi? [After a pause ] The Chan hears none 

The Chair examined vnth some caiOj and caused to he examined ivitli Bomo ciue, tno piopucny 
of issuing the warrant lefeired to Clause 4 of Rule XV is a lule that was adopted in the Fif^-fom Ih 
Congrees, and in the absence of aquomm, shown upon a vole taken, the lulo piovides what tno Soigt .ml - 
at-Arms shah do The Chan is mdined to believe that, on such a fact aiising, the Sergeaut-at-AuiiH, 
without a warrant, would he legally anthoiized, upon tlie older of Ihe Speaker vcibally given, aallic 
rule piovides, to bnng m absent Members Such was the old practice ol Parliatnont The Chau js 
quite well aware that no act that he performs as RepresontaUvo or Speaker should he perlnimcd oi i an 
be performed properly or legally except under the Constitution, under the law, or under the uih-s of 
the House which the House adopts, not only from necossity, but by oxpicss piovision 

Clausa 4 was adopted, the Chair stated, m the Fifty-fouith Congiess Pnor to that the IlnuHc 
had proceeded under clause 2 of the same Rule XV, which was a provision that has dwelt in the lulos, 
perhaps, almost from the organisation of the House, but that was a pioceoding foi the House to get a 
quorum m all cases, and not especially upon the passage of a bill, aa is provided foi in chusn 4 

Now, the gentleman hom Missouri has lead the authouly from Rule I foi the Spcakoi issuing 
aubpoenafl, wariants, ordeis, etc Theie is not now, and nevra has been any rule, so lai as lh(> ('haii 
can find out, that authorizes in express terms the Speaker to issue a wauant, and the Chan has c aused 
to he examuied the piacliee of the House imdoi clauses 1 and 2 of Rule XV prim le llio Fifty-fimrlb 
Congress and has found that uniformly on a call of the House those present gave authoiity m foini, as 
follows 

"Beached, That the Scigeant-at-Arms take into custody and bring to the bar of the House siuli 
of its Membeis as are absent without leave ” 

That resolution is in substance the authority that is given by tcims of the lulo in cases arising 
under clause 4 of Rule XV, and the Chan, on inquiry, finds it was the mvauablo practice of substan- 
tially all the Speakers puor to the Fifty-fourth Congress, on the strength of the lesoliition and wilhoiil 
further authority, to issue a wairant 

The Chair is still of opinion that imdei the piactice m the House he is authouzed to issue the 
warrant, although, as stated before, the Chair is inclined to be of the opinion that wlion the fact aiisos 
under clause 4 of Rule XV the 8ergeant-at-Arma, on the veibal direction of the Speaker, aa that iiile pro- 
vides, can bring in absent Members If he can uadei the verbal direction, much more ho can under 
the written direction 

Mr Murpliy called, attention to section 4 of Eule XV, and pointed otit tliat 
it did not provide that the Speaker should direct the Sergeant-at-Aiuns to arrest 
absent Members or that he should issue a warrant 

The Speaker replied 

No, nor has the lesolution, so far as the Chair can find, usually adopted by the House undci the 
old rule, piovided that the Speaker should issue the warrant That authority le inferred fiom Rule I 
and other rules, but especially is derived fiom the old piactice of the Housh <is well as Lho aiificuil 
usage of the courts and Pailiament “ 

Now, the Chair has no doubt but that under the lule and under the warrant the gentleman was 
legally arrested, and the question as to whether the Chair had the right to issue the watmnt is a baiiwi 
question, m the opinion of the Chair, because the gentleman was lawfully and legally anosted nuclei 
the rules of the House without oi with the warrant 

‘ Joseph G Cannon, of Ilhnoia, Speakei 

®May's Paihamentary Piactice (Chap HI) states “In earliei tunes it was not tlio custom 1o 
prepare a formal warrant for executing the ordeia Ot the House ol Commons, but tho scigoaiit ancHtwl 
persons with the mace, without any written authority ” 
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3044. Proceedings of arrest of Membeis and arraignment at the bar 
under section 4 of Buie XV for securing attendance of a quorum, — On May 
28, 1906,^ the House was considenng the bill (S 1243) providing for compulsory- 
education in the Distiict of Columbia, when, on the dmsion on the passage of the 
bill it appeared that theie was no quorum present 

Thereupon the Speaker * ordered a call of the House under section 4 of Eule XV 
During the call the Assistant Sergeant-at-Arms appeared and said 
Mr Speaker, m accordance with the lules of the House and the wairaut of tho Speakei, I present 
at the har of the House, under airest, Mi Buckman and Mi Ruclcei 
The Speaker pio tempore ® said 

The gentlpmen will he noted as piesenl undci tho lulo and discharged from arrest 

Thereupon the Speaker mteriogated each gentleman as to whether or not he 
desired to vote, and each having stated that he did, their names were called and 
they voted 

The same procedure was called as to other gentlemen brought in under arrest 
8046. On a call of the House under the new rule the Sergeant-at- 
Arms IS required to detain those Members who are present and bring in 
absentees — On Decembei 14, 1896,^ the question being taken on the engrossment 
and third leading of the hill (H E 1888) to amend an act relating to the sale of 
intoxicating liquors in the District of Columbia, there were, on a yea anrl nay vote, 
130 yeas and 31 nays 

Mr Eowland B Mahany, of New York, made the point of no quorum 
Ml Elijah A Morse, of Massachusetts, moved a call of the House 
The Speaker’ said that the rule provided for such a contingency, and caused to 
be read section 4 of Eule XV He then said 

Under the rule there will no-sr he a call of the House, the Sergeant-at-Arms will proceed to bring 
in absent Members, and tho yeas and nays on the pending question will be considered as ordeied The 
Olerk will therefore call the roll and the responses will show whether the Membei is present or not, and 
will also show his vote upon the pending question The Dooikeepei will close the doors 

Dming the roll call, as there seemed to be a misunderstanding, the Speaker said 
The Chair will state to the House that under this rule, when Members are called they are required 
to vote “yea” oi “nay” upon the engrossment and third reading of the pending bill, unless they desire 
not to vote, in which case they will respond “piesent ’’ Thus the roll call will answer the double 
purpose of taking a vote on the bill and of showing what Members are present The Chair desiies to 
add also that we are now under a call of the House, so that it is the duty of Members who are piesent 
to remain until the call and the vote is completed, and the Seigeamt-at-Aims is lequiied to keep Members 
heie who are present, and also to brmg m the absentees 

8046 On Jamiaiy 26, 1897,® during the consideration of a bill (H E 9099) 
for the regulation of cemetenes of the Distiict of Columbia, there appeared, on a 
division, aye 1, noes 19 


‘ First session Pifty-mnth Congiess, Record, p 7585 

“Joseph 0 Cannon, of Illinois, Speakei 

^ Marlin E Olmsted, of Pennsylvania, Speakei pio tempoio 

* Second session Fifty-fourth Congress, Record, p 152 

“Thomas B Reed, of Maine, Speaker 

“Second session Fifty-fourth Congress, Record, p 1132 
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Ml Henry M Ba,ker, of New Hampshire, made the point of no quoium 
The Speaker,^ having counted the House, announced — 

One hundred and twenty-lour Membeis are present, not a quorum, and, under the rules of tho 
House, the yeas and nays Tvill he considered ja ordered, and also a ctH of the House As tho roll is 
called, Members desiring to vote will vote yea or nay, and Members desiring to recoid themsolveH 
as present will announce their presence * * * The Chau desires to call the attention of MomboiH 
to the fact that, under tho lules, not only is a vote to he now taken, but alto a call of the House Tho 
doors will he closed and Membeis are expected to remain within the piecmcts of tho Hall, and tho 
Sergeant-at-Aims and doorkeepers have no right to permit any Memhoi to leave the House diuiiig 
the continuance of the call The Chair hopes Members will undeisland this, and will stay in the Hall 
until a conclusion of the vote 

3047 On January 21, 1897,® the House was consideimg the corLlestcd-clecUon 
case of Jacob Yost v Henry St George Tucker, from Virginia, and tho question 
was on the adoption of the resolutions confimnng Mr Tucker m his seat Thoio 
were, on division, yeas 116, nays 7 

Mr William P Hepburn, of Iowa, made the point of order that no quorum was 
present 

After a count the SpeaJrer announced 150 Members present, not a quorum 
A motion to adjourn having been entertained and rejected, the Speakei said 
A call of the House will he considered as ordeicd, the Sergeaiit-at-Arins will close tho doors imd 
the Olerk will call the roll, and Members will answer in two ways, yea or nay upon tho quostion and 
“present” on the roll call, and Ihe Sorgoant-at-Arms will bring in absentees 

The roll call having been completed, the Speaker announced-— 

On this question Ihe yeas are 119, the nays 47, 14 gentlemen are present and not voting A 
quorum being present, the resolutions are adopted In order to avoid the possibility of mistake, Ihc' 
Clerk will announce the names of gentlemen present, so that if there bo any error it may bo coitocUhI 
The names of Members present and not voting were read, as follows Messis, 
Dalzell, Hamels, Grow, Mahon, Meredith, Kaney, Steele, Tucker, Wilson of Ohio, 
Bowers, Poote, Foss, Atwood, and Millei of West Virgima 

Mr J 11 Bankhead, of Alabama, stated that he was present and desired to bo 
so recorded 

The Speaker said 

The gentleman is not recorded He will be marked as present The ropoit of Members prosont 
and not voting has been read as made up by the Clerk, and whether the name of the gentleman from 
Virginia, Mr Tucker, should be counted or not is not material, as it is not necessary to malco up a quorum 
3048. On February 8, 1897,® the question being on an amendment to tho bill 
(H. R 9470) to incorporate the Washington and Gettysburg Railway Company, 
there were on division ayes 40, noes 1 1 

The point of no quorum having been made, the Speaker counted the House and 
announced the presence of 160 Members, not a quorum 
The Speaker ‘ then said 

By the rules of the House the yeas and nays are ordered, and at tho same time a call of tho Houbo 
is directed « 


^ Thomas B Eeed, of Maine, Speaker 
® Second session Fifty-fourth Congress, Record, p 1042 
® Second session Fifty-fourth Gongteas, Record, p 1C68 
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The Clerk will call ilie roll, and Members will answer either for against the proposition, and 
those who desire simply to be recorded without voting will answer “piesent ” 

The Chair desires to say to the Members o£ the House that under this rule the doors of the House 
are closed, and the doorkeepers and Sergeant-at-Aims are not authorized, neither the one nor the other, 
to allow Mombeis to go out Of course every convenience will be afforded to Members, but all are 
expected to remain in the House or in the adjoining rooms 

The Chan has deemed it proper to make this statement, as there seems to have been some misim- 
dorstanding or misappiehension heretofore as to the operation of the rule Those Members here are 
expected to remain, and those who are not here aic expected to he brought m 

3049 Tinder the new rule for a call of the House a resolution of the 
House IS not required to empower the Sergeant-at-Arms to bring in 
absentees — On May 27, 1898,^ a quorum having failed to vole on the motion to lay 
on the table the appeal taken by Mr Joseph G Cannon, of Illinois, from the decision 
of the Chau on a point of ordei raised by Mr William L Greene, of Nebiaska, the 
Speaker pio tempore ordered the doois to be closed and the loll to be called under 
the provisions of section 4 of Kule XV After the loll had been called twice Mr 
James D Richardson, of Tennessee, rising to a parliamentary inqmry, asked whether 
or not, under the rule, the Sergeant-at-Aims was leqmred, without the passage of 
a resolution by the House, to bung in absent Members 

The Spoakei * replied “The Chair thinks he is, under the rule ” ® 

3050 A motion to adjourn may be made before the call of the roll 
under section 4, of Rule XV — On February IG, 1899,* the sundry civil appiopii- 
ation bill being under consideration, an appeal was taken from the decision of the 
Chair on a point of order, and a motion was made to lay the appeal on the table 
The yeas and nays being ordered on the latter motion, theie appealed, yeas 96, 
nays 68, “present” 9, not a quorum 

The regular order being demanded, the Speaker announced that the regular 
Older was a call of the House, that the yeas and nays were ordered, and that the 
doors would be closed ® 

Before the call of the roll had begun Mr Wilham Sulzei, of New York, as a 
parliamentary inquiry, asked whether or not a motion to adjourn would be in order 
The Speaker* held that the motion would be m ordei 

3051 After the roll has been called under the new rule for a call of 
the House, and while the proceedings to obtain a quorum are going on, 
motions to excuse Members are in order — On Monday, Febiuary 15, 1897,® at 
a special eveiung session for the consideration of bills usually in order at a Friday 
cvemng session, on a motion to go into Committee of the Whole House, there were 
64 yeas, 3 nays 

The point of no quorum being made, the Speaker pro tempore caused* section 
4 of Rule XV to be read, after which the doors were closed and the roll call began. 

* Second session Fifty-fifth Congress, Eecord, p 6304 

” Thomas B Reed, of Maine, Speaker 

’In this case no warrant was issued to the Sergeant-at-Arms, as he only found it necessary to 
notify Members 

* Third session Fifty-fifth Congress, Record, p 1962 

5 Under section 4 of Rule XV (See sec 3041 of this chapter ) 

“ Second session Fifty-fourth Congress, Record, p 1868, Journal, p 176 

’ Sereno E Payne, of New York, Speaker pro tempore 
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After the roll had been called through, but before the announcement of the loaiilt, 
Mr John E McCall, of Tennessee, asked that lua colleague, Mr Foster V Brown, of 
Tennessee, be excused 

Mr Henry F Thomas, of Michigan, made the point of order that excuses weio 
not m oidei at this time 

The Speakei pro tempoie said 

The Chair thiuta that it is m order at this time This rule provides that after the oompU'iion 
of the roll, the call shall still be m operation, that absent Members may bo brought to the bar of the 
House and given an opportunity to vole until alter further proceedings aro dispensed with 

Before the announcement of the result also. Mi W Jaspei Talbert, of South 
Carolina, moved that the House adjomn 

The Speaker pro tempore said 

The gentleman from South Carolina moves that the House do now adjourn Under the rule iL 
requires a majority of those present to second the motion As many as are in favor of seconding the 
motion that the House do now adjourn will stand until counted [A pause ] No one rising to stcond 
the motion to adjourn, the motion is out of order 

3063. Under the new rule for a call of the House the roll is called 
over twice, and those appearing after their names are called may vote ~ 
On June 9, 1896, ‘ the House was voting by yeas and nays to lay on the tablo a 
motjon to reconsider a vote on the Distnct of Columbia appropiiation bill There 
appeared, yeas 99, nays 31, not voting 224 

No quorum being present, the Speaker announced that undei the lulo there 
would be a call of the House, and the Sergeant-at-Arms would proceed at once to 
brmg m absent Members 

Mr Joseph W Bailey, of Texas, mquired whether or not those who had answered 
on the previous roll call should vote agam 

The Speaker said 

The Chair thinks the only solution as the matter stands is for each Member to vote when his name 
is called, and then when the roll call is finished the absentees may vote Tho 8orgeant-at-Arms will 
close the doors, and the Clerk will call the roll 

The Clerk proceeded with the roll call, and the same having been finished, the 
Speaker said 

The Clerk will now call the names of Members failing to respond to the first call Tho Chair 
trusts that gentlemen who are present and do not vote will announce that they are present, to <woid 
confusion 

The second call having been concluded, the Speaker announced 

On this question the yeas are 126 and the nays are 43 The following-named gontlemon aro proaent 
Mr Apsley, Mr Heatwole, Mr Leisenrmg, Mr Tracey, Mr Richardson, Mr McMillm, Mr Warner, 
Mr Belknap, Mr Fitzgerald, Mr Johnson, of North Dakota, and Mr Do Witt 

The Chair desires to say to these gentlemen that under a miaapprehension he stated a while ago 
that they could not vote, but they are marked present and their presence is necessary to constitute a 
quorum, and under the rule they have a nght to vote if they desire to do so 

' First session Fifty-fourth Congress, Record, p 6330 
“ Thomas B Reed, of Marne, Speaker 
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Seveial of these gentlemen having voted, the Speaker announced the corrected 
vote as yeas 131, nays 45, answering “present,” Messrs Apsley, Ideatwole, Leiscn- 
rmg, Tracey, Richardson, Hurley, and McMlhn, a quoiuin being present 

3058 On seconding, by tellers, a motion to suspend the rules, a 
quorum failed, whereupon the Speaker ordered the doors closed and the 
roll called — On March 2, 1901,^ Mi Nehemiah D Sperry, of Connecticut, moved 
to suspend the rules and pass the bill (H R 1 2551 ) “to prevent the sale of foeanns, 
opium, and intoxicating liquors m ceitain islands of the Pacihc ” 

Mr Joseph W Bailey, of Texas, demanded a second, and on the vote by tellers 
there were 63 ayes and 9 noea 

Mr Bailey made the point that no quorum was present 

Altei counting, the Speaker* announced 91 Membeis piesent, not a quorum 
Thereupon he ordered the doors closed, and announced that those favonng the 
seconding ol the motion would answer “aye,” those opposed “no,” and those not 
voting “present ” 

The roll being called there were yeas 93, nays 8, answering “piesent” 82 The 
Speaker thereupon announced that a quorum was piesent and that a second was 
ordered 

3054 On June 16, 1902,'* Mi Fied C Stevens, of Minnesota, by authoiity 
of the Committee on Military Affairs, moved to suspend the rules and pass with 
amendment the bill (H R 14441) to authorize the Secietary of War, m lus discre- 
tion, to favor American-biult ships in the transpoitation of Government supplies to 
the Philippines acioss the Pacific Ocean 

A second having been demanded, theie appealed on a vote by tellers, ayes 77, 
noes 0. 

Mr James D Richardson, of Tennessee, made the point of order that theie was 
no quorum present 

Jbe Speaker, having counted the House, announced the presence of 129 Members, 
not a quorum 

Mr Oscar W Underwood, of Alabama, moved that the House adjourn, which 
was negatived on division, ayes 41, noes 81, a demand for the yeas and nays on the 
motion to adjourn being refused 

Then the Speaker* said 

There being no quorum present, the Doorkeeper will close the doors and tlie Sergeaut-at-Arms will 
bring in absent Members to answer to their names The question is on seconding the motion to suspend 
the rules and pass the bill 

Thereupon Mr Richardson, of Tennessee, made the point of order that the 
rule required the secondmg of the motion to suspend the rules to be by telleis, and 
that there was no provision m the rule for calhng the yeas and nays on such motion 


' Second session Pifty-sixth Congress, Becord, p 3444 

* David B Henderson, of Iowa, Speaker 

* First session Fifty-seventh Congress, Journal, p 815, Record, p 5885 
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The Speaker said 

Telleis were duly oidered in this case The Chair admits that the question laiscd by the gentle- 
man fiom Tennessee ib not without difficulty But a lule of the House lequiros that when a qiiouun 
fads to appear the doois shall he closed and Membeis biought in On another occasion the Chan held 
that that rule would apply in a ease of this kind Therefore the Chair overrules tho point of order 

Thcioupon the yeas and nays were called, a quorum answered, and by a rote of 
yeas 105, nays 66, answering present II the second was ordered 

3055. On April 2, 1906,^ a vole was taken by tellers on ordering a second on a 
motion to suspend the rules and pass the bill (H R 15266) “to amend existing 
law relating to the fortification of pure sweet wines ” 

The tellers reported ayes 83, noes 20 

kir Champ Clark, of Missouri, made the point of ordei that a quorum was not 
present 

The Speaker ^ then announced 

The Chair will count [After counting ] One hundred and lifty-nine gontlomcn arc pi osont, not 
a quorum The doois will be closed and the Cleik will call tho loU Those in favor of ordering a sec ond 
will, as their names are called, answer "aye”, those opposed will answer "no,” and those not vodiig 
will answer "present,” and the Sergeant-at-Anns will bring m the absentees 

' First session Pifty-nmtt Congress, Record, p 4609 ^ Joseph G Cannon, of Illinois, Speaker 
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Chapter LXXXVIIf 

THE ORDER OF BUSINESS. 


1 Eule presonhing the ordei of business Sections 3066, 3067 

2 Proceeclmga by unanimous consent Sections 3068-3060 

3 Motions relating to priority of business not debatable Sections 3061-3063 
i Business sometimes limited at special sessions Sections 3064-3069 

8 Privileged matters may interrupt Sections 3070, 3071 

6 Privileged consideration of revenue and appropriation bills Sections 3073-3085 

7 In relation to privileged motions Sections 3086-3088 

8 Business on the Speaker’s table Sections 3089-3111 

9 Unfinished business Sections 3112-3114 ' 

10 The calendars for reports of committees Sections 8116-3117 

11 Consideration under call of committees Sections 3118-3130 

12 Interruption of call of committees Sections 3131-3133 

13 Interruption after sixty minutes by motion to go into Committee of Whole Sec- 

tions 3134-3141 

14 Privilege of bills reported under leave to report at any time Sections 3142-3147 
16 Privileged matters m general Sections 3148-3161 ^ 


3056. The order of business In the House is prescribed by rule. 

The old methods of arranging business in the House, and evolution of 
the present system. 

Form and history of section 1 of Rule XXIV 

Section 1 of Rule XXIV prescribes the regulai older of business 

The daily order of business shall be as follows 

First Prayer by the Chaplain 

Second Reading and approval of the Journal 

Third Correction of reference of public bills 

Fourth Disposal of business on the Speaker’s table 

Fifth Unfinished business 

Sixth The morning hour for the consideration of bills called up by committees 
Seventh Motions to go into Committee of the Whole IIouso on the stale of the Union 
Eighth Ordei s of the day 

* See Volume VI, Chapter COX 

1 Unfimriied private business Sections 3276-3280 of this volume 

Unfinished business m Committee of the Whole Sections 4736-4736 of this volume 

” Precedence of questions of privilege Sections 2521-2531 of Vol III 

Precedence after an adjournment of a bill on which the previous question is ordered Sections 
6610-6520 of Vol V 

Privilege of conference reports Sections 6443-6446 of Vol V 

Bequest for conference not privileged before disagreement Section 6301 of Vol V 
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The rule relating to the ordei of business has imdeigone great changes Tndccd , 

in the first lules of the House there was no rule relating distinctively to the oidei of 
business ‘ The House being able to dispose of all that came hcloro it, the question of 
order and precedence was not important But as the business of the House enlarged 
and became more than could he comfortably transacted, ordei and sGleetion boenmo 
vital questions Originally, Members presented petitions at any time when lecog- 
mzed bytheSpeakei, and committees leported in the same way The first proposition 
for a rule to presoiibe the order of business seems to have been made on Febiuary ] 0, 
1807,® by !Mr Joseph Clay, of Pennsylvama, who suggested an order both loi the 
House and Committee of the Whole, but the House after considoiation postponed 
it indefinitely A similai proposition was made m vain February 16, 1808 ’ A 
rulmg by Mr Speaker Vamum on May 29, 1809,* indicates that at that tune custom 
had created an order which gave the first horn of the session to the piosentation ol 
petitions and commnmoations In accordance with the custom he lulod a lesoluiion 
out of order in that hour But when the rules were revised on Deccmbei 23, 1811,“ 
it was provided that, as soon as the Journal was lead each day, iho Speakoi should 
call the Members and Delegates by States and Terntorios foi the presentation of 
petitions, and, the petitions havmg been presented and disposed of, leports liom 
standing and select committees should be called for and disposed of It was spcti- 
fied that these two classes of busmess should be m order at no other part of the day 
The remainder of the day would be devoted largely to “orders of the day,”" — ^that is, 
such reports as had not been acted on when made and had been assigned to a day 
m the futuie for consideration On March 13, 1822,’ a rule was adopted Inmtnig 
the time for reports and resolutions (which seem to have worked into a place m the 
morning period) to one hour daily, after which should come Speaker’s table busmohs 
and orders of the day On January 5, 1832,® the houi allowed for the presentaijon 
of reports and resolutions was found too shoi t The expu ation of the time would often 
come m the midst of a discussion, and the debate would be "snipped off,” as Mr 
John Randolph, of Virginia, expressed it Resolutions also had multiplied greatly. 
Members even m matters of pnvate claims discardmg the use of petitions and 
introducing resolutions directing committees to investigate certain subjects ® So 

' First session First Congress, Journal, p 9 

® Second session Ninth Congress, Journal, pp 69B, COl Mr Speaker Claywrolo “Tho object of 
all bodies, onthissiibject [detei mining what shall bo considered], is the same— so to ariange thesubjecls 
of deliberation as best to piomote the public mteiest ’ ’ (Annals, flist session, Twell th Congress, p H72 ) 
"First session Tenth Congress, Journal, pp 170, 180, Annals, p 1618 
* First session Eleventh Congress, Journal, p 23 
"Twelfth Congress, Journal, pp 89, 91 

“ “ Orders of the day” are still mentioned m the order of business, but they became obsolete many 
years ago Now the House makes “special orders" which supersede often the entire order of business 
See the next chapter, sections 3152-3265, of this work 

’First session Seventeenth Congress, Journal, p 350, Annals, pp 1290, 1300 

® First aeseion Twenty-second Congress, Journal, p 155, Debates, pp 1482, 1483 

"For discussions as to the difflcnltics occasioned by this presentation of resolutions instructing 

comnuttees to examine subjects, see Debates, Fust session Twentieth Congress, pp 823-827 1754-1756 

The old parliamentary practice of allowing the introduction of hills only by motions for leave oi i liiougli 
a committee to whom petitions had been referred or mstmctioM had been given stUl obtained, and hence 
the more expeditious method of refemng resolutions m the morning horn became so popular, cspeciall v 
for private claims, as to seriously hold back the repoita of committees (First session Twenty-second 
Congress, Debates, p 1482 ) 
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the House adopted a rule on January 5, 1832, that alter the houi foi petitions and 
resolutions had oxpiied, it should be in order, pending discussion oi considciation 
ol such petitions oi resolutions, to enteitam a motion to proceed to business on 
the Speaker’s tabic and to the orders of the day Meanwhile the congestion of 
business was serious As eaily as 1829 ^ so many petitions were left unacted on as 
to cause complaint that the constitutional light of petition was impaired The 
congestion also affected the disposition ol other business, and on March 31, 1830^, 
Mr Henry R Storrs, of New Yoik, said that “ they continued to make bills the older 
ol the day lor to-morrow, while to-moiiow never came ” 

On February 6, 1838, it was found necessary to set apait each alternate Monday 
for calling the States and Teriitories for icsolutions, those givmg use to debate 
gomg over Fmally the piohlcm of disposmg of resolutions was solved by includmg 
them with bills and givmg a time for their presentation ’ 

Bel ore 1838, it had been found desirable to lestrict the presentation of petitions 
to Mondays, except during the first six days in the session, when they were in order 
every day, ‘ and m that year the time for presenting petitions was still further 
encroached upon in the mterest of other busmess Fmally, on Maioh 29, 1842, the 
presentation ol petitions had become so difficult that the House, at the suggestion 
ol Ml John Quincy Adams, of Massachusetts, adopted the plan of allo^vmg petitions 
to be handed to the Clerk lor entry on the Journal and reference in accordance with 
the Membei’s indorsement ^ Thus the picsentation of petitions was removed from 
the order of business, much tune bemg saved thereby In the same way, although at 
a much later period, the problem of the introduction of hills and the presentation of 
reports was solved, thereby relieving the House greatly of the congestion of business “ 
At the time of the revision of 1880 ^ the House was confronted with a diDioulty 
arising from the fact that such leports of committees as weie not of a nature to go to 
Committee of the Whole had to be considered m the hour for reports Thus, lengthy 
consideration of a bill, whether in good faith oi foi the purpose of obstiuction, would 
hold back committee reports, and the condition became such that important measures 
could be reported to the House only by suspension of the lules or by unammous 
consent Therefore, m 1880, it was provided that as soon as reported each bill sh ould 
bo referred to one of three calendars, there to await the action of the House in regular 
order Finally, in 1 890,® the mommg hour for reports was abohshed, and they wei e 
delivered to the Clerk for leference to the calendars, as petitions and bills were 
dehvered for reference to committees 

Prior to 1880 unfinished business had been in order after the reading of the 
Journal, but in that revision it was placed after the morning hour for the presenta- 
tion of reports In the Forty-mnth Congress a second mormng hour was introduced 

' Second session Twentieth Congress, Debates, pp 297, 298 
’ First session Twenty-first Congress, Debates, p 720 

^January 10, 1837, Mr Speaker Polk entered into an elaborate discussion of the radei of busme^is 
as It existed at Ibat time (Second session Twenty-fourth Congress, Debates, pp 1340-1346 ) 

‘ Second session Twenty-filth Congress, Globe, p 102 
' Second session Twenty-seventh Congress, Globe, p 367 
® See section 3364 of this volume 

See icpoit of committee, second session Forty-sixth Congress, Record, p 200 
s See Report No 23, Inst session Fifty-first Congress 
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for tlie consideration ol bills tbat conumttces miglit present, and unfinished business 
became still more difficult to reach 

In 1890 unihushed business was restoied to a position of privilege, m accordance 
with the pnnciple that bnsmess once begun should be completed 

Thus m the ordei of business the tune occupied in the presentation of bills, 
petitions, and reports has been gradually ehmmated from the regular order, and the 
time of the House is devoted to the orderly consideration of measures that have 
received the sanction of committees 

3067 Discontinuance of the use of “ Orders of the day ” for control- 
ling the order of business. — On January 21, 1818,’^ the old practice of assigning 
business for considoiation on future days, was begmmng to become unwieldy, and 
two propositions were made for new rules, one foi prmting a calendar of the ordcis 
of the day and another that any subject made a “special order of the day” by leave 
of the House should have precedence over all othei orders of the day Befoio ibis 
tune also disappears the old entry found at the end of each day’s Journal since the 
beginning of Congress “The several orders of the day weie jiostporied until 
to-morrov?" ” It is last seen m Journals of the Eleventh Congress ^ 

3058, As a request for unanimous consent to consider a bill is in 
effect a request to suspend the order of business temporarily, a demand 
for the regular order may be made at any time and is equivalent to an 
objection.— On August 3, 1892,® Mr Augustus K Maitm, ol Indiana, asked unani- 
mous consent that the House now proceed to the consideration of certain bills on 
which the previous question had been ordered Before the request was concluded 
and the business desired to be considered was mdicated, Mr Thomas B. Hoed, of 
Maine, demanded the regular order 

Mr Martin made the point of order that, having been recognized and having 
proceeded to make a request of the House, he could not be taken off the floor until 
ins request was completely stated 

The Speaker* held 

The demand for the legnlai ordei is ol course equivalent to an ohjection, and when demanded 
the Chair is lequired to enforce it The gentleman malang a request foi unammous consent can nol 
submit the request as agamst the demand for the legulai ordei So if al any period the legulai oidoi 
IS demanded it la understood to be equivalent to an objection to anything but the regului oidei The 
gentleman Las the right to demand the regular oi dei The gentleman may s( ate (hat ho wani s unanimous 
consent to consider a hill, and the Chau would direct the Uleik to read it, but any gontloman, oven 
during the reading of the bill, could demand the legulai ordei, and the Chair has always held that 
equivalent to an objection, and suspended the furthei leading of the bill 

3059. Unammous consent to consider a bill implies a setting aside of 
the order of business for that purpose, hence the withdrawal of an objec- 
tion thereto does not bring the bill up if other business has intervened •— 

1 First session Fifteenth Congiess, Journal, pp 181, Wl, AnnntH p 793 

®The present rule for the order of business (section 3066 of this chapter) has as its eiglith stage 
” orders of the day ” This is a survival of the past and does not represent any business iindei tho 
present practice The use of special orders is very frequmit, but they have priority over tho rule £01 
the ordei of business 

®Pitst session Fifty-second Congress, Jomnal, p 351, Becord, p 7028 

^Charles F Crisp, of Georgia, Speaker 
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On May 24, 1898,^ Mr Charles A Boutelle, of Marne, asked unanunous consent for 
the consideration of a bill relating to the hospital service of the Navy Mr Oscar W 
Underwood, of Alabama, objected Later Mr Boutelle announced that the gentle- 
man from Alabama had withdrawn his objection 

Ml John W Games, of Tennessee, made the pomt of older that the objection 
could not be withdrawn 
The Speaker * said 

The gentleman fiom Tennessee [Mr Games] is light in makmg the pomt that the objection can not 
be -withduwn, because it is effectual when it happens, therefore that mattei will Inve to come up at 
some other time * * * Objection can not be withdiawn after we have passed to anothei thing The 
mattei may again be piesented to the House, but the objection can not be withdiawn 

8060 Before the adoption of rules, and the consequent establishment 
of an order of business, it was held in order, without unanimous consent, 
to offer on the floor and consider at once a proposition relative to the 
transaction of business.— On Decembei 12, 1889,® the House had not adopted a 
system of rules, and busmess was proceedmg undei general parliamentary law, 
exceptmg that the Committees on Knles, Accounts, Enrolled Bills, and Mileage had 
been autboiized by a special resolution * Mr Nelson Dmgley, jr , of Marne, offered 
a senes of resolutions providmg for a call of the States and Territories on December 
16 for the introduction of public bills and also for the presentation through the Clerk 
of private bills, petitions, and memorials 

The House havmg proceeded to the consideiation of the resolutions, 

Mr Bichard P Bland, of Missouri, and Mr Roger Q Mills, of Texas, made the 
point of order that, the House havmg adopted a rule by which all propositions touch- 
ing the rules of the House should ho referred to the Committee on Rules, the said 
resolution must be so referred 

Mr Charles F Crisp, of Georgia, made the furthei pomt of order that unanimous 
consent was required for the mtroduction and consideration of the said resolutions, 
which had not been asked for or granted 

The Speaker ® overruled the said pomts of order on the ground that the said 
resolutions related to the order of busmess on a given day and not to the rules, and 
that it was not necessary to ask unanimous consent for then mtioduction and con- 
sideration, as well as on the further ground that the said pomts of ordei were sub- 
mitted too late 

3061 Questions relating to the priority of business are decided with- 
out debate 

Early reference to the use of debate as a method of obstruction 
Eorm and history of Rule XXVo 
Rule XXV IS as follows 

All questions 1 elating to the priority oi business shall be decided by a majority without debate 

‘ Second session Fifty-fifth Congress, Eecord, pp 6159, 5161 
“ Thomas B Reed, of Maine, Speaker 

’Fust session Fifty-first Congress, Journal, pp 19, Record, p 166, 167 
^ Record, p 84 
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This lule was first adopted on February 21, 1803, and the xccoid of debates 
shows that it was used on that day to stop debate where a gentleman was suspected 
of ‘‘a wish to procrastmate, in oider to frustrate a gieat deal of impoitant business, 
necessary to be transacted ” ^ At the time of the revision of 1880 ® this rule, which 
was No 66 m the old system, was made Eule XXV With this change came a few 
unimportant changes in verbiage 

3062. A motion relating to the order of business is not debatable — 
The motion to go into Committee of the Whole is not debatable 
On January 26, 1900,® the House went mto Committee of the Whole House; and 
thereupon Mi Thaddens M Mahon, of Pennsylvama, moved that the committoo 
take up the biU (H E 6909) to pay the clarni of the Eastern Extension Australasia 
and Chma Telegraph Company, Limited 

Mr George W Ray, of New York, as a parliamentary inquiry asked if llie 
motion was debatable 

The Chairman * said 

As it relates to the order of biismesa, it is not debatable 

3063 On Febiuary 15, 1906,® Mr. Sereno E Payne, of New York, moved that 
the House resolve itself mto the Committee of the Whole House on the state of the 
Union for the consideration of the bdl (H R 14606) to provide foi the consolidation 
and reorganization of customs collection districts, and for other purposes 

Mr Charles R Thomas, of North Carolina, asked the floor for debate on the 
motion 

The Speaker ® held that the motion was not- debatable 

8064. At an extraordinary session the House sometimes adopts a rule 
limiting the business to be considered. — On September 11, 1837,’' at the extra 
session called by proclamation of the President of the United States, Mr Francis 
0 J Smith, of Maine, offered this resolution 

Eesohed, That the action of tbe several standing committees of this Houso on all matiors not 
embraced by the message of the President of the United States to the two Houses of Congioss, communi' 
cated on the second day of the cuircnt session, be suspended until the commencement of the annual 
session of Congress in December next, and that the consideration of all petitions on such, suspended 
matters be also postponed to the period above specified 

Mr James Garland, of Virgmia, moved to amend by addmg the words “With 
the exception of private bu&mess ” 

This amendment was disagreed to, and then the resolution was agreed to, 
without division 

On Septembei 13 ® this lule was lescmded so far as it applied to the Elections 
Committee 

^Second session Seventh Gangreas, Journal, p 358, Annals, p 680 

® Second session Forty-sixth Congress, Record, p 207 

® First session Fifty-sixth Congress, Record, p 1226 

* George W Steele, of Indiana, Chamnan 

®Frrst session Fifty-nmtb Congress, Record, p 2608 

“Joseph G Cannon, of lllmois. Speaker 

' First session Twenty-fifth Congress, Journal, p 47, Globe, pp 20,21 
® Journal, p 52 
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3066. On June 12, 1841,^ at the hpecial se&ion of the Congie&s convened by 
proclamation of the President, the Committee on Eules reported and the House 
agreed to, yeas 105, nays 61, the following rule 

Upon the presentation of petitions and othei papers, on subjects not specially lefeired to the 
consideiation of the Ilouse in the message of the President at the opening of the present extra session, 
objection to the reception shall he consideied as made, and the question of reception shall be laid on the 
table This rule to he considered only in force dming the present session Petitions and other papers 
foi or against a bankrupt law to be excepted from the operation of this iiile The action of all committees 
on all subjects not specially referred to the consideiation of the House m the message of the President 
shall be suspended during the present session This suspension not to apply to business before the 
Committee on Elections, on Ways and Means, on Accounts, and on Mileage, nor, if the House shall so 
dctcimine, to the subject of a geneial bankupt law 

3066 On July 8, 1861® the House, on motion of Mi William S Holman, of 
Indiana, agreed to the following resolution 

Resohed, That the House, duung the piesent extraordinarj session, will only consider bills and 
resolutions conceining the miliUiy and naval operations of the Government and the financial affairs 
theiawith connected, and all hills and resolutions of a puvate chaiactei, and all other bills and resolu- 
tions not directly connected with the raising of lovenue or affecting the military or naval affairs of the 
Government, shall be leferred to the appropriate committees without debate, to be considerpcl at the 
next regular session of Congress 

3067 The first session of the Foitielh Congress was convened by law on 
March 4, 1867,® and by concurrent icsolution stood m recess from March 30 to July 
3 On the latter day, when Congress had leassembled, the House adopted a reso- 
lution that no proposition for general legislation should be entertained during the 
session, except reconstiuction legislation ■* 

On July 5, after debate, the Senate adopted a similar but not identical resolution 

3068 At the oxtiaordmaiy session, convened accordmg to law in 1871, the 
Senate adopted a resolution which, m its final form as amended on March 30, 1871,® 
was as follows 

Resolved, That the Senate will ( onsider at the present session no olhei legislative husinees than 
the deficiency appiopnation bill, the concmient resolution foi a joint committee of investigation into 
tho condition of the States lately in insuirettion, and tlie resolution now pending instructing the Com- 
mittee on the Judiciary to leport a bill or bills that will enable tho President and the courts of the United 
States to execute the laws in said States, and the report that may be made by the Committee on the 
Judiciary on that subject, and an> bill that may be sent to the Senate horn the House of Representatives 
on the same subject 

3069 The time occupied by a joint meeting of the two Houses is not 
counted in the time of the House’s legislative session — On February 11, 
1885,® when the session of tho House was resumed after the joint session of the two 
Houses to count the electoral vote, the Speaker pro tempore aimonncod the regular 

' First session Twenty-seventh Congiess, Jomnal, p 121, Globe, p 49 

■‘First session Thirty-seventh Congress, Journal, p 46, Globe, p 24 

® First session Foitieth Congress, Jomnal, p 162, Globe, pp 480, 481 

*At the special session of the Fiftv-fifth Congress the Ilouse atlamed the object of considering 
certain business only by the adoption of a standing oider m accordance with which it sat only on two 
days of the week (See Jomnal and Record, fiiat session. Fifty-fifth Congress ) 

'Fust session Foity-second Congress, Globe, pp 154, 226, 227, 346 

“ Second session Forty-eighth Congress, Journal, pp 521,622, Recoid, p 1633 
5907— VOL 4^07 11 
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or del to bo the further consideration of the hill (H R 483) foi the oioction of a 
public building at Keokuk, Iowa 

Mr William M Springer, of Illinois, made the pomt of order that the hour given 
to the consideration of that bdl under the special rule bad expired 

The Speaker pro tempore ‘ overruled the pomt of order, on the ground that 
the time occupied by the two Houses of Congress under the terms of the concuiront 
resolution providing for countmg the votes for President and Vico-Piesident could 
not be counted or included as a part of said bom, the House not having been in 
session for legislative business during that tmie 

3070 Privileged questions often interrupt the regular order of busi- 
ness, but when they are disposed of it continues on from the point of 
interruption 

Business on the Speaker’s table and the call of committees, although 
m order early in the day, may be deferred by privileged questions 

On Pebruaiy 5, 1885,* pending a lequest that a House bill with Senate amend- 
ments might be taken up, 3di Wilham S Hohnan, of Indiana, made the pomt of older 
that the special rale estabhshing a morning houi * for oonsideiation of bills fixed tins 
hour at a tune immediately after the approval of the Journal 
The Speaker pro tempoie ■* held 

Under the lule, the morning hour comes at a stated time in, the day, yet frequently it comes 
twenty-four * hours after the time when it would he due by the clock This new uilos dedaies that 
immediately after the approval of the Journal an horn shall he set apait for the calling up of hills and 
resolutions subject to consideiation under the rule But a rule of the House, which is impoialivo, 
dedares that questions of peisonal privilege, or piivileged leports, oi pimleged questions, shall lake 
precedence of all other questions, and that their consideiation, and the time consumed tlieiem, slull 
not to he taken account of by the Chair or hy the House The Chair has no arbitiary powei to deny th i' 
right of the House to state and to he heard upon its privileged leporta, its quesf ions of piiviloge, and 
its privileged questions The Chair therefore ovenules the point of oidor made hy the gentleman 
from Indiana, Mi Holman, and holds that nothing has occurred since the reading of the Toiirnal but 
the acceptance and entertaining of a privileged repoit, or the consideiation of a question of piivilogo, 
01 a privileged question 

3071 On May 2, 1896,“ near the close of the day’s, session, which had lictai 
occupied by a special order, Mr Charles F Cnsp, of Georgia, called for the regular 
ordei 

The Speakei thereupon laid befoie the House business on the Speaker’s table 
Mr Crisp raised a question as to whether or not this business should not come 
after the reading of the Journal 

The Speaker held that, as a special order had intervened to prevent business on 
the Speaker’s table coming after reading of the Journal, such business was m orclot 
after the execution of the special order 

* Joseph C S Blackburn, of Kentucky, Speaker pro tempore 
Second session Foity-eighth Congress, Jomnal, p 476, Hecord, p 1296 
2 This was a special mommg hour established temporarily m addition to the regular inoimiig 
hour for the call of committes for reports In the next Congress a smiilar mommg houi for consiclcia- 
tion of bills wia regularly established 

■* Nathaniel J Hammond, of Georgia, Speaker pro tempore 
' Meaning the regular morning hour for reports of committees 
® First session Fifty-fourth Congress, Record, p 4761 
' Thomas B Reed, of Maine, Speaker 
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3072. The motion to go into Committee of the Whole House on the 
state of the Union to consider a revenue or general appropriation bill may, 
when authorized by a committee, be made at any time after the Journal is 
read 

Form and history of section 9 of Buie XVI. 

Section 9 of Rule XVI provides 

At any tune aftei the reading of the Journal it shall be in oidei, by diiection of the appropriate 
committees, to move that the House lesolve itsell into the Committee of the "Whole House on the 
state of the Union foi the pin pose of consideimg hiHs laismg levenue, or general appiopnation bills 

The necessity of giving a special pimlege to the appiopnation bills became 
evident many years ago On Decembei 10, 1835, Mr John Quincy Adams, of 
Massachusetts, criticised at length the long delays of these bills, and at that time, 
with Ins approval. Mi Horace Evciett, of Vermont, suggested an amendment to the 
lules providing that “the geneial appiopnation hill shall always be in oidei in 
piefeienoe to any othei bill of a public nature 

The suggestion was not adopted, however, until Septembei, 14, 1837 ^ On 
Mai oh 11, 1844,^ on motion of Mr Cave Johnson, of Tennessee, a rule was adopted 
providing that the House might at any time, by a vote of a majoiity of the Members 
present, suspend the mles '* and oideis for the purpose of going into the Committee of 
the Whole House on the state of the Umon ® Foui years later the practice undei 
this lule compelled business on the Calendar of this committee to bo taken up in 
ordei , so that, on July 28, 1848,® on recommendation of the Committee on Rules, the 
House adopted a rule that in Committee of the Whole House on the state of the 
Union general appropriation bills, and, in time of war, bills for i aising men and money 
and bills oonoeimng a treaty of peace, should be prefeiied to all other bills, at the 
discretion of the committee, and that, when demanded by any Member, the question 
should be first put in legard to them 

When the revision of 1880 ’ was made the Committee on Rules m their lepoit 
oimtted these piovisions, leaving the appiopnation bills to take their chance m the 
lule for the ordei of business, which biought motions to go into Committee of the 
Whole House on the state of the Umon m a very unfavorable place neai the end of 
the Older To remedy this difidculty the committee offered duimg the debate what 
is now section 9 of Rule XVI In the foim then agreed to the motion was made m 
ordei aftei the inoimng hour for the call of committees, and the authorization of a 
committee was not requii ed In the levision of 1890 ® the motion was made piivileged 

‘ On Februai y 10, 1834 (Fust session Twenty-third Oongiess, Journal, p 312) Mi Adams had pro- 
posed a rule making it the duty ol the Committee on Ways and Means to rcpoit the appiopnation bills 
within thiily days aftei the begmnmg of the session 

First session Twenty-fifth Congress, Journal, p 58 
Fust session Twenty-eighth Congress, Globe, p 367 

‘ For ruling as to privilege of appiopnation billson a suspension Jay under the old system see second 
session Foity-foiuth Congress, Journal p 270 

'Until March 4, 1828 (First session Twentieth Congress, Debates, p 1721), the mokon to go into 
Committee of the "Whole House on Uie state of the Umon seems to have retained an old privilege of 
being in oider at any time 

® Fust session Thiitieth Congress, Globe, p 1006 

^ Second session Forty-sixth Congress, Hecoid, pp 206, 830 

® See House Eeport No 23, fust session Fifty-hist Congiess 
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after the reading of the Journal, and the requuement that the motion be authoiizod 
by a committee -vvas inserted In the riity-second and Fifty-thnd CongiChHes the 
old form was lestoicd, but in the Fifty-fourth the foim of 1890 was again adopted 

3073 A motion to go into Committee of the Whole House on the state 
of the Union is most highly piivileged only for revenue and appropria- 
tion bills. — On May 2-1, 1890/ Mi Thomas J Henderson, of Illinois, moved that 
the House lesolve itself into the Committee of the Whole House on tho state of the 
Union for the farther consideration of the bill of the House (II R 9486) making 
appropriations for the construction, repair, and presex vation of ceitam public woiks 
on livers and harhoia, and foi other pmposes 

Ml John H Rogeis, of Arkansas, made the point of ordei that the motion was 
not m order, according to section 9 of Rule XVI,* until after tho moinmg hour 

The Speaker pro tempore * sustained the point of oidei * 

3074. The motion to go into Committee of the Whole House on the 
state of the Union to consider revenue or appropriation bills may desig- 
nate the particular bill to he considered — On April 10, 1890,''’ Mi Charles A 
Boutelle, of Maine, moved that the House resolve itseH into Committee of tho 
Whole House on tho state of the Union for the consideration of the naval appio- 
pnation bill 

Ml William D Bynum, of Indiana, nsmg to a paihamentaiy inquiiy, made the 
point that undei section 9 of Rule XVI “ it was not in order to specify a paiticular 
bill, as that could only be done undei section 5 of Rule XXIV ’ The Speakei ® held 

The Chair thinks that imder section 9 ol Ilule XVI the motion may be made to go into Committco 
of the "Whole for the purpose of conaideimg a pai ticulai bill Tho intention of the i iile was, os tho (Jhai r 
understands, to give the Appropriations Coinnuttee and tho levenue eomnuttoes the right of way before 
and above everything else, m fact, to give them the control, so far as that is concoined 

3076 The motion to go into Committee of the Whole to consider 
revenue hills and the motion to do the same to consider general appropria- 
tion bills are of equal privilege — On Febiuaiy 22, 1893, " Mi John S Hen- 
derson, of North Carolina, moved that the House resolve itself into Committeo of 
the Whole House on the state of the Umon to consider general appiopriation bills. 

^ First session Fifty-first Congress, Journal, p 660, Record, p 5239 

* See section 3072 The iivei and harbor bill is notone of the geneial appropiiation bills See 
sections 3897-3903 of this volume 

^ Bisbop W Perkins, of Kansas, Speaker pro tempeae 

* At this time also the Speaker pro tempore entertained a motion to dispense witli the morning 
hour, ruling that such a motion was m ordei The rules of the preceding Oongress had authorized such 
a motion, but those of the Fifty-fiist did not The light of the Committee on Rivers and Harhois to 
report at any time carries with it the right to consider at any tune, and it is probable that on this viow 
a motion to go into Coinmittee of the ViOiole to consider a nver and harbor appropriation bill would bo 
given precedence of the call of committees But this privilege of iiver and haibor bills would piobably 
not be of avail on days set apart for special busmeas, such as Fridays and Mondays 

“Fust session Fifty-first Congress, Record, p 3256 

® See section 3072 of this chapter 
See section 3134 of this chapter 

® Thomas B Reed, of Marne, Speaker 

* Second session Fifty-second Congress, Journal, p 108 
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Pending tins motion, Mr William H Hatch, of Missouii, moved that the House 
resolve itself into Committee of the Whole House on the state of the Umon to 
oonsidei bills raising revenue 

Thereupon Mi Hatch submitted the pomt that the motion just subrmtted by 
him took precedence ovei the motion submitted by Mr Henderson, of North 
Carolina 

The Speaker ‘ ovezruled the pomt of oi dei, holding that the motion to resolve 
into Committee of the Whole to considei appiopiiation bills and the motion to 
resolve into Committee of the Whole to consider revenue bdls were of equal privilege, 
and consequently that the motion first submitted should be first put 

3076 On April 8, 1002,- Mi Seieno E Payne, of New Yoik, as a privileged 
motion, moved that the House resolve itself into Committee of the Whole House 
on the state of the TJmon foi the consideration of the bill (H. R. 12765) to provide 
foi leciprocal tiade relations with Cuba 

Ml James A Tawney, of Minnesota, rising to a parliamentary mquuy, asked 
on what grounds the motion was considei ed privileged 

The Speakei ’ said 

'The Chair will call the attention of the gentleman from Minnesota to Eule XI, clause 69, which 
provides that the Committee on Ways and Means may report at any time on bills raising revenue, and 
it has been repeatedly held that that included bills affecting the rt venue So that under the decisions 
under that rule, the Chau is cleaily of the opinion that the gentleman has a light to call up the bill 

8077 The motion to go into Committee of the Whole to consider a 
general appropriation bill may not be amended by a nonprivileged 
proposition, and the previous q.uestion may not be demanded on it. — On 
February 17, 1899,^ Mi Charles A Boutelle, of Maine, moved that the House resolve 
itself into Committee of the Whole House on the state of the Union to consider the 
naval appropriation bill On this motion Mi Boutelle demanded the previous 
question 

The Speaker ® said 

The Chair decides that the gentleman from Maine can not ask foi the previous question upon the 
motion which ho has made 

Mr William P Hepburn, of Iowa, as a parliamentary inquiry, asked whether 
or not it would be m order to amend the motion by instructing the committee to 
consider the bill (S. 4792) relating to the Nicaragua Canal 

The Speaker said 

It would not be in order because this is a general appropnation bill 

Mr Hepburn then asked whether it would be in order to strike out of the motion 
the portion relating to the particular bill and thus leave the Committee of the 
Whole to take up any bill which it might choose 

The Speakei said 

The Chair thinks it would not be competent, because the gentleman from Maine makes a privileged 
motion, and the other is not One can not be substituted for the othei 

* Chailes P Crisp, of Georgia, Speaker 
® First session Fifty-seventh Congress, Record, p 3847 
David B Henderson, of Iowa, Speaker 
^ Third session Fifty-fifth Congress, Record, pp 1996, 1996 
^Thomas B. Reed, of Maine, Speaker 
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3078 The motion to resolve into Committee of the Whole to consider 
a privileged bill is not amendable or debatable — On May 29, 1900,'^ Mi 
Robert Adams, ]r , of Peimsylvama, moved that the House resolve itself into Com- 
nuttee of the Whole House on the state of the ITmon for the oonsideratioii of the 
consular and diplomatic appropriation hill^ and on this motion demanded the previous 
question 

Pendmg this motion, Mr Augustus P Gardner, of Massachusetts, using to a 
parliamentary inquiry, asked if it would he in order to move to amend the motion, 
and also raised the question of order that the previous question was not m ordoi on 
the motion 

The Speaker ^ said 

This motion, tUe Ohm finds, alter consulting one who knows the precedents, is not amandaWo and 
is not debatable 

Therefore the Speaker ignored the demand for the nrevious question, which waa 
not pressed 

3079. On Fehruaiy 15, 1901,® Mi Joseph G. Camion, of Illinois, luovocl that 
the House resolved itself mto Conmutte& of the Whole House on the state ol the 
Union, for the consideration of general appropriation bills 

Mr John F Fitzgerald, ol Masaadiusetts, rising to a parliamentary mquuy, 
asked if the motion waa debatable 

The Speaker* replied that it was not 

3080, The privileged motion to go into the Committee of the Whole 
to consider revenue or appropriation hills may he made on a "suspension 
day as on other days —On February 16, 1891,® Mr Bishop W Porkui^, of 
Kansas, moved that the House resolve itself into the Committee of the Whole 
House on the state of the Umon for the consideration of general appropriation bills, 

Mr Albert J Hophns, of Illmois, by way of a parliamentary niqiuiy, suggested 
the point of order that under the rules the day was set apart for motions to suspend 
the rules 

The Speaker “ thereupon made the following statement 

Tke Chair desires to say, witk regard to thia mattei, m order diat the House may undeistaiid it 
that the piowsion m the rule is tlatthe lulcs shall be euspeaded at no other time than on cortaia Mondays 
and during the last six days of the eessioa ’ That la simply a permission for suepoasion oi the rules u])oa 

those days, hut it has been permisRihle upon propoi occasionB to allow the appropiiahonblh ioba pip. 
seated mordei to test the sense of the House withiegaid to the order of huainess, and, la the piesent eon- 
diUoa of the public business, the Chau thought that the gentleman fiom Kansas, Mi Perkins, ought to 
he recogniaed to make the motion to go into Committee ot the Whole House on the stal e of Lho Hniou for 
the considaration of general appropriation hilla, and the Chau accoulmgly entoitams and submits Hut 
motion, which is itself highly pnYileged 

‘ Fuat session Fifty-nmth Congreas, Record, p 7248 
^Joseph G Cannon, of Ilhnois, Speaker 
“ Second session Fiity-aixth Congress, Eecoid, p 2476 
* David B Henderson, of Iowa, Speaker 
‘ Second sesaion Filly-first Oongiess, Journal, p 261 
“ Thomas B Reed, of Maine, Speaker 
^ For this rule see section 6790 ol Vol V of this woifc 
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3081 A motion to go into Committee of the Whole to consider gen- 
eral appropriation hills is in order Friday as on other days. — On March 28 , 
1890 ,^ Ml Byron M Cutchcon, of Michigan, moved that the House lesolve itself into 
the Committee of the Whole House on the state of the Union for the consideration of 
tile general army appropriation bill 

Ih Benjamin A Enloe, of Tennessee, made the pomt of order that undoi the 
rule the House could only consider business on the Private Calendar on Fridays 

The Speaker ^ ruled that under section 9 of Rule XVI ® the motion was in ordei 

3082. The motion to go into Committee of the Whole to consider gen- 
eral appropriation bills has precedence on a Friday of a motion to go into 
Committee of the Whole to consider the Private Calendar — On Fiiday, 
February 4, 1898,* Mr James A Hemenway, of Indiana, from the Committee on 
Appropriations, moved that the House resolve itself into Committee of the Whole 
Plouse on the state of the Umon for the consideration of general appropriation bills 

Mr Joseph W Bailey, of Texas, made the pomt that the motion to go into Com- 
mittee of the Whole House to consider business on the Private Calendar was of 
higher privilege than the motion made by Mr Hemenway 

The Speakei ® said that it had been the invariable construction of the rule that 
public business had the right of way If the House did not desire to consider appro- 
priation bills it could vote down the motion of the gentleman from Indiana, and 
then the motion to go into Committee of the Whole to consider the Private Calendar® 
would be next in order 

3083. On Friday, June 17, 1898,“ Mr Joseph G Cannon, of Illinois, moved 
that the House resolve itself into Committee of the Wliole House on the state of the 
Umon for the further consideration of the deficiency appropiiation bill 

Mr George W Ray, of Hew York, made the point of order that this day bemg 
Friday such motion was not m order. 

The Speaker pro tempore’ overruled the point of order 

3084. On December 16, 1898,® a Friday, Mr Nelson Dingley, of Maine, moved 
that the House lesolve itseK into Committee of the Whole House on the state of the 
Union to consider the bill (H R 11191) to extend the laws relating to customs and 
internal revenue ovei the Hawaiian Islands 

Mr C N Brumm, of Peimsylvama, demanded the regular order, which would 
be, under the rule, the consideration of the Private Calendar, 

The Speaker ^ held that the motion to go mto the Committee of the Whole House 
on the state of the Umon to consider the revenue bill had precedence 

3085. On February 15, 1901,® a Friday, Mr Joseph G Cannon, of Illinois, 
moved that the House resolve itself into the Committee of the Whole House on the 
state of the Umon for the consideration of general appropriation bills 

'First session Pilty-fcsl Congiess, Record, p 2747, Journal, p 398 
Thomas B Reed, of Maine, Speaker 
» See section 3072 of this chapter 
‘ Second session Fifty-fifth Congress, Rccoid, p 1436 
« See sections 3266, 3267 of this volume 
“ Second session Fifty-fifth Congress, Record, pp 6077, 6078 
’ Tohn Dalzell, of Pcnnsylvama, Speaker pro tempore 
» Third session Fifty-fifth Congress, Record, p 266 
“ Second session Fifty-sixth Congress, Rocoid, p 2476 
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Mr James D Eichardson, of Tennessee, rising to a pailiamentaiy inquiry, 
asked if it was not m order, under the rules, to more to go into Committee of the 
Whole House to consider business on the Pnvate Calendar 

The Speaker ‘ replied that if the motion of the gentleman from Illinois should 
be voted dow, the motion to go into Committee of the Whole House would then 
be in Older, and the latter motion could be leached only in this way 

S086 A motion to go into Committee of the Whole to consider 
a specified hill is privileg'ed when the hill has been reported hy a com- 
mittee under its leave to report at any time — On February 7, 1894,“ Mr 
EichardP Bland, of Missouii, presented as a mattei of privilege the bill (H R 495C) 
directing the coinage of the silver bullion held in the Treasuiy , and for othei purposes, 
heretofore reported from the Committee on Coinage, Weights, and Measures® and 
referred to the Committee of the Whole House on the state of the Union 

Mr Bland moved that the House resolve itself into Committee of the Whole 
House on the state of the Umon to consider the bill 

Mr C W Stone, of Pennsylvama, made the point of order that it was not in 
order to move to resolve into committee for the purpose of considering a particular 
measure 

The Speaker* held that when a privileged leport was piesented, the consideration 
of which was required to be in Committee of the Whole, it was m order to move to 
resolve into committee to consider it, smce, were it otherwise, its pimleged character 
would be lost 

3087 A motion that the House resolve itself into Committee of the 
Whole, or a demand that the House return to committee, may not take 
precedence of a motion to reconsider.— On January 28, 1847,“ the Committee of 
the Whole House on the state of the Union, finding itself without a quorum, rose, and 
the Chairman reported that the committee, while considermg the bill malang appro- 
priations for the naval service, had found itself without a quorum 

Mr Seaborn Jones, of Georgia, moved that the vote whereby the House had tins 
day agreed to the lesolution termmating all debate on the said bill at 1 o’clock 
to-morrow be reconsidered 

A call of the House having been moved and decided m the negative, sufficient 
Members being recorded on the vote to make a quorum of lecord, Mr George Ash- 
mim, of Massachusetts, moved that the House resolve itself into the Committee of 
the Wliole House on the state of the Union 

The Speaker “ decided that pending a motion to reconsider a vote, that being a 
pnvileged motion, it was not in order to entertain a motion that the House resolve 
itself mto the Committee of the Whole House on the state of the Umon The record 
of debates also shows that Mr Eobert C Winthrop, of Massachusetts, made the point 

1 David B Henderson, of loiva, Speaker 
“ Second session Fifty-tliird Congress, Journal, p 14B 

® In the Fifty-third Congress this committee was included by section 57 of Rule XI, but is not so 
included at present 

■* Charles F Gnsp, of Georgia, Speaker 

' Second session Twenty-ninth Oongresa, Journal, pp 246-250, Globe, pp 281, 282 
"JohnW Davis, of Indiana, Speaker 
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that, the piesence of a quorum bemg ascertamed, it was the duty of the Chair to 
resign and for the House to return into the Committee of the Whole The Speaker 
replied that this would be so but for the high privilege of the motion to reconsider 

The Speaker’s decision was sustained on appeal 

3088 By refusing to go into Committee of the Whole to consider a 
bill which has been made a special order for consideration therein the 
House may then consider business prescribed by the regular order — On 
Friday, Maich 7, 1902,* Mr Eugene F Loud, of Cahforma, moved that the House 
resolve itself into the Committee of the Whole House on the state of the Umon, m 
accordance with the terms of the following special older 

On motion ol Mr Loud, by unanimous consent, it was ordered that the bill (H R 11728) “to classify 
the ruial frce-deliveij seivice and fix the compensation to employees theieof” shall he taken up on 
Monday next, immediately after the reading of the Journal, and shall become a continuing order until 
disposed of, the bill to be consideied in the Committee of the Whole House on the state of the TJmon, 
the same to be subject to appropnation hdls, bills raising revenue, and conference reports, and the time 
of debate to be equally divided between those m favor of and those opposed to said bill 

Mr Thetus W Sims, of Tennessee, riamg to a parhamentary inquiry, asked 
whether, if the motion of Mr Loud should be decided in the negative, it would be m 
order to make a motion to go into Comnuttee of the Whole House for consideration 
of the Private Calendar 

The Speaker * leplicd that such a motion would be m ordei under those 
conditions 

3089 The rule governing the disposition of business on the Speaker’s 
table 

Messages from the President and communications from the heads of 
Departments and from other sources are referred from the Speaker’s table 

Messages and bills from the Senate are either referred from the Speak- 
er’s table or placed before the House directly. 

Form and history of section 2 of Buie XXIV. 

Section 2 of Rule XXIV provides 

Business on tho Speaker’s table shall be disposed of aa follows 

Messages from the President shall he referred to the appropriate committees without debate 
Reports and communications from the heads of Departments and other communications addressed to 
the House, and bills, resolutions, and messages from the Senate may be referred to the appropriate com- 
mittees in the same manner and with the same nght of correction as public hills presented by Members, 
but House bills with Senate amendments which do not reqinre consideration m a Committee of the 
Whole may he at once disposed of as the House may determine, aa may also Senate bills substantially 
the same as House bills already favorably reported by a committee of the House and not required to be 
considered in Committee of the Whole he disposed of m the same mannei on motion directed to be made 
by such comnuttee 

This mle m substantially its present form was adopted m tbe revision of 1890 ^ 
In the general revision of 1880 ■* the committee had revised old lule 54, which dated 

* First session Fifty-seventh Congress, Record, p 2498 

2 David B Hendeiaon, of Iowa, Speaker 

’ First session Fifty-first Congress, Congressional Record, p 1287, and House Report No 23, first 
session Fifty-flist Congress 

■* See Record, second session Forty-sixth Oongiess, p 207 
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from Januaiy 5, 1832/ and winch, specified the order of talang up business on the 
Speaker’s table * The rule of 1880 brought the Speaker’s table after the morning 
hour for the reports of committees and after the unfinished business In a few yeais 
it was found difficult to reach this order and much time was consumed by i eque.sis for 
unanimous consent to go to the Speaker’s table merely for the purpose of referring 
Senate bills to committees So the Speaker’s table was given the first place in the 
following riile^ adopted in the Forty-nmth Congress ’ 

After the Journal is read and approved each, day other than Monday the Speaker shall lay bofoic 
the House, for reference, messages from the President, repoita and commumcations from the lioacls of 
Departments and other coimnnincations addressed to the House, and also such bills, lesolulions, and 
other messages from the Senate as may have been received on previous days 

Tins rule was modeled after the Senate lule and was intended to securo the 
prompt reference of President’s, messages, Executive documents, Senate bills, cLo 

In 1890 the principle of saving the time of the House by Itaving the rofotence oi 
Executive documents and Senate bills made by rule under direction of the Speaker 
was adopted in the present form of the rule * 

3090 A Senate amendment being such as requires consideration in 
Committee of the "Wliole, the bill and amendment are referred directly 
from the Speaker’s table to the appropriate standing committee. 

A request for a conference before there has been actual disagreement 
between the Houses confers no privilege on the bill affected. 

History of practice of the House as to disposition of business on the 
Speaker’s table. 

On January 26, 1889,® the Speaker laid before the House the bill (H R 9061) 
to reduce taxation and simplify the laws m relation to the collection of the lovonuo 
with an amendment by the Senate m the natuie of a substitute, and with a request 
of the Senate for a conference 

Mr Thomas B Reed, of Marne, proposed that the House concur in the Senate 
amendment, or, if the House deterimned to nonconcur, that a committee of con- 
ference be granted 

Mr Roger Q Mills, of Texas, made the pomt of order tliat the bill musl, first go 
to the Comnuttee on "Ways and Means 

* First BesBion Twenty-second Congress, Journal, p 155 

2 On April Zl, 1836 (1st sess 24th Cong , Journal, p 735), we find the Clerk dirccled to make up a 
weekly pnnteJ statement of the resolutiona and brlls, including Senate bills, on the Speulcoi’s table 
Under the present system of rules no such list as kept, as hills on. the Speaker’s table are at onco i efori ed 
by direction of the Speaker or are acted on by the House without much delay 

® First session Foity-nmth. Congress, Record, p 171 

^ The Speakor's table should be distinguished from “the tabic” of the IIouso loleirod io in tlio 
motion to lay on the table Under the usage of the House a matter laid on tho tabic is finally disposed 
of adversely There is no method of taking it from the table except by unammous consent In llus 
respect the usage of the House differs from the usage of general parliamentary law The Speakoj ’s 
table, on the other hand, as the rule indicates, receives many matters from the Executive Departments 
and the Senate, which are distributed from it under the rule 

® Second session Fiftieth Congress, Journal, p 348, Record, pp 121()-1220 
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After debate, the Speaker ^ ruled 

Tlia Chair decided the same question now presented not only in the case o£ the oleomaigarme 
bill but upon several other occasions, yet it may not be inappropriate to restate briefly the giounds of 
those decisions 

Prior to the beginning of the Foity-nmth Congress all bills coming from the Senate, and Senate 
amendments to House bills, went upon what was called the Speakei’s table, which was one of the 
Calendars of the House The business on the Speakeis’ table was reached precisely in the same way 
as the business upon any other calendar— by a motion to pioceed to its consideration, and when that 
motion was agreed to by the House, the bills and amendments m then legulai order were laid befoie 
the House, not foi refeience to a committee, but for immediate consideiation, subject, of course, in 
the case of Senate hills oi Senate amendments to House bills making appiopriations oi creating liabil- 
ities on the pait of the Government, to the point of older that they must fust have consideration in the 
Committee of tho Wliole on the state of the Union So long as that practice continued it was m order 
for any gentleman, when a Senate amendment was taken up liom the Speakoi’s table, to move to concui 
ornoncoiiciu, as the case might be, subject, as tho Ohm has staled, to the point of order that tho prop- 
osition should go to the Committee of the Whole on tho state of the Union, if it was a pioposition which 
the rules of the House requued to go theio 

But at the beginning of the Foity-nmth Congress the Speakei’s table, as one of the calcndais of 
the House, was abolished, and in lieu of that pioceeding the House adopted a lule^ which made it 
tho duly of the Speaker oveiy morning, immediately after the reading of the Jouinal, except on Monday 
mornings, to lay befoio the House for lefeicnce all bills, amendments, and other communications fiom 
the Senate and communications fiom the heads of Depaitmenls, and undei that rule the invaiiable 
practice has been to send Senate amendments to House bills to tho appiopriate standing committee of 
the House, unless unanimous consent was given to concui oi nonconcui So the Chau thinks that 
undei that rule this Senate amendment must go to the Committee on Ways and Means, and can not, 
except by unanimous consent, go to the Committee of the Wliolo on the state of the Union, which is 
one of the House calendais, until it has been repoited back 

On the othei point, as to the effect of a lequesl by the Senate foi the appointment of a committee 
of conference bofoie theie has been an actual disagreement between the two Houses, the Chair has 
repeatedly luled that until theie has been an actual vote of disagieement between the two Houses tho 
privileged stage of the bill has not been reached, and it can not be taken up ioi consideiation, under 
the otliei rule to which the Chair has lefened, but must go to the committee 

The Chau has roexammed this rale? and reexamined the piartice of the House, and is constiamod 
to adhere to the rulings heietofore made, because the Chau believes it is the only piopor piactice undci 
the lules which the House itself has established, and which has been tho uniform practice ever since 
they weio adopted 

3091 General discussion of rule requiring reference from the 
Speaker’s table to a standing committee of House of bills returned with 
Senate amendments such as require consideration in Committee of the 
Whole. 

Instance wherein an act performed by the Speaker under the rules 
was reversed by an amendment changing the Journal entry. 

The Speaker held that he could not prevent a majority of the House 
from so amending the Journal as to undo an actual transaction. 

On June 19, 1890,^ pending the question on the approval of the Journal, Mi 
Roger Q Mills, of Texas, submitted the followmg resolution 

Wheieas the eider of reference made by the Speaker refeiiing House bill 6381, which was returned 
to the House yesterday with a Senate amendment, to the Committee on Coinage, Weights, and Measures 
was incorrect under the rules of the House and without authoiity under said rules Theiefore 


1 John G Carlisle, of Kentucky, Speaker 

2 For this rule see section 3089 

8 Fust session Fifty-tamt Congress, Journal, p 758, Record, p 6281 
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Resolved, That the Journal of yesterday, Wednesday, June 18, be coirected by atrilang thoiefiom 
this entry, to wit 

“Under clause 2 of Rule XXIV, a House bill of the following title with Senate amendments was 
taken from the Speakei ’s table and leferred. as follows 

“A bill (H R 6381) directing the purdiaso of silver bullion and the issue of Ti casuiy notes thereon, 
and for other puiposes — to the Committee on Coinage, Weights, and Measures ” 

Mr Joseph G Camion, of lUiiiois, made the point of older that the said resolution 
was not m order for the following reasons First, it pioposes to strike out an entiy 
in the Journal that records a matter of fact Second, it is not in older for the reason, 
under the rule, that if adopted it would have the effect, if it has any eflect at all, to 
change a reference of a bill with a Senate amendment otheiwise than as provided 
by Eule XXIV, clause 2 *■ 

After debate on the pomt of order made by Mr Cannon, the Speaker ^ ovenuled 
it on the following grounds 

The Chair desires first that the Ilouse, if any Membei of it has that impicssion, should rid itself of 
the idea that any unusual procedure has taken place in connection with this bill The reference of 
biUa of this kind and in this way has been of daily occurrence since the adoption of the proHont lulcs 
of the House The Chau desires also that the House should know that tins particular Iransaction did 
not take place in a comer In the regular course of busmess the olficei of the House to whom the Speaker 
had intrusted the clerical work of the reference of hills, the Journal clerk, informed the Speaker that 
upon, his list of bills which were to be referred, under the rules, to committees of the Hoiifie, in the same 
manner as hundreds, and possibly thousands, of bills have been referred heretofore, was tho hill known 
as the bill for silver coinage which had come from the Senate, with amendments, and tho Chair was 
asked if he had any particular direction to make in regard to it 

Knowing the hill to be one of giave public importance, and anxious that he might have all tho 
light that could be thrown upon it, he consulted with two Membeis upon tlie other side on tho Com- 
mittee on Rules, also the gentleman who was specially in chaige of tho bill upon the Demociatic side, 
the gentleman from Missouri [i£i Bland], and with another gentleman upon tho left of tho Chair, not 
for the purposo of throwing any responsibility upon them, hut for the purpose of obtaining whalovor 
light It might bo possible to obtam m that way After listemng to and conversing with those gentle 
men it seemed very clear to the Speaker that the rules of the ilouse coveted the question, and that las 
duty was to treat this bill the same as he would treat any othei Accordingly the clerk was not dirocterl 
to make any change in regaidto therefeienee It is due to the House, since tlio question has been made — 
and the Chair is appreciative of the courteous manner m which the question has been discussod— it is 
due to the House that the Chair should give tho reasons which induced him to make such referenco and 
to feel perfectly clear that that reference was in accordance with the rules of the House 

The House must bear in mind that this is not a question of politics or of currency, hut a question 
of parliamentary law, and that upon its decision depends the carrymg out of the system of rules which 
the House has adopted That system of rules, like eveiy other, is an evolution from the piocoding 
rules Under the former rules of the House eveiy hill which came from the Senate had to ho referred 
m open House to a conmittee Ho other motion was permiasible unless by unanimous consent When 
the tariff bill, for instance, came over heie, eaiggestion was made that it go at once to the Comimtteo 
of the Whole House on the state of the Union, hut the Speaker ruled that it should go to the Committee 
on Ways and Means, and it went there The only control which the Houso had left to itself, undor its 
rules, was to change the leferenee if it was not satisfied with the reference directed by the Speaker 
Under the present system of rules the same reference is to be given to Senate bills, because tho same 
language which applied to them then is apphed to them now The only difteience is that, instead of 
being done m open House, it is done by the Speaker, with a nght of correction which Ihe House thought 
ample, because if the committee to whom the hill was wiongfully referred did not desire it, or if there 
was another committee that thought the biU ought rightfully be referred to them, either committee 
could make a motion m open House (there bemg a special piovision to the order of business for the 
tune of that motion) foi a change of reference 

* See section 3089 


“ Thomas B Reed, of Maine, Speaker 
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Such had been the case foi a long time with petitions Such had been the rase loi a consideiahle 
tune with piivate bills, and undei the new lules ol the House it was made so ivilh logard to public 
bills, both those sent in by Membeis and those which came fiom the Senate, but tlie new lules made 
two exceptions First, Senate bills, the like of which had been passed upon favoiably by a committee 
of the House, could be taken up and disposed of when that committee voted that it should be done 
whenever the bills came ovei from the Senate, second, House bills with Senate amendments which 
were not subject to be considered in Committee of the Whole could also be laid before the House foi 
Its disposal The question is, Was this a House bill? Undoubtedly it was Did it have a Senate 
amendment? Unquestionably The thu-d test is Does it contam provisions which under our rules 
require it to be considered in a Committee of the Whole? There was a provision in the original House 
bill by which certain bulhon was to be purchased, for coinage or otherwise, and ceitificates were to be 
issued 

The Senate amendment was an amendment for free comage, oi for fashioning the silver into bars 
without charge to those who deposited it, and for that an appropriation was made It has been said 
that the House dispensed with the consideiation of the oiigmal bill in Committee of the Whole That 
IS perfectly true, and it was perfectly competent for the House in a proper way so to do, but the fact 
that the House dispensed with the consideration in Committee of the Whole of a piovision which it knew 
does not in any way mdicato that it was its intention to dispose m the same way of an amendment which 
It did not know This being a Senate amendment, the question is. What lule of the House is applicable 
to it? And the Chair desires to call the attention of the House to the very strong language of dio rule, 
which IS Kule XX ' It does not content itself with saying that an amendment of the Senate to a House 
bill shall bo subject to the point of order, hut it says any amendment of the Senate to any House hill 
shall be subject to the point of order If theie is anything cleai m paaliamentaiy law it is that this 
bill was one of those that would be properly considered in a Committee of the Whole and consequently 
was not within the exception What, then, was the duty of the Speaker in legard to it'^ Obviously, 
to refer it in the same manner in which hundreds and thousands of bills have been referred at this session 

Some gentlemen contend, not many, but some contend, that it was not intended that bills which 
cume from the Senate, which weie subject to the point of order under Rule XX, should go to a committee 
at all, but must go directly to the Calendar The Chair thinks that if any gentleman will carefully 
examine the rule he will perceive that it is impossible for the bill to go to the Calendar in that manner 

The Chau desires also to animadvert upon a decision which has been the subj ect of so much studied 
1 ompliment on the part of the gentleman fiom Kentucky, a decision said to have been made with regard 
to a bill which came ovoi from the Senate The fact that that bill contained an appropnation, or 
required an appropriation, for a matter different from the House bill, was not in any way called to the 
attention of the Chair, and Ihere are too many lawyers in this House for the House to fail to comprehend 
that when the matter is not brought to the attention of the premdmg officer oi the judge he can not be 
making a direct decision upon that point 

If the Chair recollects this matter correctly, the answer which was made to the inquiry of the 
gentleman from Arkansas [Mi Rogers] was with reference to the request, or the Chair had m mind 
rather the request, foi a confeience on the put of the Senate The former Speaker of the House decided 
both ways m regard to that question of askmg for a conference, that it was to he permitted, and after- 
wards, upon what was perhaps maturci consideration, that it was not The present occupant of the 
chan had a different opmion, and until argument convmced h im to the contrary he would be disposed 
to regard that as a desuable thing, not meaning, however, now oi at any other time, except at the proper 
tune, to entei into the consideration of the question whethei the pomt of oidei upon an appropriation 
bill would send it to the committee, even if the confeience had been asked by the Senate 

But the particular pomt of order which has been presented heie by the gentleman from Illinois 
puts the Chair in the position somewhal of embairassment, because the proposed action of the House 
IS the dcclaiation that an error has been made m parliamentaiy law upon this subject, and it is proposed 
to erase fiom the Journal a statement of fact While the Chair might have some doubt upon that point 
of order, it feels this to be a question which the House ought to determine As to what would be the 
effect of overiuling a statement m the Journal which was a fact would have to he a matter of after con- 
sideration, but It IS a matter now for consideration on the part of the House If the House sees fit to 
put anything which is or is not a fact mto its Journal, the Chair has no means of mterfenng and no 
desire to interfere, and the Chair will therefore overrule the pomt of order and submit the question on 
the motion of the gentleman fiom Texas 


‘ See section 4796 of this volume 
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3093 . On June 20, 1890,'' Mr Richard P Bland, o£ Missouri, on the ground 
of its being a privileged question, submitted the following resolution 

Beiolved, That the Speaher lay before the House the bill No 5381, directing the purcliaBc of silvei 
bullion and the issue of Treasury notes therefor, and foi other purposes, with Senate amendments, foi 
consideration 

Mr William McEanloy,]r , of Ohio, made the point of order that the resolution 
was not in order for present consideration, not being a privileged question, and also 
being a change of the order of business 

After debate on the point of order Mr Bland modified the resolution so as to 
read as follows 

Resolved, That the Speaker proceed under Buie XXTV to lay the mattei on the Spoakci’e table 
under eaid rule, and to lay House bill 5381, directing the purchase of silver bullion and issue of Ti oasury 
notes thereon, and for other purposes, with Senate amendments, before the House tor its action 

Mr McKinley renewed the point of order made by him on the original i esolution 
After further debate on the point of older the Speaker* sustained the same on 
the ground that the resolution proposed to change the rule relating to the ordoi of 
business, and was not in order for present consideiation 

Prom this decision of the Chair Mr Bland appealed, and Mr McKinley moved 
tolaythe appeal on the table This motion was decided in the affirmative onJime21 
3093 . On June 21, 1890,’ the regular order of business being demanded, the 
Speaker made the following statement in regard thereto, viz 
The Chair desires the attention of the House on this matter 

The question was somewhat discussed on yesterday as to the condition of the silver-coinage bill 
{H E 6381, with Senate amendments) which had been referred by the Speaker, and the record of 
which in the Journal was not concurred in by the House, but was lejected, or, if it can be said to be— 
the Journal not having been then adopted — eiased The provision of our rules requires not only that 
such biUs should be referred, but that a statement of the reference should be put into the Journal and 
also into the Record The statement was made m the Record It was also pul into the Journal, which 
was submitted to the consideration of the House The House saw fit not to permit that record to be 
made and to become a part of the Journal That left a somewhat difficult question as to the status of 
the hill 

The opinion of the present occupant of the chan, as an mdmdual, would be veiy much in accoid 
with what was said by the gentleman from Iowa [Mr Conger], that the refusal to record a fact dul not 
obliterate the fact itself any more than the destruction of a deed would prevent the transfer of property 
which had already taken place, or the scuttlmg of a boat which had earned a man across a lako would 
reland him on the other side Nevertheless, the action of the House may have had its ongin in anothm 
motive, which was that it would not give its sanction, hy recordmg it in the Journal, to a transaction 
which it desired to subvert, and while it might seem to the Chair that some definite action ought to 
be taken by the House, yet, as gentlemen may have noticed withm the last few clays, parliamentary 
law does not seem to be an eocact science * 

The great object which everyone must have is m trying to amve, in proper fashion, at a legiti- 
mate decision, and it le especially the busmess of the occupant of the chair to give the House, so far 

' First session Fifty-first Congress, Journal, p 767, Record, pp 6314, 6353 
“ Thomas B Reed, of Maine, Speaker 

’First session Fifty-first Congress, Journal, pp 770-772, Record, pp 6354-6364 
*On March 23, 1880 (second session Forty-sixth Congress, Record, pp 1804-1807), in a case 
wherem a bill had been referred to the Committee on Revision of the Laws when many m the House 
thought that it had been wrongly, even surreptitiously, referred, Mr James A Garfield, of Ohio, 
moved to correct the fact by changing the entry m the Journal But there was a diversity of opinion 
as to the proposed method, and it was abandoned 
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as in him lies, all proper opportunity for the tranaacUon of huamess in the manner which the Houae 
may determine upon, subject to all the rules of the House 

The Chair, therefore, m order to enable the House to pass its judgment upon this question, whether 
the bill should go to the Committee on Coinage, Weights, and Measures, will take action in regaid to 
it, with an opportunity for the House to review the same, believmg that that wiU enable the House to 
come quickest to its conclusion upon the subject That conclusion, the Chair need not say, ought to 
bo amved at with icference to all the business of the House, and the House ought to come to its 
decision in some way that will not disarrange its business As the Chair lemaiked the other day, this 
reference which was made of the bill was made in accordance with the custom which has prevailed 
ever since the establishment of the rules of the House 

The Chair believes, after a careful exammation of the Senate amendments to the House bill, which 
IS known as the silver bill, that it comes within the purview of Rule XX, which prescribes that any 
amendment made by the Senate to any House biU must be consideied first m the Committee of the 
Whole, whifli would have been so liable to be considered had it ongmaled in the House It is not 
necessary to enlarge upon that point except to poml out the fact that the Senate amendments to the 
IIouso bill entirely strike out the first section, which contams the words of appropriation m the House 
bill and substitutes another section containing no woids of appropriation, but embodying an altogether 
diffeiont lino of action, to wit, the substitution of the fashioning of silvei bais and the comage of all 
silver which may be presented instead of the purchase by the Treasurer of a certain amount of silver 
and the coming of it for the use of the Government Another section is also stricken out and a sub 
stitution made, and in that substitution is an appropriation for the purpose of carrying out, not what 
the House ordered, but what the Senate ordered 

This plainly is a new proposition, which requires its consideiation in the Committee of the Whole 
House Its consideration being required in the Committee of the Whole House — and this does not 
depend upon the point of older bemg made because it is a description of a class of bills — the Chair 
IS of opmion that it should be referred to the committee, and the reason for the opinion that it should 
be reforied to the committee auses from this provision m the rule, that all proposed legislation must 
be referred to certain committees Legislation can be proposed to tbis House either by a Member of 
it or by the Senate Such has always been tbe construction of the identical language which is used 
in this set of rules and m those which preceded it Undei those circumstances, and in conformity 
to the rules, the Chair announces to the House that in obedience to tbe rules the bill has been referred, 
is now refened, to the Committee on Coinage, Weights, and Measures Prom that decision, if the 
House thinks the Chau is wrong, an appeal can be taken 

From this action and decision of the Speaker Mr Bland appealed, and the ques“ 
tion being put, “ Shall the decision of the Chair stand as the judgment of the House ? ” 
Mr McKinley moved to lay the appeal on the table, which was agreed to by the 
House 

3094. The point being made and sustained that a Senate amendment 
to a House bill must be considered in Committee of the Whole, the bill is 
referred directly from the Speaker's table to the standing committee hav- 
ing jurisdiction. — On September 6, 1890,' as part of tlie business on the Speaker’s 
table, the Speaker pro tempore * laid before the House the bill of the House (H K 
901) for the erection of a new tower near the site of the light-house on Smiths Island, 
Virgima, with amendments of the Senate thereto and a request foi a conieience 
with the House on the bill and amendments 

Mr Joseph G Cannon, of Hhnois, made the point of order that the bill had no 
place on the Speaker’s table and no nght to be thus laid before the House, but that 
under the rules it should properly be referred either to the Committee on Commerce 
or the Committee on Appropriations without being laid before the House 

' First session Fifty-first CongresB, Journal, p 1018, Record, p 9827 
’ Julius 0 Burrows, of Michigan, Speaker pro tempore 
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Mr Cannon also made the further point of ordei that the amendments to tlie 
hill should receive their first consideration in the Committee of the Whole House 
on the state of the Union 

After debate on the points of ordei, the Speakei pro tempore sustained tho 
point of ordei that the said amendments must receive their fir&t consideration by 
the House in tho Committee of the Whole House on tho state of the Union 

Then the bill and amendments were lef erred to the Committee on Commeicc 

3095, On March 9, 1891, » Mi Byion M Cutclieon, of Michigan, by nnam- 
mous consent, called up from the Speaker’s table the hill of the House (II R 38G5) 
to provide for the reorganization of the artillery foice of tho Aimy, with amend- 
ments of the Senate thereto, and a request for a conference with the House on the 
hill and amendments 

Mr Clifton R Breckinridge, of Arkansas, made the point of older thal, the 
amendments must receive their first consideration m the Committee of the Whole 
House on the state of the Union 

After debate on the point of order, the Spcakci ^ sustained tho same 

Ml Cutcheon moved that the House resolve itself into tlie Committee ol the 
Whole House on the state of tho Union for the consideration of the said named 
Senate amendments, winch motion was disagieed to 

Subsequently the Speaker stated that without ohjeotion the bill and amend- 
ments would be lef erred to the Committee on Military Affairs, where they should 
have been referred under his ruling 

There being no objection, it was so ordeied 

8096. A Senate bill, in order to be brought up directly from the 
Speaker’s table, must have come to the House after and not before a 
House bill substantially the same has been placed on the House Cal- 
endar. — On June 30, 1868,’ Mr Ebenezer JT Hill, of Connecticut, called up from 
the Speaker’s table Senate bill No 3414, and asked for its consideration imdei Rule 
XXIV, section 2,* the bill of the House No 10807, reported from the Coinmitlco on 
Banking and Currency, and substantially the same as the Senate bill, being on the 
House Calendar 

Mir Joseph W Bailey, of Texas, made the point of order that tho Senate bill 
had been passed by that body June 17, and that the House bill had not been reported 
by the Committee on Banking and Currency and placed on the House Calendar until 
June 27 Therefore the Senate bill had been retained on the Speaker’s table without 
warrant under the rules, and could not be called up in the regular order under the 
rules 

The Speaker ^ decided as follows 

The Chair would like to have the House understand what tho course of practice was intended by 
the rule to be which the Chair intends to follow and has intended to foUow There is a provision that 
two classes of bills mav be taken from the Speaker's table One is House biUa with Senate amendmonts 
which do not have to go to the Comnuttee of the 'Whole, and the other is Senate bills substantially the 

* Second session Fifty-first Congress, Journal, p 340, Record, p 3689 
“ Thomas B Reed, of Maine, Speaker 
® Second session Fifty-fifth Ooi^ess, Record, p b662 
*See section 3089 of this chapter 
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same as House bills alieady favorably leported by committees of the House, and not required to be 
consideied in Committee of the Whole 

Now, the leason for hiving those bills lift upon the Speaker’s table, to be disposed of by the House 
without leferencG to a committee, was that House bills with Senate amendments would not be a surpriao 
to any Membei of the House, because they had aheady passed through the House and been amended 
by the Senate, and theioforc weie m a favorable condition to bo finished Then, also, it was determined 
when the rule was adopted that whenever the Senate passed a bill which was not required to go to the 
Committee of the Whole, not involving an appropriation of money, that if a House committee had passed 
a similai bill and reported it favorably to the House, in that event, by notifymg the Speaker, the Senate 
bill would be retained on the Speaker’s table, to be acted upon whenever the matter came up in the 
regiilai order — that is, when there was nol prioi busmess superseding it 

If the House bill was not already reported, the Senate bill ought to have been icferred to the Com- 
mittee on Banking and Cuirency, and the point havmg been made it must be sustained The Chau 
thinks the practice is a simple one It is not a retention to olilige anybody, but simply a retention 
undei the rules where notification has been given that a similar bill has been lepoi ted by the committee 
of the House 

The object of the safeguards thrown about both these classes of bills was to prevent any surprise 
to the House by making a bill the legular order of which the House could not be presumed to have any 
notic 0 

3097 A Senate concurrent resolution substantially tbe same as a 
House bill on the House Calendar may be taken from the Speaker's table 
for consideration — On April 29, 1890,' the Speaker laid betoie the House a con- 
current losolution of the Senate providing for an adjustment of certain difficulties 
occasioned along tlie Rio Grande River by changes m its channel 

Ml Daniel Kerr, of Iowa, made the point of order that no committee had 
reported favorably upon this or any similai lesolution 

The Speaker* overruled the point of order and held that the resolution was the 
substance of the bill II R 3924 on the House Calendar, reported by the Select Com- 
mittee on Aiid Lands, that the resolution was m order for present consideration 
undei clause 2 of Rule XXIV, as stated by the Chau m laying it before the House 

3098 The thiee conditions needed in ordei that a Senate hill on the 
Speaker’s table may be taken up for direct action by the House — On 
January 16, 1897,’ Mr William H Doolittle, of Washington, asked that Senate bill 
No 3375 be taken from the Speaker’s table and put upon its passage, it being iden- 
tical with House bill No 9922, already on the House Calendar 

Mr William L Terry, of Arkansas, having, as a parhamentaiy inqmry, asked 
how the bill could come up under the rule, the Speaker * said 

This IS a Senate bill, which does not require reference to the Committee of the Whole House on the 
state of the Union, a bill substantially like which, not necessaiily identically the same, is on file and has 
been reported by a House committee Such bills can be called up without unanimous consent by the 
committee The three lequisites aio Fiist, that the bill shall not requue refeience to the Committee 
ol the Whole House on the etate of the Union, second, that it shall be similai, substantially the same, 
as one that has already leceived the approval of the rommittee having it in chaige, and thud, that it 
shall ho called up at the lequest of the committee Theie aie two kinds of husinesa which can be dis- 
posed of at once fiom the Speaker’s table Fust, House bills with Senate amendments not involving 
consideration by the Committee of the Whole House on the state of the Hnion, wheio the amendments 
do not require that, and second, this class of Senate biUs 

1 Fust session Fifty first Congress, Journal, p 641, Record, p 3977 
“ Thomas B Reed, of Marne, Speaker 
* Second session Fifty-fourth Congress, Record, p 847 
5907— vox. 4— 07 ^12 
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3099. Interpretation of the words ‘‘ substantially the same ” as used 
in the rule providing for calling a Senate bill from the Speaker's table 
for immediate consideration — Oa May 11, 1898/ Mr Loienzo Danloid, of 
OhjOj called up from the Speaker’s table, by direction of the Committee on Immi- 
gration, the biU (S 112) to amend the imimgiation laws of the Umted States, and 
asked its consideration on the ground that it was substantially the same as a Ilouse 
hid already on the House Calendar 

Mr Richard Bartholdt, of Missouri, made the pomt of order that the two bills 
were not .substantially the same, but differed in several particulars, notably as 
regarded an exemption of all persons arriving from Cuba, and an educational loquirc- 
ment which specified “reading and writmg” m one bill and “reading or writmg” in 
the other 

The Speaker held 

In this case the rule is invoked which permits a committee to call up from the Speaker’s table 
a measure which is “suhstantmlly" the same as one already reported by tlio committee The object 
of the restriction is that no committee shall have it in its power to bring before the Ilouse a matter of 
which there has not been sufficient and reasonable notice In other words, while it was desired under 
the rules to facilitate legislation, it was also desired that there should bo nothing m the natuie of a sur- 
prise to the House 

This bill having come over from the Senate, the question arising is, tlierefoie, whether it shall bo 
retained on the Speaker’s table as being substantially the same as one already reported to the House 
In order that it may be so kept upon the table, the Chair must be notified that a committco has passed 
upon the subject and made a report to the House and asks that the bill be retained on the table for 
action The next question to be considered is whether the bill upon the Speaker’s table from the 
Senate is “substantially” the same as the House bill which has been reported The reason it ought 
to bo substantially the same is that the House may be notified of the subject that is to oomo up, that 
it may have due information as to what is to be biought before it, and if it is so informed by a bill having 
been considered and reported by its committee, that is enough 

The rule does not say that the two measures shall be absolutely the same It only requiies that 
they shall he “substantially” the same Now, as the Chair understands, the hill reported to the House 
provides that only certain persons shall bo admitted into this country as immigrants — ^persons who can, 
read and write or who can pass a certain kind of examination That is the plan in the House hill and 
also the plan in the Senate bill The only difierence is that the Senate bill allows for only a limited 
time and to a limited portion of a foreign community the right to be admitted It seems to the Chair 
that the two bills are substantially the same, if any effect la to be given to the word “ substantially ” 

Now, It may be that this proviso is an inopportune and nnsuitable proviso, in which caso the 
House can deal with it directly, hut the Chair feels constramed to hold that the two bills are substantially 
the same, providing for the same examination and also for the same exclusion, the only diflereiice being 
that, owing to what are thought to be peculiar circumstances, a certain set of persons only are to be 
admitted and lor only a limited time The Chair therefore overrules the point of order 

Dunrig tke consideration of tins subject, Mr Joseph. W Bailey, of Texas, as a 
parhamentary inquiry, asked if the bdl, which had come from the Senate some time 
before, should not have been referred to a committee instead of being ahowod to 
remain on the Speaker’s table 

The Speaker replied that, as the committee had given notice that a similar 
House bdl was on the House Calendar, the Senate bill was held until the committee 
should choose to caU it up 

i Second session Fifty-fifth Congress, Record, pp 4804, 4805 
’^Thomas B Beed, of Maine, Speaker 
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3100. Although a committee must authorize the calling up of a Sen- 
ate bill directly from the Speaker’s table, the actual motion need not be 
made by one of the committee — On July 11, 1890, ^ the Speaker laid before 
the House the biU of the Senate (S 1258) for the relief of Charles Murphy, on the 
Speaker’s table, the bill bemg identical with House biU No 2232, heretofore reported 
from the Committee on Claims 

Mr W C P Breclooridge, of Kentucliy, made the point of order that the 
motion must now be submitted by a member of the Committee on Claims by direc- 
tion of that committee, or the authonty for the presentation of the bill furmshcd 

The Speakei ® overruled the pomt of order on the ground that the written 
authority of the Committee on Claims for the presentation of the biU by the Chair 
to the House had been heretofore furnished the Speaker and read to the House, 
and that the bill was properly before the House under clause 2 of Kule XXIV. 

3101 If a Senate bill be such as to require consideration in Com- 
mittee of the Whole, it may not be taken from the Speaker’s table for 
direct action of the House. 

The rule providing for consideration of Senate bills on the Speaker’s 
table applies to private as well as public bills 

Tormerly a bill referring a claim to the Couit of Claims did not 
require consideration in Committee of the Whole, but a rule has changed 
this practice 

On June 10, 1890,® the Speaker laid before the House, from the Speaker’s 
table, the bill of the Senate (S 1206) for the relief of Hyland C Kirk and others, 
assignees of Addison C Fletcher 

Mr Wm M Springer, of Ilhnois, made the pomt of order that the bill, under 
clause 3 of Kule XXIII,^ must receive its first consideration in a Committee of the 
Whole 

After debate, the Speaker ® overruled the same on the following grounds 

The Chair desires to say that this matter is not entirely free from doubt, but the beat construction 
that the Chair has been able to give it leads to this result This bill is not governed by Rule XIII, ‘ for 
that refers exclusively to House bills This does not go to the Committee of the Whole by virtue of 
Rule XIII, because it is not a House bill, and it is not a bill reported from a committee The Chair 
should not use the term “House bill,” but simply “a bill reported from a committee ” 

It IB not governed by Rule XIII It must therefore be governed by the second clause of Rule 
XXIV,“ taken in connection with the third clause of Rule XXIII, ^ and the House will notice that the 
expression used in the second clause of Rule XXIV is 

‘‘As may also Senate bills substantially the same as House bills aheady favorably reported by a 
committee of the House, and not required to be considered m Committee of the Whole, be disposed 
of m the same mannei on motion directed to be made by such committee ” 

The Chair thinks that the letter “a” was omitted m the second use of the expression “Committee 
of the Whole,” and that it should have the same interpretation as tine in the first use of the phrase 
“Committee of tlio Whole," where it is designated as “a Committee of the Whole,” intended to refer 


1 First session Fifty-first Congress, Journal, pp 849, 860, Record, p 7161 
Thomas B Reed, of Maine, Speaker 

® First session Fifty-first Congress, Journal, p 726, Record, p 6907 
* See section 4792 of this work 
‘ See section 3116 
“ See section 3089 
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botK to tie Committee o£ tlve "Wliole Hoube on the at ate of the ITinon and to the CominitLor of the Wliole 
to which private bilk would naturally go if leported by a committee Tho question, then, is wluthoi 
this 13 a hill which IS lequired to he considered in Conmnttee of the Whole, if not, homg sulistantially 
the same as Houee bills aheady lepoited, and being biought up on a motion directed to bo made by 
said committee, it is in condition undei this lule to be considered 

The provision ol tho third clause of Rule XXIII,' with which the House is familiai , and which 
governs all proceedings touching appropriations of money, etc , has been repeatedly construed by pre- 
vious occupants of the Ohau In the Forty-tifth Congress, third session, page 244 of tho Journal, tho 
Speakei [Mr Randall] decided that a bill like this did not rcqmio to be consideicd in Committee of 
the Whole, and tliat has been sustained by other Speakers, and has already boon ruled upon in this 
House "■ 

If, then, it is the same as a House bdl already favorably lepoited by a committee of the House, 
and is not required to be considered in Comnuttto of the Wliole, and is biought up on motion directed 
to be made by the committee of the House whicli actually passed upon it, it then becomes ready tor 
the action of the House There are three safeguards Fast, that i( has been favorably leported in sub- 
stance by a committee of the House, second, that it is not a bill that is reqaiiod under oiii nilos to be 
oonsideied in Committee of the Whole, and, third, the committee asks for its considoialion at this time 
Tliat does not put the Senate in contiol of the lulea ol the House, because it le to bo offoicd under tho 
rules of the House itself, and thus the bill becomes icady to be acted on The Chair therefore is 
obliged to overrule the point of Older, inasmuch as the bill is not laquired by the rules to bo considered 
m Committee of the Whole 

3102 On August 13, 1890,® the Speaker laid before the House the bill oi the 
Senate (S 846) foi the rehef of Nathaiuel McKay and the executors of Donald 
McKay, on the Speaker’s table, it being identical with the biU of the House (H E 
4687) reported favorably from the Committee on War Claims 

Mr William M Spnnger, of Illinois, made the point of order that the bill being 
a private biU was not m oider for consideration under this class of business, that 
the bil involved an appropriation and should have its first consideration in a Com- 
mittee of the Whole, and that li had not been shown that the bill, if in ordei under 
clause 2, Kule XXIV, had been called up by direction of tho Committee on Wai 
Claims 

After debate on tho points of ordei, the Speakei * overruled the same on the 
grounds that the rule (clause 2, Rule XXIV °) under which tins bill was retained on the 
Speaker’s table and laid before the House made no distinction between public and 
private bills, and that the rule invoked — ^paragraph third of clause 1 of Rule XIIF— 
applied to bdla “reported from committees,” as stated in the first paragraph of 
that rule, that the usual notice had been given by the Gomiruttee on War Claims, 
and that the bdl pending did not involve an appropriation of money for the reason— 
uniformly held in such cases — ^that it could not be asserted with certainty that tho 
Court of Claims would find anything due the claimant 

Mr Spnngei appealed from the decision of tho Chair, and the question being 
put, “Shall the decision of the Chair stand as the judgment of the House?” there 
appealed, yeas 108, nays 21 

' See eection 4792 ot tins work 

" The hiilB in this case leferred claims to the Court of OainaB In the Filty-fomth Congresfl aectioii 
3 of Rule XXIII was amended to cover such eases See section 4792 of this work 

"First session Fifty-first Congress, Journal, p 951, Record, p 8527 

* Thomas B Reed, of Maine, Speaker 

* See section 3089 

® See section 8115 
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3103. On February 13, 1891,^ the Speaker also lard before the House, from 
the Speaker’s table, the biU of the Serrate (S 4472) for the relief of Charles B 
Stivers, the same being identical mth the biU of the House (H K 12294) on the 
Private Calendar 

Ml Benton McMiUin, of Temiessee, made the pomt of order that the biU must 
receive its first consideration m the Compaittee of the Whole 

The Speaker sustained the point of order, and the bill was referred to the Com- 
mittee on Military Allaiis 

3104 On Januaiy 19, 1893,® the bill (PI II 9767) to provide for the bettei 
protection of commerce and for the general welfare, for the establishment of a 
national quarantme, etc , was read twice 

Mr Isidor Raynei, of Maryland, submitted a motion that the bill on the Speak- 
er’s table (S 2707) granting additional quaiantine poweis, imposing additional 
duties upon the Marme-Hospital Service, and making anappropiiation therefor, he 
considered in lieu of bill H E, 9757 

Objection being made to this motion, the Speaker ‘ declmed to entertain the 
motion of Ml Raynei, on the ground that the Senate hill must receive its first con- 
aideiation m one of the committees of the House '■ 

3105 Under the former rules, a House bill with Senate amendments 
requiring to be referred was referred by vote of the House — On February 
3, 1893,“ the House was consideiing the Senate amendments to the bill (S 7846) 
de finin g “options” and “futures,” imposmg special taxes on dealers therein, etc 

Mr William H Hatch, of Missouii, moved that the hill and amendments be 
refeired to the Committee on Agriculture 

Mr Charles J Boatner, of Lomsana, made the pomt of order that the motion of 
Mr Hatch to refer was not m order, because, under the rules, the bill appropriately 
should be referred to the Committee on Ways and Means ’ 

Mr C B Kilgore, of Texas, made the furthei pomt of ordei that if the proper 
leference was to the Committee on Agriculture, no motion to that eflect was required 
or was m order 

The Speakei ovei ruled both points of order 

3106 A House bill with Senate amendments requiring considera- 
tion in Committee of the Whole should be referred from tbe Speaker’s 
table to the proper standing committee under the rules — On Februaiy 9, 
1905,® Mr John A Moon, of Tennessee, iismg to a parliamentary inqmry, said 

There vaa repoited to the House to-day from the Senate a House bill to create the States of Okla- 
homa and An7ona, with certain amendments passed by the Senate That bill with amendments, as I 
understand it, is now on the Speakei’s table The inquiry I desiic to make is this, Can a motion be 
now made undei the rules of the House to concur m the Senate amendments? 

’ Second session Fifty-fiist Congress, Journal, p 241, Becord, p 2623 
® Thomas B Reed, of Maine, Speakei 

•* Second session Fifty-second Congress, Journal, p B2, Record, p 717 
* Charles F Crisp, of Georgia, Speaker 

Section 2 of Rule XXIV was section 1 m the Fifty-second Gongiess, and so different that this 
precedent does not apply fully to the rule as it now is 

“ Second session Fifty-second Congress, Journal, pp 68, 79, Record, p IIBO 
’’ The rule at that time provided that House biUs with Senate amendments should bo laid before 
the House for leference By the present rule they aie referred by the Speaker 
® Third session Fifty-eighth Congress, Record p 2206 
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The Speaker ‘ said 

The Chair -will answer the parliamentary inquiry, first, upon the question of fact Under the 
rules of the House the Chau found upon examination of the bill that one of the Senate amendments 
provides for an appropriation of money That is origmal, and under the rule of the House the hill 
went to the Committee on Temtones, in contemplation of the rule, at once, and the Chan directed that 
it go manually 

3107, On the calendar day of February 27, 1903 “ (but the legislative day of 
February 26), the Speaker called the House to order after a recess, and after the 
presence of a quorum had been ascertained, Mr Oscar W Underwood, of Alabama, 
raised the question of order that the agricultural appropriation bill, returned from 
the Senate with amendments, was still on the Speaker’s table and should be refeirod 

The Speaker ^ said 

There is a certain discretion given to the Speaker, and he always has exercised it, to hold the 
appropiiation hills for the usual custom of having them refeired to a conference coinmitteo ‘ 

3108 A House bill returned with Senate amendments involving a 
new matter of appropriation, whether with or without a request for a 
conference, is referred directly to a standing committee, and on being 
reported therefrom is referred to the Committee of the Whole. — On May 
22, 1896,® Mr William R Ellis, of Oregon, from the Committee on the Public Lands, 
reported the bill (H R 6819) to provide for the oxanmiation and classification of 
certam lands m the State of Florida, which, with Senate amendments, had boon 
committed to that committee 

The Speaker stated that the hill would be referred to the Committee of the 
Whole 

Mr Eugene F Loud, of Cahforma, raised a question of older as to why the bill 
should have been sent to the Committee on the Public Lands 

The Speaker " said 

The Chair will state piecisely how it went to the committee Being a House bill with Senate 
amendments, with a request for a conference, it went to the committee Thai committee had the 
right to report, because the Senate requested a conference Being reported, it goes to llio Committee 
of the Whole, because that is the rule of the House * * * Pension bills for increases of pensions, 
with Senate amendments, or Senate amendments lepresentmg increases by llio Senate are not withm 
the rule of measures like this, where a new item is presented involving a new appioprmtion, which 
Kule XX of the House sends to the Committee of the Whole The mattei is very cleai That bill 
was submitted to tbe Chau, and the Chair was not awaie on a cursory exammation that there was a new 
appropriation in it, but on a careful examination it is quite evident theie aic cxpendituics not in 
the original bill, and relating to a new or cognate subject, tliat is, including another State 

3109 Oil Septembei 16, 1890/ Mr Charles S Baker, of New York, by unani- 
mous consent, from the Committee on Commerce, to which was lef erred the bill of 
the House (H R 901) for the erection of a new tower near the site of the light-house 

' Joseph G Cannon, of lUinois, Speaker 

“ Second session Pifty-seventh Congress, Eecord p 2756 

® David B Henderson, of Iowa, Speaker 

* Such reference to conference can only be effected imder these circumstances by unanimous con- 
sent, suspension of the rules or by special order 

' First session Fifty-fourth Congress, Record, pp 5564, 5565 

® Thomas B Reed, of Maine, Speaker 

'First session Fifty-first Congress, Journal, p 1046, Record, p 10111 
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on Smiths Island, Virginia, with amendments of the Senate theieto, and a request for 
a conference with the House on the bdl and amendments, reported the same with the 
recommendation that the House nonconcur m all of the amendments and agree to the 
conference asked by the Senate 

Mr Benton McMillm, of Tennessee, made the pomt of order that the amend- 
ments to the bill must reccire their first consideration in the Committee of the Whole 
House on the state of the Umon, as the bdl was in effect an ommbus bill including 
millions of dollars of appropriations 

The Speaker^ sustained the pomt of older, and the bill, amendments, and report 
were referred to the Committee of the Whole House on the state of the Umon 

3110. On Februaiy 3, 1893,® the House resumed consideration of the point of 
order submitted by Mr William D Bynum, of Indiana, against the motion of Mr 
William H Hatch, of klissoun, that the House disagree to the amendments of the 
Senate to the bill (S 7846) defimng “options” and “futures,” imposing special taxes 
on dealeis therein, and reqmimg such dealers and persons engaged in selling certain 
products to obtain license, and for other puiposes 

After further debate, the Speaker® sustained the point of order, holding that since 
the Senate amendments provided for a new and distmct subject-mattei of taxation 
not included in the original bill they must receive their first consideration m the Com- 
mittee of the Whole, and therefore the motion to disagree to the amendment was not 
in order at this time 

Sill Discretion of the Speaker m referring to committees bills on the 
Speaker’s table. — On Maich 1, 1901, * Mr John Dalzell, of Pennsylvania, leporled 
from the Committee on Rules, and the House agieed to this resolution 

Resolved, That immediately upon the adoption of this resolution it shall be in order to take from the 
Speaker’s table the bill (II R 14017) making appropriations for the Army and -without intervening 
motion to move to concur m the Senate amendments thereto m gross, after two hours’ debate (one hotn on 
each side) the previous question shall be considered as ordered on said motion, and a vote then bo had 
thereon without delay or mtervenmg motion 

Ml James D Richardson, of Tennessee, then made the pomt of order that the 
rule was inoperative, since undei the rule the bill, which on the preceding day came 
fi om the Senate, must have been referred from the Speaker’s table to the Committee 
on Military Affairs 

The Speakei ® having had lead section 2 of Rule XXIV,® said 

The House is well aware — and the. Chair presumes no one more so than the gentleman from Tennes- 
see, who submits this pomt of order — ^that m the rule which the Chair has had read the language is “ may 
be referied, ” not “ must be referred ” 

Furthermore, every Speaker since the service of the present occupant of the Chair began m this 
House has exercised a discretion m regard to the matter of making references of bills immediately This 
bill, according to the practice for many years — ^the Chair does not know how long — was not referred to 
the Committee on Military Affairs, and is in fact upon the Speaker’s table If the Speaker erred or de- 
parted from the rule in retaining the bill on the table, that error would not do away with the fact that here 


1 Thomas B Reed, of Marne, Speaker 

® Second session Fifty-second Congress, Journal, p 68, Record, pp 1150-1163 
® Charles F Crisp, of Georgia, Speaker 

‘ Second session Fifty-sixth Congress, Journal, pp 303-305, Record, pp 3331-3337 
® David B Henderson, of Iowa, Speaker 
® See section 3089 of this work 
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la the bill iipun hia Ubie, uid that alone destroya the effect of the point of order submitted by the 
gentleman from Tennessee 

But the Chair believes that in this matter he has simply exercised a discretion which has usually 
been exeruaed m this Housb by occupants of the chair There is scarcely a MembH of this llonso who, 
when interested m a bill coiiimg from the Senate, as this bill came, has not requested tho Chair to hold 
the bill upon, the Speaker’s table until it could be disposed of by unanimous conswil, or otherwise 

It was just as easy to make this special rule applicable to the bill in the Oommitteo of the 'Whole <va 
on the Speaker’s table It was absolutely withm the right of the Oommitloo on Rules to provide for dis- 
charging the Committee on Military Affairs from the consideration of the bill and taking it up m tho 
House for consideration But the bill was not with that committee 

Thera la another point to which tho Chair desires to invite the attention of the House ff o Member 
of this House has lost any rights by reason of the bill remaining upon tho Speaker’s Ublo No one is 
injured II it had gone to the Committee on Military Affairs the specul rule would have been differently 
drafted * * »■ The point of order is overruled, ’*•»■* because the bill is on the Speaker’s 
table That being the fact nothing more need have been said in deciding the point of order 'Whatever 
else the Chair may have said in this ruling was designed to show that he has been acting m tho line set by 
his predecessors and m accordance with the practice of this House 

Mr Richardson having called the attention of the Chau to a decision of Mr 
Speaker Reed,^ wheroiti the language "should be” referred, not "maybe,” had been 
used, the Speaker said 

That IS true as to ultimate action, but nowhere m the rules or the decisions can be found any nota- 
tion, decision , or ruling saying just when a bill shall he referred This course is pursued — and tho Chair 
mvitos the attention of the gentleman — iii the interest of the public business, to facilitate and c'xpoclito 
the work of the House It is the course that has been repeatedly and in fact daily pursued, and the Chair 
thinks it has been for the good of the public service, no one being damaged 

3113 The rule governing the disposal of unfinished business. 

Eorm and history of section 3 of Rule XXIV. 

Section 3 of Rule XXTV provides 

The consideiation of the unfiniahcd business in which the House may bo engaged at an sidjouin- 
ment, except business in the morning hoin, shall be resumed as soon as the business on tho Speaker’s 
table is finished, and at the same tune each day thoreaftei until disposed of, and tho consideiation of 
all othei unfimslied business ahaU he resumed whenever the class of busmees to which it helongs shall 
ho m order under the rules 

This IS the form adopted m the revision of 1890,* and in its general features is 
the fonn of the 1880 revision ® But m 1880 unfinished business was placed after the 
morning hour f oi the call of committees, and when, five yeais later, in the Porty- 
mnth Congress, the second morning hour was instituted for the consideiation of bills 
brought up by committees/ the unfinished busmess came so late that bills on its 
list were reached only with great difficulty 

In 1890 the present rule restored it to a pimloged position winch it had occu- 
pied prior to 1880 

The early rule relatmg to unfinished busmess was framed November 13, 1794 

The unfinished business m which, the Houbo was engaged at the last preceding adjouiiimon.1 shall 
have the pioference in the oiders of the day, and no motion on any other buRinesa shall ho icceivod, 
without special leave of the House, until the former is disposed of 

^ See section 3093 of this work 

* First aessioa Fifty-first Congress, House Report No 23, also Record, p llVl and following pages 

* Second session Forty-sixth Congress, Congressional Record, p 207 

‘First session Forty-ninth Congress, Record, pp 171, 337 
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The practice oi the House in regard to this lule had so grovm up that at the 
time of the revision of 1860 a bill pending at the time of adjournment, and leady to 
be acted on, went to the Speaker’s table unless the previous question was ordered 
or a motion to lecommit was pending Tn the order of business at that time the 
Speaker’s table was so encumbered and so fai down on the hst that in not one case 
in a thousand could an unfinished bill be leached ‘ Theiefoie in 1860 the House 
adopted a rule which contained, in somewhat different form, the piinciples of the 
piesent rule 

The conBideiation of the unfinished business in which the House may bo engaged at an adjourn- 
ment shall be resumed as soon as Ihe Jouinil of the next day is read, and at the same time each day 
thereaftei until disposed of, and if, from any ciuse, other business shall intervene, it shall be lesumed 
as soon as such other business is disposed of And tbe consideration of all other unfinished business 
shall be resumed whenever the class of business to which it belongs shall ho in order under the rules 

In the Fifty-second and Fifty-third Congiesses the morning hour was put back 
again to the place it occupied m the Fiftieth Congress, prior to 1890, but unfinished 
business was again restored to its place of pnvilege m the Fifty-fourth and suc- 
ceeding Congresses 

3113 A bill bi ought up in the morning hour and undisposed of, re- 
mains as unfinished business during call of committees only — On March 
9, 1906,'* a Friday set apart under the rules for consideration of pension bills, and after 
the consideration of such bills had been concluded, Mr Robert W Bonynge, of Colo- 
rado, puisuant to an order of tbe House made on March 5, moved that the House 
resolve itself into the Committee of the Whole House on the state of the Union for 
the consideration of the bill (H R 15442) to establish a bureau of immigration 
and naturalization and to provide for a uniform rule for the naturalization of aliens 
throughout the United States 

The order of IMarch 5 provided that this bill should have the privilege belong- 
ing to bills leported from committees havmg leave to leport at any time 

Mr Geoige W Prince, of Illinois, called for the legular order, claiming that the 
bill (H R 15744) to abolish the office of Lieutenant-Geneial of the Army of the 
United States, which had been called up under call of committees on a precedmg 
day, and on which the House was dividing on the question of consideration at the 
adjournment on that day, was the regular order, as unfinished business 

The Speaker pro tempore ’’ held 

The Chair will state that is unfinished business, the Chau is informed, under the call of commit- 
tees, and the Chair will state that the call of committees would be m order at tbis time were it not for 
the privileged motion which has been presented by the gentleman from Colorado The gentleman 
from Colorado moves that the House resolve itself into the Committee of llic Whole House on the state 
of the Union for the consideration of the bill H E 16442, the title of which the Clerk will read * 

' See statement of Mi Israel Washburn, of Mame (First session Thirty-sixth Congress, Globe, 

p 1180) 

“First session Fifty-ninth Congress, Record, pp 3639, 3640 

“ Adin B Capron, of Rhode Island, Speaker pro tempore 

* Of course the House might have controlled the matter by voting down the motion to go into Com- 
mittee of the Whole 
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3114 A motion relating to tke order of business does not recur as 
unfinished business on a succeeding day, even though the yeas and nays 
may have been ordered on it before adjournment — On September 16, 1893,^ 
the Speaker proceeded to call the committees for reports, ^ whereupon Mr Julms C 
Burrows, of Michigan, mad© the point that when the House adjourned on the 
previous day the pending question was on his motion to dispense with tho mormng 
hour,'’ on winch question the yeas and nays had been ordered, and no quorum 
having voted thereon, that the busmess first in order to-day was tho motion 
submitted by himself, on which the yeas and nays had been so ordered on tho day 
before 

The Speaker ^ oveiruled the pomt ol order, holdmg that the motion made by 
Mr Burrows on the previous day, to dispense with the morning hour, expiied with 
the adjournment, as in case of a motion for a recess or other motions incidental to 
the ordei of busmess, and that the practice ordinarily prevailing wheie tho yeas and 
nays have been ordered did not apply to such questions, also, that if tho motion of 
;Mr Burrows could by any construction be considered as unfimshed busmess it would 
still not be m order until after the mormng hour on this day ® 

3115. Bills reported from committees are distributed to three Calen- 
dars, there to await action by the House 

Description of the House, Union, and Private Calendars 
Form and history of section 1 of Rule XIII 

The three Calendars, on which are classified the busmess reported fiom 
committees, are established by section 1 of Buie XIII 

There shall be three Calendars of business reported from comnuttees, viz 
First A Calendar of the Committee of the "Wliole House on the sUto of tho Union, to winch shall 
he refezred bills raising revenue, general appropriation bills, and bills of a public character diroctly or 
indirectly appropriating money or property 

Second A House Calendar, to which, shall be referred aU b'lls of a public ch iracter not raising 
levonue nor directly or indirectly appropriating money or property 

Third A Calendar of the Committee of the Whole House, to which slmii bo referred all lulls of a 
private character 

This mle is m the fom adopted m the revision of 1880 “ While the Calendars 
may be said to have been estabhsbed at that tune, yet two of them had existed for 
many years as indispensable to the orderly procedure with bills refoiiod to the 
Committee of the Whole House and the Committee of the Whole House on. the state 
of the Umon On March 25, 1820,’ Mr Joseph W Taylor, of New York, proposed 
a rule, which was agreed to o n March 28, directing the Clerk under direction of the 

'Fust session Fifty-third Congress, Journal, p 88 

“Under the present rules committees ore not caUod for reports 

’ Kule XXIV, section 3, of the Fifty-third Congress provided for dispensing with the monimg 
hour by a two thirds vote There is no provision of this kmd m the present rule See section 3112 
‘ Charles F Crisp, of Georgia, Speaker 

' In the Fifty-third Congress the mornmg hour came before unfimshod business This is not the 
case now See section 3066 

“ Second session Forty-sixth Oongresa, Record, p 205 

'First session Sixteenth Congress, Journal, pp 335, 344 (Gales and Seaton ed ), Annals, p 1675 
The above rule was temporary, and we find it proposed again at the next session (Second session 
Sixteenth Congress, Journal, p 110 (Gales and Seaton ed ), ATiTig.lH p looo ) 
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Speaker to arrange the business refcircd “to the Committee of the Whole House” 
in the following order (1) Private Senate biUs favorably reported by a House 
committee, (2) private House bills leportcd by a committee, (3) bills of a public 
nature, (4) Senate bills unfavoiably repoited by a House committee, (5) leports 
unfavorable to petitions In those days neaily all business was i of erred to 
Committee of the Whole, whether it required an appiopriation or not And fiom 
that time onward there were orderly lists of business before the Committees of the 
Whole ‘ The old rule No 129, dating from Januaiy 25, 1839,HeIerrcd to a Calendar 
of the private bills committed to the Committee of the Whole House, and old rule 
No 114, dating from July 27, 1848,®* in the same way referred to a Calendar for bills 
sent to the Committee of the Wliole House on the state of the Umon In 1880 the 
House Calendar was established lor a class of bills which did not belong in either of 
the Committees of the Whole Such bills had formerly been considered during the 
hour for reports of committees, thereby seriously mterfermg with that oidei of 
business and malang it impossible to report many important measuies from 
committees * To reform that abuse the House Calendar was created 

3116 Nonprivileged reports are delivered to the Clerk for reference 
to the Calendars under direction of the Speaker. 

The record of reports filed with the Clerk is entered in the Journal 
and printed in the Record 

Adverse reports do not go to the Calendars except by direction of a 
committee or request of a Member 

Form and history of section S of Rule XIII 

Section 2 of Rule XIII prescribes the method of making nonprivileged leports 
from committees 

Before 1890 all reports were made in open House from the floor, and the system of discriminating 
in favor of the moie important business had been established by giving certain committees leave to 
report at any time These favored committees still leport fiom the flooi , but their privilege is val- 
uable only in that it gives tbeir bills a privileged status for consideiation See section 4621 of this 
volume 

All reports of committees, except as provided m danse Cl of Rule XI, together with the views 
of the minority, shall be delivered to the Clerk for punting and reference to the proper Calendar under 
the direction of the Speaker, m accordance with the foregoing clause, and the titles or subjects thereof 
shall he entered on the Journal and prmted in the Record 

Provided, That bills reported adversely shall be laid on the table unless the committoo reporting a 
bill, at the time, or any Member witbm three days thereafter, shall request its reference to the Calendar, 
when it shall be referred as provided in clause 1 of this rule 

This rule dates from the reviaon of 1890 '' Previous to that time reports of 
committees were made in open House during what was called the morning hour for 

' On January 30, 1829 (Second session Twentieth Congress, Debates, pp 296-298), we find com- 
plaint that adverse reports from the Committee on Claims went to the foot of the docket, and could not 
be reached by the House until favorable reports had been acted on Of 2,000 committee reports in the 
first session of the Twentieth Congress about three-fourths were adverse 

“Third session Twenty-fifth Congress, Globe, p 146 

“ First session Thirtieth Congress, Globe, p 1006 
Second session Forty-sixth Congress, Congressional Record, p 200 

'First session Fifty-first Congress, House Report No 23, Record, pp 1284, 1340 
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reports, and were referred to tlie proper Calendars in accordance wrtli the rule unless 
a vote should be demanded, when the House decided the releienee without debate 
The old rule was restored m a modified form rn. the Frfty-second and Fifty-thrrd 
Congresses, but in the Fifty-fourth the revisiorr of 1890 wag restoied 

3117. A bill improperly reported from a committee is not entitled to 
its place on the Calendar. — On January 17, 1899, ^ Mi James T McCleary, of 
Minnesota, made the following statement 

It has teen found tliat the vote hy -whieh the bill No 10289 (a bill to provide for Btrengtlioning 
the public credit, for the lelief of the United States Tieasury, and for the amendment of the laws lelating 
to national banking aesocialions) was reported to the House fiom the Committee' on Banking and Oui- 
rency was not taken in due form 1 am tkereforo authorized and directed by tho committee to ask 
that the bill be recommitted 

The Speaker * said 

The Chair desires to say that if the vote in committee was impioperly taken the bill would not 
be propeily on the files of the House Tho easiest way, thereforo, to reach the matter would bo to 
ask unanimous consent, which proposition the Chan will legard as agreed to if there bo no objection, 
that the bill be recommitted The Chair hears no objection 

On January 20, 1899,’ Mr Marriott Brosius, of Pennsylvania, made thw 
statement 

I have been authourod by the Committee on Reform m tho Civil Service to ask to recommit to 
that committee the bill (S 3256) m reference to tho civil service and appointments thereunder, whicli 
wee reported to the House and wont upon the Calendar eemo time ago in an iricguki mannei I ask to 
have it recommitted 

The bill was recommitted by unanimous consent 

3118. The rule for consideration of bills on the House Calendar on 
call of committees 

Form and history of section 4 of Rule XXIV. 

Section 4 of Rule XXIV is the rule of the morning hour 

After the unfinished business has been disposed of, the Speaka shall call each standing committee 
m regular order and then select committees, and each committee when named may call up foi consid- 
eration any hill reported by it on a previous day and on the House Calendar, and if tho Speaker shall 
not complete the call of the committees before the House passes to other busmesB he shall resume the 
next call where he left off, giving preference to the last bill under consideration Promded, That when- 
ever any committee shall have occupied the morning houi on two days it shall not he m’ order to call 
up any other bill until the othei committees have been called in their turn 

The mornmg houi is one of the older mstilutions of tho House, but its use has 
varied greatly For many years, and until 1885, the mornmg hour meant the time 
during which committees were called for repor ts 

In 1885 * a second mormng hour was instituted, to follow the morning houi for 
reports, and to he devoted to hills on the House or Hmon Calendars, that is, public 
bills called up by committees This second moimng hour was of sixty namutesi 
length, and whenever any bill had occupied two hours it went to the Calendar of 

1 Third sesBion Pifty-fifth Congress, Record, p 70S 
“ Thomas B Reed, of Maine, Speaker 
5 Third session Rifty.fiftti Congress, Record, p 861 
‘First session Forty-math CongresB, Record, pp 171 , 337 
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unfinished business/ at that time an order reached wth dilBculty In 1890 “ the 
pie&ent form of rule was adopted and the fiist mormng hour for rejiorts of com- 
mittees was abolished, repoits instead being filed with the Cleilc ® This rule i elates 
only to such bills as are on the House Calendai and the hour is not limited to sixty 
minutes, thus enabling a bill once taken up to be concluded, and obviating the 
gloat disadvantage of the mormng lioui created m 1886 Previous to the revision 
of 1880 public bills not appropnating money vere consideied dining the morning 
hour for the call of committees As this airangement often obstructed reports, 
this class of bills weie given a Calendai which was m ordei so near the end of the 
day (coming after mormng hour, unfimshed business, and business of the Speaker’s 
table) as to make it very difficult to leach it So in 1885 the second mormng 
hour was instituted foi public bills of both kinds, and placed before unfimshed 
business In 1890, the old moiiimg houi being abolished, the term came to mean 
the time foi consideiing bills on the House Calendar The Fifty-second and Pifty- 
thiid Congresses letiuned to the system of two mormng hours, in use previous to 
1890, but the Fifty-fouith Congicss restored the lulo of 1890 

3119 The call of committees in the morning hour does not necessarily 
end in sixty minutes — On Match 21, 1896,'’’ the House was considering m the 
morning hour for the call of committees the hill (S 1179) lelatmg to the appointment 
of officers in the Army and Navy 

During the consideration Mr Albeit J Ilopkms, of Ilhnois, made the point of 
ordei that the mormng hour had expired 

The Speaker ® held 

Undei the lulea of the House any Membci is at libeity to make a motion which will close the 
morning houi, hut the morning hour does not expire of itself 

3120 A bill once brought up on call of committees continues before 
the House in that order of business until finally disposed of — On July 1, 
1898,’ while the bill (TI R 10807) lelatmg to the International American Bank was 
pending in the inoimng houi, a question arose as to the length of time during which 
the bill would he entitled to consideration 

Mr Joseph W Bailey, of Texas, suggested that aftei a bill had been considered 
in the mormng hour duimg two sessions of the House it then lost its privilege 

The Speaker " said that this was an eiror, the rule being intended to allow 
business to be fimshed The language of the rule was intended to prevent a com- 
mittee that had used the moimng hour lor two days fiom calling up any new bill 
until other committees had been called, but a bill once taken up might be con- 
tinued in the moimng hour until concluded 

^ See Rules Fiftieth Congress, section 5 of Rule XXIY 

■'House Repoit No 23, fiist session Fifty-fhat Congress 

" See section 3166 

* Second session Foity-sixth Congitss, Record, p 200 

* First session Fifty-fourth Congiess, Record, p 3156 

“ Thomas B Reed, of Maine, Speaker 

’’ Second session Fifty-fifth Congiess, Recoid, pp 6593, 6594 
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31S1 Interpretation of the rule of the call of committees in the 
form existing prior to 1890 — On Octobei 25, 1893,* the House proceeded to 
business m the second morning hour,* the call resting on the Committee on the 
Public Lands, and the question being on the point of ordei submitted by Mi Albeit 
J Hoplans, of Illinois, on the 23d instant, to wit, that it was not in order dunng the 
consideiation hour for a committee to pi^ent foi consideration a proposition which 
had previously occupied the hour on two successive days 

The Speaker ® overmled the point of oidei, holding as follows' 

Tiic gentleman from Aikanaae [Mr McRae], clianmTii of the Committee on the Public Lands, calls 
up foi conBidoratiQn a hill (11 R 119 ) -v/lnch had heretofoie been called up undei the inoining hoiii , and 
had Us consideration for two home under the rule The question is raised again&t the bill that undet llio 
rule pioviding the second moinmg hour, or consideration hour, it is not the piivilcgo of a conimil loo to 
call up m this houi any hill which has been reported by the comimltco and which has already had I lu* 
two Imus’ consideration specified by the rule The Chau will lead the lule 

“4 Aitei the morning hour shall have been devoted to reports fiom eomnuttoos (or the call com- 
pleted), the Speaksi shall again call the committees in regular order for onehoui, upon which call each 
committee, on being named, shall have the right to call up for consideration any hill lepoilccl by it on 
a previous day And whenever any eommitlee shall have occupied the said horn for one day, it shall 
not be in ordei for such committee to designate any other pioposition for consideration until all tlio othci 
committees shall have been called in then turn, and when any pioposition shall have occupied two 
hours on this call it shall thereafter remain on the Calendai as unfinished business and ho taken iqi in 
its ordei ” 

The Chau has had some difficulty in detenuming exactly what was the propei construction of 
that lule, but, after such examination as the Chair has been able to give to it, is of opinion that tho powci 
of the committee to call up any billieported byit onapieviousdayis not limited or taken awayby tlio 
fact that they have once called it up and that it has had its consideration for the two liouis spot i/ied in 
the rule The practice, as the Chair understands it, is expressed in tho Digest for tho second seseion of 
the last Congress, on page 384 

“A bill having been considered in this hour on two days takes piccedenco on tho calondais as 
unfinished business, according to piovisions of clause 6 of Rule XXIV, or, if the commitleo presonlmg 
It BO elect, they may again present it foi consideration dunng the consideration hour when that comtmitco 
IS again called in its turn ’’ 

Now the suggestion is made that this construction of the rule may opoiate badly Of course that 
suggestion would have foiee, and does have foice, when a uile is subject to two constructions, and the 
Chan 13 frank to say that this rule is not pcifectly clear Yet it seems to the Chan that the piaclicc 
just stated is moie consistent with the language of the lule than any other, and the Chair does not boo 
that this practice, as thus suggested, could ever interfere with the right of the committee oi tho orderly 
business of the House 

31 SS. A bill must be actually on the House Calendar, and properly 

there also, in order to be considered in the morning hour, On Decembci 

10, 1896,^ dunng the call of committees, Mr H Hemy Powers, of Veimont, from 
the Committee on Pacific Railroads, called up the bill (H R 6398) relating to tho 

'First session Fifty-third Congress, Toumal, p 354 

“ThefirstmoinmghourwasforthecallofcommitteeBloiieports (Seesec 3118) This precedent 
las no application to the present i ulc of the morning hour The present lule was adopted m 1890 and 
readopted m 1895 From 1892 to 1895 the old rule, which had existod before 1890, was temporarily 
restored 

* Charles P Crisp, of Georgia, Speaker 

■* Second session Pifty-fourfh Congress, Record, p 8S 
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Atlantic and Pacifio Eailroad Company, stating that the bill had madyertently 
been relened to the calendar of the Committee of the Whole House on the state of 
the Union, but that it properly belonged on the House Calendar, as it involved no 
appropriation 

Ml Thomas C McRae, of Aikansas, made the pomt of ordei that the bill was 
not in Older for consideiation 

The Speaker ‘ held 

The point of order is that the bill is not in order at the present time, because the rule expressly 
provides that only bills recommended by the committees, and on the House Calendar, shall bo considered 
in this order This bill is not on the House Calendar, but on the Union Calendar ^ * The placing 

of a bill on the House Calendar is intended for two purposes— first, that it shall not carry an appiopria- 
tion 01 the equivalent of it, and that there shall be notice to the House that it is liable to be taken up 
Not being on the House Calendar, even if it ought to have been, there IS no notice * Therefoie 

if the point of order is insisted on it must be sustained on that ground 

31 S3 On January 18, 1897 during the call of committees, Mr Joseph A 
Scranton, of Pennsylvama, called up the bill (S 2555) to authorize the issuance of 
leases of certain islands m Alaska 

The bill not being on the House Calendar, the Speaker ^ said 

It must be on the Calendar to be in order imder this call * * •* Tho idea of this committea 
hour, so called, is to bring up bills which are on the Calendar of the House and which do not involve 
an appiopriation The bill la required to be on the Calendar, so that the House may have some notice 
of i1b existence as a bill 

3124 On Februaiy 9, 1897,“ during the morning houi foi the call of com- 
mittees, Mr W C Andeison, of Teimessee, called up the bill (IT R 7539) to facili- 
tate the payment of pensions, which was on the House Calendar 

Mr Sereno E Payne, of New York, made the pomt of oidei that the bill was 
impropeily on the House Oalendai 

The Speaker ‘ ruled 

The Chair sustams the pomt of oider The bill has been placed on tbe House Calendar, but 
there is a rule of the House which provides that a pomt of order may be made as to the reference of 
a bill at any time before consideration, and, while the charge upon the Treasury made by the bill is 
a small one, nevertheless it is a charge, and the question is not one of amount, but of principle 

3125 On March 1, 1900, during the call of committees m the morning houi 
Mr II Henry Powers, of Vermont, ftom the Committee on Pacific Railroads, asked 
leave to call up the bill (H R 2864), which m full was as follows 

He. li enatted, etc , That the Secretary of the Treasury, the Secretary of the Interior, and the Attorney- 
General of the United States are hereby authorized and empowered to make settlement and adjustment 
with the Sioux City and Pacihe Railroad Company of its indebtedness to the Government of the United 
States, and when such settlement is approved by the President it shall become operative, and the 
Attorney-General shall make the necessary acquittances to said railroad company 

This bill being on the Umon Calendar, Mir Powers asked that it be transferred 
to tbe House Calendar, as properly belonging there 

1 Thomas B Reed, of Maine, Speaker 
"Second session Fifty-fourth Congress, Record, p 903 
’ Second session Fifty-fourth Congress, Record, p 1686 
^ First session Fifty-sixth Congress, Record, p 2455 
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After debate the Speaker ^ said 

The Chair is of opinion, alter examining the authorities, that the bill ought to bo on tho House 
Calendar, and will make the change of letorence lie must state, however, that the bill can not lie 
again called up on the same day without unanimous consent, as it is duo to the Iloiise tliat tho bill, 
when called up, should bo on the punted Calendar, so that mombors shall be duly notihcd, shall have 
timely warning, that a bill is liable to bo brought up on. this call 

3126. On December 7, 1906,” the Committee on Insular Affairs was called 
on the call of committees, and Mi Ileniy A Cooper, of Wisconsin, called up the 
bill (H E, 17631) providing that the inhabitants of Poito Eico shall be citizens 
of the United States 

A question arising as to the position of the bill, the Speakei * said 

The gentleman from Wisconsin seeks to call up the bill (H H 17661) reported from the Committee 
on Insular Affairs, with an amendment, providmg that tho inhabitants of Porto Hico shall bo citizons 
of the United States This bill is on the Union Calendar and not upon tho House Calendar Doing 
upon the Union Calendar, it is, therefore, not withm the rule Tho gonlleman, howovoi, makes tho 
point that the bill should not be upon the Union Calendai, but ought to be upon the House Oalcndai 
The Chair, upon examination of the bill, is inclined to the opinion that the bill ought to be upon the 
House and not upon the Union Calendar The bill, however, is upon tho Union Calendar 

The Speaker thereupon directed that the bill be transferred to the House 
Calendar 

Mr Coopei’ thereupon proceeded to call up the bill for consideration 

A question of order having been laised by Mr Champ Claik, of Missouri, tho 
Speaker held 

Now, then, upon that motion it has been bold that a bill must bo actually on tho House Calendar, 
and properly so also, in order to be considered in the mornmg hour The idea la, as tho Chair under- 
stands the rulmg and the rule, that the House should have notice of what is liable to bo callod upon the 
House Calendar in the mornmg hour Now, the House did not have that notice upon the Calcndn 
when the gentleman called the bdl, and the gentleman then elected to make the point of order that 
the bill should be upon the House Calendar and not upon the Union Calendar In tho opmion of the 
Chair, as the gentleman from Missouri objects, the bill is not subj ect to call to-day in the morning hour 

3127. On tlie call of committees each, bill must be called on author- 
ization of the committee, but m case of dispute as to the authorization the 
Speaker can not decide as to the fact.— On December 8, 1886,* in the moining 
hour, when the Committee on Naval Affairs had been called, Mr Hilaiy A Ilerbor i, 
of Alabama, proposed to bniig before the House a resolution fixing a time for the 
consideration of the bill (H R 7635) to consohdate certain bureaus of tho Navy 
Department 

Ml Charles A Boutelle, of Marne, having made the point of order that tho 
gentleman from Alabama was not authorized by the committee to bring up the 
proposition under the call of committees, and a difference of opimon having arisen as 
to whether or not the committee had given an authorization, the Speakoi held ' 

The Chair decides that uudor the rule a measure must be called up by the connmUoo liavmg it in 
charge, which means that the committee must authorize it to be callod up, just aa a comiruUoo author- 

‘ David B Henderson, of Iowa, Speaker 
“ Second session Fifty-ninth Congress, Eecord, p 172 
’Joseph G Cannon, of Illmoia, Speakei 
* Second session Forty-ninth Congress, Record, p 43 
'’John G Carlisle, of Kentucky, Speaker 
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izes a report to be made, or a^ a committee is required to authorize a motion to suspend the rules when 
committees are called for that purpose But whether the committee did or did not authorize its chair- 
man to call up a particular measure is a question of fact which, of course, the Chau can not decide * * * 

That IS a question of fact which must be decided by the committee itself, and the Chair must depend, 
of course, upon the good faith of Members m regard to that matter "V^ere there is a difference of 
opinion upon a question of that sort, it is unpossible for the Chair to decide it 

8128 The Speaker may, upon statements from the chairman and 
other members of a committee, rule that the calling up of a hill has been 
authorized by a committee — On December 15, 1898,^ Mi Ebenezer J Hill, of 
Connecticut, called up the bill (H R 10807) relatmg to the mcoiporation of the 
International Ameiican Banlt, which had come over from the preceding session of 
Congress with a point of order pendmg 

Tins point of order was presented anew by Mr Joseph W Bailey, of Texas, who 
contended that Mr Hill was not authorized by the Committee on Banking and Cur- 
lency to call up this bill, but had m fact been authoiized to call up a Senate bill 
relating to the same subject 

Mr Joseph. H Walker, of Massachusetts, chairman of the committee, having 
been recognized, stated that the committee had authorized Mr Hill to call up the 
House bill, but that by an error the lecords of the committee had been made up 
to show that the authorization was given for the Senate bill This error the com- 
mittee had corrected at its earhest opportumty, which was at its meeting of the 
previous day, December 14 

After further debate the Speaker * decided 

Tho Chair desires to say that the point of order which was made by the gentleman from Texas was 
amply justiiied by the record of the committee as it stood at that time But the committee has since 
corrected the record, presumably, necessarily, and we have got to look at the point of order now in 
accordance with the facts which are now before us, which seem to indicate, mfact indicate absolutely, 
that the gentleman was authorized to bring np the bill If that be tho case, the Chair does not see how 
ho can do anything but overrule the point of order 

3129 A bill taken up during the call of committees may be with- 
drawn by the committee at any time before amendment or other action 
which puts it into possession of the House. — On January 12, 1897,® during 
the call of committees m the morning hour, Mr James D Richardson, of Tennessee, 
for the Committee on Prmtmg, called up the bill (H. R 9601) relatmg to the frank- 
ing privilege 

After consideration of the bill and after an amendment had been offered, the 
previous question was demanded On this question there were yeas 37, nays 73 
Mr Richardson then proposed to withdraw the bill from consideration 
Mr Charles A Boutelle, of Marne, raised a question of order as to the right of 
the gentleman to withdraw the hill at this stage 

The Speaker,® after having raised a question as to whether or not amendments 
had been voted on by the House, and it havmg been stated that an amendment had 
been informally suggested and accepted without a vote on the part of the House, 
decided that with the authority of the committee the hill might be withdrawn 

‘ Tlnrd session Fifty-fifth Congress, Record, pp 221, 222, Journal, p 34 

® Thomas B Reed, of Marne, Speaker 

® Second session Fifty-fourth Congress, Record, pp 740, 764, Journal, p 77 
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3130. The Speaker has declined to allow the call of committees to he 
interrupted by a request for unanimous consent. — On December 12, 1901:,^ a 
call foi the regular order having been made, the House proceeded to the call of com- 
mittees, and during that call Mr William Kichardson, of Alabama, asked unanimous 
consent for the present consideration of the bill(H E 2510) foi the construction 
of a steam revenue cutter This bill, bemg on. the Umon Calendar, was not m 
order under the call of committees, and the Speaker ^ said 

Under the rule, being on the Umon Calendar, it can not be considered in the morning hour * * 
I think unanimous consent is universally refused on the call The Chair would be compelled to exer- 
cise bia right as a Member if nobody else appeared to make objection ' * *■ The Ohair will sUto, as 
the Chair’s recollection, it baa been the practice of the Speaker on bia own motion as presiding oiFicer not 
to allow this order of business to be interrupted to consider matters m the morning hour on the Union 
Calendar 

3131 The call of committees may be interrupted at the end of sixty 
minutes by a privileged report as well as by a motion to go into Committee 
of the Whole. 

A report which is privileged to he reported at any time is also privi- 
leged for consideration at any time, irrespective of the rule for the order 
of business 

On August 19, 1890,’ the House was proceedmg in the moimng hour with the 
consideration of a bill (H E 4654) relating to ahen landowners At the expiration 
of sixty minutes, and while Mr Thomas H Carter, of Montana, had the floor, Mr 
Joseph G Cannon, of Illinois, interrupted to make a privileged ropoit from the Com- 
mittee on Eules 

Mr W 0 P Breckinridge, of Kentucky, made the point of order that the morning 
hour did not expire at the expiration of sixty minutes 

The Speaker pro tempore * overruled the point of order as to the termination of 
the morning hour, and held that it might be terminated by the presentation of piiv- 
ileged reports as well as by a motion to go into the Committee of the Wliolo Ilouse 
on the state of the Umon, as provided by clause 5 of Eule XXIV, ’ and as clause 51 
Rule XI, gave the Committee on Rules the right to report at any time propositions 
relatmg to the daily order of business, the right to consider such ropoit when made 
followed under the established practice of the House, subject, of course, to the "ques- 
tion of consideration,” as provided m clause 3, Rule XVI ^ 

3133 On December 17, 1902,® Mr Speaker Henderson declined to allow the 
call of committees to he mteirupted by a privileged leport from the Committee on 
Ways and Means before the expiration of sixty minutes 

‘ Third session Fifty-eigbtb Congress, Record, p 163 
“ Joseph G Cannon, of Ulinois, Speaker 

^ First session Fifty-first Congress, Journal, ii 969, Record, p 8819 

* Lewis E Payeon, of Ulmois, Speaker pro tempore 

‘ See section 3134 

“ Now clause 61 of Rule XI 

’ See section 4936 of Vol V of this work 

‘ Second session Fifty-seventh Congress, Record, p 420 



3133. The House having completed the order of business and not 
being ready to adjourn, the Speaker directed the call of committees to be 
resumed — On Febiuaiy 13, 1902,^ aftei the House had proceeded with the call of 
committees for sixty mmutes, a motion was made and earned that the House resolve 
itself mto the Committee of the Whole House on the state of the Union for the 
consideration of the bill (S 88) for the relief of persons for property taken from 
them by military forces of the Umted States 

After some time the committee rose and reported the bdl favorably, and it was 
passed by the House 

Then, a call bomg made for the regular order and no further motion to go 
mto Committee of the Whole bemg made, the Speaker^ directed that the call of 
committees be resumed '' 

3134 The rule for interrupting a call of committees at the end of 
sixty minutes. 

Conditions under which motions may be made to go into Committee 
of the Whole House on the state of the Union to consider nonprivileged 
bills 

Form and history of section 6 of Rule XXIV 

Section 5 of Rule XXIV is 

Aftei one liour shall have been devoted to the consideration of bills called up by committees, it 
shall be in ordoi, pending consideiation or discussion theieof, to entertain a motion to go mto Com- 
mittee of the Whole House on the state of the TJmon, or, when authonzed by a committee, to go mto 
the Committee of the Whole House on the state of the Union to consider a particular bill, to which 
motion one amendment only, designatmg anothei bill, may be made, and if either motion be deter- 
mined in the negative, it shall not be m order to make either motion again until the disposal of the 
matter under consideration or discussion 

This rule dates from 1890, ‘ and has been m use in the Fifty-first, Fifty-fourth, 
and succeeding Congresses It places motions to go into Committee of the Whole 
House on the state of the Union very nearly at the end of the order of business, which 
has boon its position for many years But the shortenmg of the order in 1890 has 
rendered it possible to reach this class of busmess early m the day if no pnvtleged 
matters mtervone to consume the time ® 

3135 The motion to go into Committee of the Whole House on the 
state of the Union may be made after sixty minutes of morning hour, or 
sooner if that order fails 

An instance wherein the House, by recess, remained for two calendar 
days at the stage of business wherein the motion under Rule XXIV, 
section 5, was in order. 

' First Boasion Fifty-seventh Congress, Kecord, pp 1716, 1719 

2 David B Henderson, of Iowa, Speaker 

“This IS a rare instance of a day wherein the House has gone entirely through with the order of 
busmess Often privileged matters mtervene to such an extent as to prevent the House from reach- 
ing even the call of committees for days at a time 

* House Report No 23, first session Fifty-first Congiess 

“See section 3072 for the rule which gives piecedence to motions for going into Committee of the 
Whole to consider revenue and appropriation bills 
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A-n instance wherein the House came to the end of its order of 

business. , o i j j j jt. 

On January 19, 1904,* in the regular order of husmess the Spcakei directed the 
Clerk to call the committees for consideration of bills called uji from the House 
Calendar The call proceeding, and Mr William P Hepburn, ol Iowa, having the 
floor, a question arose as to the next order of busmess, when the Speaker* said 
n the call of committees is pioceeded ivith, the Chau la of opinion tliat at tho end of sixty minutes 
the gentleman can be recognized to mate any mol ion that he may desire, or if the call expu os before sixty 
minutes, and the committeeB have all been called, the gentleman’s motion will be in older if lie dosnes 
to reach’ the Union Calendar men the call of commiUeea is completed, even though sixty miniilos 
be not naod, it would he in order, the Chair thmka, and at the end of sixty minutes whatever may bo 
under consideration 

The call of committees piocoedmg and being exhausted before the end of sixty 
minutes, Mr Hepburn was recognized and moved that the House resolve itself into 
the Committee of the Whole House on the state of tho Union for the consideration 
of the bill (II R 6295) for preventmg the adulteration, misbianding, and imitation 
of foods, beverages, candies, drugs, and condiments in the District of Columbia and 
the Territories, and for regulatmg mteistate traffic therem, and for othei puiposes 
This motion was agreed to, and after some tune spent in Committeo of the 
Whole, the committee rose and the Chauman reported that it had come to no 
resolution on the pending bill 

Then, after the transaction of sundry matters of busmess, the House, on motion 
of Mr Hepburn, took a recess until 11 56 a m the next calendar day 

When the House met at 11 55 a m, on the calendai day of January 20,’ Mr 
Hepburn was at once recognized and moved that the House lesolve itself into 
Committee of the Whole House on the state of the Umon for the consideration of 
the said bill (H R 6295) for preventmg the adulteration of foods, etc The 
motiop was agreed to, and after some tune the Committee of the Whole rose and 
reported the bill with sundry amendments and a favorable recommendation 

The amendments were voted on by the House, and the bill as amended was 
engrossed, read a third time, and passed 

3186. The motion to go into Committee of the Whole House on the 
state of the Union under section 6 of Hule XXIV may be repeated, 
although the committee may have risen after having considered a bill 
under that order of business. — On Apiil 30, 1900,* aftci sixty minutes under the 
call of committees, a motion was made under section 5 of Rule XXIV, to go mto 
Committee of the Whole House on the state of the Umon to consider tho hill (H R. 
6634) to enlarge the powers of the Department of Agriculture m relation to tians- 
portation of game, etc The committee having nsen and reported this bill, and the 
same havmg been passed, the Speaker entertamed another motion to go mto Com- 
mittee of the Whole House on tho state of the Umon, to consider the bill (S 1939) 
authonzmg the appomtment of a commission to study commercial and mdustnal 
conditions m Ohma and Japan 

' Second Bession Pilty-e^btli Congress, Record, pp 877, 878, tOO, 901 
Joseph G Cannon, ol Illinois, Speaker 

^ Record, pp 924, 940 

•* First session Fifty-sixth Congress, Eecord, pp 4875, 4876, Jonrnal, pp 522, 524 
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3137 At the end of one hour of the call of committees the House may- 
on motion resolve itself into the Committee of the Whole House on the 
state of the Union one or several times.— On March 14, 1902, ^ in the regulai 
order of business, there -was a call of committees for the consideration of bills on the 
House Calendar After this call had proceeded for sixty mmutes Mr Lle-wellyn 
Powers, of Mame, moved, imder the lule, that the House resolve itself mto Committee 
of the '’^ole House on the state of the Union for the consideration of the bill (H K 
11997) grantmg to the Hawau Ditch Company CHmuted) right of way, etc This 
motion was agreed to, and after some time the Committee of the Whole rose and 
the bill was reported favorably Thereupon it was passed by the House 

Then, on motion of Mr De Alva S Alexander, of New York, the House resolved 
itself agam mto Committee of the Whole House (no particular bill being mentioned) 
In committee motions were successively made and earned to take up several bills, 
which were successively considered and laid aside with favorable recommendations 

Then the committee rose and reported the bills, which were acted on by the 
House 

3138 The motion to go into Committee of the Whole House on the 
state of the Union to consider a particular bill must be authorized by a 
committee, but the individual Member may move to go in generally 

The House, at the end of the morning hour, having gone into Com- 
mittee of the Whole generally, the committee may determine the order of 
considering business on its Calendar. 

The amendment referred to in section 5 of Rule XXIV does not refer 
to motions to take up bills after the House has gone into Committee of 
the Whole 

On December 12, 1904,* after the House had spent an hour m the call of com- 
mittees, Mr Ebenezer J Hill, of Connecticut, moved that the House resolve itself 
into Committee of the Whole House on the state of the Union for consideration of 
the bill (H R 4831) "to improve currency conditions,” 

Mr Charles L Bartlett, of Georgia, after readmg section 5 of Rule XXIV, 
called attention to the fact that Mr Hill was not a member of the committee which 
had reported the bill, and questioned whether or not Mr Hill had been "authorized 
by a comimttee” to specify this "particular bill” m his motion 

Mr Hill bemg unable to show his authority when mterrogated by the Speaker, 
the Speaker * said 

AnyMembei has a right to make a motion to go into Gommitttee ol the Whole, but to designate a 
particular bill it seems to the Chair, the gentleman must first have the authorization of that committee 

Thereupon Mr Hill moved that the House resolve itself mto Comimttee of the 
Whole House on the state of the Umon 

Mr Bartlett, nsmg to a parliamentary inquiry, said 

I desire to make a parliamentary inquiry as to whether, if we go into the Committee of the Whole 
generally, the Umon Calendar will then be taken up in the order m which we find the bills reported on 
the Calendar 


' First session Fifty-seventh Congress, Eecord, pp 2805, 2809, 2811, 2813 
^ Tlurd session Fifty-eighth Congress, Becord, pp 167, 1G8 
® Joseph G Cannon, of Ilhnois, Speaker 
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The Speaker said 

The Chair underata,nde that tills particular bill (meaning H R 4831) IS upon tho OalBTidai * * 

IThe Chair understands that it ib quite within the power of the gentloman from ConnecUcut, [Mr Hill], 
if the House should resolve itself into the Committoe of the Whole House on the state of the Union, to 
move to take up this particular bill » * *■ ItisforthecomimtteetoiegulateitBOwnordorofbusmcsa 
The question la on the motion of the gentleman from Connectieut that the House lesolvo if self mio the 
Committee of the Whole House on the state of the Union 

Mr Bartlett having inquired if the motion was debatable, the Speakoi said, 
"No, it IS not ” 

Thereupon the motion was agreed to 

In the committee, Mr John S Williams, of Mississippi, having made an inqmiy 
as to the order of business, the Chairman^ said 

It IS ■BUthwi the power of the committee to designate what bill it shall consider 

Mr Hill having mowed to take up the bill (H K 4831), Mr Williams mowed 
as a substitute to this motion “that the committee proceed to considoi the hills 
Upon the Union Calendar in the order of their pnonty ” 

Mi Sereno E Payne, of New York, made the point of ordei that Mr. Hill’s 
motion might he amended only by a motion to take up anothei bill 

The Chairman said 

The gentleman from New York [Mr Payne] has in mind another rule, which applies to a motion 
made before the House resolves itself mto the Committee of the Whole, which is section S of Rule XXIV 
The Chan considers that the rule appheable now is section 4 of Rule XXIII 

3139. The motion to go into Oomnuttee of the Whole to consider a 
particular hiH after a call of committees may be amended only by sub- 
stituting another bill on the Union Calendar —On Miiy 17, 1898,“ aftei an 
hour had been consumed m the consideration of bills called up by committees, Mr 
John J Gardner, of New Jersey, moved that the House resolve itself mto Commit- 
tee of the Whole House on the state of the Union for the purpose of consideiing 
the bill (H K 4073) authorizmg the appomtment of a nonpartisan labor com- 
mission 

Mr Wilham H Moody, of Massachusetts, proposed an amendment “And also 
to consider House bdl No 369,” which was a private claim bill on the Calendar of 
the Committee of the Whole House 

Pomts of order havmg been made agamst this motion, the Speaker pio tem- 
pore * held that under the rule the amendment extended only to the substitution of 
another hill, not to the addition of one, and that only bills on the Calendar of the 
Committee of the Whole House on the state of the Union were mtended ^ 

3140. When, by authority of a committee, a motion is made to go into 
Committee of the "W^ole House on the state of the Union to consider a par- 
ticular bill (not a revenue or appropriation bill) an amendment designat- 
ing another hill may be offered by a Member individually —On January 
6, 1891,® after one hour devoted to the consideration of bills called up by commit- 

‘ John Dalzell, of Peimaylvania, Ohsumuin 
“ Second session Fifty-fifth. Congress, Record, p 4988 
® Sereno E Payne, of New York, Speaker pro tempore 
* See section 3134 for the rule 

'Second sesaion Fifty-first CongrcBs, Journal, p 103, Record, p 961 
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tees, Mr John M Farquhai, of New York, by direction of the Committee on Mer- 
chant Marme and Fisheries, moved that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration of the bill of the 
Senate (S 3738) to place American merchant marme engaged m the foreign trade 
upon an equality with that of other nations 

Mr William M Sprmger, of Illmois, moved to amend the motion, so as to pro- 
vide that the said committee proceed to the considei ation of the bill of the House 
(H E 5363), defining “options” and “futures” and imposmg special taxes upon 
dealers therein, and for other purposes 

Mr Nelson Dingley, ]i , of Marne, made the pomt of ordei that Mr Springer 
was not authorized by any committee to make the motion, and, therefore, the 
motion was not m order 

The Speaker ^ overruled the pomt of order 

3141. It IS not in order, before the expiration of sixty minutes of the 
call of committees, to move to go into Committee of the Whole House on 
the state of the Union to consider a hill that is not privileged — On Decem- 
ber 19, 1906,’* after the readmg of the Journal and before there had been a call of 
committees m accordance with the rule for the order of busmess, Mr Charles E 
Littlefield, of Maine, moved that the House resolve itself mto Committee of the 
Whole House on the state of the Union for the consideration of the bill CH E 2) 
requiring all corporations engaged m mterslate commerce to make returns, and for 
other piu poses 

Mr James E Mann, of Illmois, made a pomt of order that the motion was not 
m order 

The Speaker® sustamed the pomt of order, on the groimd that the mornmg 
hour had not expired 

3142 The right of a committee to report at any time carries with it 
the right to have the matter reported considered — On J anuary 12, 1852,^ Mi 
Willis A Gorman, of Indiana, from the Committee on Prmtmg, reported a resolu- 
tion for the prmtmg of copies of the Coast Survey Eeport Debate havmg arisen 
thereon, Mr Joshua E Giddmgs, of Ohio, made the pomt of order that under the 
twenty-sixth rule® this day was set apart for the mtroduction, upon a call of the 
States, of resolutions which should give riso to no debate, and that the pendmg 
resolution must consequently be passed over 

The Speaker “ decided that, masmuch as the twenty-first joint rule permitted 
the Committee on Prmtmg to report at any time, he was of the impression that the 

'Thomas B Reed, of Maine, Speaker 

■'Second session Fifty-ninth Congress, Record, p 665 

® Joseph G Cannon, of Illinois, Speaker 

■* First session Thirty-second Congress, Journal, p 195, Globe, p 253 

' The twenty-sixth rule provided “All States and Territories shall be called for resolutions on each 
alternate Monday during each session of Congress,” etc This rule is no longer m existence 

“ Lmn Boyd, of Kentucky, Speaker 

’’ The twenty-first joint rule was “It shall be m ordei for the Comnultee on Printing to report at 
anj time ” The House and Senate have not had joint rules since 1875, when the Forty-fourth Con- 
gress did not adopt them There had been such rules from the First Congress until that time The 
House rule giving the Committee on Prmtmg leave to report at any time was not adopted until 1860 



186 PBECEDBN-TS OF THE HOUSE OF BEPBESENTATIVES, § 3143 

authority to report carried with it the authority to dispose of the matter reported, 
he therefore overruled the pomt of order 

Mr Giddings appealing, the decision of the Chair was sustamed 
3143. On August 4, 1852,^ the Speakei announced as the business first m 
order the bill of the House (No 146) to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the circuit and district courts of the United 
States, and for other purposes 

Mr Charles E Stuart, of Michigan, made the point of ordei that this bill, not 
having been made a special order, was not entitled to precedence over bills previ- 
ously reported and which had not yet been disposed of 
The Speaker ^ decided 

On last Monday, after a suspeuBion of the rules by a two-thirds vole, it weis ordered by tlio House 
that the Comnuttee on the Judiciary should report this particular bill The order liaving liecn given 
thus to report it, the Chair thinks it carries with it the right to consider, and that you can not sopamte 
the right to report and the right to consider when it is reported There is dilTicultv about the matter, 
the Chair admita, but that is his opinion with legard to the pomt of order 

On an appeal the decision of the Chair was sustamed * 

3144 On June 8, 1860,^ Mr John Tliclonan, of Pennsylvania, called up the 
report of the Comirnttee on the Judiciary on the message of the President protosUng 
against eextam proceedings of the House 

Mt Martin J Crawford, of Georgia, made a pomt of order against the considei a- 
tion of the report 

The Speaker = overruled the pomt of order on the ground that the committee 
had authority to report at any time, which, under the precedents, carried with it 
the right to consider at any time the report when made 

Mr Crawford having appealed, the decision of the Chair was snetained 
3146. A hill reported hy a committee under its right to report at any 
time remains privileged for consideration until disposed of, — On July 27, 
1886,“ Mr Lewis E, Payson, of Dhnois, moved that the House pioceed to the further 
consideration of the hill of the Senate restormg’certam railroad lands, reported from 
the Committee on Public Lands on the preceding day with an amendment in the 
nature of a substitute, and pending when the House adjourned 

Mr Horace B Strait, of Minnesota, made the point of older that the motion was 
not m order at the present time, for the reason that the bill and amendment, though 
in order for consideration on the day reported, did not retain their privileged char- 
acter beyond that day Not being disposed of at the adjournment, the bill and 
amendment had gone to the Calendar of Unfimshed Business, and their considera- 
tion was not now m order 

1 First session Thirty-second Congiess, Journal, p 1009, Globe, p 2065 
“Linn Boyd, of Kantucky, Speaker 

3 Pot aimilar ruling see also second session Porty-seventliGongreBa, Journal, pp 162, 163, Record, 
p 860 

* First session Thirty-sixth Congress, Journal, p 1039, Globe, p 2774 
' William Pennington, of New Jersey, Speaker 
0 First session Porty-nmth Congress, Journal, p 2360, Record, p 7602 
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The Speaker^ OTerruled the point of order on the ground that the bill Mas a 
privileged matter, under clause 49, Kule XI,* and there being no restriction m the 
rule as to its privileged character, it remained a privileged matter until disposed of, 
subject to the question of consideiation and matters of higher privilege 

3146. Bills from a committee having leave to report at any time must 
he reported from the floor of the House and not hy filing them with the 
Clerk 

Although a privileged matter may lose its privilege by an informal 
manner of making the report, the injury may he repaired by a new 
report. 

On March 26, 1890,® Mr Byron M Cutcheon, of Michigan, moved that the House 
resolve itself into the Committee of the Whole House on the state of the Umon for 
the consideration of general appropriation bills, the object being to reach the Army 
bill 

Mr Mark S Brewer, of Michigan, made the point of order that the bill was not 
properly referred to the Committee of the Whole, having been filed with the Clerk 
under clause 2, Rule XIII, instead of under clause 61, Rule XI * 

The Speaker® sustained the pomt of order, but said that the report could be 
made to the House then 

This was done, and the bill was at once referred to the Committee of the Whole, 
Mr Brewer reserving points of order 

8147 The report of a select committee appointed to examine and 
report ” on a certain subject is not privileged — On February 24, 1897,® Mi 
William W Gi out, of Vermont, from the select committee on the investigation of the 
Leavenworth Soldiers’ Home, submitted a report, accompamed by a bill This 
comimttee had been aiithonzed at the preceding session, and had been "empowered 
to examine and report to the House” and "recommend by bill or otherwise” such 
action as should seem proper ’’ 

Mr Grout, as a parliamentary inqmry, asked whether or not the report was 
privileged 

The Speaker® said 

The Ohw does not Ihmk it is privileged in such sense that the measure comes before the House for 
consideration It is privileged to be reported 

3148 The highly privileged character of general appropriation bills 
continues at all stages, including the period after they are returned with 
Senate amendments. — On Friday, August 1, 1890,® Mr Benjamin A Enloe, of 

‘ John G Carlisle, of Kentucky, Speaker 

^ Now section 61 of Eiile XI This rule enumerates the committees which have leave to report 
at any time 

’ Fust session Pitty-flrst Congress, Journal, p 392, Kccord, p 2713 

■“ Now section 61 of Eule XI 

® Thomas B Eeed, of Marne, Speaker 

“ Second session Fifty-fourth Congress, Becord, p 2211 

’’ First session Fifly-fourth Congress, Eecord, p 6066 

® First session Fifty-hiat Congress, Journal, p 910, Eecord, p 8027 
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Tennessee^ moved that the House resolve itself into the Committee of the Wliole 
House for the consideration of business on the Private Calendar 

Pending tins, Mi J oseph G Cannon, of Illinois, as a privileged question, called 
up the amendments of the Senate to the hdl of the House (H E 10884), the sundry 
civil appropriation bill, coming over as unfimshed business from the preceding day's 
session 

The Speaker'- held that the motion submitted by Mr Cannon took precedence of 
the motion submitted by Mr Enloe, for the reason that, by clause 51, Rule XI,* and 
clause 9, Rule XVI,^ general appropriation bills -wrere given a highly privileged chai- 
acter, and that this privileged character attached to that class of bills at all subse- 
quent stages of proceedings * 

3149 A bill with amendments of the other House is privileg:ed after 
the stage of disagreement has been reached — On January 29, 1901, “ Mi John 
A T Hull, of Iowa, as a privileged matter, called up the bill (S 4800) to iiicioa&e 
the efhciency of the military establishment of the Umtod States, winch had been 
returned from the Senate with the announcement that the Senate had disagieod to 
the report of the committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the amendment of the House, had further 
insisted on its amendments to the amendment of the House, asked a further con- 
ference, and had appointed conferees thereto 

Mr James D Richardson, of Tennessee, made the pomt of order that the matter 
was not privileged 

The Speaker “ said 

The only question before the House is, Has the gentlman from Iowa the right to call up tins bill? 
* * * ThatistheonlyquestionnowbeforetheHouse—whetherit IS privileged or not, so that ho can 
call it up In tins case the point of disagreement has been reached, and it is back here with a messago 
from tho Senate saying that they hold to their position Clearly after a bill has reached the point of dis- 
agreement, as It has in this case, it is certainly within the power of the gentleman in ohargo of tho bill to 
call the matter up » * * It is in tho stage of disagreement, which makes it piivilegod to bo called 
up The Chair overrules the pomt of order 

Mr Hull moved that the House further insist on its disagreement to tho Senate 
amendments, and agree to the conference asked by tho Senate, 

Mr Richardson made a pomt of order that this motion was not m order 

After debate the Speaker said 

It seems to the Chair that we have a very simple question before us A conference report, signed 
by managers on the part of the two Houses, was submitted of the House It was a complete report— a 
full and complete agreement This House, havi-ag the papers, had to act first upon that conferenco 
report, and did so The House agreed to the report Then the papers, with the action of the House 
thereon, had to go to the Senate The Senate took up the report and considered it Had the Senate 

* Thomas B Heed, of Maine, Speaker 

* Now section Ql of Buie XI 

® See section 3072 of this work 

*■ A general appropriation hill returned with a Senate amendment that piovides a new and distinct 
object of expenditure of money or property is privileged, but may not he taken up directly from the 
Speaker’s table, being subject to the requirements of section 2 of Eiile XXIV (See sec 3089 of this 
work) 

“ Second session Pifty-sixth Congress, loumal, pp 169, 170, Record, p 1626 

” David B Henderson, of Iowa, Speaker 
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also agreed to the conference report that would have ended the matter, so far as the two Houses were con- 
cerned, and the bill would have gone to the President But what do we find? A message from the 
Senate, in which it is stated 

“Resolved, That the Senate further insists upon its amendments to the amendment of the House 
of Representatives to the bill (S 4%0) to mciease the efficiency of the military establishment of the 
United States, and asks a fiirlhei conference on the disagieeing votes of the two Houses thereon 

“Oidered, That Mi Hawley, Mr Proctor, and Mr Cockrell be the conferees on the part of the 
Senate ” 

(Duly attested by the Secretary ) 

That situation brings before this House two facts Pirst, that the Senate did not agree to the con- 
ference report, and they hove notified the House of that fact, and second, that they ask for a furthei 
conference with the House m lespect to the disagreement This is a parliamentary condition which 
toward the last of the session, when conference reports come m, is of almost daily occurrence, and there 
IS but one thing for the House now to do — that is, to say whether it insists on its disagreement or agrees 
With the position taken by the Senate If it will not agree to the amendments and desires to insist upon 
its disagreement, then it must agree to the conference It seems to the Chair clear that the motion made 
by the gentleman from Iowa [Mr HuU] is the usual motion, and the Chair is theiefore constrained to 
overrule the point of order made by the gentleman from Tennessee 

3150. On June 20, 1902,^ Mi John A T HuU, of Iowa, called up the army 
appropriation bill which had been returned from the Senate 'wnth the message that 
they further insisted on their amendments, and asked a full and free conference 
Mr Hull was about to ask unanimous consent to take up the bill, when the 
Speaker’’ said 

This matter does not reqnne unanimous consent The bill has reached the state of disagreement 
and IS privileged The gentleman can call it up at once 

3161. By usage of the House requests for leaves of absence and 
reports of the Committee on Enrolled Bills may be presented pending the 
announcement of the vote that the House adjourn — On March 21, 1874,® 
immediately after the readmg of the Journal, Mr Samuel J Randall, of Pennsyl- 
vania, arose and said 

Mr Speaker, on last evening, pending your statement of the vote of the House on the motion to 
adjourn, I raised a controversy as to your nght to interject public business from the Speaker’s table 
when you had knowledge of the disposition of the House as to its adjournment I would ask the 
Speaker m perfect politeness by what rule he claims the right to interject husmeas under such 
circumstances 

The Speaker * replied 

The Chair did not interject public business He interjected what has always been deemed to be 
a matter of privilege, and of very high privilege, for the convenience of Members, the asking of leave 
of absence That was all he interjected The motion to adjourn had been earned obviously by the 
sound, but the lules especially provide that it is not a vole until it is declared by the Chair that the 
motion IS carried, and even upon a yea-and-nay vote, and when the Chair holds m his hand the record 
of the tally clerk showing it to be carried, it has always been the usage of the House, and always will 
be unless the present occupant of the chair shall be ordered differently by the House, to ask leave of 
absence for Members If an adjournment had been earned by a yea-and-nay vote and the gentleman 
from Pennsylvania desired leave of absence from the House for any length of time, the Chair would 
recognize his right to submit that question, but it is, of conrae, the right of every Member to object to 
the leave of absence 


* First session Fifty-seventh Congress, Record, p 7113 
® David B Henderson, of Iowa, Speaker 
^ First session Forty-third Congress, Record, p 2338 
‘James G Blame, of Maine, Speaker 
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Mr Randall made the further point that a number of eni oiled bills were also 
presented 

The Chair denied that he had presented enrolled bills on the occasion m question, 
but maintained bis nght to do so, saying 

If enrolled billa were lying before Ibe Chair, and were signed, and a motion to adjourn lud boon 
made and agieed to on a yea-and-nay vote, and the Chair held tho record m his hand of that fad , 
before declaring the result of the vote the Chair would consider hinaaelf justified, not only by convon- 
lenoe, but also by immemorial usage of the House, to lay enrolled bills betoro the Ilouae ' 


* On December 19, 1882 (second session Forty-seventh Congress, Record, p 488), a question was 
raised as to the status of leaves of absence with letcrence to a privileged nature Mi Speaker Keifor 
ruled only ao far as to express the opinion that a motion to adjourn would take precedonco of them 
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12 Eorms of special orders Sections 3231-3266 ‘ 


3152 Special orders are made either by vote of the House on a report 
from the Committee on Rules, by suspension of the rules, or by unani- 
mous consent 

History of the evolution of the special order as made on a report from 
the Committee on Rules. 

Special orders have been m use m the House from the early days, but the 
method of makmg them has not always been the same Often they were made by 
unanimous consent, and sometimes this method is used at the present time If 
there was objection they were made by a suspension of the rules, which was in order 
more frequently in the earlier years than at present This method was cumber- 
some, since on any question which involved party difterences the attempt was very 
likely to fail “ In 1882,’ in the first session of the Forty-seventh Congress, it was 
the usage, and apparently the only method in a case where there was opposition, to 
offer under motion to suspend the rules a resolution providing for consideration of a 
bill at a given time This required a two-thirds vole, and a mmority would some- 
times refuse consent to the ordei until they had exacted terms as to kinds of amend- 


* See Volume VI, Chapter COXI 

* Before adoption of rules may he offered from floor by Member Sections 4971, 5450 of Vol V 
“ See also functions of Committee on Rules Sections 6769-6781 of Vol V 

® May he superseded by a question of privilege Section 2554 of Vol III 
In relation to the question of consideration Sections 4953-4960 of Vol V 
In relation to conference reports Sections 6454, 6156 of Vol V 
■* See also section 4968 of Vol V 

“ Special order for considenng impeachment of President Johnson Section 2414 of Vol HI 
Special order discharging managers of a conference and acting on Senate amendments in gross 
Section 6626 of Vol V 

•> See an instance in 1879 (Thud session Forty-fifth Congress, Record, pp 1166, 1167 ) 

^ First session Forty-seventh Congress, Record, pp 2634, 2056, 3473-3476 
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ments that should be permitted, etc Thus, on April 3, 1882, a resolution was 
offered to tix a time fox consideration of the bill (II R 4167) to enable national 
bankmg associations to extend their corporate existence, but failed to command a 
two-thirda vote, there being yeas 122, nays 78 Agam, April 17, it was tried and 
faded Finally on May 1 tho resolution was oftered with piovisions for ainendniont 
to placate some of the minority and was agreed to, yeas 150, nays 65 

On June 5, 1882,>^ Mr John H Reagan, of Texas, proposed a special ordei pio- 
viding for consideration of the mterstate-commerce bill It was olloied under 
suspension of rules, no other way being known at that time, and was defeated, yeas 
121, nays 78 

In the same way, on July 17, 1882,^ the House, by a vote of yeas 102, nays 76, 
failed to agree to a special order offered from the floor by direction of the Committee 
on Territories, providing a tune for consideration of a bill for the admission of 
Dakota as a State 

It was in tbe second session of the Forty-seventh Congress, m 1883,® that the 
method of adoptmg a special order by majority vote after a leport from the Com- 
mittee on Rules was first used This method was not m great favor m tho next 
three Congresses,^ but m tho Fifty-first Congress it was used frequently, and since 
1S90 has been m favor as an efficient means of bxmgmg up for consideration bills 
difficult to reach m the regular order and especially as a means for confining within 
specified limits the consideration of bills involvmg impoitant policies for which tho 
majority party ® m the House may be responsible 

Sometimes special orders are made yet by unanimous consent or under sus- 
pension of the rules, but only as to matters to which the opposition is not extensive 

‘ Pirat session Forty-seventh Congress, Record, p 4541 

* First session Forty seventh Congress, Record, pp 6156, 6157 

® See instance wherein the tariff bill was disposed of under a special order made in this way (Kcc - 
tioa 3160 of this chapter ) 

* In 1887 it was still regarded as a proceeding of doubtful validity (Second session Forty-ninLh Oon- 
greas, Record, p 1781), but in tho next two or three years grew in favor See BUminary of special orcleia 
reported by the Committee on Rules m the Forty-ninth and Fiftieth Congresses made in debate by Hr 
Joseph G Cannon, of lUmois, when the process was questioned m 1890 fPiist session Filty-flrst Con- 
gress, Record, p 8349 ) 

‘ On June 25, 1879 (First session Forty-sudb Congress, Record, p 2329), Mr Speaker Randall, from 
the chair, said " The present Committee on Rules have never, so far as the Chair recollects, been divided 
politically on any suhj ect, and alnaost every report made by them, except in two instances (tho report on 
the hquoi traffic and that on the woman’s rights question), hae been unanimous ” Thu, however, was 
before the system of special orders for consideration of particular bills 

In the present practice of the House the Committee on Rules officiates as to the consideration ol 
bills only when, for some reason, the ordinary method prescribed by the rules for tho order of business is 
not satisfactory or produces delay The number of bills in relation to which it offioiatos by lopoiting 
special orders is relatively few 

During the Fifty-ninth Congress a total number of 7,423 bills passed the House, of which 790 were 
bills on pubhc matters and 6,624 were private bills, that is, bills for the lelief of individuals or corpora- 
tions and largely pension bills The Committee on Rules reported special orders as to 26 public bills, 
providing special or extraordinary methods for their consideration It also reported two orders— one at 
each session— providing a tune for the consideration of a few private bills which had been crowded out 
m the order of business by the great multitude of measures from the Committoo on War Claims Those 
bills were few, relating largely to tho correction of military records, and such subjects, and were not over 
100 m number, that is, 100 out of 6,624 pnvate bolls which passed in regular order 
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3153. On July 21, 1850,^ Mi Spoakei Cobb, in a case wheie the Committee on 
the Post-Office and Post-Koads had reported a resolution makmg a certam bill a 
special order, ruled that the House could not, except by a suspension of the rules, 
make a special order, whether by a report of a standmg committee or otherwise 

3164 A special order may be made under suspension of the rules — 
On February 19,“* 1906, Mi John Dalzell, of Pennsylvania, moved to suspend the 
rules and make the bill (H R 14396) “to mcorporate the Lake Erie and Ohio 
Ship Canal” m order for consideration at any time 

Mr David A De Armond, of Missouri, made the pomt of order that this propo- 
sition ought to go to the Committee on Rules, because it provided for precisely 
the same condition of tlungs that existed when a measure was reported from the 
Committee on Rules Suspension day was to dispose of t hin gs, not to provide for 
their disposal at some other time, and this was really m effect a special rule without 
havmg been referred to the Committee on Rules 

The Speaker ^ oveiruled the pomt of order, saymg 

The Chair will state to the gentleman from Missouri that his point of order, in the opinion of the 
Chair, IS not well taken This is one of the Mondays in the month when it is in order to move to 
suspend the rules and do anything where a Member is recognized, provided two-thirds of the Members 
vote for the motion Now, then, upon that motion, if a second is waived there is twenty minutes’ 
debate, but upon this paiticular motion it is not to pass a bill, but it is to fix any time after the army 
appropriation bill is passed foi its consideration In other words, under the rules, the gentleman, at 
any time after the consideration of the army appropnation bill has been completed could call up 
this matter, and would bo entitled to call it up, end then it would be for a majority of the House to 
determine whether they would consider it or whether they would consider something else 

3165 The first special orders were made by unanimous consent or 
suspension of the rules. 

In 1832 the pressure of business began to bring into use the request 
for unanimous consent and the special order. 

On June 8, 1832,^ Mr Charles A Wicliffe, of Kentucky, presented by unanimous 
consent,® and the House agreed to, this resolution 

Resolved, That so soon as the morning business is over on each day, the House will proceed to 
the consideration of the bills from the Senate, and engrossed hills, and such as have passed through 
committees of the 'Whole House, and at the hour of 12 o’clock the House will proceed to the consider- 
ation of the bill to regulate the duties on imports, until otherwise ordeied 

3156 On March 12, 1834,^ the rules were suspended to enable Mr James K 
Polk, of Tennessee, to move the followmg resolution 

Resolved, That the report of the Committee on Ways and Means on the removal of the public 
deposits from the bank of the United States, made on the 4th of March, 1834, and the resolutions thereto 
appended, be the standing order of the day for 'Tuesday next, at 1 o’clock, and on each succeeding 

' First session Thirty-first Congress, Globe, p 1442 
“ First session Fifty-ninth Congress, Record, pp 2693, 2694 
® Joseph G Cannon, of Ilhnois, Speaker 
* First session Twenty-second Congress, Journal, p 860 

" This IS not only one of the first, if not the very first, instance of a special order, but it is one 
of the first instances where the Journal of the House indicates that the pressure of business bad begun 
to force out all propositions not in the order of busmess, and cause them to be presented by “iinanimous 
consent ” 

® First session Twenty third Congicss, Journal, pp 399, 400, Debates, p 2978 
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day m everyweelc, Saturdays excepted, at tlie same tour, 'until disposed of, and tliat until the tour 
of 1 o’clock p m on eatt day, tte busmess d tte House diall pioceed in tto older piescnbod by tte 
rules o£ the House, but it shall be m older to present petitions and jnemouals on Mondays 

Objection 'was made that this resolution, if agreed to, would take from the 
majority the power of self-goyemment Mr Polk replied that such an order 
bad been found necessary when the tariff was under discussion 
The ordei was agreed to 

S1B7 On June 6, 1886,^ Mi Ambrose H Sevier, Delegate from Aikanaab, 
moved that the rules he suspended to enable him to offer the following resolution 
Resolved, That thia llouae -wall, on Wednesday next at 11 o’clock and on each day thereafter, 
Tkidays and Saturdays excepted, until the same shall be disposed of, conbidei and dispose of tlio bill 
to establish the northern bonndaiy of Ohio, and the bills for the adnuasion of Arkansas and Michigan 
into the Union 

Two-thirds having voted therefor, the rules were suspended, and the resolu- 
tion was considered and agreed to by the House 

SI 58 Special ordeis for disposing of particular matleis of legislation, such 
as appropiiation bills and other important measuies, began to be used quite fre- 
quently in the first session of the Twenty-fourth Congress (1836), and the index of 
the Journal * shows a considerable number of them proposed and adopted 

8159 On February ^5, 1868," on motion of Mr EliKu B Washburne, of Illi- 
nois, and under suspension of the rules, the House, by a vote of yeas 111, nays 44, 
agreed to the following 

When the coninuttee to prepare ailicles of impeachment of the President of the United States 
report the said aitides the House shall immediately resolve itself mto the Committee of the Whole 
thereon, that speeches m committee shall bchmited to fifteen minutes each, 'which debate shall con- 
tmue until the next legislative day after the report, to the exclusion of all other business except tho 
reading ol the Journal , that at 3 o’clock on the afternoon of said second day the flfteen-minuto dobato 
shall cease, and the committee shall then proceed to consulei and vote upon amendments that may ho 
offered imdei the hvo-nunute rule ot debate, but no merely pro forma amendment i shall bo entertained, 
that at 4 o’clock on the afternoon, of said second day tho committee shall use and report their act ion to 
the House, -which shall immediately, and without dilatory motions, vote thereon, and if tho articles ot 
impeachment are agreed on, the House shall then immediately, and without dilatory motions, elect by 
by ballot seven manageis to conduct said impeachment on tho poit of tho House, and that dm mg the 
pendency of resolutions in the House relative to eaid impeachment thereafter no dilatory motions shall 
be received except one motion on each day that the House do now adjourn 

3160. In 1883 the House first began the practice of making a special 
order by majoiity vote on a report from the Committee on Rules. 

A special order providing for the consideration of a particular bill is 
properly reported from the Committee on Buies 

On February 26, 1883,‘ Mr Thomas B Reed, of Mama, as a privileged question, 
called up the following resolution reported by ima on the Saturday precedmg from 
the Committee on Rules 

Resolved, That during the remamder of this session it shaU he m order at any time to move to sus- 
pend the rules, which motion shall be decided by a majority vote, to take from the Speaker’s table 

' First session Twenty-fourth Congress, Journal, pp 962, 963 
“ Sec Journal, -p 1347 

" Second session Fortieth Congress, Journal, p 407, Globe, p 1425 

‘Second eesaion Forty-seventh Oongress, Journal, pp 497, 600, 603, Hecoid, p 3308 
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House bill No 6638, with the Senate amendment theieto, entitled “A bdl to reduce internal revenue 
taxation,” and to declare a disagreement with the Senate amendment to the same, and to ask for a 
committee of conference theieon, to be composed of five Members on the part of the House If such 
motion shall fail, the bill shall remam upon the Speaker ’s table unaffected by the decision of the House 
upon said motion 

Ml Joseph C S Blackburn, of Kentucky, made the pomt of order that the 
resolution was not a rule or an amendment to the rules of the House 

After debate, the Speaker * said 

The gentleman from Kentucky makes the pomt of order and lests his point solely upon the claim 
that this resolution, if adopted, would not he a rule of the House It wouid bo rather eaily for the 
Chair to undertake to decide on that which is not before the House It is reported as a rale from the 
Committee on Euios 

But passing that, it is perfectly competent, as the Chair thinks, for this House, when the subject 
IS propeily hiought befoie it, to change every rule of the House and all of Ihe mles that have been 
adopted by the House And early m this session a resolution of the House was adopted authonzmg 
the Committee on Rules to repoit at any tune any change oi modification of the rules oi any new rules 
That light of the committee has been exercised perhaps in this case But m this case the Committee 
on Rules has lepoited this rule as a substitute for vaiious propositions of a similar character that have 
been inlioduced in the Honso and refeiied to the committee This comes from the committee as a sub- 
stitute for them all 

Its effect, if the Chair is to look to that, may be, m this exceptional case named, to put aside other 
rules which would prevent the motion that the lulo proposes to allow But the greater certainly mcludes 
the less It was m the power of the committee to report a rule to suspend the whole of Rule XX,* 
which would require an amendment of the Senate, on the pomt of oidei being made, to go to the Com- 
mittee of the Wliolo House on the state of the Union It is m the power of the committee to leport to 
the House a pioposition to suspend the iiile that authorizes the suspension of the rules by a two-thirds 
vote In other words, a lule naight have been reported from the committee, and properly, which would 
suspend or repeal or annul oi set aside every rule of this House, standmg or special, and if the House 
60 decided to alhim that report by a majority vote it could do so In this case, though it may apply to 
a single gieat and important measure now pendmg before Congress, it seems pcifectly cleai to the Chair 
that It would he a lule to the extent that it goes, and perhaps gentlemen, on consideration, may see 
that m this paiticulai cose it goes for enough The Chair overrules the point of order 

Mr Blackburn having appealed, the appeal was laid on the table, yeas 116, 
nays 97 

3161 A special order, being m effect a change of the rules establish- 
ing the regular order of business, may be made only in the manner pre- 
scribed for making a change of the rules. 

In the earlier years of the House special orders were made hy a two- 
thirds vote on a motion to suspend the rules. 

On June 20, 1834,’ Mr. James K Polk, of Tennessee, moved the following 
resolution 

Resolved, That the Committee of the Wholo on the state of the Union be discharged from the further 
consideration of the hill (No 443) regulatmg the deposit of the money of the United States m oeitam 
local hanks, and the said hill he made the special older of the day foi this day at 12 o’clock 

The resolution being read the Speaker* decided that as it went to change the 
ordei of business accordmg to the lules * of the House it would leqmre a vote of 
two-tlnrds to adopt it 

’ J Warren Keifer, of Ohio, Speaker ’ First session Twenty-third Congress, Journal, p 785 
* See section 4790 of this woik * John Bell, of Tennessee, Speaker 
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Mr Polk then moved that the rules prescribing the order of business be sus- 
pended, and that the House do pioceed to the consideration of the resolution 
And the question bemg put, it passed in the affirmative, 114 to 53 
8162 On July 24, 1850,“ Mr Emery D Potter, of Ohio, from the Commit tee 
on the Post-Office and Post-Roads, reported the following resolution, which was 
read 


Resolved, That the House bill to reduce and modify the rates of postage be made the special order 
for the first Tuesday m August next, and fiom day to day until the same is disposed of 

Objection bemg made to entertainmg the said resolution at this time, 

The Speaker ® decided that under the one hundred and thirty-sixth lule,"* the 
House could not, except by a suspension of the rules, make a special order, whether 
by a report from a committee or by a resolution offered by an mdmdual Member 
He therefore ruled the resolution to be out of ordei 

From this decision of the Chair Mr Potter appealed, and the decision of the 
Chair was sustained 

3163. It IS not in order to move in the House that a subject be made 
a special order for a given date.— On Januaiy 18, 1899 ” Mr William P. Hep- 
burn, of Iowa, moved that the bill (H R 8961), known as the Pacific Cable bill 
which had been under consideration in Committee of the Whole House on the state 
of the Umon and was still in that committee, be taken up on Tuesday of the next 
week 

Mr Joseph W Bailey, of Texas, made the point of order that such a motion 
was not in order 

The Speaker ® said 

That would be making a special order of i1, and the Chair thinks Uiat would not be m order 

3164. A bill called up in the morning hour may not he made a spe- 
cial order by a motion to postpone to a day certain —On March 1, 1900,’ m 
the morning hour for the call of committees, the Committee on the Post-Office and 
Post-Roads was called, and Mr Eugene F Loud, of California, referring to the bill 
(H R 6071) to amend the postal laws relating to second-class matter, asked unam- 
mous consent to make the bill a special order for a future date 

Objection being made, Mr William H Moody, of Massachusetts, rising to a 
parliamentary inquiry, asked whether if the gentleman from California should call 

* The rule of the House at that tune was Bulc 106, which provided “Noi shall the order of busi, 
ness, as established by the rules of the House, be postponed or changed, except by a vote of at Last 
two-thuds of the Members present ” (For present form of rule see sec 6790 of Vol V of this work ) 

“ First session Thirty-first Congress, Journal, p 1176, Globe, p 1442 

* Howell Cobb, of Georgia, Speaker 

* This was the rale telating to suspension of the rules, which, at that time was in order on every 
Monday 

® Third session Fifty-flfth Congress, Record, p 778 

° Thomas B Heed, of Maine, Speaker 

’ First session Fifty-sixth Congress, Record, p 2464 
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up the bill now under this rule would it then be in order for the House on motion to 
postpone its further consideration until a day certain? 

The Speaker ^ said 

Tlia Cliaii 13 of tlie opinion that that can not bo done The way to get back to the consideration of 
this bill IB when the committees aie agam called 

3165. Special orders are sometimes made by unanimous consent 
without awaiting the process required for changing the rules —On March 
17, 1848,* on motion of Mr James J McKay, of North Carohna, by unanimous con- 
sent of the House, 

Ordei ed, That the bill (No 158) regulating the appointment of clerks in the Executive Departments, 
and for other purposes, ho made the special order of the day for Tuesday next 

8166. On Apiil 26, 1898,* Mi Nelson Dmgley, of Maine, from the Committee 
on Ways and Means, reported favoiably the bill (H K. 10100) to provide ways 
and means for war expenditures 

Thereupon Mr Dingley asked and obtained unammous consent that the bill be 
made a special order for the next day under conditions described by the Speaker 
when he put the request 

The gentleman from Maine, on behalf of the Committee on Ways and Means, asks unammous 
consent that the House go into Committee of the Whole House on the state of the Union immediately 
after the reading of the Journal to-monow, that general debate upon the bill ]ust repoited by him 
shall then commence and continue until the close of the session on Thuisday, and that at the beginning 
of the session on Friday the debate undei the five-minute rule shall begin, with the right to offer amend- 
ments, beginning with sections 27 and 28, and that the bill shall be reported to the House at 4 o’clock 
on that day with all amendments, and a vote then be taken 

3167. Although, a rule may confine a certain session of the House to 
a specified course of business, yet if a quorum be present and no objec- 
tion be made effective a special order may be made binding on the House 
at a future session. — On Friday, March 30, 1888,* the House proceeded to con- 
sider the bills (H R. 3191) granting a pension to Mary S Logan, and (S 674) increas- 
ing the pension of Mrs Apolhne A Blair, which, at the Friday evemng session of 
Maich 9, had been made special orders for March 21, and came over from that day 
Mr Samuel W T Lanham, of Texas, made the point of order that the House might 
not at an evemng session make such an order 

The Speaker * held 

The pomL has several times been made that the House at the Friday evening sessions could not 
by agreement assign a pension bill for consideiation on another day assigned for the transaction of public 
businesa But the point of order made even as against that has been overruled That question does 
not diise in this instance These are private pension bills and this day is assigned by the rules for the 
consideration of private bills 

Further, on last Friday, durmg the day, when the House was full this order was made by unani- 
mous consent for this morning 

‘ David B Henderson, of Iowa, Speaker 

^ First session Thutioth Oongroas, Journal, p 680 

^ Second session Fifty-fifth Congiosa, Record, p 4278 

‘First session Fiftieth Congress, Record, p 2514, Journal, pp 1374, 1875 

'John G Carlisle, of Kentucky, Speaker 
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3168. On May 2, 1890,^ at a Friday evening session, the bill (H E 6291) 
granting a pension to Delia T S Parnell was made a special order for Tuesday 
next, May 6, the previous question to be considered as ordered with the right of 
fifteen minutes of debate on a side 

On Wednesday, May 7, the bill came up in the House, and Mi' E N Momll, 
of Kansas, rising to a parliamentary mqmry, asked why the bill should come up on 
this day, having been made a special order for the preceding day 

The Speaker * said 

It was a continuing special order, aa the Chair underatood * * * The Oliau has coneideiabl c 
doubt whether, under the rules, such bills can be sent over in this way, but it was the piactico m tlu' 
Idsl House and has been the piaci ice thus lar in the piesent House The Chair w iindei the impression , 
however, that the terms of the present rule arc different, and purposes to examine into the maltm 

On May 9, the bill coming up again, the Speaker said 

A point of order was pending m regard to this and several other bills oceupying a similar position 
The Chair, having examined the mattei and found that theie are many prior dc< isions against the point 
of Older, overrules the point Apart fiom the decisions, it is difficult to understand how on punciple 
the action of a full Ilouse ran bo set aside, even when it seems to have been taken in contravcnli-jii of 
the rules, because the pioper tune to malce objection that the proceeding is contiaiy to tho uilos is 
when the proceeding la attempted, not subsequently The Chair also finds that, wlion loimcr dctwioiib 
were made, the rule in lagaid to the assignment of particular tune for pension and other speoul buaiiiPHs 
of Friday night was even stionger m its prohibition of other action than the present rule The Chau 
IS therefore constrained, both by precedent and principle, to oveiiulo the point of oidor Tho question 
Ls on agreeing to the amendment which has been read 

3169 A special order, reported by tlie Committee ou Rules, is agreed 
to by majority vote —On April 29, 1902,“ Mr John Dalzoll, of Peniibylvama, 
from the Committee on Rules, reported a resolution providing a special ordei foi 
the consideration of the bill (H R 14018) “to mcrease the limit of cost of coilaiu 
public buildings, to authorize the purchase of sites for public buildings,'' etc 

Mr Thomas J Creamer, of New York, made the point of order that the roaolu- 
tion suspended a rule of the House, and therefore that it would require a two-tlurds 
vote for its adoption 

The Speaker ^ said 

The questwn. has been fought out agaui ajid again, and is well settled that tlio Committee on Ruloa 
can bring m a rule providing for order of biKmess m the House Thpio havo been many 

decisions that a rule from the Committee on Tlulcs which fbeoB the order ol biwincRS with tho approval 
of the Hou 90 does not require a two-thirds vote 

Mr Creamer having appealed, the appeal was laid on the table by the House 

8170 A special order suspends the regular order of business for the 
time being, and a motion to proceed to the regular order is not in order — 
On February 13, 1843,® the special order of the day, nz, the consideration of the 

' First sossion Fifty-first Congress, Recoid, pp 4168, 4246, 4382, Journal, ^ 688, 689 

“Thomas B Reed, of Maine, Speaher 

“First session Fifty seventh Congress, Record, p 4820 

^ David B Henderson, of Iowa, Speaker 

“Thud session Twenty-seventh Congiess, Journal, p 365, Globe, p 276 
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joint resolution of the House (No 13) “concerning certain reciprocity treaties,” was 
announced by the Speaker 

Mr Almon II Bead, of Pennsylvania, moved that the House proceed to the 
regular order of business, as fixed by the rules of the House, viz, “the calling of the 
States for the presentation of resolutions ” * 

The Speaker® decided that masmuch as a special order had heretofore been set 
by a vote of two-thirds, it was m the nature of a suspension of the rules, and during 
such suspension there was no regular order of busmess, and that the resolution of Mr, 
Read was not in order 

On an appeal the decision of the Chair was sustamed 

3171 On July 8, 1860,® the Speaker announced, as the business first in order, 
the special order, viz, the report of the select comnuttee appointed to mvestigate the 
conduct and relation of the Hon George W Crawford to the claim of the representa- 
tives of George Galphm 

Mr Preston King, of New York, laised the question of order that, this being 
resolution day, it was the duty of the Speaker, under the twenty-sixth rule,'' to call 
the States for resolutions 

The Speakei ® decided that the rule referred to, like the other rules provi ding for 
the regulai order of business, was suspended by the operation of the special order — a 
special order bemg made under a suspension of the rules, that a special order, thus 
made, took precedence of the order of busmess provided by the rules of the House 
(this rule among others) 

From this decision of the Chair Mr Preston Kmg appealed The appeal was 
hud on the table, so the decision of the Chau was sustained 

317S On January 26, 1843,® Mr John P Kennedy, of Maryland, moved the 
following, which was agreed to by a two-thirds vote 

Ordered, That Tuesday, the 7th day of February next, be assigned for the consideration of the resolu- 
tion No 13, and bills concerning certain reciprocity treaties, and that it be the special order for that day 

This order was continued m force, and came up on February 13, when Mr 
Almon H Read, of Pennsylvama, moved that the House proceed to the regular 
order of business fixed by the rules of the House 

The Speaker ® decided that, masmuch as a special order had heretofore been set 
by a vote of two-thnds, it was in the nature of a suspension of the rules, and during 
such suspension there was no regular order of busmess, and that the resolution of Mr 
Read was not in order 

Mr Read having appealed, the decision of the Chair was sustained 

1 This was Monday, which, under the old twenty-third rule, was set apart for the reception of i eaolu- 
tions from the seveial States (See secs 3312, 3364 of this work for the present rule ) 

“John Wliite, of Kentucky, Speaker 

2 First session Thuty-first Congress, Journal, p 1096, Globe, p 1360 

^Kule 26 provided that “All the States shall be called for resolutions on each alternate Monday 
during each session of Congiess,” etc 

“Howell Cobb, of Georgia, Speaker 

® Third session Twenty-seventh Congress, Journal, pp 267, 366, Globe, p 276 
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3178, A motion to rescind a special order is not privileged under the 
rules regulating the order of business -—On April 12, 1881, ‘ a question arose lu 
the House on a motion to rescind an order by which the House set apart the 9Ui of 
April and afterwards from day to day until disposed of for the consideiation of lulls 
from the Committee on Public Buddings and Grounds It was contended that this 
was more than a special order, and constituted a standing order, as near as such an 
order could exist in a House, winch, unlike the Parhament and the Senate, was not a 
continuing body Mr Speaker Oarhsle decided to submit to the House the question 
whether or not the motion to rescind should be entertamed under the rules After 
debate, the House decided, yeas 78, nays 101, that the motion should not be enter- 
tamed as privileged 

3174 On January 9, I860,® while Ihe House was acting under a special ordei 
prondmg that it should proceed to the election of a Clerk and other officors, Mr 
Speaker Cobb ruled out of order a proposition to rescind that oidoi, although he 
admitted a motion to postpone its execution 

3176 When a bill has been made a special order its consideration has 
precedence over reports made privileged by the rules 

The question of consideration may be raised against a bill which has 
been made a special order 

On July 21, 1886,® Mr John H Eeagan, of Texas, called up the bill of the 
Senate (S 1532) to regulate commerce, which had been made a special order 

Mr Barclay Henley, of California, proposed to make a privileged report fiom 
the Committee on Public Lands * 

The vSpeaker ' said 

The gentleman from Texas, who was recognized, calls up a special order of the House, winch la 
also privileged, and of aa high a privilege as the other, m fact higher, because it is made a special order 
by the House 

Mr Henley then proposed to raise the question of consideration agamat the 
special order 

The Speaker said 

The gentleman has a right to do that 

3176. On June 28, 1892,® the House agreed to a resolution reported fiom the 
Committee on Rules setting apart the day, beginnmg mimediately aftoi the call of 
committees for reports, "for the consideration of bills that have been favorably 
reported by the Committee on Inyahd Pensions " 

Mr Thomas C McRae, of Arkansas, submitted the question of order whethei it 
was m order to call up for consideration the privileged report on the bill (II R 8390) 

' Uirst session. Forty-eighth Congress, Record, pp 2002-2905 
* First session Thirty-first Congress, Globe, p 125 
® First session Forty-ninth Congress, Record, p 7276 

-* This was the privilege of a bill reported from a committee having leavo to report at any time 
(See secs 4621-4623 of this volume ) 

® John G Carlisle, of Kentucky, Speaker 

“ First session Fifty-second Congress, Journal, p 239, Record, pp 6573, 5574 
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to amend an act to forfeit certam lands heretofoie granted for ttie purpose of aiding 
m the construction of railroads and other purposes, approved September 29, 1890. 

The Speaker ^ held that by the order adopted to-day the day was set apart for 
pension busmess, and that the bill referred to by Mr McRae would not be m order 
3177 A bill which comes before the House by the terms of a special 
order merely assigning the day for its consideration may be postponed by 
a majority vote 

Where a motion not in order under the rules is made without objec- 
tion and agreed to by the House by majority vote, the action is binding on 
the House and the Speaker. 

On July 29, 1846,* a message from the Senate announced that that body had 
passed the bill of the House (No 384) entitled "An act reduemg the duty on imports, 
and for other purposes,” with an amendment, m which the concurrence of the House 
was asked 

The Speaker announced as the first business m order the bill from the Senate 
(No 57) entitled "An act to amend an act entitled ‘An act to provide revenue from 
imports, and to change and modify existmg laws imposing duties on imports, and 
for other purposes,’ ” which on Monday last was made a special order for this day 
Mr Linn Boyd, of Kentucky, moved that the consideration of the bill be post- 
poned until to-morrow, and that the House proceed to the consideration of the 
busmess from the Senate on the Speaker’s table 
This motion was carried by a vote of 108 to 100 

So the special order was postponed, and the House determined, by a majority, 
to proceed to consider business on the Speaker’s table, the first bill m ordei being 
Senate bill No 384 

Ml Robert 0 Wmthrop, of Massachusetts, raised a question of order that a 
motion to postpone the special order and take up the busmess from the Senate 
bemg carried by a majority, and not by two-thirds, only that part of the motion 
which could be contiolled by a majority, viz, the postponement of the special order, 
could be considered as decided, and that as it required two-thixcls to change the 
regular order of business, the House must now proceed to the busmess regularly in 
ordei, and not to the busmess of the Senate on the Speaker’s table 

The Speaker* decided that this question might have been raised before the 
question was taken on the motion of Mr Boyd, that it is now too late to raise the 
question, and the House havmg ordered the special order to be postponed, and 
directed at the same time what busmess should be next considered, it was the duty 
of the Speaker to proceed to the busmess thus mdicated by the House 

From this decision Mr Wmthrop appealed The appeal was laid on the table 
by a vote of 102 to 98, and so the decision of the Chair was sustained 

3178. On June 29, 1850,* the special order was the report of the select com- 
mittee on the relations of the Secretary of War to the Galphm claim A motion 
was made to postpone the consideration of the report until Monday next 

' Charles P Crisp, of Georgia, Speaker , 

“ First session Twenty-ninth. Congress, Journal, p 1170, Globe, p 1164 
’ John W Davis, of Indiana, Speaker 
First session Thirty-first Congress, Globe, p 1318 
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Mr George W Jones, of Tennessee, raised the point that a two-thirds vote 
would be required to postpone a special order, since a two-thirds vote was required 
to make it 

The Speaker ‘ decided that when once a special order was before the House its 
further consideiation could be postponed to a day certain by a majority vole ^ 
3179 On March 9, 1904,’ the House proceeded to the consideration of a reso- 
lution relating to the conduct of Members m relation to certam transact ions m the 
Post-Office Department A special order provided for the consideration of this 
resolution on this day 

Mr Jesse Overstreet, of Indiana, moved to postpone the consideration of the 
special order until another day 

The Speaker * did not entertain this motion, but did enteitam a motion to 
postpone the further consideration of the resolution itself to a day certain 

3180, On February 13, 1843,® the Speakei announced as the business before 
the House the special order fixing this day for the consideration of the joint resolu- 
tion of the House “ concermng certain reciprocity treaties ” 

Ml John P Kennedy, of Maryland, proposed to postpone the consideration of 
the resolution until a future day 

The Speaker® stated that it would reqmre a vote of two-tlurds to postpone the 
special order 

3181 On December 31, 1849,’^ the House adopted the following resolution' 

Resolved, That the House will proceed to the election of Clerk and other ofheers on Thursday, the 
8d day of January, 1850 

On January 3 no election of Clerk resulted, and on January 4 Mr Moses 
Hampton, of Pennsylvama, moved that the execution of the order be postponed 
until the 7th 

Ml James Thompson, of Pennsylvama, rising to a parliamentary inquiry, 
asked if a two-thirds vote was not required to postpone the ordei 
The Speaker ‘ held that the vote of a majority only was required 
Thereupon the execution of the order was postponed by a vote of 98 yeas, 97 
nays. 

3182. On February 27, 1852,* Mr Speakei Boyd decided that a special order, 
although made by a two-thirds vote, might be postponed by a majority vote 

3183. The fact that a bill had been, made a special order for a certain 
day and that the House on that day refused to consider it was held not to 
prevent it coming up in regular order with other business of its class on a 

’ Howell Oobt, of Georgia, Speaker 

At the time this decision was made special orders did little more than assign a bill a certain day 
for consideration A modern special order, which lunita the time and mode of consideration and often 
fixes a stated hour for voting, would present a different prmciple to govern the reception of a motion to 
postpone 

= Second session Fifty-eighth Congress, Becord, p 3047 
^ Joseph G Cannon, of Illinois, Speaker 

‘Third session Twenty-seventh Congress, Journal, p 3B6, Globe, p 278 
“John White, of Kentucky, Speaker 

' First session Thirty-first Congress, Journal, pp 190, 225, Globe, p 101 
® First session Thirty-second Congress, Globe, p 648 
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later day — On February 20, 1891,^ al a Friday evening session, Mr Roswell P 
Flower, of New York, by imammous consent, called up the bill of the Senate (S 1813) 
granting increase of pension to Florida G Casey, coming over from April 7 ultimo 
as unfinished business, on which bill the previous question was ordered, \vith the 
privilege of one houi and thirty minutes’ debate on each side, and which the House 
refused to consider on the 17th mstant 

Ml Daniel Keir, of Iowa, made the pomt of order that the bill was not m order 
for consideiation at a Friday evemng session, the same having been heretofore made 
a special order by the House 

The Speaker pro tempore® overruled the point of order 
3184. Although a special order may provide for the consideration of 
a bill immediately after the reading of the Journal on a given day, it does 
not lose its privileged position if called up at a later hour — On September 
24, 1890,® near the end of the day’s sitting, Mr Edmund N Morrill, of Kansas, as a 
privileged question, called up the special order, which was the consideration of the 
bills granting pensions to Jessie Benton Fremont, Ellen M McClellan, Mary Crook, 
and Fiederika Jones, commg over from the last Friday evening, with the previous 
question ordered subject to one hour’s debate and tbe right to offer amendments 
Mr C B Zilgoie, of Texas, made the pomt of order that the special order called 
for the consideration of the bills immediately after the reading of the Journal, and 
that houi having passed, the bills had lost their nght to be now considered 
The Speakei ^ ovei ruled the pomt of order 

3185 When the terms of a special order are such as in effect to order 
the previous question, business unfinished with the day set apart by the 
order does not fall, but is in order the next day after the reading of the 
Journal —On July 17, 1894,^ the Speaker pro tempore stated the regular oidei of 
business to be the further consideration of the bill (H R 4609) to estabhsh a uniform 
system of banlcruptcy, pending at the adjournment on the preceding day 

Mr Julius C Burrows, of Michigan, made the pomt that under the resolution 
adopted on the preceding day, to wit — 

That immediately upon the adoption of this resolution the House shall proceed to consider House 
bill 4G09, “A bill to establish a uniform system of bankruptcy,” in the House as m Committee of the 
Whole on the state of the Union That after an hour of general debate there shall be two hours’ debate 
under the five-minute rule The previous question shall be considered as ordered on the amendments, 
if any, and, without mtervenmg motion, the vote shall then he taken, etc 

the consideration of said bill (H R 4609) was himted to that day and was not now m 
order 

The Speaker pio tempore “ overruled the pomt of order, holding that the resolu- 
tion was in e fleet equivalent to an order of the previous question, and brought the 
House to a direct vote on the questions to which it applied, and that by analogy to 

' Second session Fifty-first Congress, Journal, p 280, Record, p 3043 
2 William W Morrow, of California, Speaker pro tempore 
® First session Fifty-first Congress, Journal, p 1078, Record, p 10392 
^Thomas B Reed, of Marne, Speaker 

“ Second session Fifty-third Congress, Journal, p 448, Record, pp 7606, 7697 
“James D Richardson, of Tennessee, Speaker pro tempore 
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the practice wken, the preYious question having been ordered on. the passage of a bill 
the vote is mteirupted by an adjournment, the question vs^ould recur immediately 
after the approval of the Journal on the succeeding day 

Mr George W Kay, of New York, stated that he appealed from the decision of 
the Chair The Chair declined to entertain the appeal foi the reason that the same 
was precluded by the special order 

3186 Whexi a special order applies to one day only, a bill taken up 
but left undisposed of on that day loses its privileged position there- 
after —On February 13 , 1850 ,'' Mi Robert M McLane, of Maiyland, from the 
Committee on Commerce, reported a bill (No 97) to continue in force the act 
therein mentioned relating to the port of Baltimore Then, on motion of Mr 
McLane, 

Ordered, That the said bill (No 97) be made the special order of the day for the first Monday :ii 
March next 

On March 4, 1860, the House proceeded to the consideration of the hill, and it 
was ordered to he engrossed and read the third time, and being engrossed, the bill 
was accordingly read the third time 

Pending the question on the passage of the bill, the House adjourned The bill 
was on its passage when an adjourment was moved by Mr Harvey Putnam, ol Now 
York, who thought the bill should have more consideration 

The hill, having been mislaid, was on the Speaker’s table until May 9, 1860, 
when, the Plouse having proceeded to consideration of husmess on the Spoakei’s 
table, it came up m regular order * 

3187 On January 13, 1885,* Mr John Randolph Tuckei, of Virginia, as a 
pnwleged question, called up and the House proceeded to the consideration of 
business under the following special order, adopted on the 7th instant 

Besobied, That Tuesday, January 13, be assigned to the Committee on the Judiciary for the consid- 
eration of such business as may be presented by said committee, this order not to interfero ivitli tho 
consideration of general appropriation and revenue bills and the special order adopted January 21 last, 
relating to reports from the Committee on the Public Lands, and in case this ordoi shall bo mteifcrod 
with on that day, it shall be continued m force until one day thereafter has been occupied by tho 
Committee on the Judiciary 

Mr William H Hatch, of Missouri, made the point of order that tho first busi- 
ness m order under the special order was the further consideration of the bill of the 
House to amend the act relating to the judicial districts of Missouri, reported from 
the Committee on the Judiciary on the 23d of January last and referred to the House 
Calendar, and considered by the House on the 17th of May last, the pending question 
being on the amendment of Mr McCoid to section 2, on which amendment the 
demand for the previous question was pending when the Blouse adjourned on that 
day 

The Speaker* overruled the point of order, on the ground that the bill was 
brought before the House on that day under the terms of a special order, similar to 

‘ First session Thirty-first Congress, Journal, pp 622, 631, 897, Globe, pp 448, 960 

^ At that time the order of business was different from the present order, unfinished business not 
having precedence to the extent it does now (See sec 3066 of this volume ) 

Second session Forty-eighth Congress, Journal, p 248, Record, pp. 667, 668 

* John G Carlisle, of Kentucky, Speaker 
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the pending special order, authonzmg the consideiation of such business "as may be 
presented by the Committee on Judiciary,” and that, in accordance with the practice 
of the House, all business undisposed of on such assignment fell with the day’s 
adjournment 

3188 On May 3, 1890,^ a motion having been made to go into Committee of 
the Whole House on the state of the Umon to consider general appropriation bills, 
Mr Albert J Hopkins, of Illinois, made the point of order that the first business in 
order was the motion to lay on the table the motion to reconsider the vote by which 
the House lefused to order the bill of the House, H R 6941, "A bill to amend 
Title LX, chapter 3, of the Revised Statutes of the XJmted States, relating to copy- 
iights,” as amended, to bo engrossed and read a tlurd time, pending when the House, 
at 5 o’clock p m preceding day, took a recess under clause 2, Rule XXVI, “ for the 
consideration of business named therem 

The Speaker^ overruled the point of order, and held that under former rulings 
and practice of the House all busmess pending and uncUsposed of under a special 
order fell when the time allotted thereto expired, and that until another day was 
assigned the Committee on the Judiciary, or for the consideration of the bill, it could 
not be further acted on ‘ 

3189 On Febriiaiy 8, 1899,® the House was acting under a special oidei “ 
which devoted two clays — the 7th and 8th of February — to the consideration of bills 
reported from the Committee on Public Buildmgs and Grounds As the House on 
this the last day of the special order was about to resolve itself into Comnuttee of 
the Whole House on the state of the XJmon for consideiation of such bills, Mr 
David B Henderson, of Iowa, rismg to a parhamentary mquiry, asked whether, if 
the House should continue m Committee of the Whole until time of adjournment, 
the bills repoited from the Committee of the Whole and unacted on by the House 
would be pimleged as unfinished business afterwards in the House 

The Speaker® replied that such had not been the practice of the House 
3190. On December 21, 1839,’’ the House 

Resolved, That this House will now proceed, forthwith, to the election of a Olerk, Sergeant«at-Arms, 
Doorkeeper, Assistant Doorkeeper, and Public Printer, for the present Congress 

On January 30, 1840,® the ordeis of the day were announced, and the Speaker® 
decided that the fiirst subject which came before the House was the execution of 
that portion of the order of the House of the 21sL of December which remained 
unexecuted, viz, the election of a prmter The execution of this portion of said 

‘ First spssion Fifty-iiist Congress, Journal, p 567, Record, p 4191 
® The rule providing for a session Fiiday evenings for consideration of pension bills 
■I Thomas B Reed, of Maine, Speaker 

‘ There was involved in this case another condition, the previous question having been ordered on 
the bill, which is referred to m sections 5510-5520 of Volumo V of this work 
“ Third session Fifty-fifth CongresB, Record, p 1614 
“ For form of this special order, sec Record, February 6, 1899, p 1503 
’ First session Twonty-sixth Congress, Journal, p 95 
® Journal, p 263 

“ Robert M T Hunter, of Vuginia, Speaker 



206 PEECEDENTS OE THE HOUSE OP KEPEESEJJTATIVES § 3191 

order having been, postponed on the 27tli ultimo to the 10th of Januaiy instant, 
and then prevented from bemg earned into effect by another special ordei, it was 
now the first subject for the actaon of the House 

From this decision Mr Rice Garland, of Louisiana, appealed, on the ground 
that if an order be adopted by the House that it will forthwith, or on a paiticulai 
day, proceed to elect a pnntei, or other officer, but if, fiom accident oi design, the 
House omits, or tails, to execute the order at the time, or on the day specified in the 
order, the matter drops until the order is lenewed 

The decision of the Chair was sustained, yeas 135, nays 64 

8191 On February 16, 1843, ‘ Mi John P Kennedy, of Maiyland, called up 
the special order for the day, the consideration of joint resolution (No IS) coii- 
cermng certain reciprocity treaties 

Mr Francis W Pickens, of South Oaiolma, objected to the consideration of 
the resolution, and submitted as a question of order that a special ordei not having 
been taken up and considered on the day for which it was set the order thereby 
became virtually dissolved and the subject lost its specialty 

The Speaker ^ decided against the point of oidci 

Thereupon Mr Pickens appealed On the appeal the decision of the Chair 
was sustained ’ 

8193 A session of the House extending, by failure to adjourn, 
through the succeeding calendar day, a special order for the legislative 
day expected to be held on that calendar day falls, as the session is of 
the legislative day 

In the contemplation of the rules and special orders of the House a 
day IS the legislative day and not the calendar day, and the two are not 
always the same. 

Where a special order requires a recess at a certain hour of a certain 
day, the recess is not taken if the encroachment of a prior legislative day 
prevents the existence of the said certain day as a legislative day. 

On the legislative day of Tuesday, April 3, 1888, ‘ but m reality on the calendar 
day of Thursday, April 6, the House began proceedings under a special order which 
provided 

On. Wednesday, April 4, while considering bills from the Judiciary Committee, 

Resolved, That Tuesday and Wednesday, Aprd 3 and 4, immediately alter the reading o£ the Joiiriul, 
be Bet apart for the consideration of Senate bill No 139, etc , * * * and that the remainder of said 
time he set apart for the consideration of any other bill or bills designated by tho OommiUoo on tlio 
Judiciary, that Thursday and Saturday, Apnl 6 and 7, immediately after the reading of the Jonriial, 
be set apart for the consideration of bills reported from the Commitlee on Commerce in such order aa 
Baid com mittee may designate, etc , and that at 6 o’clock Thursday the House should talco a recess etc 

1 Third session Twenty-seventh Congress, Journal, p 386, Globe, p 298 

^ John White, of Kentucky, Speaker 

^ The Globe shows that Mr Pickens argued that if a special order was to continue until disposed of 
the House would find, when it set days for District of Columbia and Territorial business, that busmesa 
of those classes would drag on for a long tune after the days set The Speaker in lus ruling drew a 
distinction between the special orders setting aside a day for a class of bills, and an order giving a 
time for the consideration of a specified bill or bills 

* First session Fiftieth Congress, Record, pp 2749, 2765, Journal, pp 1491, 1505, 1606 
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the House did not adjourn as usual, but continued in session or m recess all night, 
and was still in session after noon on the calendar day of April 5 

At that tune Mi Samuel W T Lanham, of Texas, made the point of order that 
the time for the consideration of bills reported from the Judiciary Committee had 
expired 

After debate the Speaker * held 

The Clinr does not imdcrtitand the gentleman liom Texas to contend that ordinarily the legislative 
day does not conUnue until an adjournment, but he contends that under the peculiar phraseology of the 
order adopted the othci day by the House it is the duty of the Chair, after a calendar day has expired, 
to declare that the business set specially for that day is teimmated And the gentleman contends for 
this proposition upon the ground that it was evidently the intention of the House when it made that 
order that the Committee on the Judiciary should have only two calendar days Conceding that such 
was the intention of the House when it made the order, still it is very evident that the intention of the 
House has boon changed, because it has declined to adjourn so as to permit that order to take effect, it 
has remained continuously m session, thus preventing the legislative day from terminating 

The strongest case, perhaps, that could be presented in support of the idea that the legislative day 
must terminate with the calendar day, is when the hour of 12 o’clock p m on the 3d of March arrives, 
at the expiration of a Congress, and more than once that question has been raised — once m this House, 
if the present occupant of Uie chair correctly remembers, by Mr Benton, then a Kepresentative from 
tho State of Mi-’soun, and once m the Senate by Mr Cass, then a Senator from the State of Michigan 
Those distinguished gentlemen contended tnat when the hour of 12 o’clock p m on the 3d of March 
anivcd, tho ofEcial terms of Members themselves expired under the Constitution, that the presiding 
officer was no longer such, that tho gentlemen sitting upon the floor were no longer Mcmbers—in short, 
that there was no organiyed Congress in existence Those gentlemen did not even ask that the House 
should be formally adjourned by order of the Speaker, but contended that it was the duty of the presid- 
ing officer to vacate his chair, because there was no Congress Yot it has been invariably hold that so 
long as the legislative day continued the terms of Members continued The Chair thinks there could 
not bo a stronger case than that It has been the universal practice of tho House and the Senate since 
that time— and the Chair thinks before that time also — to remain in session on the legislative day of 
March 3 until 12 o’clock m of March 4 * * » And as suggested by the gentleman from Wisconsin 

[Mr Caswell], m February, 1877, durmg the pendency of the coimtmg of the electoral vote, Congress 
remained conlinuously in session from February 1 to March 2, and this period constituted legally but 
one legislative day 

In the case cited by the gentleman from Texas, which was decided in the Thirty-third Congress, 
it was evidently the intention of the House, in ordering that tho debate should be closed “ at 12 o'clock 
to-morrow,” that it should cease at 12 o’clock on the next calendar day, but the House afterwards 
determined otherwise, and by remammg continuously in session preserved the legislative day and 
defeated tho purpose which it had intended in the first place to carry out 

Now, the Chair can not adjourn tho House, that is conceded The Chair can not cause the Journal 
of the House to be read until there has been an adjournment, that is conceded And under the order 
which the gentleman from Texas has read the business of the Committee on Commerce will not come up 
until after tho reading of the Journal, so that, if the Chair were to sustain the gentleman’s point, the 
Committee on Commerce would not now be able to caU up its business, but the House would remain in 
session as of Wednesday until an adjournment should take placo * * * The Chair overrules the 
point of order * * * And the House now by its action defeats that part of the order which assigns 
Thursday to the business of the Committee on Commerce, just as the House, if it had on last Monday 
adjourned over till Thursday, as it might have done, would have defeated the whole order giving two 
days to the Committee on the Judiciary, notwithstanding its original intention to give those two days 

The legislative day of Wedaesday having continued until 5 o’clock p m Thurs- 
day, Mr J B Weaver, of Iowa, made the pomt of order that under the special 
ordei the House should at that hour take a recess 


' John G Carlisle, of Kentucky, Speaker 
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The Speaker said 

Tke Chair has decided that the continuation of the legislative day which began yesterday at 12 
o’clock defeated the execution of the special order, so far as it related to the business reported from the 
Committee on Commerce set for Thursday Of course, if that bo coirect, it defeats the exoculion of tlio 
whole order It could not defeat the execution of a part of the order without defeating the execution 
of the whole of it Ono part related to the buanees of the Oommitteo on Oommeicc The romairung 
part was that at 5 o’clock the House should take a recess until 8 o’clock on Thursday oveiiing, tlio 
evening sesgion to bs devoted exclusively to business reported by tlio Committee on Military Alfairs 
And if the continuation of the session of Wednesday defeats one part of the order it defeats tlic whole 
of it 


3193. ■When two special orders provide for tlie consideration of two 
bills at one time, the order first made has priority, but by raising the 
question of consideration against either bill the House may determine the 
order. — On April 14, 1840,’- the Chair announced that the business fin si m ordci 
was the report of the Select Committee on Printing, which had been made the 
special order for this day 

Mr John W Jones, of Vixgima, said he wished to offer a resolution for the post- 
ponement of the special ordei , which was read for the information of the House, a.s 
follows 

Biaolved, That the execution of the speaal order on the repoit of tic CommiUee on Timtmg ho 
postponed until the House shall have finally disposed of the bill No 8, making appiopnations foi tho 
civil and diplomatic expenses of the Government, and that the said special order he then taken up and 
considered aa though no postponement theicof had been made 

Mr George C Dromgoole, of Virginia, mquired of the Chair (there being two 
special orders) wluch took precedence, and whether the cm] and diplomatic bill did 
not, as a matter of course, override and postpone the special order relating to printing. 

The Spealtor>* replied that Mr Speaker Stevenson had decided Hhat tlio special 
order first made took priority The subject of printing was the first special ordoi , 
and would therefore take precedence 

3194. On May 15, 1886,* Mr Albert S Willis, of Kentucky, called up for 
consideration the hill (H R 902) establishing a subtreasury at Louisville, Ky 

Mr William S Holman, of Indiana, made the point of order that the prioi ordei 
of the day was the bill (H R 6973) to provide for tho appointment of a commission 
to inspect and report on the conditions of Indians, Tnrli»Ti affairs, etc 

The Speakei ® said ' 

Th SBO i wo hilh-the bill reported by the gentleman from Indiana tom the Committee on Expend- 
Itaes for Indians and YeUowslone Park and the bill which the gentleman fiom Kentucky deaima to 
caU up-were both postponed until to-day They are both special oideis, and in the opinion of the 
Chair neither has priority over tie other, hut the question of consideration can be raised against cither 


‘ Tirst session Twenty sixth Congress, Globe, p 326 

“lobertM Hunter, of Yngmia, Speaker 

” This does not appear among the decisions of questions of order m the Jonmals during Mr 
Lker Stevenson's terms ° 

< Tirst session Forty-ninth Congress, Record, p 4643, Journal, p 1616 
'John G Cailisle, of Kentucky, Speaker 
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3196 On Januaiy 20, 1903,^ Mr John Dalzell, of Pennsylvania, from the 
Committee on Rules, piesented a resolution piovidmg for the consideration of the 
bill (H R 15520) piovidmg a comage system for the Philippine Islands 

A question having been raised as to the effect of this order on an order pie- 
viously agreed to, the Speaker * said 

Tiic general rule go-veimng such matters is that the order first made shall he the order that will 
govern the action ol the House 

3196 On August 4, 1862,'’ Mr Speaker Boyd decided that when two special 
ordeis were in conflict, the last order had precedence 

8197 A special order setting apart a day for the consideration of a 
particular bill or of business from a particular committee has precedence 
over a continuing order for the consideration of a bill or of business from 
a committee — On May 14, 1886,* Mr John H Reagan, of Texas, as a privileged 
question, under the order of the House of March 16 last, called up the bill (H R 
6657) to regulate interstate commerce and prevent unjust discrimination by common 
earners 

Mr William H Hatch, of Missouii, made the point of order that the regulai 
order of business was the consideration, under the special ordei of the 30th of April 
last, of such business as might be presented by the Committee on Agriculture, the 
said Older setting apart this day, after the second call of committees, for the 
consideration of such business 

The Speaker sustained the point of order, and held that the special order of the 
30Lh of Apiil took precedence of that of the 16th of March, for the reason that it 
assigned and set apart this day for the consideration of business presented by the 
Committee on Agncultuie 

The Speaker ® said 

The order which the gentleman cites was made by the Iloiiee on April SO, but on the 16th of March 
the House, by a suspension of the rules, set the 13th day of April for the consideration of House bill No 
6667, and provided that its consideration should continue from day to day until disposed of * * * 
But upon examination of the two orders the Chair finds that in one case the bill referred to is simply 
made a special order, and in the other case a day is “set apart ’’—dedicated for the consideration of ceitain 
business ^ * There is a very consideiable diffeience "When a day is “sd apait” foi the con- 

sideiation of ceitam measures that day must be appiopnated for that pmpose and the business can not 
bo mteifered with except by raising the question of consideration against each measuie as it is called 
up Ol by revoking the ordei , a motion to do which can only be entei tamed by unanimous consent The 
Chair was a1 fust under the impression that the two orders were alike m their terms, m which case the 
special ordei which the gentleman fiom Texas destres to call up would have had priority over that of the 
gentleman from Missouri, because fiist adopted But upon examination the Chair finds that the two 
oidera are not in the same language 

3198 On February 12, 1887,® the House had before it a special older provid- 
mg "that Saturday, February 12, immediately after the readmg of the Journal, be 
set apart for the consideration” of the bill (S 199) for the retirement and recomage 

* Second session Hifly-seventh Congress, Record, p 1019 

“ David B Henderson, of Iowa, Speaker 

® First session Thirty-second Congress, Globe, p 2066 

* First session Poity-nmth Congress, Journal, p 1698, Record, p 4483 

‘John G Carhsle, of Kentucky, Speaker 

® Second session Forty-ninth Congress, Record, p 1684 



210 PBEOEDBNTB OF THE HOUSE OF REPBESEHTATIVES, § 3199 

of tile trade dollar, “m tte House, no oilier business to be transacted until tlie con- 
sideration of said bill IB concluded ” 

Mr John J O’Neill, of Missouri, made the point of order that there had been 
made by the House a contmumg older m favor of “such bu&mess as may he piosentod 
by the Committee on Labor ” That order, after excepting “general appropriation 
or reyenue bills, hills reported from the Committee on the Public Lands, and other 
prior orders,” existing at that time, provided that the order in favor of biismcss of 
the Committee on Labor should contmne "until the hills presented by said com- 
mittee shall be disposed of ” This bemg a general older, applicable undci the mles 
to the business of a committee, should take precedence of a special oidei with 
reference to a particular bill 

The Speaker’ said 

The noase made the special order referred to by the gentleman fiom Missouri on the 17tli day of 
last May During the present eession the House made the special order now called up by the gentleman 
from Pennsylvania [Mr Scott] The special ordei to which the genUoman horn Missouii rdeis was a 
continuing order until the Committee on Labor had one day for the considciaiion of bills leportod ])) it 
* * After that time, and duimg the present session, the House, by a direct vote — ^not the Coinmittoo 
on Rules, but the House itsdf, by a vote— set apart a paiticular day for the consideration of this hade- 
dollar bill, to the exclusion of all othei business 

That was undoubtedly a declaration on the part of the majority of the House that on 1 lus day the 
special order, and all special ordeis heietofore made, should be superseded for the time being liy the 
consideration of this bill 

The Chart overrules the point of order 

8199 A special order having assigned a certain day for such business 
as a certain eominittee may present, the committee may call up its 
own bills wherever they may be, whether in the committee or on the 
Calendars . 

A special order providing for consideration of a bill, the reciuirement 
that it be considered in Committee of the Whole is waived 

On June 26, 1882,* the regular order was the consideration of business under 
this special order 

Resolved, That the second and fourth Mondays of each calendar month hereafter during the con- 
tinuance of the Forty-sevonth Congress, after the call of States and Territories for bills and joint lesolu- 
tions, be, and the same arc hereby, set apart for the conaderation of such businesB as may he proBonted 
by the Committee on the District of Columbia 

On naotion of Mr John B Hoge, of West Virgmie, the Senate bill to authorize 
the supreme court of the District of Columbia to appoint two additional criers was 
taken from the Speaker’s table and read twice 

Mf Joseph G Cannon, of Hlmois, made the point of order that under the terms 
of the special order it was not in order for the Committee for the District of Columbia 
to take busmess from the Speaker’s table for present consideration 

The Speaker® overruled the pomt of order on the ground that the special order 
in terms set aside this day "for the consideration of such business as may bo pre- 
sented by the Committee o n the thstnet of Columbia,” and that committee havmg 
'John G Carlmlp, of Kentucky, Speaker 

* First session Forty-seventh Congress, Journal, p 1640, Record, p 6819 
® J. 'Warren Keifer, of Ohio, Speaker. 
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asked the consideration of the bill, it was in order to proceed thereto The Speaker 
said 


The Chau will state that the umfonn piactice m this Oongiess and also m other Congi esses, under 
such orders or resolutions, has been to allow the comnuttee that has the contiol of the business to call 
up for tonsidciation such business aa it may see ht, whether bom its own committee, from the calendars 
of the House, or fiom the Spealcer’s table, wherever it may be * * * It allows the considoiation 
of everything in the House, even though undei other circumstances it might be subject to the point of 
Older that its fiist consideiation must be in the Committee of the Whole That has been frequently 
decided, not only during this session of Congress but m formei Congresses 

3S00 Two days having been assigned a committee generally for con- 
sideration of its business in the House, it was held that they should be 
days on which public business would be in order — On Friday, March 7, 
1890,^ Mr Seth L Milhkcn, of Marne, nsmg for a parliamentary mquiry, stated that 
two days had been set apart for the consideration of business coming Irom the 
Committee on Public Buildmgs and Grounds This was pnvate-bill day, and he 
asked the rulmg of the Speaker as to whether the Committee on Public Buildings 
and Grounds were entitled to occupy the day 

After debate, durmg which this extract from the Kecord was read to give the 
exact terms of the order 

The Speaker Then the gentleman fiom Tennessee [Mr Houk] asks unanimous consent that, at 
the close of the election case now pending before the Houee, the Committee on Public Buildings and 
Grounds shall have two days Is theie objection? [Aftei a pause ] The Chair heais none 

The Speaker^ said 

The Chair, after an examination of all the pioceedmgs of the House on the subject, is of opinion 
that tho two days to which this committee would be entitled would be days on which public business 
should bo transacted The Chair makes this decision with the less reserve because the matter is 
entirely within the control of the House 

8301 A special order which provides for the consideration of a bill 
from day to day until disposed of includes, unless exception he made, a 
day such as Friday, set apart by the rules for a class of business.— On 
Fiiday, Febraary 27, 1852,® the Speaker announced as the busmess first m ordei the 
special order (H K 208), “A bill explanatory of the act approved September 28, 
1850, grantmg bounty land to certain officers and soldiers who have been engaged 
in the military service of the XJmted States ” 

Mr EdsonB Olds, of Ohio, moved that the House resolve itself mto a Committee 
of the Wliole House for the consideration of bills on the Private Calendar 

The Speaker^ decided that the motion was not m order, on the ground that the 
order of the House by which the pendmg special order was made, had, m effect, 
suspended the operation of the rule by which Fridays and Saturdays® were set apart 
for the consideration of private bills, until the special order was disposed of 

^ Fust se&aion Fifty-first Congress, Record, p 2012, Journal, p 315 

® Thomas B Reed, of Maine, Speaker 

’ First session Thirty-second Gongiess, Journal, pp 401, 433 

*Linn Boyd, of Kentucky, Speakei 

* Formerly both Friday and Saturday were given to piivate bills (See secs 3266-3267 of this 
volume ) 
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On an appeal by Mr Olds, tbe decision was sustained 

On the following Friday, March 5, the same pomt of older was made, tlio bill 
(H R No 7), “A bill to encourage agriculture, commerce, manufactures, and all 
other branches of mdustry, by granting to every man who is the head of a family, 
and a citizen of the United States, a homestead of 160 acres of land,” etc , having 
been made a special order for the 2d mstant, and from day to day until disposed ol 
Mr John R J Daniel, of North Carohna, made the point of older, and, on 
appeal, the decision of the Chair was sustamed ‘ 

3300 On December 19, 1884,® Mi John H Reagan, of Texas, as a privileged 
question, under the special older of March 1 last, called up the interstate commeice 
bill (H R 5461 ) 

Mi: Thomas B Reed, of Marne, made the pomt of order that oonsidei ation of 
the bill was not m order, this being Friday, and set apart, under Rule XXVI, exclu- 
sively to the consideration of pnvate business 

The Speaker ® overruled the said point of order, on the ground that, by the 
terms of the older of March 1 last, makmg the pending bill a “special older,” it was 
made “to continue from day to day until finally acted on” without excepting 
Friday, while an exception was made in favor of geneial appropriation and leveiiue 
bills 

3303. Where a special order fox the consideration of a bill prohibited 
“ intervening motions ” between the vote on an amendment and a flr ni 
vote, It was held to exclude a motion to reconsider.— On Apiil 3, 1894,' the 
House was consideimg the Missouri contested-election case of O'Neill v Joy undei a 
special order, which provided 

That after two hours* ** debate thereon the previous question be considered as ordered on the resolu- 
tion reported from, the Oommitteo on Elections and on any substitute that may bo pending therefor, tha1 
then, without mtervening motion, the vote be taken first on the sttbslituLa and then on tlio roBolution 
reported from the committee 

The vote having been taken on a proposed substitute, it was decided in the 
negative, yeas 23, nays 160 

Mr John M Wever, of New York, moved to reconsider the vote last taken 
Mr Joseph H Outhwaite, of Ohio, made the pomt of ordei that the motion to 
reconsider, being an mtervemng motion, was not in order pending the opei ation of 
the special order under which the House was proceeding 
The Speaker ® sustained the point of older 

3304. A special order may provide that certain enumerated and 
described amendments shall be offered to a biU and thereby exclude 
amendments to these amendments or other amendments. 

An example of a special order which provided for fixing a ratio num- 

*0n Apnl 21, 1882, (First sessiou Forty-seventh Congress, Journal, p 1090, Record p 3146) 
Mr Spealier Keifer reaffirmed the principle involved m this iidmg ^ ’ 

** Second session Forty-eighth Oongresa, Journal, p 136, Record, pp 364, 865 
^JohnCr Oailisle, of lientucky, Speaker 

* Second aesaion Fifty-third Congress, Journal, pp 304, 305, Record, pp 3421, 3422 
® Charles F Orisp, of Georgia, Speaket 
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laer by specifying a senes of numbers which might be offered successively 
as amendments 

On August 28, 1893,^ the House was considenng the bill (H R 1) to repeal a 
part of an act appioved July 14, 1890, entitled “An act directing the purchase of 
silver bullion and the issue of Treasury notes thereon, and for other purposes ” 

The Speaker announced that amendments were m order as provided in the 
special Older heretofore adopted, to wit 

The vote shall he taken first on an amendment providing for the free coinage of silver at the present 
ratio If that fail, then a separate vole to be had on a similar amendment proposing a ratio of 17 to 1, 
if that fail, on one proposing a ratio of 18 to 1, if that fail, on one proposing a ratio of 19 to 1, if that 
fail, on one proposing a ratio of 20 lo 1 If the above amendments fail, it shall be in ordei to offer an 
amendment reviving the act of the 28th of February, 1878, restormgthe standard silver dollar, commonly 
known as the Bland-Allison Act, the vote then to be taken on the engrossment and third reading of the 
bill as amended, or on the bill itself if all amendments shall have been voted down and on the final 
passage of the bill without other mtervenmg motions 

Wheieupon Mr Richard P Bland, of Missouri, submitted the foUowmg amend- 
ment 

Piomded, That all holders of silver bullion of the value of $50 or more, and not too base for the 
opeiations of the mints, shall be entitled to deposit the same for coinage at the mints of the United States, 
and to have the same corned mto legal-tender standard silver dollais of 412^ grains standaicl silver to the 
dollar, on same terms and conditions on which gold bullion is now deposited and coined 

That silver certificates shall be issued on such dollars m the manner now provided by law for the 
issumg of certificates on standard silver dollars 

It being the first amendment mentioned m the special older, Mr Benton 
MoMilhn, of Tennessee, pioposed an amendment to the amendment ofllered by Mi 
Bland 

Mr Bland objected to the consideration of the amendment proposed by Mr. 
McMillm 

The Speaker * sustained the objection, holding that the special order of the 
House excluded amendments to the amendments specified m the ordei 

3S05 On August 28, 1893," the House having under consideration under the 
trams of the special order * the bill for the repeal of the act diieotmg the purchase of 
silvei bullion, etc , the votes had been taken on all the amendments provided for m 
the special ordei, and the Speaker announced that the question was on the engross- 
ment and third reading of the bill 

Pending this Mr Joseph W Bailey, of Texas, proposed an amendment strikmg 
out these words from the bill ' 

And the faith and credit of the United States are hereby pledged to mamtain the parity of the 
standard gold and silver coins of the United Slates at the present legal ratio or such other latio as may 
he esiahlished by law 

Mr W Bourke Cocla’an, of New York, made the point of oiclei that no amend- 
ment to the bill was m older, save such as were specified in the special order 

' First session Fifty thud Congress, Journal, p 18 
2 Charles F Cusp, of Georgia, Speaker 
® First session Fifty-third Congress, Journal, pp 21 and 22 
^ See precedmg section for terms of order 
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Tlie Speaker sustained tlie point of oidei, holding as follows 

The order adopted by tie House seems to tlie Chair to be very plain upon tins qiieetiou It flial 
provides for general debate, then for debate under the hve'inmu.tG rule, then names hpooilieally < ertain 
ameudmeuts which may be oifoied and upon which a vote shall be taken, and then makes this prevision, 
which 18 applicable to the point in the consideration of the bill at which we have ainvocl After dispos- 
ing of the amendment providing for the reenactment of the Bland-Allison Act, the order sajs “Thu 
vote then to be taken on the engrossment and the thud, reading of the bill as amended, or on Iho bill 
Itself, if all amendments shall have been voted down, and on the final passage of the bill without other 
intervening motions ” We have arrived at the stage now where the vote is to be taken, according to 
this Older, on the engrossment and third reading of the bfil If the picvious question had boon ordered 
on the reading and engrossment of the bill it would not be mamtamed that a separate voto could then 
be taken on difteront propositions conlamed in the bill Here is the direction of the Hoiwo as to what 
shall bo done when we reach this stago—that the vote shall be taken Therefore the (Jhair is coimtramed 
to sustain the point made by the gentleman from New Tork, and to hold that under the special oidoi an 
amendment la not in order 

3206. An instance of the difficulties arising from the terms of a spe- 
cial order which permitted two substitute amendments to a bill to be 
pending at once — On Febiuaiy 7, 1895,“ the House was consideimg undei a 
special order ® the bill (H E 8706) to authome the Secretary of the Treasury to 
issue bonds to mamtam a sufficient gold reserve, etc 

The question then being piesented which of the two pending substitutes for the 
bill should first be considered, the Speakei held that by analogy to the piactioe in 
respect to ordinary amendments the substitute which had been first lu’csentod m the 
Committee of the Whole should be first considered m the House 

It appearing that the substitute proposed by Mr Thomas B, Eeed, of Maine, 
had been thus fijst presented, the same was lead 

Mr Benton MoMiUin, of Tennessee, subnoitted the question of order: In the 
event the foregoing substitute should be agreed to, what would be the status of the 
second proposed substitute* 

The Speaker^ held that under the peculiar provision of the special oidor, 
which provided that the two substitutes might be reported and pending at the same 
time, if the first of said substitutes should be adopted, the vote would still have to 
be taken on the second as a substitute for the bill as amended by the fiist substitute 

3207. Where a special order declares that at a certain time the pre- 
vious question shall be considered as ordered on a bill to the final passage, 
it has usually but not always been held that the motion to commit is pre- 
cluded — On February 1, 1889,* the House had passed to bo engtossed and read a 
third time the bill to organize the Territory of Oklahoma under a special oidei 
which provided that at a certain hour the votes on amendments, on ordering the 
third readily, and on the passage ''shall then be taken m the House ” ® 

' OiaTles F Oiisp, of Georgia, Speaker 

’ Third Session Fifty-third Congress, Journal, pp 105, 110, 111, 114 
For terms of this special order see section 3239 of this chapter 

‘‘Second session Fiftieth Congress, Record, pp 1062, 1401 

“See section 3210 of this work for this special order The language was “and the previous 
question shall he conaidered as ordered upon all sneh amendments, and upon ordering the said hill 
to be read a third time, and upon the passage of the same, and the votes thereon shall then be taken in 
the House 



216 


§ 3208 SPECIAL OEDEBS. 

Mr Chailes E Hookei, of Mississippi, using to a parliamentary inquiry, asked, 
“Is it now in order to move to recommit this bill*” ‘ 

The Speaker'* said 

It IS not The Chair ruled, in the case of the direct tax bill, that where the House had made an 
order similar m its terms to that made m this case, it was not m ordei to move to recommit the bill, 
because the eSect of that motion, if adopted, would be to prevent the House from voting on the passage 
of llie bill 

3208 On February 2, 1895,“ the question was on the passage of the bill (H E 
7798) lelating to the Pacific raihoads, when Mi Chailes J Boatner, of Louisiana, 
moved to recommit the bill to the Committee on Pacific EaiLroads 

Ml William P Hepburn, of Iowa, made the point that, pursuant to the special 
ordei under which the bill was being considered, to wit — 

The eomniiltee shall rise and leport the bill to the House with the pondmg amendments, if any, 
the picvious question shall then be considered ordered on the amendments, if any, and the bill to its 
final passage, the vote shall then be taken without mtervenmg motion or motions until the matter is 
fully disposed ol— 

the motion to recommit was not m order, and that the vote should be taken imme- 
diately on the passage of the bill 

The Speaker ^ overiuled the point of order, holdmg as follows' 

The rules of the House have expressly provided that before or after ordering the previous question 
on the final passage of the bill one motion to recommit may be made The Chair does not see that 
there is anything m the special rule under which the House is operating to expressly forbid that motion 
m this case If such a motion as that made by the gentleman from Louisiana should obtain— that is, 
to recommit the lull— the biU is as fully disposed of, so fai as its consideration before the House is con- 
cerned, as if it had been disposed of m any other way It would only come back to the House by a 
report made by the committee havmg it in charge, and would go upon the Calendar precisely as if it 
wore a bill which had ]ust been referred to tlie coinmitteo for its consideration The Chair is melmed 
to hold, and does hold, that this motion is m order 

3209. On March 31, 1897,“ the House passed to be engrossed and read a third 
time the bill (H E 379) to provide levenue for the Government, and to encourage 
the industries of the United States, under the terms of a special oidei which provided 

That not later than Wednesday, the Slst day of March, at 3 o’clock p m , the said bill, with all 
amendments that shall have been recommended by the Committee of the Whole House on the state of 
the Union, shall be reported to the House, and the previoiie question shall then he considered as ordered 
on said amendments and said bill to its engrossment, third reading, and final passage, and on a motion 
to reconsider and lay on the table 

Mr Joseph W Bailey, of Texas, as a parhamentary inquiry, asked if it would 
be in order to submit a motion to lecomimt the bill 
The Speaker “ decided that it would be m oidei 

' This motion to recommit is that provided in Rule X VII relating to the previous question 
(See sec 5443 of Vol V of this work ) 

“John G Carlisle, of Kentucky, Speaker 
“ Third session Pifty-thud Congress, Journal, p 102 
* Charles F Crisp, of Georgia, Speaker 
“ First session Fifty-fifth Congress, Record, pp 71, 660 
“ Thomas B Reed, of Maine, Speaker 
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SSIO Special orders are often used to further the consideration of 
business by preventing dilatory motions, and in such cases the Chair has 
exercised discretion as to entertaining motions to adjourn, for a recess and 
appeals —On January 21, 1889, ^ the House had adopted the following special 
order 

Oid&ed, That Thm-aday, Januaiy 21, 1889, munediately after the leading of Lhe Journal, hs, and 
IS hereby, set apait foi the consideration of House biU 106X4, entitled “A bill to oiganue the Tein- 
toiy of Oklahoma, and for othei purposes,” now m Committee of the Whole on the slate of Iho Union, 
and at 4 o’clock on said day the said hdl shall he leported to the House with such amendmenls as may 
have been agreed upon m tho committee, and the pievious question shall then be considered as ordeiod 
upon all such amendments, and upon oidcimg said bill to be lead a thud time and upon the passage 
of the same, and the votes thereon shall then be taken m the House, and in case said bill shall not be 
taken up on said day, then this shall bo a continuing oidei until one day shall bo occupied as herein 
specified, and provided that a yea and nay vote tliall be taken in the Houso on the pending amend- 
ment relating to Union soldiers’ homesteads and an amendment to be oHeied by Mr Payson to tho 
town-site section ot said bill 

Upon February 1, the bill bemg imder consideiation according to the terms 
of the special order, it was ordered to be engrossed and read a third time 

A motion to adjourn having been decided m the negative, Mr Charles E 
Hooker, of Mississippi, moved that the House take a recess until 10 a m Monday. 

Mr William H Hatch, of Missouri, made a point of order agamst this motion 

The Speaker ^ said 

The gentleman from Missoini [Mr Hatch] makes a point of order against this motion under tho 
special order of the House The opinion of the Chair is that the spirit of that special oidoi was to pre- 
vent dilatory motions, but the Chau is not prepared to say that one motion for an adjournment and 
one motion to take a recess should he construed as a dilatory proceeding ’* * * A litoral construc- 
tion of the terms of the special eider would prevent the House fiom adjourning at all until the final 
vote was taken on the bill, and would also prevent it from taking a recess Therefore the Chair has 
not placed upon the order such a strict construction, hut the Chair thinks that ft is his duty to tany 
out the spirit and piuposo of the order, and whenever ft becomes clear that motions are made foi dila- 
tory purposes alone the Chau will interpose * ♦ * The Chair has decided that this piocoeding 
has not yet reached the point where the Chair would feel ft hia duty to declare the motion dilatory 
in its nature 

8211. On March 80, 1894,“ after the appioval of the Journal, and after a 
motion to reconsider the vote whereby the Journal was approved had been made, 
and also a motion to lay the latter motion on the table, Mr Thomas B Reed, of 
Marne, moved that the House adjourn 

Mr Thomas Lynch, of Wisconsin, made the point of order that this motion 
was not in order, smee by the special order adopted on the 28th mstant, and which 
by its terms contmued "from day to day until both cases therem mentioned arc 
disposed of,” the contested election cases of O’Neill v Joy, from Missouri, and 
English -y Hilborn, from California, were each to be considered under these con- 
ditions pi escribed m the order 

That after two hours’ debate thereon the previeus queBtion be considered as oideied on the reso- 
lution reported from the Committee on Elections and on any eubsUtute that may he pending there- 
for, that then, without intervening motion, the vote be taken liret on the substitute and then on the 
resolution reported from the committee 

* Second session fiftieth Congress, Becord, pp 1062, 1400, Journal, pp 321, 394 

® .John Gr Carlisle, of Kentucky, Speaker 

^ Second session Fifty-third Congress, Journal, pp 292, 293, 295, Becord, p 3340 
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After debate, the Speaker ^ sustained the pomt of order, holding as follows 

This order pioviding foi the consideiation ot the two contested election, cases itself nominates 
what motions aie in oidei, and expiessly excludes any motions not mentioned in the order The 
motions mentioned m the first case are— a vote on the substitute and then a vote on the resolution 
repoited from the Committee on Elections There is a similai provision as to the Califoima case, and 
then a piovi&ion that this order shall continue to opeiate from day to day until the cases are fully and 
fimlly disposed of 

Yesleiday theiQ was afoiluieof aqnoium, a callof the House was ordered, and the House adopted a 
resolution to send for absentees In that lesolution was a piovision that the adjomnment of the House 
should not affect oi destroy the foice of that order Everything relating to the tall of the House, except 
so fai as preserved by the terms of that resolution, fell by reason of the adjomnment If there had not 
boon an express provision in tbe resolution to prevent the ordei of arrest fiom falling, that, too, would 
have fallen by the adjournment of the House with the other proceedings under the call The House 
then adjourned This inoimng when the House met the Chair duected the leading of the Journal 
The contested election cases were not called up, the Chau does not say whether they might have been, 
but they wore not 

Under the direction of the Chair, the Journal was read The question was then upon the appioval 
of the Journal No point was made against that or against tho motion to amend The House has voted 
that tho Journal be approved The gentleman from Marne has entered a motion to reconsider the vote 
by which the House approved the Jomnal, and pending that motion moves that the House adjourn 
Now, the gentleman from Wisconsin makes the point that the motion to adjourn is not m order, because 
of the terras of the order which has been adopted, and the Chair is inclined to sustain the view of the 
gontlpmaii fiom Wisconsin 

Mr Sereno E Payne, of New York, stated that he appealed from the decision 
of the Chair 

The Speakei declined to entertain the appeal 

The Speaker stated that the question was on the reconsideration of the vote 
by which tho Journal was approved, whereupon, 

Mr William M Sprmgei, of lUmois, made the pomt of order that the motion 
to reconsider the vote by which the Journal was approved, bemg a part of the 
ordmary business of the House, was, pursuant to special order above referred to 
not now m order, and that the pendmg election case took precedence over such 
motion to reconsider 

The Speaker overruled the pomt of order, holdmg that, masmuoh as no pomt 
had been made agamst the motion to reconsider at the time it was made, and, 
further, the question of approval of the Journal bemg mcomplete while the motion 
to reconsider was pendmg, such motion should be first disposed of 

821S On June 27, 1894,® the House was considering the bill (H E 353) for 
the admission of the Territory of New Mexico under a special order, which provided 

That after three hours’ consideration thereof, if so much be necessary, the previous question shall 
be considered as ordered on pendmg amendments and the engrossment and third reading and final 
passage of the bill, and then, without mteivening motion, the vote shall be taken upon the third reading 
thereof, and upon the final passage of the hill, and, should a motion to reconsider be made, upon a motion 
to lay tbe latter motion on the table 

While the bill was being considered, Mr Albert J Hopkms, of Illinois, moved 
that the House adjourn 

' Charles F Crisp, of Georgia, Speakci 

“Second session Fifty-third Congress, Journal, p 454, Eecord, pp 6906, 6919, 6920 
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The Speaker pro tempore ^ held that, piirsuant to the order under winch the 
House was aotmg, the motion of Mr Hopkins was not m order and could not bo 
entertained 

Later, after further consideration, Mr Joseph G Cannon, of Illmois, moved that 
the House ad]ourn 

The Speaker pro tempore declined to entertian the motion, for the reason that 
by the order under which the House was acting no motion not relating to the bill 
was permitted until the pendmg bill was disposed of 

3213 On February d, 1896," the House had tinder consideration the bill 
(H R 8705) to authoiize the Secretary of the Treasury to issue bonds to mamtaui a 
sufficient gold reserve, etc , and refused to older the said bill to a third leading 

Mr William M Springer, of lUmois, moved to reconsider the vote last taken, 
pendmg which he submitted a motion that the House take a recess until to-moirow 
mommg at 11 o’clock 

The Speaker held that under the terms of the special order, to wiF— 

The previous question shall he considered. 43 ordered on. said amendments and on the hill to its 
passage, whereupon, without intervening motion, votes shall be taken on said bill until the sarni' shall 
have been fully disposed of— 

the motion for a recess was not in order * 

Whereupon Mr Springer moved that the House ad]oum 
The Speaker ‘ held that, vmder the special order, that motion was not in order 
until the bill was disposed of 

3214. Under the reqturements of a special order the Speaker declares 
the House resolved into Committee of the Whole without action of the 
House itself at the tune. — On January 19, 1897,® a special ordei was operative 
which provided 

That on Tuesday, the 19th. day of January, immediately aftei the reading of the Journal, tlio House 
shall resolve itself mto Committee of the Whole House for the consideiation of such bills as aie in order 
on the sessions of Friday evenings, etc 

In accordance with this order, immediately after the readmg of the Jomnal 
the Speaker declared that the House would resolve itself mto Committee of the 
Whole House in accordance with the terms of the special older, which was read 
at the Clerk's desk 

The Speaker “having left the chair and the Chairman havmg called the Committee 
of the Whole to order, Mr C J Erdman, of Pennsylvania, raised the question of order 
as to whether or not the Speaker might resolve the House mto Committee of the 
Whole without action of the House itself 

The Chairman'' stated that it had been done by the Speaker m pursuance of the 
special order, m the usual way 

* Joaepli H Outbwaite, of Ohio, Speaker pro tempore 
“Thud session Fifty-third Oongress, Journal, pp 105, 110, 114 

“The motion for a recess was at this time highly privileged under the rules (See sec 6301ofVol V 
of this wort ) 

* Charles F Crisp, of Georgia, Speaker 

* Second session Fifty-fourth Oongress, Kecord, p 934 
“ Thomas B Reed, of Maine, Speaker 

'David B Henderson, of Iowa, Ohairmaa 
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3316. A special order providing that a bill should be open to amend- 
ments in Committee of the Whole was held to prevent a motion to strike 
out the enacting clause.— On March 2C, 1897,^ the House was in Committee of 
tho Whole House on the state of the Union considermg the bill (H E 379) to provide 
levenue for the Government and to encourage the mdustnes of the United States, 
under tho terms ot a special order, which provided ' 

* * That ganeial debate shall continue on said bill during each day until 6 o’clock p m , and 
at evening sessions, to which a recess shall be taken, to bo held from 8 o’clock till 11 o’clock p m , until 
and including Tlmisday, the 26th day ot Maich, unless soonci concluded, that fiom the conclusion of 
geneial debate until the Slat day of March there shall he debate upon the said bill by paragraphs, and 
during this time the hill shall be open to amendment as each paiagraph is read , but committee amend- 
ments to any pait ol the lull shall be m ordei at any time 

Befolo the Cleik began the leadmg of the bill Mi Samuel W T Lanham, of 
Texas, proposed to make the motion to strike out the enactmg words of the hdl, as 
provided m Rule XXIII,^ section 7 

After debate the Chauman ’ held 

The Chau would like to call tho attention of the gentleman fiom Texas to the reading of the special 
oidei under which we aie opciating * * The Chair will hold that under tho provisions of the 
special lule under which the committee is now operating the motion of the gentleman is not now in order 

3316 When a bill in Committee of the Whole is made a special order 
for a certain date without specifying as to consideration in Committee of 
the Whole the effect of the order is to discharge the committee and bring 
the bill into the House for consideration — On Decembei 8, 1886,* duiing the 
call of committees, the Committee on Naval Affaus bemg called, Mr Hilary A 
Herbert, of Alabama, on behalf of that committee, called up a resolution makmg the 
bill (II R 7635) to consolidate ceitam bureaus of the Navy Department a special 
order for a given date 

Mr Thomas B Reed, of Marne, havmg raised a question as to whether the bill, 
which was in the Committee of the Whole House on the state of the Union, would 
still under the special order be considered m that committee, the Speaker® said 

Upon an inspeclion of the lesolution the Chair discovers that it makes no provision whatever 
concoimng tho question as to whethei or not it shall be considered m the Committee of the Whole or 
m the Ilouse, and it has heon held heietofoie by the piedecessors of the present occupant ot the chan 
that when a hill which is in the ConmiiUee of the Wliole House on the state of the Union has been made 
a special ordei by the House it takes it out of the Committee of the Whole 

3317 A bill bemg made a special order, the requirement that it shall 
he considered in Committee of the Whole is waived — On March 26, 1890,“ 
the House adopted this special order 

Resolved, That to-day, immedialely alter the passage of this resolution, the House enter upon the 
consideration of the hill foi the admission of Wyommg, and at 6 o’clock and 30 minutes take a leccss 
until 11 o’clock Thursday next, and at 1 o’doik of that day the previous question he considered as 
ordered on the thiee amendments proposed by the mmoiity and on the bill to its passage 

* Fuat session Fifty-fifth Congress, Bccord, p 352 
“ See section 5126 ot tins work 
^ James S Sheiman, of New Yoik, Chauman 
‘Second session Foily-mnth Oongiess, Eecoid, p 42 
‘John Gr Carlisle, of Kentucky, Speakei 

“ Fust session Fifty-first Congiess, Journal, p 388, Eecord, pp 2663, 2664 
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The hill haying been taken up, Mr John H Rogers, of Arkansas, raised the point 
of order that the bill should receive its first consideration m Committeeo of the 
Whole, as it earned an appiopriation 

The Speaker ^ overruled the pomt of order 

3218. On January 21, 1879,“ Mr Clarkson N Potter, of New York, called up 
for consideration a resolution which, on the preceding day, had been made a special 
order for this day, and which provided for an appropriation to enable tho Committee 
upon the Investigation of Electoral Frauds to examme ceriam alleged cipher tele- 
grams connected with allegations of the use of ooirupt mfluences on electors or 
canvassing boards m the States of Florida, South Carolma, and Oregon 

Mr Omar D Conger, of Michigan, made the pomt of order that undei tho rules 
the resolution should be considered in Committee ot the Whole 

The Speaker ^ held 

By unanimous consent the resolution was made a special ordei immediately after tho leading ol 
theJomnal ^ * A special oidei, vlieie tho understanding is by unanimous consent that a maUei 

shall be considered m the House, waives all rules that would prevent its consideration m tho Iloiiao 
Besides, the lesolution does not appiopnate money, but directs its payment out of tho contingont 
fimd of the House, already or to bo hcieaitei appropiiatcd 

3S19 On January d, 1883,* Mr John A Kasson, of Iowa, from the Select 
Committee on Reform m the Civil Service, reported back a bill in accordance with 
the terms of this special order 

On motion of Mi Kasson, by unanimous consent, Senate hill No 133, to legulato and irapiovo 
the civil service of the "Oiuted States, and Senate hill No 2288, to pi event olficors or employees of Iho 
United States from collecting moneys, etc , were taken horn the Speaker’s table, read tlueo times, ordoiod 
to be printed, and leferi ed to the Committee on Reform in Iho Civil Service, with leave to report tlioieon 
at any time 

Mr Richard P Bland, of Missouri, made the pomt of order that the bill, as it 
created new offices and provided for new salaries, should be considered m Committoo 
of the Whole 

The Speaker ® said 

The Ohair has stated that the House by unatumouB consent gave the Committeo on Reform m the 
Oivil Service the light to repoit this hill back at any timi Undei tho umfoim piai tico of tho lloiiso 
that gives the right for immediate consideration of the bill when loported back, makes it, m fact, a 
special Older m the House "Withiu the last three days several bills reported by tho OomimUDO of 
Ways and Means, which were made a special order, were considered in the House and not in Committeo 
of tile Whole 

3320. On January 6, 1883,“ the House took up the bill (H R 7061) to remove 
certain burdens on the Amencan merchant marine, etc , under a special order which 
made the bdl a contmumg order 

Mr Jolin H Reagan, of Texas, made the pomt of oider that tho bill must have 
its first consideration m Committee of the Whole 

' Thomas B Reed, of Marne, Syieaker 

“ Third session Forty-fifth Congress, Record, p, 608, Journal, pp 241, 242 

* Samuel J EandaE, of Pennsylvania, Speaker 

‘Second session Forty-seventh Congress, Record, pp 869, 860, Journal, pp 162, 163 
J Warren Keifei, of Ohio, Speaker 

“Second eeaion. Forty-seventh Congress, Record, pp 925, 926, Joiimsd, p 181 
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After debate the Speaker ‘ pro tempore said 

Following tliG unilorm rulings of the present Speakei of the House, as well as the ruling of his 
immediate predccossoi, the genfleman from Pennsylvania [Hr Randall], the Chau has no difficulty m 
ovei ruling the point of oidei 

3821. On Febiuary 20, 1890,^ the Speaker announced as a special oidei of 
business the bills of the House (H R 6883) to provide for celebrating the fom 
hundicdth anniversary of the discovery of America by Chii&tophei Columbus, by 
holding an mternational exhibition of arts, mdustries, manufactures, and the 

products of the soil, mme, and sea, m the city of , m the year 1892, and 

(H E, 6884) to provide for celebratmg the four hundredth anniversary of the 
discovety of America by Christopher Columbus, by holding an international exhibi- 
tion ol aits, industries, manufactures, and the products of the sod, mme, and sea at 
the national capital m the year 1892, undei the terms of the following lesolution 

Eesolved, That Thursday and Fnday, Fehiuary 20 and 21, after the appioval of the Jomnal, be 
set aside foi general debate on bills II R 6883 and 6884, and that the vote be taken on Monday, Febiuaiy 
24, in the inaniior piescaibcd by the resolution submitted with the committee’s leport, unless the House 
shall have deteimined by vote that a world’s fair shall not be held 

Mr Benton McMillm, of Tennessee, made the pomi of order that the bills, 
undei clause 3 of Rule XXIII must be considered m a Committee of the Whole 

The Speaker" overruled the pomt of order on the ground that under the uniform 
practice of the House the effect of a special order for the consideration of a bill on a 
particular day exempted it fiom the provision of the rule quoted, and also on the 
further ground that under tho tcims of the resolution fixmg the consideration of the 
bills named, to-day and to-monow were assigned for general debate, no vote to be 
taken theieon 

8888 On Apiil 28, 1896, the House took up the bill (H E. 6739) for the 
relief of Jolm N Quaokenbush 

Mr Nelson Dmgley, of Marne, raised a question of oi der as to whether or not the 
bill should receive its first consideration in Committee of the Whole 

It havmg been stated that the bill had on a former day been postponed and 
made a special order for this day, the Speaker" decided that the bill should be 
considered in the House 

3883 On April 6, 1898,® Mr John A T Hull, of Iowa, called up the 
special order provided for m this entry m the Journal 

On motion of Mr Hull, by unanimous consent, it was ordeied that on Wednesday, April 6, imme- 
diately alter the reading of the Journal, the bill (H R 9253) for the better organization of the Ime of 
the Army of the United States shall he considered m the House 

Mr Joseph W Bailey, of Texas, m makmg inquiry as to whether or not the biU 
should be considered m Committee of the Whole, referred to the entry m the Con- 
gressional Record as not showmg that consideration m the House was required 

1 Joseph G Cannon, of Illinois, Speaker pro tempore 
^ First session Pifty-fiist Congress, Jomnal, p 260, Record, p 1551 
® Thomas B Reed, of Marne, Speaker 
* First session Fifty-fourth Congress, Record, p 4530 
® Second session Fiity-fifth Congress, Recoid, p 3620 
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Aftei delbate the Speaker ^ said 

The Chair desues to add that not only docs the Journal contiol, but even if tho language used 
was that which w-as contended foi, as against the Toumal of the House, ncYeillieleea, undoi the luliiig 
of Mi Cd,i lisle, it would be considered in the House 

3SS4. On June 17, 1902,® the House was acting undei a special ordei which 
devoted the day to business piesented by tho Committee on tho Judicial y, when 
Mr George W Ray, of New Yoik, called up tho bill (H R 14923) foi the appoint- 
ment of five additional United States commissioners and five additional constables 
in Indian Texntoiy 

A question bemg raised as to the consideration of the bill in Committee of the 
Whole, the Speaker’ said 

The Chair thinks that the special order allows tho’gentlemaii to bring it up m the IIoubi* 

3225 . A Committee of the Whole ordinarily reports only such amend- 
ments as it has agreed to, hut sometimes by direction of a special order it 
reports also amendments pending and undisposed of when it rises —On 
Friday, August 6, 1892,^ the House was considering the hill (H R 971 0) amendatory 
of the act providmg for the Columbian Exposition, under tho terms of a special 
order which provided 

That at the houi of 1 o’clock on Fiiday next, unless said bill shall have boon eoonci disposed of, tho 
Committee of the Whole shall report said bill and pending amendments to th<> IIouso, and tho pieviouB 
question shall then be considered as ordered on tho amendments, on the bill to its c ngrossinonl and 
third leading, and to its final passage, and the vole shall thon bo taken on said nmondmonla, on the 
engrossment and third reading, and should the lattei motion prevail, on the passage of the bill 

lu accordance with this order tho committee rose and the Clmiimau ropoitod the 
bill to the Plouse without recommendation, and also leportod that when tho com- 
mittee rose there was pending theiem and imdisposed of an amendment in the 
nature of a substitute for the first section, the provisions of which wore therewith 
given 

Ml Albeit J Hoplnna, of Illmois, made the pomt of older that the amendmont 
proposed in committee, not having been reported from the Committee of the Whole, 
the same was not penclmg, that the previous question applied to the hill and such 
amendments as might be reported fiom the Committee of the Wliole, and that there- 
fore the only vote to be taken was upon the bill itself 

The Speaker® overruled the pomt of order, holding that the resolution must be 
construed as permittmg a vote on the amendments pending and undisposed of in 
committee and so reported to the House, although without recommendation, by the 
committee 

3236 On February 1, 1894,® at 12 m , puisuant to the terms of a special ordei, 
the Committee of the Whole House on the state of the Union, rose and the Chairman 
reported that the committee havmg had under consideration the bill (H R 4864) to 
reduce taxation, to provide revenue for the Government, and for other purposes, had 

^ Thomas B Reed, of Maine, Speaker 
® Fust Bessiou Fifty-seventh Congress, Record, p G961 
® David B HenderBon, of Iowa, Speaker 

■' Fust session Fifty-second Congiess, Journal, p 356, Record, p 7100 
® Chailes P Crisp, of (leorgia. Speaker 

® Second session Fi%-thiid Congress, Journal, p 128, Record, p 1792 
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agreed to sundry amendments thereto, also that when the committee arose there 
was pending m the Committee of the "V^ole an amendment, as follows 

On pagQ 29, lines 23 and 24, amend by etiiking out the word “twenty,” in line 23, and inserting 
the word “twenty-five,” and striking out the word “thirty,” mime 24, and inseitmg the word “thirty- 
five ” 

For which amendment a substitute was pend mg, as follows 

Amend by si nking out m line 23 the words “twenty per cent ad valoiem ” and mseitmg the wolds 
“twenty-two cents poi hndiel,” and hy striking out m line 24 the words “thiity pei cent ad valoiem” 
and inserting the woids "thuty-two cents per bushel ” 

After tluco hours’ debate, the previous question havmg, hy the special order of 
January 9,‘ been ordered on the pendmg amendments and on the bill to its passage, 
the Spoakei stated that the question would iirst be taken on the substitute for the 
pending amendment undisposed of by the Committee of the Whole, which had been 
reported to the House 

Mr Daniel Lockwood, of New York, submitted the pomt of oider that the 
amendment not having been agreed to by the Conmiittee of the WLole was not 
before the House 

The Speaker* overruled the pomt of order, holding that under the clause of the 
special order, to wit. 

That at the hour ot 12 o’clock m said bill, with all amendments recommended by or that may be 
ponding in Committee of the Whole, shall be reported to the House, 

amendments pending and undisposed of m Committee of the Whole and so reported 
to the House were also pendmg in the House and were to be acted upon 

3337 On June 22, 1894,* the House was considering the bill (H E 7007) 
regulating the sale of certam agncultmal products, defining “options” and 
“futures,” etc , under a special order adopted on the preceding day and providing — 
* * * to permit amendments and debate m Committee of the Whole under the five-minute rule for 
two hours immediately after the morning hour on to-monow, the bill to be then repoited to the House, 
the pievioue question to be then ordered on the bill to its passage 

Tlus order was amendatory of a prior one wluch had provided for a vote on 
“pendmg amendments ” 

At the hour fixed the Committee of the Whole arose and the Chairman reported 
that the committee had had the bill under consideration and had directed him to 
report the same with amendments, and with the recommendation that as so amended 
it do pass 

Mr Benjamin F Funk, of Illmois, made the pomt of order that undei the 
order of yesterday and of the precedmg day, by which the previous question was 
ordered on the bill and amendments, an amendment which he had proposed in 
Committee of the WTiole, and which had not been disposed of, should be voted on 
by the House, although not reported from the comimttee 

The Speaker pro tempore* overruled the pomt of order subimtted hy Mr 
Funk, holding that the order for the previous question only included amendments 
favorably reported from the Committee of the Whole 


^ For full terms of this special ordei see section 3268 of this chapter 
Chailes P Crisp, of Geoigia, Speakei 

® Second session Pifty-lhird Congress, Journal, pp 441, 443, 445, Record, pp 6732, 6736 
■* Joseph W Bailey, of Texas, Speaker pio tempore 
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32S8. On January 29, 1895,^ the House was considering the bill (H R 8310) 
to amend an act entitled “An act to leduce taxation, to pioYide revenue foi the 
Government, and foi other puiposes,” under a special order, which piovided that 
aftei a certain tune given to debate 

* ^ The committee shall thca nse and report the bill with pending amondments, il any, to 

tlie House, when the previous question shall be considered ordeied on the pending amendments, if 
any, and the hdl to its final passage The vote shall then he taken without intervening motion oi 
motions until the matter is fully disposed of 

The committee havmg risen according to the order, the Chairman reported that 
the committee had had imder consideration the said bill H R 8310, and that when 
the committee arose there was pendmg m committee the following amendment, 
to wit 

But this repeal shall not be held to imply that the TJni) ed Slates sunenders or wawes its light, 
under international law and treaties containing the favoied-nation clause, to ofiset export bounties with 
e<iuivale'D.t differential duties whenevei Congtess deems the exercise of this r^ht expedient 

The Speaker pro tempore* stated that the question would be on agieeing to the 
amendment reported as pending in committee 

Mr W 0 P Breckinridge, of Kentucly, made the point that the amendment 
not having been acted on by the Committee of the Whole it was not now ponding 
in the House 

The Speaker pro tempore ® overruled the point, holding that pursuant to the 
lesolution imder which the bill was now being considered an amendment pendmg 
m committee and imdisposed of at the tune the committee arose was before the 
House to be voted on 

3339 When a special order directs a Committee of the Whole to report 
“ pending amendments,’’ this does not include an amendment only par- 
tially read when the Committee of the Whole rises. 

Form of special order limiting the time of consideration of a bill in 
Committee of the Whole and in the House. 

On February 7, 1895,® the House was considering the bill (H R 8705) to 
authorize the Secretary of the Treasui-y to issue bonds to maintain a sufhcient gold 
reserve, etc , under a special order, which provided 

It shall be in order, immediately after geneial debate is closed, to offer au amendment to any 
section of the hill, and two substitutes for the whde hill (provided tliat no more amendments shall be 
pending at on© tune than aie permitted by the rules of the House), and no more than Unity mimites’ 
debate (fifteen minutes on a side) shall he permitted on any amendment before tlia vote shall be taken 
thereon, that on Thnxaday, the 7th. instant, after the call of committe<^ lor rcpoits, the House shall 
again go into Committee of the TVhole for the consideration of said biE under the five-mmute lule, with 
the modification mentioned herein, and consideration thereof shall continue until 3 80 p m of said 
day, when the committee shall rise and report said hill to the House, together with any amendments 
that may have been agreed to, oi may he pending, m the committee, when the previous question shall 
be considered as ordered on said amendments and on the bill to its passage, whereupon, without mter- 
vemng motion, votes shall he taken on said hill until the same shaU have been fully disposed oi 

The committee having nsen pursuant to this order, the Chaiimau repoitod the 
hill with amendments recommended by the Committee of the Whole, also that when 

‘ Thud session Fifty-third Congress, Journal, pp 91, 92, Record, p 1517 

“ J amee D Richardeon, of Tennessee, Speaker pro tempoie 

* Third session Fifty-third Congress, Journal, pp 105, 110, 111, 114, Record, p 1921 
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the committee aiose there were pending in said committee (as authorized by the 
special order) two proposed substitutes for the bill, one submitted by Mr Cox, of 
Tennessee, to which substitutes theie were pending an amendment proposed by Mr 
Cobb, of Alabama, the other, a substitute submitted by Mr Reed, to which latter 
substitute theie was pending an amendment submitted by Mr Biyan 

Mr William L Terry, of Arkansas, made the point that there was also pend- 
ing and undisposed of an amendment, subnuttcd by lumself, to the original text of 
the bill which should also be woted on m the House 

It appearing that the amendment proposed by Mr Terry had not been com- 
pletely load, and not havmg been reported to the House, the Speakei ‘ held that it 
was not now before the House, and that the Chairman of the Committee of the 
Whole had properly omitted the same from his report 

8230 Construction of a special order limiting time for -m airing 
motions to suspend the rules — On Juno 5, 1906, a motion had been made to 
suspend the rules and pass the bill (H R 16442) to establish a Bureau of Immigra- 
tion and Naturalization, and to provide for a uniform rule for the naturalization of 
ahens throughout the Umted States 

At the conclusion of the reading of the bill, Mr W Bourke Cockran, of New 
York, raised the question of order that, as tbo two horns of this day set apart for 
motions to suspend the rules had expired, it was not in order to proceed further 
with the bill 

The Speaker® held 

Tho Chair will state (readmg from the Record) 

“order or business 

“Mr Pavne Mr Speaker, the House is about to adjourn, and I ask unanimous consent that for 
two hours to-morrow, immediately after the reading of the Journal, it shall be in order to make motions 
to suspend the rules and pass bills the same as m ordei to-day ” 

The gentleman will notice that it is not that it shall be m order to make a motion to consider for 
two hours, but to make motions the same as to day Now, under the construction of the order made by 
unanimous consent, it seems to the Chair the usual construction would be the motion might be made 
within tho two hours, and it would remain m the nature of unfinished busmess, but it would not be in 
order to recognizo anybody or at any time after 2 o'clock to move to suspend the rules Recognition 
havmg been given, and the motion made prior to 2 o’clock, m the opimon of the Chair the point of order 
18 not well taken, and is theiefore overruled 

Mr Cockian having appealed, the appeal was laid on the table, ayes 155, 
noes 37 

3231, Forms of special orders for limiting the time of consideration 
of a bill and restricting amendments — On December 26, 1895,* this special 
ordei was reported from the Ooromittee on Rules and agreed to by the Honse for 
the consideration of an emergency revenue bill 

Rewlved, That immediately after the adoption of this resolution it shall be m order m the House 
to call up lor debate, the pievious question being considered as ordered, a bill reported by tho Com- 
mittee on Ways and Means entitled “A bill to temporarily increase levenue to meet the expenses of 
Government and provide against a deficiency,” that at 5 o’clock, without delay oi other motion, the 
vol e shall be taken General leave to print is hereby granted for ten days 

' Charles F Crisp, of Georgia, Speaker 

® First session Fifty-ninth Congress, Record, p 7873 

’ Joseph G Cannon, of Illinois, Speaker 

■* First session Fifty-fourth Congress, Record, p 805 
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3282 On Decembei 27, 1895,’^ the House adopted this oidei 

Resolved, That, immediately upon <he adoption of this lule it shall ho in ouki in tlio llouso to 
call up for debate a hill reported by the Committee on Ways and Moans entitled “A hill to maintain 
and protect the com-reaeive fund, and to authoiize the issue of tertihcatos of mdehtcdnoss to moot 
tempoiary deficiencies of revenue,” the preyions question being considered as ordeied, that at 6pm 
this day a lecets he taken until 7pm, -when the session shall continue until 10 p m , that debate 
shall he resumed immediately after reading the Journal Saturday, Decembei 28, and that tlio vote 
shall be taken at 3 p m on the hill without delay or other motion, sepaiale yoto^i being taken on each 
section, if demanded, and that leave to prmt he granted fox ten days 

3233, On Fehmaiy 13, 1903, the follovpiiig special order was lepoiLed fioui 
the Committee on Unles and agreed to by the House 

Resolved, That immediately upon the adoption of this resolution the House shall pioCeed to debaio 
for a period not exceeding one houi the bill (S 7053) to further regulate commerce with foieign lutions 
and among the States, with the amendments thereto recommended by the Committee on Inleistato and 
Foreign Gommeice, as set forth in their repoit (No 3765) on tlio said bill, and at the cud of the debate 
a vote shall he taken on the said amendments and on the bill to its final passage, without intervening 
motion 

3234 On. November 16, 1908,’ Mi John Dalzcll, from the Committoo on Eules, 
submitted the following lesolution, which was agreed to after debate, yeas 183, 
nays 160 

Resolved, That immediately on the adoption ot this lule, and immediately alter the loading of the 
Journal on oaok day thereafter until the bill heieinaftei mentioned shall havo boon disposed of, the 
House shall resolve itself mlo Committee of the Whole Ilonso on the state of tho Union lor oonsidw ation 
of the hill H R 1921, a hill to carry into effect a convention between tho United Slates and the Republic 
of Cuba, signed on the 11th day of Decembei, 1902, that not latei than 4 o’clock on November 1<) gen- 
eral debate shall be closed in C!ommitteo of the Whole, and whenevoi genoial debate is closed the com- 
mittee shall rise and leport the bill to the House, and unmedialoly the House shall vofo without debate 
or intervening motion on the engrossment and third reading and on the passage of the bill 

3235. On April 19, 1904,* Mr John Dalzell, of Penn&ylvama, from the Com- 
mittee on Enles, reported the following resolution, which was agreed to by tho 
House 

Resolved, That immediately after the adoption of this resolution the bill (II R 14749) ontitlod 
“A hill to enable tbe people of Oklahoma and of the Indian Territory to form a constitution and Slalo 
government and be admitted into the Union on an equal footing with the original States, and lo onahlo 
the people of New Mexico and of Aiizona to form a constituUon and State goveinment and bo admitted 
into the Union on an equal fooling with the oiigmal States,” shall be taken up ioi consideration in tlio 
House as m Committee of the Whole, and general debate may be had on said bill until i 30 o’ dock p m , 
at which hour, or earlier if said geneial debate shall cease earlier, a vote slinll at once bo taken upon the 
foUowing amendments to said bill, v^hich shaU be considered as pendmg—that is to say, on page 6, m 
Ime 2, after the word “maTiiages,” and on page 22, mime 25, before the word "are,” insert m oocli cose 
the words “and the sale, barter, or givmg of mtoxicating liquors to Indians,’ ’ so that the closing sentonco 
of the paragiaph m each case as amended sliaU read "and that polygamous or plural m=u uagos and the 
sale, barter, or giMug of intoxicating hqnors to Indians are forevei prohibited ’’—and on the bill to ils 
final passage, without intervening motion or appeal 

’ First session Fifty-fourth Cfongrees, Record, p 343 
‘ Second session Fifty-seventh Congress, Record, pp 2151-2165, Journal, p 240 
’First session Fifty-eighth Congress, Journal, pp 63, 64, Record, pp 254-269 
* Second session Fifty-eighth Congress, Record, p, 5094, Journal, p 628 
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3S36. On January 24, 1906,^ Mi John Dalzell, of Pennsylvania, from the 
Committee on Eules, reported the following resolution, which was agreed to by the 
House, yeas 188, nays 158 

Resolutd, Thai immediately upon the adoption of this oidei, and daily hcicaftcr, immediately on 
the approval of die Journal, so long as the bdl hereinaftei refeired to shall be pending in Committee of 
the Whole House on the state of the Union, the House shall resolve itself into Committee of the Whole 
House on the state of the Union foi the consideration of the biU (H R 12707) to enable the people of 
Oklahoma and of the Indian Tenitoiy to foim a constitution and State government and be admitted 
into the Union on an equal footmg with the original States and to enable the people of New Mexico 
and of Aii/ona to form a constitution and State government and be admitted into the Union on an equal 
footing with the original States, that after the said bill shall have been read general debate shall continue 
until Thursdav next at 3 p m , and at that hour, oi, if gencial debate shall be concluded before that 
hour, immediately upon the conclusion of said general debate, the Committee of the Whole House on 
the state ol the Union shall nee and repoit the bill to the House, whereupon immediately, without 
debate, intervening motion, or appeal, a vote shall be taken on the bill to a final passage Provided farther, 
That general leave to print remarks on the bdl is hereby granted for six legislative days after Thursday, 
the 26tli day of Januaiy next 

3237 Form of special order for considering a class of bills m Com- 
mittee of the 'Whole, with a limit of dehate for each bill — On Januaiy 18, 
1897,’’ the House, by the following special order, gave additional time for the 
consideration of private pension bills 

Resolved, That on Tuesday, the 10th day of January, immediately after the leadmg of the Journal, 
the IIoiiBO shall resolve itself into Committee of the Whole House for the consideiation of such bills as 
are m oidei on the sessions of Friday evenings, and that m the consideiation of such bills under this 
resolution ten minutes’ debate shall be allowed on each bill, with the amendments thereto, such time 
to be divided equally between those favoring and those opposing the bill Provided, howevei , That 
nothing in this resolution shall bo construed as interfering with conference reports on general appropria- 
tion bills 

3238 Form of special order for considering a bill in Committee of the 
Whole with provision for a report and action in the House at a certain 
time — On February 25, 1907,'' Mi John Dalzell, of Pennsylvania, fiom the Com- 
mittee on Eules, reported the following resolution, which was agreed to, yeas 161, 
nays 109 

Resolved, That immediately upon the adoption of this order and on each day heieafler until and 
including Friday of this week, at such tunc as the House shall not bo considering geneial appropriation 
bills, conference reports, oi motions to suspend the rules, the House shall icsolvo itself into Committee of 
the Wliole House on the state of the Union for the consideration of the bdl (S 629) to promote the national 
defense, to create a naval reserve, to establish American ocean mail lines to foreign markets, and to 
piomote commerce, and after five hours of general debate, whuh shall be confined to the bill, the 
substitute amendment reported by the Committee on Meichant Marine and Fisheiies shall be read for 
amendment under the fivc-minute rule, and on Fiiday, March 1, at 3 o’clock, unless consideiation shall 
have been soonei concluded, the Committee of the Whole thall use and repoit the bill, whereupon the 
previous question shall be consideied as ordeied on the amendment m the iiatme of a substitute and on 
my pending amendment thereto and on the bill to a final passage Provided, That at any time, by direc- 
tion of the chairman of the Committee oi the Whole, the committee shall rise to considei in the House 
general appropriation bills, conference leports, and motions to suspend the rules And provided further, 

' First session Fifty-ninth Congie&s, Recoid, pp 1499-1607 
^ Second session Fifty-fourth Congress, Record, p 903 
'* Second session Fifty-nmth Congress, Record, p 3944 
6007— VOL 4— 07 16 
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That at the condusion of the considoialion of the aforesaid maUeis the Committee of the Whole shall 
resume its Bitting on direction of the Speaker 

General leave to print shall be grinted for ten days on the bill, eaid ten days to run from the 
adoption of this order 

8S39. On June 20, 1906,^ Mr Jolin Dalzell, from the Commitiee on Rules, 
submitted the iollovsnmg order, winch was agreed to by the House, yeas 143, nays 72 

Resoloed, That immediately upon the adoption, of thm ordei , and daily thereafter after the disposal 
of business on the Speaker’s table, it theie be any, and consideration of such conference loports m may 
be called up, the House shall resolve itself into Oommittee of the Whole House on the state of Ihu Union 
for the consideration of the bill S 88, “An. act for preventing the manufacture, sale, or tinnsporlation o£ 
adulterated or misbranded or poisonous or ddelerious foods, drugs, medicines, and liquors, and foi 
regulating traflic therein, and for other purposes,” and after geneiol debate, which shall conlinuo not 
over SIX hours and which shall be confined to a discnesion of the bill, the amendment in the nature of a 
substitute, reported by the Coniinittee on Interstate and Foreign Commeice, shall be considered under 
the five-mmute rule, and after the consideration of the said amendment in the niluro of i subatituto, 
both m general debate and for amendment, shall have continued not more thtUi twelve lioutfi, the com- 
mittee shall rise and report the bill to the House with the subsLituto amendment and wi th sue h imcnd- 
ments to the said substitute as may have been agreed to, and thereupon the vote shall bo taken on the 
substitute, the amendments thereto, and on the bill to the final passage -without mtervcnmg motion oi 
appeal Provided, That at any tune the committee may rise informally to enablo lonferonco reports, 
Senate amendments to gener^ appropriation bills, or business on the Speakei’s table to be cmiaiclered 
in the House 

3240. On June 16, 1902,^ Mr, Henry A Cooper, of Wisconsin, piesented, by 
unanimous consent, and tbe House agreed to, the follo-vmig 

That immediately after the reading of the Journal on Thursday, June 19, and cadi day theroaftoi 
until and moludmg Thursday, June 26, the House shall resolve ilsdf mto the Oommittuo of (ho Wliolo 
House on the state of the Union for the consideration of Senate bill 2295 

That general debate on said bill shall continue lor five davs 

That after Thursday, June 19, and during the continuance of this order, the House shall meet one h 
day at 11 o’clock, and 6 o’ dock on each day a recess shall he taken until 8 o'clodc lor evening sesaionN, 
■which evening sessions shall continue not later than 10 30 p m and bo devoted to dohate only on said 
bill 

That on Wednesday, June 25, the House, m Committee of the Whole, shall immediately procood 
with the consideration of the said hill under the five-nunuto lulo, that consideration of tlio text of tlio 
Senate bill for amendment shall be waived and the Committee of the Wliolc shall piooeed to considoi , 
for discussion and amendment hy sections, the substitute amendment proposed by the Committee on 
Insular Affairs Provided, however, That at any time amendmenta may bo offered on behalf of said com- 
mittee to any part of said substitute amendment 

That at 4 o' dock on Thursday, June 26, the Committee of the Whole shall rise and report said bill 
and all pending amendmeats to the House, and thereupon the previous question shall be considciod as 
ordered upon the bill and all pending amendments thereto, including one amendment in tlio nature of 
a substitute to he offered by the minority of the Committee on Insular Affairs, to final disposition without 
interveamg motions 

That leave is hereby granted to aU Members speaking on said bill to extend tlioir remarks in the 
Record 

Provided, That this order of the House shall not interfere wi-th the consideration of appropriation or 
revenue bills, conference reports, or Senate amendmenta to House bills If, ho-wever, the consideration 
of any such bdls or reports consumes an hour or more of the time of the House on any day dming the 
continuance of this order then the time for the consideration of the bill S 2295 and tlie time tor reporting 
the same to the House by the Committee of the Whole shall be correspondingly exiondod Such oxton- 
aion of tune to apply to tho debate under the five-imnnta rule 

' First session Fifty-ninth Congress, Record, p 8836 
First session Fifty-seventh Coi^resa, Journal, p 811, Record, p 6866 
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3S41 On April 3, 1906,^ Mr John S Williams, of Mississippi, from the Com- 
mittee on Eules,^ reported the following, which was agreed to by the House 

Resolved, That immediately upon the adoption of this resolution it shall be m order to consider the 
hill (H E 14316) entitled “A bill to further enlarge the poweis and authority of the Public Health and 
Maune-Hospital Seivice, and to impose further duties thereon,” with the amendment in the nature of a 
substitute as proposed by the Committee on Interstate and Foreign Commerce and printed on pages 4669 
and 4670 of the Eecord of March 31, 1906, and the said amendment mthe nature of a substitute shall be 
read by sections for consideration in the House as m Committee of the Whole 

General debate shall continue until 4 o’clock p m and thereafter debate under the five-minute 
rule until 5 o’ clock p m , at which time the previous question shall be considered as ordered upon the bill 
and all pending amendments to the final passage Amendments shall be in order at any time duimg the 
consideration of the bill under the Aw-mmute rule to any paragraph thereof, whethei the same shall have 
been reached or not 

3242 roim of special order for amending a Senate bill and asking a 
conference with the Senate thereon —On February 23, 1907,® Mr John Dal- 
zell, of Pennsylvania, from the Committee on Rules, reported the following resolution, 
which was agieed to by the House 

Resolved, That the hill (S 6133) entitled “An act to promote the safety of employees and travelers 
upon railroads by limiting tie hours of service of employees thereon” be, and the same is hereby, taken up 
for consideiation, that the amendment recommended by the Committee on Interstate and Foreign 
Commerce be, and hereby is, agreed to, with the following amendments thereto, to wit 

1 In line 3, on page 4, and in line 6, on page 5, strike out the word “knowingly ” 

2 Beginning with the woid“ unless,” in line 13, on page 4, strike out the language to and including 
the word “duty,” in line 17 of said page 

8 In lines 13 and 14, on page 6, strike out Uie woids “under diiection of the Attorney-General ” 

4 InlineW, onpagoS, strike out the word “duty**’ and insert the woid“ satisfactory ” 

5 In line 3, on page 6, strike out the word “ordinary**’ and insert the word “reasonable ” 

6 In line 22 and m line 24, on page 4, strike out the word ‘ ‘ consecutive ’ ’ 

That the bill as amended be, and hereby is, passed, that a conference be, and hereby is, asked 
with the Senate, and that the Speaker be, and he hereby is, directed to appoint, without intervening 
motion or appeal, the managers of the conference on the part of the Ilouse 

3243 Form of special order for considering numerous Senate amend- 
ments to a House bill without permitting debate and a vote on each 
separate amendment, and for asking a conference at the same time — 
The consideiation of the Senate amendments to a tariff bill sometimes takes place 
under a special order like that adopted July 8, 1897 * 

Resolved, That upon the adoption of this resolution it shall he m order to move to nonconcur in 
gross in the Senate amendments to House bill No 379 and agree to a committee of confeience, asked 
foi by the Senate, on the disagieemg votes of the two Houses, and the House shaE, without furthei 
delay, proceed to vole upon said motion, and if the said motion prevail, a committee of conference 
shall be appointed without instructiom, aud said committee shall have authority to ]om with the 
Senate committee in renumbering the paragraphs and sections of said bill when finally agreed upon 

* First session Fifty-ninth Congress, Eecord, p 4661 

^ Mr Williamfl was a member of the mmoiity paity in the House 

® Second session Fifty-ninth Congress, Eecord, p 3766 

* First session Fifty-fifth Congress, Eecord, p 2478 
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3244 On June 6, 1898/ the Senate ameiidmentfe to the wai-ievenue bill 
were nonconcurred m under this order 

Risolued, That upon the adoption of this lesolulion it shall be m oidei to move to nonconcur m 
gloss m the Senate amendments to House bill No 10100 entitled “An act to provide ways and means 
to meet war expenditmee,” and ogiee to a committee of contoience asked £oi by the Soiiate on the 
disagreeing votes of the two Houses, and the House shall, without fuither delay, piocced to vote upon 
said motion, and if the said motion prevaal a committee of conference shall be appointed without 
inetmctiona 

3246 On April 11, 1900,^ Mi John Dalzell, of Pennsylvania, as a pimlegetl 
report from the Committee on Rules, presented the lollowmg resolution, which 
was agreed to by the House 

Resolved, That immediately upon the adoption of this resolution the Committee of the Whole 
House on the state of the TJmon shall be discharged from the consideration of the bill (H R 8245) 
entitled “An act temporarily to provide levonues for the relief of the island of Porto Rico, and for other 
purposes,” and the Senate amendments thereto, that the Bamo diail be considered in the House until 
the hour of 5 o'clock p m on ‘Wednesday, Apnl 11, 1900, when, without delay or other motion, a vote 
shall be taken on the motion to concur in the said Senate amendments m gioss, and all Membcre shall 
have leave to print on the subiect of said bill and amendments lor ton days fiom the adoption of this rule 

3240 On Pebruaiy 17, 1905/ Mi John DaRell, of Pennsylvanni, fiom the 
Committee on Rules, presented this lesolution, which was agreed to by a vote ol 
yeas 161, nays 127 

Resolved, That the Oomimttee on the Teriitones be, and hereby is, discharged fiom the coneiclor- 
ation of the bill (H R 14749) to enable the people of Oklahoma and of tho Indian Territory to fomi a 
constitution and State government and be admitted mto the Union on an equal footing with the oiiginal 
States, and to enable the people ol New Mexico and ol Arizona to form a constitution and Slate gov- 
ernment and be admitted mto the Union on an equal footing with the original States, willi the Senate 
amendments thereto, that the said Senate amendments be, and hereby ai e, disagi eod to by tho House, 
and a conference asked of the Senate on the dis.igieemg votes of the two Houses on tho said bill 

8247 On May 25, 1906/ Mr John Dalzell, of Pennsylvania, I'lom the Com- 
nubtee on Rules, submitted the foUowmg resolution, which was agreed to, yeas 144, 
nays 106 

Resolved, That the bill (H R 12987) to amend an act entitled "An act 1o legulato oommoico,” 
approved February 4, 1887, and all acts amendatory theieof, and to enlarge the powois of tho Interstate 
Comiaeice Commission, be, and hereby is, taken from the Speakei’s table with Senate .imendmontB 
thereto, to the end that the said amendments be, and hereby are, disagreed to, and a confoienco bo, 
and hereby is, asked with the Senate on tlie disagreeing votes upon the said amendmonts, and tho 
Speaker shall immediately appoint the conferees without mtervemng motion 

3248 On May 31, 1906/ Mr John Dalzell, of Pennsylvania, from the Com- 
mittee on Rules, reported the following lesolution, which was agreed to, yeas 154, 
nays 69 ’ 

Resolved, That the bill (H R 16953) , entitled ‘ ‘An act malung appiopnations for the sorvieo of Uio 
Post-Office Department,” etc , is hereby taken from the Speaker’s table, to the end that tho Senate 
amendments be, and hereby are, disagreed to m gross, and a conference be, and hoioby is, askod with 
the Senate on the disagreeing votes of the two Houses, and the Speakei be, and hereby is, diiooled 
to appoint the managers of the conference without intervening motion 

> Second session Fifty-9fth Coi^eBB, Record, p 5566 
“First session Fifty-sixth Congress, Record, p 4028, Journal, p 469 
’’Third session Filty-eighth Congiess, Record, pp 2785-2789 
‘First session Pifty-nmth Congress. Recmd, p 7428 
' First session Fdty-nmlih Congress, Record, p 7674 
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3349 On June 12, 1906,^ Mi John Dalzell, of Pennsylvania, fiom the Com- 
mittee on Kules, submitted the following resolution, which was agieed to, yeas 184, 
nays 100 

Resolved, That the bill (H B, 12987) to amend an act entitled “An act to regulate commeice,” 
approved February 4, 1887, and all acts amendatoiy theieof, and to enlarge the poweis of the Interstate 
Commeice Commission, with the Senate amendments thereto, he, and hereby is, taken from the 
Speaker’s table, that the House further insists on its disagicement to the Senate amendments thereto 
m gloss, and that the coufeience asked by the Senate is hereby agieed to, wheieupon immediately, 
without intoivemng motion, the manageis of the confeience shall be appointed 

3350 Example of special Older for disposition of Senate amendments. 

By special order the motion for a recess has been given temporary- 

privilege 

On the calendar day of February 27, 1903 * (legislative day of February 26), 
the Committee on Pules reported, and the House agreed to, the following 

Resolved, That immediately upon the adoption of this rule, and at any time thereafter during the 
icraainder of this session, it shall be in oidci to take fiom the Speakei 's table any general appropiiation 
bill rotiuned with Senate amendments, and such amendments having been read, the question shall be 
at once taken without debate or inteivening motion on the following question “Will the House dis- 
agiee to said amendments en bloc and ask a conference with the Senate?’ ’ And if this motion shall be 
decided in the afSimative, the Speaker shall at once appomt the conferees, without flio mtcrvention 
of any motion If the House shall decide said motion in the negative, the effect of said vote shall be 
to agree 1o the said amendments 

And fuHhe' , Foi the lemamdei of this session the motion to take a recess shall be a piivileged 
motion and take precedence of the motion to adjourn 

On March 2 ’ (legislative day of February 26) the Committee on Rules reported, 
and the House agreed to, the following 

Resolved, That immediately upon the adoption of this older, oi at any time theieaftor, the Speakei 
may lay before the House the bill (H R J2109) to regulate the immigration of aliens mto the United 
Stales, now on the Speakei ’s table, and, the Senate amendments theieto having been read, the question 
shall be at once taken without debate oi mteivenmg motion on the following question “Will the House 
disagree to said amendments on bloc and ask a confeience with the Senate?” And if this motion shall 
ho decided m the aflirmative, the Speakei shall at once appomt the confeiees, without the mteivontion 
of any motion If the House shall decide said motion m the negative, the effect of said vote shall he to 
agree to the said araondments 

And fiiither, That foi the remainder of Hus session whenever a conference report shall have been 
presuiLod and lead, ibeio shall be ten minutes of debate, and at the end oi that time the pievious 
question shall be considered as oideiod on agreemg to said icpoit 

3351. Form of special order for consideration of an omnibus claims 
hill in the House and in Committee of the Whole, with arrangement for 
purging the hill of unauthorized items. — On February 4, 1895, this special 
order was adopted, specifymg the method as well as tune of consideration. 

Resolved, That immediately upon the adoption of this lesolntion the House shall lesolve itself into 
Oommitteo of the Whole for the considciation of House hdl 8446, that should there be m said bill any 
item or claim which is not foi stores and supplies, and which has not been examined, investigated, and 
reported favorably by the Coiut of Claims undm the act of 1883 known as the Bowman Act, and reported 

’ Fust session Fifty-nmth Congiess, Record, p 8340 

^ Second session Fifty-seventh Coi^ess, Journal, p 299, Recoid, pp 2760-2763 

’'Joumal, p 329, Recoid, p 2913-2916 

■* Third session Fifty-third Congress, Journal, p 104 
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favorably by tbe Committee on War OlaunB of the House, the same shall be stucken out on point ot ordi i 
made theieon, and no claim shall be in order as an amendment to said bill which is not of tho same clasy 
and been so reported by tbe Court of Claims and the Committee on War Claims, that at tho hour of 4 
o’clock p m the same day the committee shall rise and report the bill and amendments to the House, 
when the previous question shall be considered as ordered on amendments and on the bill to its passage, 
whereupon, without intervening motion, votcB shall be taken upon said hdl until tho samo shill have 
been fully disposed of 

SS5S. Form of special orders for assigning a day for consideration 
in tlie House of bills reported from a certain committee —On July 10, 
1886/ the House gave special time to a certam committee by adoptmg this resolution, 
reported from the Comnnttee on Rules 

Resolved, That Tuesday, the 13th day of July, immediately after the reading of tho Journal, be, 
and IB hereby, set apart for the consideration of such business as may be presented by tho Committoo on 
Ways and Means, not to mclude any bill raising revenue, and if any bill shall bo under considoiation 
and not disposed of when the House adjourns on that day the consideration of such bill shall contmuo 
from day to day, immediately after the readmg of the Journal, until disposed ol 

3253 On May 18, 1896 " 

Resolved, That immediately after the adoption of this rule, and until 4 o ’clock Wednesday, May 20, 
the time of the House shall he given to the consideration of such bills on tho House Calendar as liavo been 
reported by the Committee on Immigration and Naturalization, and that at 4 o’clock May 20 the previous 
question shall be considered as ordered on the ponding hill and pending amendments to tho passage 
Pronded, however, That nothmg m this resolution shall be construed as mterfcimg with gcnoial appro- 
priation bills and conference reports 

3264 Form of special order providing for the consideration of two 
distinct bills successively, either in the House alone or in Committee of 
the Whole. — On May 20, 1896 ’ 

Resolved, That Thursday and !Friday next shall be allotted to hills from the Committoo on Laboi, 
as follows 

Thursday, May 21, 1896, the House shall, immediately after the reading of tho Journal, resclvo 
Itself into Committee of tho "TOole on the state of the Union foi the consideration of House bill 6110, 
entitled “A bill authoiizing the appointment of a nonpartisan commission to eoilato information and to 
consider and recommend legislation to meet the pioblems presented by labor, agriculture, and capital, ” 
and that at 4 o’clock p in on the same day the committee shall rise and report the bill, with such 
amendments as may have been adopted, to the House, wheieupon tho piovious question shall bo consid- 
ered as ordered upon tho amendments to the bill to its passage 

And, further, that on Tnday, May 22, aftei the disposal of unfinished business, tho House shall 
resolve itself into Committee of the Whole House on tho state of the Union foi the consideration of tho 
bill (H E 268) entitled ‘'A bill concerning camera engaged m mteiatate comma ce and tlioir employ oes, ” 
and at 4 o’clock p m on that day the committee shall rise and repoit tho hiU to the Houso with such 
amendments as shall have been adopted, and theieupon the previous question shall bo considered as 
ordered upon the amendments and hill to the passage Provided, however, That nothing m this rosolntion 
shall he construed as mterfermg with general appropriation bills and conference reports 

3255 On February 3, 1894 

Resohed, That immediately upon the adoption of this older the House pioceed to tho consideration 
of House resolution printed as Miscellaneous Document No 75, reported from the Committee on Foreign 

’ Fust session Porty-muth Congress, Eecoid, pp 6769, 6760, Journal, pp 2171, 2172 
^ First session Fitty-fourth Congress, Eecord, p 5381 
^ First session Fifty-fourth Congress, Kecord, p 5466 
^ Second acesion Pifty-third Congress, Journal, p 132 
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AlfauH Januaiy 29, 1894, exprcaaiyp of the sense of the House of Representatives relative to naivaiian 
affairs, that the consideiation thereof he resumed unmediately after the first mommg hour on the two 
legislative days following next aftei that day on which this order is adopted, that at the hour of 4 o’clock 
p m on Ihe Iasi of said legislative days the pievious question he considered as oidered on said resolution 
and pending amendments, and then, without mtervenmg motion, the vote he taken thereon, that 
immediately after said lesolution shall have been disposed of, and not before, the House shall proceed 
to the consideration of House resolution prmted as Miscellaneous Document No 49, reported adversely 
horn the Committee on Foreign Atfans on Decembei 21, 1893, relating to policy respecting mteivention 
of (he United States Coveinment m affairs of foreign friendly governments, and the consideiation thereof 
shall continue from day to day, after the second mommg hour, until disposed of 

8256 On May 31, 1900,^ Mi John Dalzell, of Pennsylvania, reported the 
follo-wmg resolution from the Committee on Kules, which was agreed to by the 
House 

Rnohtd, That House Jomt Resolution 138, proposmg an amendment to the Constitution of the 
United States, he made the special order in the House and taken up immediately on the adoption of this 
order, that geneial debate shall continue duimg the day and during a night session from 8 to 10 30 o'clock 
and until 5pm Friday, June 1, when tho previous question on the lesolution and amendments thereto 
rcpoi tod from tho committee to its final passage shall be considered as oidered, and the vote taken thereon 
without delay or ml oi vening motion 

That the hill (H R 10539) to amend an act entitled “An act to piotcct tiade and commeice against 
unlawful lesfraints and monopolies,” approved July 2, 1890, be made the special older in the House and 
taken up immediately aftei the disposifion of said House 3omt resolution 138, tliat general debate thereon 
bo limited to one houi , thuty minutes on each side, and that the same be then considoied under the five- 
mmuto lulo as m the Commillee of the AVhole until 4 o’clock p m , of Saturday, Juno 2, when the pre- 
vious question on the bill and pondmg amendments shall be considoied as ordered and the final vote 
taken, that at the opening of the general debate on House ]omt lesolution 138 the amendments to H R 
10639, proposed on tho part of the mmoiity in their views as filed, shall be read from tho Clcik’s desk, 
and considered as pending when Ihe vote is taken on said bill H R 10639, the timo occupied in such 
reading not to ho taken flora the time of any Member, that all Members have leave to print upon such 
measures or cither of them within five days atter final vote taken 

This lulc shall not mtcrfeio with the consideiation of conference leports 

3257 On Februaiy 6, 1903,'“ Mr Charles H Grosvenor, of Ohio, from the 
Committeo on Rules, presented a resolution, which was amended and agreed to in 
tho following form 

Resolved, That immediately upon the adoption of this rule it shall bo in older to considei m the 
House tho bill (H R 1 6468) to expedite the heaiing of suits m equity pendmg or hereafter bioiight under 
tho act of July 2, 1890, entitled “An act to piotect trade and commerce agamst unlawful restraints and 
monopolies, ” and after one hour of consideration, or so much theieof as may be necessary, Ihe previous 
question shall be considered as ordered on said hill and pending amendments Provided, That if befoie 
the considei ation of tfic above-mentioned hiU shall have been concluded the hill S 6773, lelating to the 
same subject-matter, shall have been received from the Senate, it shall be taken fiom Hie Speaker’s table 
and substituted for consideration m lieu of the said hill H R 16458, and shall be considered in all i espects 
as the hill H B 16468 would have been considered undei the teims of this order, and that so soon as the 
said bill H B 16458, oi the bill S 6773, shall have been disposed of, the House shall resolve itself into 
Oommitlee of the Whole House on the state of the Union foi the consideration of the bill (FI B 17) requn - 
mg all corporations engaged m interstate commerce to file retums with the Secretary of the Tieasury, 
disclosing their true financial condition and of their capital stock, and impoBing a tax upon such as have 
outstanding capital stock unpaid in whole or m pait, and general debate on said bill shall continue for 
ten hours, when the amendment m the nature of a substitute recommended by the Committee on the 


' First session Fifty-sixth Oongiess, Becoid, p 6300, Journal, p 647 
■“Second session Fifty-seventh Congress, Journal, p 208, Eecord, pp 1743-1746 
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Judiciar; shall he road, for ataeadment under the five-nunute rule, and aftoi thieo hours, unloss said 
considei atioa under the five-minute iiile shall be sooner concluded, the ConmiiUeo of tho Whole shall use 
and report the bill with the substitute amendment as peiiccted by tho Comnuttoe of tho Whole, where 
upon, without debate or intervening motion, the vote shall he taken on said ameiidmont and the lull I o 
final passage And p?ov'idedftot7iei. That on the legislative day succeeding the ono on ivhicli this oidor 
shall begin to opeiate, the House shall meet at 10 a m , and that all Members have leave for live days to 
pimt on the subjects of either oJ the bills refeired to in this order 

3358. Forms of special order for considering in the Committee of the 
Whole and the House, within certain limits of time, a general tariff 
hill — On Jantiaiy 5, 18M,^ the Committee on Rules repoited and the House 
adopted this special older for the consideration of the general (called the Wilson) 
tariff bill 

That after tlie passage of thia resolution tho House shall meet each logislativo day at 11 
o’clock a m , that, beginning to-day, without inteivemng motion, except confoience repoits and reports 
from the Committee on Enles, the Journal shall be lead, business undei clause 1, Rule XXIV, shall bo 
disposed of, the Speaker shall call the committees foi leporta, and then tho House shall resolve 1 1soll into 
Committee of the Whole House on the state of the Umon for the consideration of H R 4804, “A bill to 
reduce taxation, to provide revenue for the Government, and foi other puiposes,” that gonoial clobato 
on said bill shall be limited to the horn of adjournment on Wednesday, the lOtli of Janumy, Uiit on 
Thursday, the lllh of January, pioaent, said bdl shall be read through, and shall from day to day bo open 
to amendment in any part thereof, that on Thursday, the 26th of January, at tho hour of 12 o’( lock m , 
said bill, -with all amendments recommended by or that may be pending in Committeo of tho Whole, 
shall be reportod to the House, that the previous question shall then bo considei ed orrleiod npoii pending 
amsndments and the bill to its passage That, without other motion, the vote shall then be takon on tho 
pending amendments, on the engrossment and durd reading, on a motion to lecomrait witli oi without 
instructions, should such motion he made, on the final passage of the bill, and on a motion to roconsidoi 
and lay on the table That, hegmmng on Monday next, at the houi of 6 30 o’clock oac h day, the Ilouso 
shall take a recess until 8 o’ dock, the evenmg session to be devoted to general dobato on said bill only 
General leave to print remarks on said bill is heieby granted 

3369 The form of special ordei adopted March 19, 1897,^ foi consideration 
of the general (called tho Dmgley) tanfT bill was 

Resolved, That on and aftei Monday, March 22, 1897, and until the final vole on tho bill hoioinatlor 

mentioned shall have been taken, the House shall meet on each legislative day at 10 o’ clock a m , Hut 

on each of said days immediately after the leading of the Journal the House shall resolve itself into 
Committee of the Wliole House on the state of the Umon foi the considoialion of tlie hill (IT R 370) to 
piovide revenue toi the Government and to encomage the industues of tlio Uiiitod Stales tliat gonoial 
debate shall continue on said hill dumg each day until 5 o’clock p m , and at ovoraiig sc ssiona, to which 
a recess shall lie taken, to be held from 8 o’clock tiE 11 o’clock p m , imlil and including Thursday, the 
25th day of March, unless Boonei concluded, that from the concluaionof general debaknuitillhoSIfll day 
of March there shall he debate upon the said bdl by paiagiaphs, and dmmg this time the hill shall ho open 
to amendment as each paiagiaph is read, hut committee amendments to any part of tho bill shall bp in 

order at any tune, that not later than Wednesday, the Slst day of Maich, at 3 o’clock p m , tho said bill, 
with all amendments that shall have been lecommended by the Committee of the Wliole House on tho 
state of Uie Union, shall be reported to the House, and the pieviouB question shall then bo considored as 
ordeied on said amendments and said bill to its engrossment, third leading, and final passage, and on 
a motion to leconsider and lay on the table 

Gmer^ leave to pimt remarks on said bill is hereby gianlcd, to contmue lor twenty days aftei the 
final vote of the House thereon 


‘Second session Fifty-third Congress, Journal, p 61 

’’First session Fifty-fifth Congress, Record, p 72, Journal, p 24 
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3S60. Forms of special orders authorizing legislative provisions on 
general appropriation hills —On March 25, 1901,^ Mi Jolin Dalzell, of Penn- 
sylvania, from tlie Committee on Eules, submitted the following 

Tho Committeo on Eules, to whom was ] efened House leaolution No 260 

"Resohed, That it shall be m ordei loi the House m Committee of tho Whole to consider so much 
of n E 13621 as is embiaced between the woid ‘substation,’ in Ime 26 of page 25, and the woid ‘For,’ in 
line 13 on page 26, as if the same were not subject to a point of ordei ” — 

have had the same undei consideiation, and beg leave to leporl the same with the recommendation that 
it be agieed to by the House 

Mi Dalzell explained as follows the purpose of the rule 

The lule ptovides that the text of the post office appiopuation bill contained between the word 
“substations,” page 26, and tlio woid “foi,” in line 13, page 26, shall be m ordei foi consideration I 
will read to the House what the text of the post office bill is as destnbed in the rule 

“ On and alter July 1, 1904, lettei earners of the nual fico-delivery scivice sliall icceive a salary not 
exceeding $720 per annum, and no othei oi fuithei allowance oi salary shall be made to said earners, and 
on and after said date said canieis shall not solicit business or leceive oideis of any kind foi any person, 
hiTQ, or coiporalion, and shall not, during their hours of employment, cany any meichandise for hue 
Piovuled, That said cameis may cany merchandise foi hue foi and upon the request of patrons lesiding 
upon their respective loutes whenevei the same shall not intciferc with the piopei dischaigc of then 
official duties, and under such legulations ns the Postmaster-Geneial may prosciibc ” 

In other waids, the effect of the rule is to put back again into the bill that which was taken out of it 
yesteiday upon points of oi dei , and to alfoid the Committee of tho Whole a chance to consider that portion 
of the post-oflico appiopuation bill as if the points of order had not been made 

The resolution was agreed to by the House 

Thereupon Mr Charles H Giosvenor, of Ohio, submitted another resolution 
from the Committee on Rules foi a similar purpose, and it was agreed to 

3261 On Februaiy 17, 1903,’’ Mi John Dalzell, of Pennsylvania, from the 
Committee on Rules, piesented the folio wmg resolution, which was considered and 
agreed to 

Resolved, That it shall be m order to considei, m the bill (H E 17288) making appiopnations for 
tho naval service foi the fiscal year ending June 30, 1904, and for othei purposes, legislation piovidmg for 
increase of midshipmen, officers, and men in the line, staff corps, and Maime Coips of the Navy, and 
increase of limit of coat m reconstruction of Naval Academy, and it shall bo in order to have a separate 
vote in the House, if the same bo demanded, upon each of the foiegoing subjects 

3262. On March 28, 1906,” Mr John Dalzell, of Pennsylvania, from the Com- 
mittee on Rules, reported this resolution 

Resolved, That hereaftei, in consideiation of the bill (H E 16472) making appropriations foi the 
legislative, execulivo, and judicial expenses of the Government, and foi other purposes, m Committee 
of the Whole House on the state of the Umon, it shall be in order to consider without mtervcntion of a 
point of order, any section of the hill as reported, except section 8, and upon motion authorized by the 
Committee on Appropriations it shall be m older to insert in any part of tlie bill any provision i sported as 
part of the bill and heretofore ruled out on a point of order 

After debate this lesolution was agreed to, yeas 169, nays 9 

’ Second session Fifty-eighth Congress, Eecord, pp 3705-3710 

“ Second session Fifty-seventh Congress, Journal, p 257, Record, pp 2312, 2313. 

” First session Fifty-mnth Congress, Eecord, p 4398, 
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3363. On June 27, 1906,^ Mr John Dalzell, of Pennsylvania, from the Com- 
mittee on Eules, reported the following resolution, which was agreed to by the 
House 

Resolved, That during the consideiation of the geneial deficiency appropriation bill, now ponding 
m Committee of the Whole House on the state of the Union, it shall be in order to c onsidei points of 
order, notwithstanding the paragiaph relating to the ratification of the Philippine tariff, page i, lines 
17 to 26, and page 5, lines 1 and 2, as follows, vii 

“That the tariff duties, both import and export, imposed by the aothoiitiea of tho United StatoB 
or of the provisional military government thoieol m the Philippine Islands prioi to March 8, 1902, at 
all poits and places m said islands upon all goods, wares, and meichandise imported into said islands 
from the Umted States or from foreign countiies, or exported from said islands, are hereby legalized 
and ratified, and the collection of all such duties prior to March 8, 1902, is hereby legah7cd and ratified 
and confirmed as fully to all intents and purposes as if the same had by prior act of Congress boon spe- 
cifically anthonzed and directed ” 

3364. Form of special order conferring a privileged status on a bill — 
On Juno 28, 1902,® tlie Committee on Rules reported, tlirough Mr John Balzell, 
of Pennsylvania, the following resolution, whioh was agreed to 

Resolved, That for the remainder of this session the bill (H B 11654) to promote Iho cflloioiiey 
ot the militia, and for other purposes, shall have the same privilege for consideration that is enjoyed 
by bills reported from committees undei the power to report at any time, and said bill shall be consid- 
ered in the House as in Committee of the Whole 

3366 I’orms of special orders providing a senes of rules to regulate 
the consideration of a bill and fix its relations to other business 

Discussion of the purpose of using special orders by the majority side 
of the House. (Footnote ) 

Form of report from Committee of the Whole on a bill considered 
under a restrictive special order. 

On February 6, 1905,® Mr John Dalzell, of Pennsylvania, from the Committee 
on Eules, reported the f ollowmg resolution ■* 

The Committee on Buies, to whom waa lefened House resolution No 484, have had the samo 
under consideration and rospaetfully report the following mlieu thereof 

Reaohed, That immediately on the adoption of this order and daily hereafter, immediaiDly on 
the appioval of the Journal, so long as the bdl heremafter referred to shall be ponding in Oommitleo 
of the Whole House on the state of the Union, the House shall resolve itaolf mto CommiUGO of tho Whole 
House on the state of the Union foi the consideration of the bill (H B 18588) to supplement and amond 
the act entitled “An aetto regulate commerce, ’’approved Bobiuaryd, 1887, 

‘ First session Fifty-ninth Congress, Record, p 9391 

^ First session Fifty-seventh Congress, Journal, p 874, Eecoid, p 7608 

3 Third session Fifty-eighth Congress, Becord, pp 1947, 1950, 1962 

* In the course of the debate the mmonty leader, Mr John Sharp Williams, of Mississippi, snid 
“The real object of this rule is not to cut us off from the power to extend and enlarge tho provisions 
of the bill which we propose to offer as a substitute * * * What you are really trying to do by 
this rule is to prevent this side * * * and enough men on that side added to them horn doing that 
thing— from enacting into legislation m full those pnnciples, our principles *• * » 

“ This rule is brought here for the purpose of preventmg a majority of this House — composed of 
this Bide solidly, with enough of that side to make a majority— -from formulating and bringing forth a 
biU which would accomplish this purpose Tour object m this rule is to prevent youi own inon from 
amending jour own bill with our assistance ” In other words, the special order is somcUines used, 
apparently, as a substitute for caucus restraint on the Members of the majority pm t> 
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That aftei the said bill shall have been lead, the Oleik shall lead also the amendment in the nature 
ol a substitute offered by the mmority of the Oommittee on Interstate and Foreign Commerce, and 
printed on pages 13 and 14 of report No 4093, which amendment shall theicupon be considered as 
ponding, 

That general debate shall continue on said biU and pendmg amendment until Thursday next at 
3pm Piovxded, That on Wednesday next, at 12 55 p m , the Committee of the Whole House on 
the state of the Union shall rise And provided further, That so soon as the counting of the electoral vote 
shall have been completed, the Committee of the Whole House ou the state of the Union shall imme- 
diately lesume its sitting for fmther general debate on the said bill H B 18588, 

That so soon as geneial debate on the said biU shall have been completed at 3 p m on Thmsday 
next, the Committee of the Whole House on the state of the Union shall immediately rise and lepoit 
the bill n E 18588, with the pending amendment m the nature of a substitute, to the House, where- 
upon, immediately, without debate, mtervening motion, or appeal, a vote shall be taken on the amend- 
ment in the nature of a substitute heretofore described and on the bill to the final passage , 

That general leave to piint remarks on the bill H R 18688 and the substitute therefor is hereby 
granted foi six legislative days aftei Thursday next, 

That time of general debate, as herem provided, shall be equally divided, one half to be con- 
ti oiled by Mr Hepburn, of Iowa, and the other half by Mr Davey, of Louisiana, 

And that on Tuesday, Wednesday, and Thursday the House shall meet at 11 a m 

At the conclusion of the debate the resolution was agreed to, yeas 166, nays 139 
On February 9,^ when the consideration of the bill m Committee of the Whole 
had been concluded, the committee rose and the chairman® reported that the 
committee had had under consideration the bill H. R 18688, the lailroad rate hill, 
under a special rule of the House, and m accordance with that rule reported the 
same and the pending substitute hack to the House 


‘ Record, p 2206 


* Prank D Currier, of New Hampshire, Oluirraan 
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1 Sulea for oonaidermg private 'business Sriday Sections 3286-3367 

2 Motions in relation to private business Sections 8368-3075 

3 TJniliushed private business Sections 3276-3280 

4 Former and present rules for considering pension bills Sections 3381-3384. 
6 Distinction between private and pnbbc bills Sections 3286-3394 * 

6 Private bills not to be made general Sections 3295-3297 

7 Reports ftom tbe Court of Claims Sections 3298-3303 

8 Rules and practice as to District cf Columbia Sections 3304-3311 


3366 Friday of each week is set apart for private business, unless 
otherwise determined hy the House. 

Present form and history of section 1 of Buie XXVI. 

By a standing order long in force private business from the Commit- 
tees on Claims and War Claims alternates on all Fridays devoted to pri- 
vate business, except the second and fourth of each month. 

Section 1 of Rule XXVI promdes — 

IViday m every week sliall be set apart ior the consideration of pii'vate business, unless otheiwise 
determined by the House 

On January 19, 1810, as related m the Annals of Congress, Mr. Riohaid M 
Johnson, of Kentucky, arose, and, “after some remarks on the piesent desultory 
mode of doing husmess,” proposed the follo'vraig rule 

That Friday, m each week, be set apart for the consideration of reports and bills originating from 
petitions 

On January 22, 1810, the rule was agreed to,® yeas 88, nays 15 

On January 26, 1826,® on motion of Mr William L Brent, of Louisiana, this 
form of rule was adopted, giving an additional day for private business . 

That Friday and Saturday, m every week, be set apait for the consideration of private bills and 
private business, m preference to any othei, unless otherwise detemnned by a majouty of the House 

On February 9, 1826,^ Mr Speaker Tayloi decided that this lule gave piivate 
hills preference on Fridays and Saturdays, but that they did not lose then place 
on the general docket and might be considered on other days 

* See Volume VI, Chapter COXII ~~ 

’ A public bill applies to a class and not individuals as such Section 2614 of Vol III 

* Second session Eleventh Congress, Journal, p 189, Annals, Part I, pp 1247, 1253 

® First session Nmeteenth Congress, Journal, p 197 

* First session Nineteenth Congress, Journal, p 795 
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Ob Apiil 26, 1828, ‘ on motion of Mr Ichabod Bartlett, of New Hampshire, a 
rule was adopted providing that the order of busmess as established by the rules 
should not be postponed oi changed except by a two-thnds vote, and under fhi.c! 
lule it was held and repeatedly sustamed that a two-thirds vote was loquired to 
dispense with private business on Friday ■* 

On May 8, 1874,^ Mi Samuel J Eandall, of Pennsylvania, presented a unani- 
mous lopoit from the Committee on Rules, settmg apart Friday alone, instead of 
both Fiiday and Saturday, foi piivate busmess It was urged m support of tins 
change that one-fifth of the tune of the House was occupied with private busmess 
The House agieed to the proposal, and smee that time the rule has been unchanged 
m this respect 

Wlien the lules were revised m 1880,* the Committee on Rules reported this 
foim ol nile, adapted dneotly and with httle change Horn the old rale 

Fuclay m every -nreek sliall be set apart for the consideiation of piivate basmess, unless otherwise 
deteimined by a majoiity of Ihe IIouBe 

When the lopoit was con&ideied, however, Mr Maik li Dunnell, of Minnesota, 
offered an amendment, which was adopted, stiilong out the woid ‘'majority" and 
insertmg “two-thiids,” the object bemg to protect Friday as private-bill day In 
1885, howevoi, the words “two-tlurds” weie stricken out, and m their place were 
mseited the piesent phrase, “unless otheiwise determmed by the House 
On March 14, 1900," the House adopted this order 

Resolved, That on all Piidays foi the lemamdei of this Congress, except the second and fourth of 
each month, it shall bo the oidei, the Ilouse having piocccded to tho consideration of piivate business 
according to tho piovisions of secnon 6 of Eule XXIV ^ and aertion 1 of Eiile XXVI, to take up, m 
the Committee of the Wliole Ilouse, bills on the Piivate Calendai undoi the following conditions On the 
next Friday which llio Ilouse may devote to private business, and on cveiy alternate Fnday thereafter 
which may be devoted to piivate business, bills lepoitod fiom tbo Committee on Claims shall have 
prionty ovoi those icpoitcd fiom the Committee on Wai Claims, and on the remaining alteinate Fridays 
devoted to piivate bills, those leportod Irom the Committee on lyai Claims shall have piionty over those 
from the Committee on Claims 

This standing order has been adopted by each succeedmg Congress 
8267 Each. Friday, after the unfinished business is disposed of, the 
motion to go into Committee of the Whole Ilouse to consider busmess on 
the Private Calendar is in order. 

If the Ilouse on a Friday votes down a motion to go into Committee of 

* Fust session Twentieth Congress, Journal, pp 621, 634 

2 See footnote to Rule 29, Baiclay’s Digest, edition ol 1869, p 166 Also Journals, Twenty-first 
Congress, second session, p 367, and Twenty-sixth Congress, fiiut session, p 425 But on January 18, 
1833 (second session. Twenty-second Congiess), Mr Speakei Stevenson held that the House might 
“ othenvise determine ” by a majority vote 

" First session Foily-third Congress, Record, p 3691 
'‘Second session Foi ty-sixlh Congiess, Recoid, pp 207, 1092 

" First session Foity-nmlh Congiess, Recoid, pp 171, 338 The other foim had conflicted with 
what IS now section 6 of Rule XXIV (see sec 3267 of this woik), and the Committee on Rules thought 
the question should be settled by allowir® the majoiity to decide what bupiness should be taken up 
" First session Fifty-sixth Congress, Journal, p 351 
’’ See section 3267 of this work for the rule 
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the Whole House to consider the Private Calendar, public business is then 
in order as on other days. 

Present form and history of section 6 of Rule XXIV, 

Section 6 of Rule XXTV provides 

On Friday of each week, after the TinfimBhed business has been disposed of, it shall bo iiv oulcr 
to enter tarn a motion that the House resolve itself into the Committee of the Whole IIouso to consider 
biiBinees on the Piivate Calendai , and if this motion fails, then public husiness shall bo in older as on 
other days 

This rule dates from the revision of 1880/ and as framed at that tiino provided 
that the motion should be m older after the moinmg hour for committee reports 
The revision of 1890, which abolished the hour for committee leports, placed this 
motion after the unfimshed husmess ® Former Rule 129, ot the system as it existed 
prior to 1880, made provision foi the older of piocedme aftei going into Oomiiuttoo 
of the Wliolo House 

3268 The motion to go into Committee of the Whole House to con- 
sider business on the Private Calendar may not include a designation of 
the hills to he considered hy the committee — On. March 5, 1900,“ a Monday 
devoted to business reported from the Committee on the Distuot of Columbia, Mi 
Joseph W Baboook, of Wisconsm, moved that the House lesolve itself mto Com- 
mittee of the Whole House to considei certam specified bills on the Piivate Calendar 
reported from the Committee on the District of Columbia. 

Mr Joseph W Bailey, of Texas, made points of order that the motion was 
not in order 

The Speaker ‘ sustamed the pomts of order as to the specification of the pai- 
tioular bills, and also as to that portion of the motion mcluded m the woids "lepoited 
from the Committee on the District of Columbia ” 

Mr Babcock having made the simple motion to go mto Committee of the 
Whole House to consider husmess on the Private Calendar, the motion was enter- 
tamed and decided m the affirmative In the Committee of the Whole House Mr 
Babcock called up the bills reported from the Committee on the District of Columbia, 
and they were considered 

3269 On January 26, 1900/ a Friday, Mr Thaddeus M Mahon, of Pomi- 
sylvama, moved that the House resolve itself mto Committee of the Whole House 
for the consideration of the bill (H R 6909) to pay the claim of the Eastern Exten- 
sion, Australasia and China Telegraph Company (Limited) 

The Speaker * said 

The Chau will state to the gentleman from Pmmsylvania [Mr Mahon] that the motion Bhould be 
to go into the Committee of the Whole House to consider business on the Private Calendar * * * 
He made a motion that the House go into the Committee of tho Whole to consider a particular bill on 
the Private Calendar The Chair holds that his motion must be that the House lesolve itself into tho 
Committee of the Whole to consider bills on the Private Calendar * * The Chair will remind 

the gentleman from Pennsylvania that when in Committee of the Whole House, the committee has the 
right to take up any particular bill Does the gentleman renew his motion? 

' Second session Forty-sixth Congress, Record, p 207 

=> Honse Report No 23, Fust session Fifty-first Congieas 

= First session Fitty-sixth Congress, Record, p 2356, Journal, p, 311 

* David B Henderson, of Iowa, Speaker 

‘First session Fifty-sixth Congress, Record, pp 1223, 1224 
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3270 A motion to lay aside private business is in order on Fiiday, 
and may be agreed to by majority vote —On Fiiday, January 25, 1878, the 
regular order of business being demanded, the Speaker stated the regular order to 
be the call of committees for lepoits of a piivate nature ^ 

Mi John Randolph Tuckei, of Virguua, moved that the consideiation of 
piivate business be for ihe present postponed 

It was so voted — 146 yeas to 104 nays 

3271 On February 28, 1890,’ Mr David B Ilendeison, of Iowa, moved that 
the House lay aside private busmess m oidei to go mto Committee of the Whole 
House on the state of the Umon to considei general appropriation hills 

The motion was agieed to * 

3272. On Friday, June 10, 1898,“ Mi Geoige W Ray, of New York, called 
for the regular order, which was the consideration of private business 

Mr Charles H Grosvenor, of Ohio, moved that the House proceed to the 
consideration of public busmess 

Mr James D Richardson, of Tennessee, made the point of order that the motion 
was not in order 

After debate, the Speaker ® decided 

Tli 0 Chair wants to call the attention of the House to the actual situation There is not only 
tho 1 Lile which declares that aftei a failure to go mto Committee of the Whole for the consideration of 
private business public busmess shall then bo considered in order, but there is also another provision 
which has boon kept in all tho levisions, which might seem supeifluous except m the light of what the 
Chair IS about to remark 

“Fiiday in each week shall be set apart for the consideration of private business unless otheiwise 
determined by the House ” 

Now, It so happens that m the matter of transactmg business until quite recently the first clause of 
the rule covered the whole subject in actual practice — that is, there was no business transacted by the 
House prior to going mto Committee of the Whole House There was no business It was not the 
practice of the House to do as it does now The House always come out of Committee of the Whole 
m time to Imisli up the busmess which had been done m it But owing to pressure of pension cases 
the House committee have adopted the plan of running the full time and then turning over to the 
House, to be disposed of on the next Friday, a long list of cases Of couise those cases were first xn 
Older on private-bill day and were so luled to be by the Chair That created a situation which obliged 
the Chair to say that until that busmess was disposed of it was not m oidei to move to go mto Committee 
of the whole 

That leaves apparently a large portion of the day beyond the disposal of the House, and the lule 
of the House evidently contemplated that the House should have control of Friday, that it should bo 
piivate-hill day unless otherwise delernuned, but if otherwise deleimmed it should be given up to 
public business Now, fhen, how shall it be determmed? It seems m no other way except by motion, 
and tho House has tho same control over it that it has in the other case — m this case by direct motion, 
because 1 1 can not he reached by the motion to go into Committee of the WTiole The one set of rulings 
seems necessarily to lead to the othei Therefoie the Chair will put the question to the House, and 
it is for Ihe House to dispose of entiiely The gentleman moves that we lay aside private business 
for the day 

1 Second session Forty-fifth Congress, Journal, p 286, Record, p 570 

^ Reports of a private nature, as well as most pubhe leports, aie now presented by laying them 
on the Clerk’s table, so this call no longer exists 

Fust session Fifty-first Congress, Record, p 1807, Journal, p 288 

^ For other instances, see Journal, first session Forty-ninth Congress, pp 372, 1129, 1437, 1638 

“ Second session Fifly-fifth Congress, Record, pp 5761, 5762 

” Thomas B Reed, of Maine, Speaker 
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3373 The motion to g'o into Committee of the Whole House on the 
state of the ITnion to consider a hill other than a revenue or general appro- 
priation hill is not privileged on Friday as against private business. — On 
Friday, July 11, 1890, ‘ whde busmess on the Speakers table was being consideied, 
Mr Lewis E Payson, of Ilhnois, moved that the House resolve itself into the Com- 
mittee of the Yfhole House on the state of the Union for the further consideiation 
of the bill of the Senate (S 2781) to forfeit certam lands heretofoie granted for the 
purpose of aiding m the construction of railroads, and for other pui poses.® 

Mr Payson cited in support of his motion the fact that the motion to go into 
Committee of the Whole House to consider the Pnvate Calendar, winch was privi- 
leged on this day by section 6 of Rule XXIV,® bad not been made, and therefoie 
that his motion was m order as against the busmess on the Speakei’s table 
The Speaker^ ruled that the motion of Mi Payson was not then in ordei 
3274. On Friday, Febiuary 20, 1903,' Mr Chailes N Fowler, of Hew Joi<,oy, 
moved that the House resolve itself into Committee of the WTiole House on the 
state of the Umon to consider the bill (H R 16228) relatmg to the cuironcy, the 
said motion deriving privilege from the following special ordei adopted at a prior 
date 

Resolved, That thp hill (H R 16228) “A bill pioviding loi the issue and circulation of nalionnl 
bank notes ” shill have, for the remamdei of this session, the same privilege that the rules give to bills 
repoited. by committees undei the pimlego giving leave to lepoit at any time 

Thereupon Mr Lemuel P Padgett, of Tennessee, moved that the House resolve 
itself into Committee of the Whole House for the consideiation of biisinoss on the 
Pnvate Calendar 

Mr Sereno E Payne, of New York, made a point of order that tho first motion 
had precedence 

The Speaker pro tempore" said 

The Chair would state to the gentleman horn New Yoik that the precedents are all in favor of tho 
motion made by the gentleman horn Tennessee, as being of a higher character on this day, imdci tho 
rule * ■* * The two motions bemg pendmg, the Chau is bound to put that -whicli is of tho higher 
privilege The Chair will state to the gentleman horn New York that it has been so ruled many times 
The question is on the motion of the gentleman horn Tennessee [Mr Padgett] that the IIouso ic solve 
Itself into the Committee of the Whole House foi the consideration of busmess on the Privato Calendar 

3375 The motion to go into Committee of the Whole House to con- 
sider business on the Private Calendar being decided in the negative may 
not be repeated on the same day.— On December 9, 1892,' Mr Charles E 
Hooker, of Mississippi, moved that the House resolve itself into Committee of the 
Whole House for the purpose of considering bills on the Private Calendar 
The question being put, it was decided m the negative 

' First session Pifty-fiist Congress, Journal, pp 849, 850, Record, p 7100 

' This biU was privileged under section 57 [now 61] of Rule XI, but had not the piivilogo of rev- 
enue and appropriation biUs on this day 
' Sop section 3267 of this chapter 
‘‘Thomas B Reed, of Marne, Speaker 
' Second session Fifty-seventh Congress, Record, p 2425 
'John Dalzell, of Pennsylvania, Speaker pro tempore 
^ Second session Fifty-second Congress, Journal, p IV, Record, p 72 
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The House then resumed consideration of the unfinished bu&mess pendmg when 
the House adioiirned on the pieceding day, the bill (S 1549) providmg foi the public 
prmtmg and binding and the distribution of pubho documents 

Later Mr B H Bunn, of Noith Caiolma, moved that the House resolve itself 
into Committee of the Whole House to consider bills on the Private Calendai 

The Speaker ' declined to entertam the motion, holdmg that a similar motion 
having been heretofore voted down, that action of the House was equivalent to 
dispensmg with private business 

3276. On a Friday devoted to private business the unfinished private 
business must be considered before a motion to go into Committee of the 
Whole House is in order —On Friday, Maich 14, 1890,= the legnlai order being 
demanded, the Spealcer stated the same to be the bill of the House (H R 3538) 
for the relief of Albert H Emery, commg over as unfimshed business from Friday 
last, the pending question bemg on concurrmg m the icoommendation of the Com- 
mittee of the Whole House to strike out the enactmg clause of the bill 

Mr William M Springer, of Ilhnois, havmg, as a question of order, suggested 
that the bill did not come up until after the sittmg of the Comimttee of the Whole 
to-day. 

The Speaker ® held that under the amended rule relating to the older of busmess 
the bills reported from the Committee of the Whole House must be disposed of before 
a motion that the House resolve itself mto the Committee of the Whole House could 
be entertamed 

3277. On January 6, 1893,* Mr F. E Beltzhoover, of Pennsylvania, moved 
that the House resolve itself mto Comnuttee of the Whole House for the purpose 
of considermg bills on the Pnvate Calendar 

Mr Augustus N Martin, of Indiana, made the pomt of order that the considerar 
tion of bills heretofore reported from the Committee of the Whole House at the 
Friday evening session of July 2, 1892, on the third leadmg and passage of which the 
previous question had been ordered, took precedence of the motion of Mi Beltz- 
hoover to go mto Committee of the Whole House 

The Speaker sustained the pomt of ordei, holdmg that the consideration of such 
bills pieviously reported from the Committee of the Whole House took precedence 
over the motion to resolve into the Committee of the Whole House, and that, m 
strictness, the previous question havmg been ordeied on the passage of the bills so 
leported, their consideration would be the regular order immediately after the read- 
mg of the Journal, and that, had the attention of the Chair been called to the status 
thereof, they would have been then considered 

Mr J ames D Richardson, of Tennessee, then made the pomt of order against 
the consideration of the bills called up by Mr Martm, on the passage of which the 
previous question had been ordered, that not havmg been called up immediately 
aftei the Journal was read, and other busmess havmg since intervened, the right 
of precedence of such bills was waived 

‘ Chailes F Crisp, of Georgia, Speakei 

^ First session Fifty-fiiat Congress, Journal, p 344, Eecoid, p 2237 

2 Thomas B Reed, of Maine, Speaker 

^Second session Fifty-second Congress, Journal, p 33, Recoid, p 381 
6997— tol4— 07 17 
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The Speaker^ overraled the point of order, holding that the oonsidciation of 
the bills was m order, and was the regular order whenevei the attention of the 
Chair was called to their situation and status, notwithstanding the mtervention 
of other business 

3S78. On the day of Friday, April 3, 1896,® Mr Jolui A Pickier, of South 
Dakota, calling for the regular ordei, asked the consideration of certain hills that had 
been considered in Comnxittee of the Whole House on the evening of the previous 
Friday and came oyer as unfinished business, the previous question not having been 
ordered on them 

Mr Benton McMillin, of Tennessee, as a parliamentary inquiry, asked whether 
these bills would not be considered after coming out of Committee of the Whole 
The Spealmr ® said 

The Chair had occasion to rule on this subject in the FiJty-first Congress The luling was thal 
the bills which haye come out of tho Committee of the Whole were unfinished business and thcieloro 
would have to be taken up before the House would go into Committee of the Whole again 

The particular case on which the ruling was given was not a pension case, but an evanaination 
of the authorities as to the origin of the pension evening makes it clear, in the opinion of the Chau, 
that the pension hills would be within the purviow of that lulmg 

8S79. On Monday, February 21, 1898, ‘ a day set apait by special order foi 
busmess usually m order on Friday, the House was eonsidermg the unfinished busi- 
ness oonung over from the previous piivate bill day, and had reached the bill (li R 
820) to remove the charge of desertion from the record of Charles Win tors 
Mr James D Richardson, of Tennessee, made a pomt of order, as follows 
This bill and a number that follow it on the Private Calendar have been reported from tho Com- 
mittee of the Wholo at a Friday night session, but the previous question baa not been ordei ed I tlici o- 
fore make the pomt of order that this bill is not in order to be considered at the day session of Friday, 
but that it should bo considered at the night session 
After debate the Speaker® ruled 

The Chair desires to say that this question which has been discussed to-day, although it has been 
twice decided by the Chair, is of xecemt origin, simply because the evil that it was intonded to coiroot 
was of recent origin also It has been the custom for many years for the House to coiaplotoly dispose 
of pension business upon Pnday eveun^s, but by and by there arose a system of obstruction which was 
met by having the bills leported from the committee and then not anted upon by the House itself 

Now, if it be true, as contended by the gentleman from Tennessee, Mr Ttichaidson, and the gen- 
tlemau from Texas, Mr Bailey, that the piivilege given on Fiiday night excludes a similar privilego 
during Friday in the daytime, then theie would be some ground for their contention— porhape eullicionl, 
ground foi it— but it has never been the custom so to consider it On the contrary, the Friday night 
session is an additional advantage which is given to pension claims ovei other claims, and tho Chau w 
not aware that when a pension claim has been reached on Friday that it has ever been refused consid ci a- 
tion an the ground that it had no nght to be considered during the daytime 

It is probably true that that matter has seldom come up, because tlia Fudny evening sessions 
have generally cleared the way upon the Calendar, so that a pension bill would not natuially bo i oached 
on the Calendar on Friday in the daytime 

Now, what 13 the principle which is endeavored to be earned out tliroughoul these lules? There 
is one which distinguishes these, in one respect at least, from other rules of the House which have existed 


’Charles F Crisp, of Georgia, Speaker 

“First session Fifty-fourth Congress, Eecoid, p 3636, Journal, p 305 
^ Thomas B Heed, of Maine, Speaker 
^ Second session Fifty-fifth Congress, Kecord, p 1982 
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befoie the Fifty-hist Congiess That piinnple is that busmosb once undeilaken is to be disposed of by 
the House in some way oi other Now, if wo weie to confine this pension business entnely to Fiiday 
evening and were not to legaid it as the propel business of the whole day on Fiiday, you can see at once 
that piattically the whole business of Fiiday evening might be biought to a close II was biought to a 
close, and thereloie and by that means the question came up before the House, on which the Chair ruled, 
saying, as the gentleman has said, that he would heai argument at any time That ruling was repeated 
m the Fifty-fourth Gongieas, and wiU be found somewhat at length m the proceedings of the 3d of Apiil, 
1896 

The mlmg was that a bill ordered by the House to be consideied by the Committee of the Whole 
House, and reported by that committee, was unfinished busmess Now, any unfinished business is 
always in ordci at the time when that class of business is in ordei, and suiely that class of business is m 
ordei upon Fiiday, and being m ordei, it is the first thing to be disposed of betoie the committee con- 
siders any other business Any other ruling would obhge busmess which has ilieadybeen passed 
upon by the committee to give way to business m a piioi stage which had not been submitted to the 
committee In othei words, the less advanced busmess would be given piioiity instead of the moie 
advanced 

3380 On Maiph 11, 1898,^ at a Friday evening session, the House having 
reassembled alter the recess, Mr George W Ray, ol New York, moved that the House 
resolve itself into Committee of the Whole House for the consideration of busmess 
on the Private Calendar, under section 2 of Rule XXVI ^ 

Mr Samuel W T Lanham, of Texas, made the jicmt of order that the bills 
which had come over from the previous Friday evening as unfinished busmess were 
first m order 

The Speaker pro tempore® held that the hills commg over from the evening ses- 
sion of Friday, not those commg over from the day session of Friday, were the first 
business m order 

3381 A standing order of the House superseding the existing rule 
as to Friday evening sessions provides that the second and fourth Fri- 
days of each month shall he devoted to pension bills and hills removing 
charges of desertion and political disabilities 

Present form and history of section 2 Eule XXVI. 

Section 2 of Rule XXVI provides 

The Iloube shall on each Friday at 6 o’clock p m take a lecese until 8 o’clock, at which evemng 
session private pension bills, bills toi the removal of political disabilities,^ and bills removing charges 
of deseition only shall be consideied, said evening session not to oiAend beyond 10 o’clock and 30 
mmutoa 

Tina lule dates fiom the revision of 1890,® although befoie that such evemng 
sessions had been mstituted temporaiily® The rule was retained with verbal 

‘ Second session Filty-filth Congicss, Recoid, p 2737 

“ See section 3281 of this chaptei 

<' John F Lacey, of Iowa, Spealcei pro tempoie 

‘ Political disabilities arising from the civil wai have been removed by geneial statute (30 Stat 
L , p 432 ) 

“ House Eepoit No 23, first session Fifty-fiist Congress 

“ Fust session Fiftieth Congress, Congiessional Record, p 2514, also, on Febmary 36, 1881 (Second 
session Twenty-first Congiess, Journal, p 308, Debates, p 717), an eider of the House devoted the day 
to the considoiation of pension bills This seems to have been the first instance whorem they weie 
distinguished fiom other private bfils 
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modifications m the Fifty-second and Fifty-third Congresses, and restoied to its 
original form m the Fifty-fourth 

On March 8, 1 900,^ the House adopted this ordei 

Resolved, That dimug the lemamder of this Congiess the second and fouith Fridays in each inontli, 
aftei the disposal of such husmesa on the Speaier’s table as lequires refeienco only, shall bo sc 1, apait 
loi the consideration of piivate pension bills, biUs for the removal of political disabilities, and hills 
removing charges of desertion The provision herein made shall be in lieu of the evening session pro- 
vided for by section 2 of Eule XXyi, and section 6 of Eule XXIV and section 1 of Rule XXVI ’ are 
hereby modified to conform hoiemth 

This order has been readopted by each succeoding Congress, and the evening 
sessions to consider pension bills aie no longer held 

3S8S When the House by special order devotes Friday entirely to 
business other than, private business, the special rules governing the use 
of the day are thereby suspended 

Instance -wherein the Speaker submitted the decision of a question 
of order to the House. 

On Friday, July 8, 1892,* Mr Joseph E Washington, of Tennessee, moved to 
suspend the rules and pass the bill (H K 7690) with certain amendments 

Pendmg the motion, Mr J I) Taylor, of Olno, made the pomt that the bom of 
5pm ba-mg arnved it was the duty of the Chair to declare the House m lecoss, 
and that the motion of Mr Washmgton could, therefore, not be entertamod 

The Speaker® expressed doubts as to the effect of the order adopted by the 
House on the provious day 

Resolved, That Friday, July 8, bo substituted for Monday, July 4, for suspensiou of llio mien as 
provided m Eule XXVIII, the latter date bemg a legal holiday 

And accordingly submitted the question to the House Is it the duty of the 
Chair to declare the House in recess? 

It was decided, m the negative 

The point of order made by Mr J D Taylor was accordingly ovorrulod by tho 
House, and the motion of Mr Washington was entertamed 

3383. In practice an adjournment before 6 p. m. on a Friday was 
held to vacate the evening session formerly provided for by the rule.— 
On Friday, June 5, 1896, ^ before the hour of 6 p m bad arrived, Mr Nelson Hmgley, 
of Maine, moved that the House adjourn 

The motion was agreed to, and at 4 o’clock and 55 minutes p m the House stood 
adjourned until Saturday 

3384. If the terms of a special order seem to abrogate a rule for a 
recess and an evening session for special business, the question of order 
should he raised before the House goes into recess and not after the 
House has met in evening session — On Friday, January 8, 1897,* the House 

’ First seasion Eifty-sixth Congreae, Joumal, p 829 
® Sea section 3267 of this -work 
® See section 3266 of this work 

*FiTst session Fifty-second Congress, Journal, pp 274-277, Record, p 6919 

® Charles P Cusp, of Gnorgia, Speaker 

“First session Fifty-fourth Congress, Record, p 6174 

’Second session Fifty-fouith Congress, Record, p 603 
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met at 8 p m after the recess, and Mx Henry F Thomas, of Miclugan, moved that 
the House resolve itself into Committee of the Wliole House for consideration of 
business on the Private Calendar imder section 2 of Rule XXVT ^ 

Mr C J Eidman, of Pennsylvama, made the point of ordei that the order of 
busmess prescribed by the rule was abrogated by the special order which was m 
opciation m the House, and provided — 

That the said bdl — ^the Pacific Eailroad funding bill — shall be considered under the lules governing 
general debate during the said day and the day following until the hour of 5 o’clock p m , at which time 
general debate shall close, and then said bill shall bo open to amendment and considoration undei the 
five-minute rule until 5pm the followmg day, at which tune the committee shall rise, etc 
After debate, the Speaker pro tempore “ held 

Whether the special order adopted by the House is in conflict with clause 2 of Kule XXVI may be 
a question, but in the opinion of the Chair the pomt of order, if good, should have been raised at 6 
o’clock The House could not be declared in recess by the Speaker from 5 o’clock until 8 except under 
clause 2 of Eulc XXVI Wlien that announcement was made by the Speaker, it was m the powoi of 
any Member to raise the pomt of ordei, and it should have been raised then, if ever, because, had not 
the House been declared m recess tmtil this tune by the Speaker under the rule, it would have continued 
m session until a motion to adjourn or to lake a recess had been made The Speaker having determined 
at that time that clause 2 ot Eule XXVI was in operation with respect to this evening’s business, a pomt 
of order now comes too late The Chair therefore overrules the point of order made by the gentleman 
from Pennsylvama 

An appeal being taken, there were, on the question of sustammg the Chau, ayes 
56, noes 1 The pomt of no quorum bemg made, a call of the House was ordered, 
but the session ended without the appearance of a quorum 

3285 A private bill is a bill for the relief of one or several specified 
persons, corporations, institutions, etc , and is distinguished from a pub- 
lic hill, which relates to public matters and deals with individuals only by 
classes — The statutes of the United States piovidc ® 

The term private bill shall be construed to mean all bills for the relief of private parties, bills 
granting pensions, and bills removmg political disabilities 

The Manual and Digest used by the House for a long time contained this 
definition of public and private bills 

The lino of distinction between public and private bills is so difficult to be defined m many cases 
that it must rest on the opinion of the Speaker and the details ot the bill It has been the practice m 
Parliament, and also in Congress, to consider as private such as are “ for the interest of individuals, 
public companies or corporations, a parish, city, or county, or other locality ” To be a private bill it 
must not be general m its enactments, but for the particular mterest or benefit of a person or persons 
A pension bill for the relief of a soldier’s widow is a private biU, hut a bill grantmg pensions to such 
persons as a class, instead of as individuals, is a public bill Billa for the mcorporation of companies 
whose operations are confined withm the District of Columbia have been treated as private, but where 
such companies are authorized to have agencies and transact business outside of the limits of the District 
they are treated as public Bills granting lands for railroads have always been held to be public, while 
a bill authorizing the extension of a railroad into the District of Columbia or conferring certain privileges 
upon such a corporation has been held to be private 

' See section 3281 

“ Sereno E Payne, of New York, Speaker pro tempore 

^28Stat L,p 609, section 66 This statute is part of a general law governing the Government print- 
ing and was intended as a rule of classification of bills for prmting merely Each House having the con- 
stitutional power to make its own rules, would feel free to disregard thn. definition if it should prefer to 
make another 
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Bill=! frequently contain provisions of a public cbaraeter wbich at the same time aio designed to 
benefit or piomotc private enlerpiises It is difficult m such cases to determine with iinifoimity in 
wbicli category tlicse bills should be classed 

Bills authorizing the construction of bridges and hills granting the right of way to laihoads tliiough 
Indian, niilitaiy, or other reservations have frequently been treated as piivato, while similar hills hive 
at other times been considcied to he public bills These bills partake of both a public and a private 
charactei, and it is peihaps an open question whethei they should be placed on the Public or the Piivato 
Calendar 

Bills foi the payment of money to counties or cities are held to bo private, while similar bilk for 
the benefit ot States or Teiiitories are held to he public 

The practice of the House has been generally in accoidance with these distuic- 
tionSj although, bills for the incorporation of companies, hills authorizing the con- 
struction of budges, and hills allowing lights of way thiough Indian oi Government 
icsorvationa are now generally treated as public Bills granting American regisiois 
to foreign vessels have qiute often been tieated as public, although geneially now 
are treated as private,’- while hills allowing American olEceis to accept gifts from 
foieign governments have been placed on the Private Calendar 

Questions have ansen m cases where a single bill has contained piovisions relat- 
ing to a numher of persons An '‘ommbus claim bill,” containing piovisions for the 
payment of many different claimants, but all havmg claims ot the same class and each 
claimant being specified by name, has been treated as a private bill ’ So also a bill 
to pension a battalion of soldiers has been held to be private, although the point was 
much disputed * The practice m legard to such bills is somewhat vaiying,'* because 
of the difficulty of establishing a defimte rule 

’ See hill H B 4936, Index Congressional Record, second session Fifty-fifth Congress 
See section 8293 of this work 

® See section 8292 of this woik 

* Thus, bills of the following kinds are found on the private calendars in recent years Eosolutions 
referring to Court of Clams lists of bills, specified hynumber and title (Cal Nos IG, 312, 3G0 m Fifty- 
third Congress, 060, 780, 781, 782, 789 in Fifty-second Congress, 1096, 1286, 1609, 1610 m Fifty-first 
Congress), bill for the payment of Fourth of July claims (Oal No 158, Fifty-tlmd Congress), bill for 
the allowance of certain claims for stores and supplies (Oal No 148, in Fhty-tbud Congrcbs) taken 
and used by the United States Army, as reported by the Court of Olamis under the Bowman Act 
(Cal No 297 m Fifty-first Congress and Court of Claims Calendar in Fiftieth Congress), hills foi 
allowance of certain claims reported by the accountmg officeis of the United States (Cal No 737, 
Fifty-third Oongrees, No 27 and No 1343 of Fifty-second Congress), bill for payment of cei tain awards 
to parties therein named (Oal No 218, Fifty-thiid Congress), bdl to pension Gray’s battalion, 
Arkansas Volunteers (Oal No 614, Fifty-third Congress), jouit reeolution for the relief of cerlam 
settlers in Oklahoma (Cal No 703, Fifty-thud Congress), a bill in lieu of [12] House bills for tho pay- 
ment of sundry clarnis for streets and other improvements adjacent to the property of the United 
States (Cal No 798, Fifty-third Oongiess), bill to reimburse certam persons who expended moneys 
and furnished services and supplies m repelling invasion and suppressing Indian hoetilitioa within the 
territorial limits of Nevada (Oal No 106, Fifty-second Congress), a bill for the payment of certam 
claims of the Delaware Indians of Indian Territory, and for other purposes (Oal No ill, Fifty-second 
CongiBBa), bill directing Secretary of War to examme and settle accounts of certain States and city of 
Baltimore growing out of the war of 1812 (Cal No 166, Fifty-second Congress), bills for relief of Geilain 
army and naial men, custom-house employees (Oal Nos 180, 271, and 1372 m Fifty-second Congress 
Nos 34, 36, 48, 332, and 1982 m Fifty-first Congress), bill to refund to West Virginia certain money 
paid officers of a mditia regiment (Cal No 338, Fifty-second Congress), bill to reimburse Kansas for 
adjustment of claims of citizens for property destroyed by Confederates (Cal No 417, Fifty-second 
Congress), biU for relief of Logan and Sunpson counties, Ky , city of Louisville, and Sumner and 
Davidson counties, Tenn (Oal No 467. Fifty-second Congress), biU for allowances of claims for rent 
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8S86. A bill for tbe benefit of individuals, but ■which includes also 
provisions of general legislation, is classed as a public bill —On February 
16, 1877,^ Mr Thomas L Jones, of Kentucky, from the Committee on Railways and 
Canals, to which was referred the hill of the House (H R 4456) to authoiize William 
A Downer and others to construct a ship canal at the head of Lake George, Florida, 
reported the same ■with amendments 

Mr Jolm R Eden, of Illmois, made the pomt of order that the bill, being one of 
a public nature, was not in order undei this call 

The Speaker ** sustamed the point of ordei, saying 

The Digest states that such bills are to be considered private as are “ foi the interest of individuals, 
public companies or corporations, a parish, city or county, or other locality To be a private bill it 
must not be geneial m its enactments, but for the particular interest or benefit of a person or persona ” 
Thp Chair finds that this bill provides for the colloetion of tolls generally hom the public, and that it 
also piovides for the punishment of individuals m the courts of the United States These provisions, 
in the opinion of the Chair, bring the bill-svithin the objection that a private bill must not be general 
in its enactments 

3287. A bill containing among provisions for the relief of private 
persons one item to pay a claim of a foreign nation was classed as a 
public bill — On June 5, 1006,^ the House was considering a motion to suspend 
the lule and pass the bill (H R 19606) to pay certain claims of citizens of foreign 
countiios against the United States, and to satisfy certam conventional obligations 
of the United States 

The bill was lead, as follows 

Be %t enacted, etc , That the following amounts be, and the same are hereby, appiopiiated, out of any 
money in the Treasury not otherwise appropriated, to pay the follo^sving claims against the United States, 
hereinafter stated , the same being in full for and the leceipt of the same to be taken and accepted in each 
case as full and final release of the respective clauns, namely 

First TopaylheCanadianEloctricLightCompany, for damages to Its cable by the U S gunboat 
Essex, by fouling her anchor with the company’s cable, between Le^vis and the city of Quebec, July 17, 
1904, the sum ot ®7,307 30 

Second To pay the Great Noithwcstcrn Telegraph Company of Canada, for damages to their tele- 
graph cable by the U S gunboat Essex, between the city of Quebec and IjCvis, by fouling her anchor 
with the company’s cable, July 17, 1904, the sum of $939 58 

Third To pay Messis Sive-Wright, Bacon & Co , of Manchester, England, for damages to their 
vehsel, the British steamship Eastry, by collision, 1901, at Manila, with certam coal hulks of the United 
States, the sum of $4,313 50 

Pomth To pay 'William EaddiHe, British subject, for damages caused by destruction of his fish 
hatcheiy and pioperty in Delta, Colo , by a mob in 1901, the sum of $25,000 

Fifth To pay to the Empire of Geimany, m full settlement of the obligation of the United States 

of property taken, as reported by the Court of Claims (Cal No 1647, Pifty-fiist Congress), bill for pay- 
ment of certain creditors of the Pottawalomies (Gal No 97, Fiftieth Congress), bill for the allowance 
of certain awards made by a board of claims to certam citizens of Jefferson County, Ky (Cal No 
188, Fiftieth Congress), hill authorizing Court of Claims to judge Old Settlers or Western Cherokee 
claims (Cal No 204, Fiftieth Congress), bills for allowance of certain claims reported by tie accounting 
officers (Cal Nos 274, 380, 559, 703, 8^, 1099, 1024, Fiftieth Congress), bill for the relief of several 
specified insurance companies (Cal No 377, Fiftieth Congress), a bdl for the relief of certam settlers 
111 Wind River Valley, Wyoming (Cal No 444, Fiftieth Congress) 

’ Second session Forty-fourth Congress, Journal, p 460, Record, p 1641 
“ Samuel J Randall of Pennsylvania, Speaker 
” First session Fifty-mnth Congress, Record, p 7857 
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Governmout to Geimany undei the convention between the United States, Germany, and Great Biitain 
for the settlement of Samoan claims, signed at Washington, November 7, 1899, the sum of 5 j20,000 

Sixth To pay the Biitish owneis of the Bntish steaniBhip iMulffarnc, foi dcuiuirage to t hat \ lbbcI 
while undergoing repairs necessital ed through colhsion with the U S aimy transport Oool m New Yoik 
Harbor, May 21, 1900, the sum of $158 11 

Mr Charles L Bartlett, of Gooigia, laiaed a question of oidei, as follows 

The rules of the House set apart certain special days— Fiidayt, — ^foi the consideration of i kinis 
Tina appears to be a bill reported fiom the Committee on Clanns, and I want to make a point of eider 
By what authority or light, undei the rules of the House, is a bill called up loi passage under suspension 
of the lules, which hill contains a claim oi any number of claims, when bills of this chaiacter have by the 
rules of the House been assigned for consideration to a particulai day, oi ceitain named days, of each 
month’ 

The vSpeaker ’■ said 

The Chair will answer the gentleman This w a motion to suspend all rules and pass the bill The 
gentleman is correct as to the rule It has not been the practice of the present occupant of the chair to 
submit bills upon the Private Calendar for passage on suspension day, but this is a bill upon tho Union 
Calendar, whichisallegedtocoverseYeialclaimsbelweentheUnitedStatesandfoieignpeoples * * 

One claim m favor of the Empire of Germany, growing out of relations m Samoa It sooms to the Chau , 
without expressing any opinion as to the merits of the various propositions, after loading the ropoit and 
the letter from the Secrotaiy of State, that this is a bill properly on the Union Calendar, and not on the 
Private Calendar, of a class that the House ought to be able to consider under a motion to suspend tho 
rules 

3S88. A private bill of the House, returned from the Senate with a 
substitute amendment of a public nature, was held to be a private bill 
still — On January 14:, 1859,® Mr Thomas S Bocock, of Virginia, from tho Com- 
mittee on Naval Affairs, to whom was referred the bill of the House (H R 336) for 
the lelief of B W Palmer and others, with the amendments of the Senate thereto, 
reported the same recommending concurrence m the said amendments 

Mr George S Houston, of Alabama, made the pomt of order that inasmuch 
as the amendment of the Senate to the body of the bill proposed to substitute a 
general provision of a public nature for tho ongmal bill, it was not in order on 
this day to report the bill to the House, this day bemg Fnday, devoted to pnvato 
business 

After debate the Speakei '* said 

The Chair is of opinion that this House must leceive and consider this hill as a prival o biE Tho 
ongmal biU is that which must give character, in the judgment of the Chair, to the proceeding Wore 
it otherwise, it would enable the Senate to determine m what light and chaiactcr our bills should bo 
Considered when they send them back 

For instance, we send a private bill to the Senate They desire to defeat it They put on a public 
bill as an amendment to it Under the rule contended for by the gentleman from Alabama, when they 
send It back here the House is compelled to consider it m a different way fiom that which the original 
bill required. 

Again, to consider this amendment of the Senate to a private bill as a public bill, the Chau is 
requured to assume that the House will adopt the amendment To illustrate this, suppose this bill is 
sent to a committee according to the view of the gentleman from Alabama, it must go to the Oommitteo 
of the Whole on the state of the Union, a vote la taken upon the amendment, and it is rejected, and then 
the bill 13 left in an improper committee 

Mr Houston having appealed, the appeal was laid on the table 

' Joseph G Cannon, of lUinois, Speaker 

^Second session Thiity-flfth Congress, Journal, p 193, Globe, pp 386, 387 
^ James L Orr, of South Carolina, Speaker 
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3389. A bill for the advantage of private individuals, even in connection 
with a public object, has been held to be a private bill —On April 5, 1878, ^ 
Ml Chailes 1858/ Mi Speaker Orr decided that a biU reported from the Committee 
on the Library, to whom had been referred a memorial of Messrs Gales and Seaton, 
and providing for the collection and publication of certain pubhc documents, was a 
private bill It was objected that the biU was in no sense a claim bill, but that the 
publication was for a pubhc purpose, but the Speaker maintained his decision, and 
was sustained on appeal 

3S90. A bill authorizing one tribe of Indians to sue another in the 
Court of Claims was held to be a private bill. — On April 6, 1878,^ Mi Chailes 
II Morgan, of Missouri, from the Committee on Indian Afiairs, repoited a bill (H K 
228) to authorize and enable the Eastern band of the Cherekee Indians to institute 
and prosecute a smt in the Court of Claims against the Cherokee Nation 

Mr Benjamin F Butler, of Massachusetts, made the point of order that, as 
the bill proposed to allow one nation with whom a treaty might bo made to sue 
another nation with whom a treaty imght be made, it was a public bill, and not in 
order m the class of business then before the House 

The Speaker ® overruled the point of order, on the ground that the bill proposed 
only to allow one band of an Indian nation to sue the said nation It was a private 
bill and m older 

3391 A bill prescribing the form of oath to be taken by a Member- 
elect of the House was held to be a private bill — On February 4, 1870,* a 
Friday, when under the rule the Private Calendar was in order, Mr John A Bing- 
ham, of Ohio, liom the Committee on the Judiciary, presented the following bill 
(H R No 627) 

That Francis E Shobei, claiming to be a Membei of Congi ess-elect fiom tbe Sixtb Congressional 
district ol North Caiolina, upon admission to lua seat m tbe House of Representatives as a Member of 
tbe Forty-first Congress, shall be released from taking tbe oath of oflice prescubed by tbe act of My 2, 
1862, and instead thereof shall take and picscnbe tbe oath prescribed for persons relieved fiom disabil- 
ities by the act of My 11, 1868 

Mr tialbert E Paine, of Wisconsm, made the pomt of ordei that this was not 
a piivate bill 

The Speaker,'^ after reading fiom the digest the distinction between pubhc 
and private bills," said 

This is clearly a private bill * * * Tbe Chau will state that it has been the, piactice ol tbe 
House to regard measures like Ibis as merely affecting tbe right of tbe individual 

Mr Paine appealed on the ground that the bill affected the organization of the 
House, and was therefore a pubhc bill 

The appeal was laid on the table 

'First session Tbirly-fittb Congress, Journal, pp 968, 909, Globe, p 2518 
^Second session Forty-fifth Congress, Journal, p 803, Record, p 2317 
^ Samuel J Randall, of Pennsylvania, Speaker 

* Second session Foity-firsl Congress, Journal, pp 265, 266, Globe, p 1044 
‘ James G Blame, of Maine, Speaker 
“ See section 3285 of this cbaptoi 
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S29S A bill gTanting' an American register to a foreign-built vessel 
IS classed as a private bill. 

It IS not m order to amend a private bill by adding provisions gen- 
eral and public in character. 

On July 20, 1892,^ the House was considering a bill (TI K 8818) to gjani an 
Amencan register to the steamship Ohna 

Mr George W Fithian, of Elmoia, suhnutied as a substitute a provision to grant 
American register generally to foreign-bmlt vessels ovmed by citizens of the IJtiilod 
States 

Mr Louis E Atkinson, of Pennsylvania, made the point of ordei that tho 
substitute was not in order, for the reason that its effect was to amend a piivato 
bill by inserting a provision of a general bill Also, that the substituto was not 
geimane to the bill 

The Speaker* sustained the first-mentioned point of order, holtUng that while 
the pending bill was on the House Calendar it was in effect a pnvalo bill, its object 
being to grant an American registry to the steamship Ofnna The Speaker said 

In the TiLirly-nmth Congress a decision was made, and since then, so iai as tho (Jhau is ad-vised, 
has been uniformly adhered to, that an amendment pioposing to engraft » gonei al pio vision ol I'vw upon 
a private hill is against ordu The proposition of tho gentleman from IIluioi8[Mi Pitliinn], is to malce 
the provision general, and grant Amencan registiy to any steamship of a certain (.lass oi biiidon Tlipic- 
fore tho Chair thmhs it is general in charactei, and is not in order 

8383 The Oommittee of the Whole has decided that a bill to pension 
a battalion of soldiers should be treated as a private bill. — On May 23, 
1896,® at a Pnday evemug session, Mr Robert Neill, of Aikansas, inovod tho con- 
sideration of the bill chrecting the Secretary of the Interior ‘'to place on tho pension 
roll the names of all the honorably discharged suiviving ofScens and enhsled mon 
of Gray’s battalion of Arkansas volunteeis ” 

Mr Seieno E Payne, of New York, raised the point that this was a genoial 
pension hill 

The Chairman 'sustained the point, and luled that the hill couldnotbe considcicd 

Again, on Friday evening, Pecember 18, 1896,® the bill camo up and Mr George 
W Say, of New York, raised the point of oider 

Mr Neill cited the bill to pension Powell’s Mih&ouii battalion, wlncli passed as 
a private bill on March 1, 1891, and was included among the private laws 

The Chairman® said 

The Cliair finds that on. the 22d of Imt May this identical hill was hiought befojo tlie coimailkK' 
At that time the gentleman from Iowa [Mi HepbumJ was m the Chan A point oJ ordoi was made 
upon the bill by the gentleman irom New Torlc (Mi- Payne], and the point of oidci was siislamccl 

Now, the Chair is inclined to thmlc that if this question had not been aheady adjudicaU'd this 
should be held to be a private bill because it apphea to a specific battalion oi regiment— not to a class 

' First session Fifty-second Congress, Journal, pp 111, dl2, Necoid, p G47-1 

= Ohailes F Crisp, of Georgia, Speaker 

^ First session Fifty-fourth Congicss, Record, p 5598 

^ William P Hepburn, of Iowa, Chamnaa 

® Second session Fifty-fourth ConereaB, Record, pp 287-292 

® lohn F Lacey, of Iowa, Ohairman 
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but, to the individuals in a certain military organization * * * The Chair, being mtlined to take 
a view different from the foimer ruling, will take the sense of the committee upon the question — will 
submit the question to the decision of the Committee of the 'Whole 

The committee thereupon overruled the point of order, and decided that the 
bill was private 

8294 A bill to create a corporation in the District of Columbia was 
held to be a public bill. — On June 6, 1862 J the House was pioceeding to the 
consideration of the bill (S 265) to mcoiporate the Moimt Ohvet Cemetery Company 
in the District of Columbia, when jMr Ellihu B Washburne, of Illinois, made the 
point of order that the bill was a piivate bill, and not a pubhc bill 

The Speaker ^ overruled the pomt of order, saying that such bills had always 
been treated as public 

Mr Washburne having appealed, the decision of the Chau was sustained, yeas 
108, nays 5 

3296 It IS not in order to move to commit a private bill with instruc- 
tions that the committee report a general bill relating to sub 3 ects of the 
same class. — On February 1, 1886,® the House was consideimg a bill for the 
relief of George S Hunt & Co , when Mr Lewis Beach, of New York, moved to 
recommit the bill to the Committee on Ways and Means with instructions to report 
a general bill covering all cases of a similar cliaiactei 

Mi Thomas B Ileed,of Maine, made the point of older that the motion of Mr 
Beach was notm order, foi the leason that the rules excluded amendments having 
the elTect of changing bills of a private into hills of a pubhc natuie 

The Speakei ‘ sustained the pomt upon the giound stated, and the amendment 
was not received 

3296. A private bill for the relief of one individual may not he 
amended so as to extend its pro-visions to anothei individual, even indi- 
rectly through a motion to recommit with instructions —On February 18, 
1886,® while the House was considering the bill for the relief of Fitz John Porter, 
Mr William Warner, of Missoim, moved to recommit the bill with instructions to 
add to it sections placing Andrew J Smith upon the retired hst of the Army 

Mr Edwaid S Bragg, of Wisconsin, made a pomt of order against this motion 

The Speaker * sustained the same, on the ground that it was the well-established 
piactice of the House that a bill for the relief of one piivato individual could not he 
amended so as to extend its provisions to another mdmdnai, and also on the further 
ground that it was not m order to do mduectly, by way of commitment with instruc- 
tions, that which could not be done directly by amendment when the bill was undei 
consideiation 

3297 The right of a Claims Committee to report with the status of 
a private bill a resolution providing for sending a series of specified 
claims to the Court of Claims has been affirmed —On Friday, May 25, 1894,“ 

’ Second aesaion Thiity-sevcnth Congiess, Journal, pp 813, 814, Globe, p 2614 
Galuaha A Giow, of Pennsylvania, Speaker 

’ Fust session Porty-nmlJi Congress, Journal, p 571, Recoid, p 1188 

* John G Cailisle, of Kentucky, Speakei 

* First session Forty-ninth Congiess, Journal, pp 702, 703 

“ Second session Fifty-third Congiess, Record, pp 6279, 5286 
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the House was m Coininittee of the Whole House, and the business in regular oider 
was the consideration of a resolution refeiring to the Court of Claims 37 hills, each 
for the relief of an mdmdiial oi indmduals, and each designated in the resolution 
by number and title 

Mr Julius C Burrows, of Michigan, made the point of ordei that these woxo 
referred to the Conainittee on Wai Claims as separate bills and that that comnuttee 
might not report such a resolution combining them 

After debate, the Chairman^ ruled 

These bills, while of the Ba.iae general character, do not m every ingtanco rel ite to the same species of 
property, and when the gontlemaa from Michigan, Mr Burrows, made the pouit of order that the com- 
mrttee had no authorrfcy under the rules to report, in a aingde icsolmioii, tins largo number nf bills, with 
the recommendation that they be referred to the Court of Olaima under the existing law, tiro Chau was 
very sUongly inclined to tlie opinion that the jroint of order was not well fakeir, hut tho Chair had no 
recollection of ever having seen a report considered by the House loporlod from (ho tomnuttoo of exactly 
this character 

But the Chau fijids on investigation that in the Pitty-second Congress, m reports 648 and 049, Mr 
Stone, from the Committee on War Claims, reported two resolutions embodying quite a number of bills 
to be referred to the Court of Claims, in almost similar toims to the resolulion now before tlie eonuiuttoo 
Neither of the reports was acted upon by tho Committee of the Whole or tho House of Repiesoniatives, 
but on June 3, 1892, in tho House itself, on motion of Mi Charles J Boatner, of Louisiana, that tho 
Committee of the Whole ho discharged from the furthei consideiation of a similar lesoliition reported 
from that committee, it was, without objection, considered and passed by tho House '<*!<' The 
Chau feels eonstiamed to follow the precedent set by tho House itself, and the Chan ovcirulee tho point 
oi order 

3398. Eeports from the Court of Claims do not remaan on the Calen- 
dar from Congress to Congress, even when a law seems so to provide 

The q.uestion as to whether or not the House, in its procedure, is 
bound by a law passed by a former Congress. 

On January 5, 1S58,® a question arose under the following section of the act of 
1865 constituting the Court of Claims 

That said reports and tho bills (from the Court of Claims to Congress) repoilcd as aforesaid shall, 
if not finally acted upon during the session of Congress to which the said reports are made, bo continued 
from session to session and from Congress to Congress until they shall be finally acted upon, and tho 
consideration of said reports and bills shall, at the subsequent session of Gongress, bo rosumod, and tho 
said reports and hills be pioceeded with m the same manner as though finally acted upon at tho sossion 
when presented 

Debate arose as to the dispositiou of bills before the last Congrebs under tins 
law Mr George W Jones, of Tennessee, held that no Congress could pass a law 
binding a succeeding, and Mr Alexander H Stephens, of Georgia, held that tho bills 
must begin de novo 

The Speaker ^ said 

The Chair desires to call the attention of the House to the condition of the bills from tho Court 
of Claims which were not finally disposed of at the last session of Congress Tho law passed in 1 865 
requu es that the reports from the Court of Claims shall be taken up and disposed of the same as if (here 
had been no adjournment In construing that law the Chair has felt himself constramod lo bold (hat 
where a hill had received its first and recond reading at a preceding Congress it would be incompetent 

^ William E Hatch, of Missonn, Chairman 
First session Thirty-fifth Congress, Journal, pp 134, 135 
^ James L Orr, of South Carolina, Speaker 
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to resume the coiisideiation of that bill at the point where it had been left off He has, therefore, 
held that it is necessary that these bills shall be resumed and the proceedings commenced do novo 
He had given instructions to tho Oleik in making up the Calendar not to place any of these bdls upon 
il, and if the House concurs with the Chan in the views he has taken it will proceed to have all the bills 
undisposed of at the last Congiess read a first and second time and leferred to the Committee of Claims, 
so that they may be taken up in conformity to law 

3299. Under the present practice, reports from the Court of Claims 
under the Bovrman Act, which are also reported hy a House committee 
and sent to the Private Calendar, do not lemain on that Calendar during 
a succeeding Congress —On December 19, 1887,^ Mi Louis E McComas, of 
Maryland, rising to a parliamentary inquiry, said 

The Bowman Act, chipter 116, volume 22, of the Statutes at Laigo, in section 7, piovides — 

“That reports of the Courts of Claims to Congress under this act, it not finally acted upon duiing 
the flOBBlon at which they are reported, shall ho continued fiom session to session and from Congress io 
Congress until the same shall be finally acted upon ” 

Now, in 01 del to give effect and foice to that continuance from Congress to Congress, my question. 
IS, Will not claims thus repoited back from Ihe Comt of Claims to the last Congress and then reported 
by fis committee to the Foity-ninth Congress with an accompanying bill standing on the Ualendai 
tho last Congress — will not those claims, under the foice of the terms of the section whuh 1 have read, 
be placed upon the Calendar and be the first claims in priority on the Calendar for consideration during 
the present Congress? 

The Speaker^ said 

The Chau lomembers the toims of the act The practice in the House has been when a repoit is 
lecoived from the Court of Claims it is rofened to the committee which had original juiisdiction of 
tho matter — ^the Committee on l\ar Claims or the Committee on Claims, as the case may be If that 
committee duimg that Congiess repoils the claim back agam to the House, the Chair thinks that the 
section of the act to which tho gentleman fiom Maryland refers lequires the report to be continued 
on the Calendar, and tho Chair has so instructed the Cloik in the present session to place on the Calendai 
in regular order all the reports made by committees on leporte from the Court of Claims That will 
be done ® 

3300 On Jammiy 27, 1888,* the Committee of the Whole House rose, and the 
Chairman reported that they had had under consideiation bills upon the Private 
Calendar, and had reached the bdl H R 6336, entitled “A bill for the relief of Martha 
J A Rumbaugh,” whereupon the question of consideration was raised, and the 
committee rose and mstrucled its chairman to report the fact to tho House ® 

Ml Samuel W T Lanham, of Texas, who had raised the question of consideia- 
tion, said 

I have obiected m the Committee of the Whole House to the consideration of bill No 6336, intio- 
duced at the fust session of the Forty-ninth Congress, March 1, 1886 Accompanying this bill is a 
repoit from the Committee on War Claims of the Forty-ninth Congress, first session, Apiil 6, 1886 This 
bill, as I am advised, has never been introduced m the Filticth Congress, and no report m writmg has 
evei been made upon it by any committee of the piesent Congress I maintain that we have no ]uris- 
diclion m the FifUeUi Congress to pass upon a bill of the Forty-ninth Congress and a report coming 
from a committee of that Congiess 

> Fust session Fiftieth Congress, Recoid, p 110 
^ John G- Carlisle, of Kentucky, Speaker 

These reports from the Court of Claims, which are findings of fact, are to be distinguished from 
judgments repoited from the Court of Claims, which are referred to the Appropiiations Committee 
to be included in the deficiency appropriation bill 

^ First session Fiftieth Congress, Record, p 779, Journal, p 572 
^ The rule is different now as regards consideiation 
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The Speaker pro tempore^ ruled 

The Chau la leady to decide the question After hearing attentively the argument m the Com- 
mittee of the Whole, the present occupant of the chair would decide that the class of bills of which 
the bill referred to is one weie repoited to the Forty-ninth Congiess with accompanying leporls from 
the Couit of Claims They were, by direction of the Speakei dming the present session, ordeied to 
be placed on the Private Calendar foi consideration on Fridays In the opinion of the Chau, it does 
not follow that these bills of a former Congress aie heie for passage by the piesent House without the 
formalities contemplated by our rules They are on the Calendai foi appiopnate action What is 
that appropriate action? It may be the refeience of them to a committee, it may be to lay them on 
the table The reference of the bills to the Calendar does not necessaiily import that they aie to bo 
passed or are to be considered with a view to then final disposition Even messages of tho President 
aie often directed to be placed on the Calendar, but no one would suppose because a President’s message 
is placed on the Calendar of the Committee of the Whole that that committee should at once considoi, 
foi instance, the question of a tanft presented by that message without such preliminary steps as the 
rules contemplate 

The Chair therefore holds that these biUs of the Foity-nmth Congress are before the House for 
appropriate action, but not for final disposition, inasmuch as imdei the rules certain preliminaiy steps 
016 indispensable There is nothing m the Bowman law, as the Chair conceives it, which antagonizes 
this view 

The present occupant of the chau, holding this place only temporarily, has some diffidenc e in 
deciding this proposition, and would be glad if some gentleman who diffeis from this ruling would 
take an appeal from the decision, so that the House may determine the question 

Ah appeal being taken, it was laid on the table by a rote of 1 15 ayes to 37 noes 

3301 On August 10, 1888,^ the House was in Committee of the Wliole House 
considermg bills on the Private Calendar, when Mr Barnes Compton, of Maryland, 
made the pomt of order that there was now on the Calendar a bill repoited m the 
Porty-nmth Congress and also m this Congress, from the Committee on War Claims, 
there liavmg been a favorable report also from the Court of Claims He mamtamed 
that this bill under the provisions of the Bowman Act, and under the ruling of the 
Speaker, was entitled to preference 

After debate, the Chairman® said 

The Chair has held, when bills have been reported from the Court of Claims to this House and 
referred to appropriate eoinmittees and reported back, they take precedence at the head of the Calendar, 
and the Clerk therefore will be directed to report tins bill 

3300. On March 12, 1890,* Mi James D Eichardson, of Tennessee, raised the 
question as to the cases reported from the Court of Claims and undisposed of at the 
conclusion of the Fiftieth Congress 

After debate, and on March 14, the Speaker ® held 

Upon examination the Chau is unable to find that the provisions of the Bowman Act or any lule of 
the House requires that the bills m question should be placed first upon the Private Calendai Whether 
the House ought to make a rule to that effect or not the Chair can express no opinion It has not made a 
rule, nor does the law in terms require it 


' Samuel S Cox, of New York, Speaker pro tempore 
® First session Fiftieth Congress, Record, pp 7436, 7437 
® William H Hatch, of Miesoun, Chairman 
* First session Fifty-first Congress, Record, pp 2159, 2239 
^ Thomas B Reed, of Maine, Speaker 
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3303 The Bowman and Tucker acts, so called, for assisting Congress 
in the settlement of claims 

The statutes provide that the House or any one of its committees hav- 
ing jurisdiction may transmit a claim to the Court of Claims for a finding 
of fact, which shall be transmitted to the House through the Speaker 

The act of March 3, 1883,^ entitled "An act to afford assistance and relief to 
Congiess and the Executive Departments m the mvestigation of claims and demands 
against the Government,” and commonly called the Bowman Act, provides that the 
House or any committee of the House, whenever it has before it a claim or matter 
mvolvmg the mvestigation or determmation of facts, may transmit the same to the 
Court of Claims ^ The court is not empowered to enter judgment thereon, but may 
report its JSndmgs of fact to the House These findmgs are addressed to the Speaker 
and under his direction referred as executive communications to the appropiiate 
committees The jurisdiction of the court does not extend to claims growmg out of 
destruction wrought by the Army or Navy durmg the civil war, or the occupation of 
real estate durmg that time, or to claims barred by provisions of law The reports to 
Congress, if not finally acted on at one session are contmued from Congress to 
Congress ’ 

The act of March 3, 1887,* “to provide for the brmgmg of suits against the Gov- 
ernment of the United States,” Imown as the Tucker Act, also provides that m any 
case referred by the House under the Bowman Act wherein it appeals to the satisfac- 
tion of the court that it has jurisdiction to render judgment or decree it shall do so 
and report its prooeedmgs to the House 

The Tucker act further provides, m section 14 

That whonevei any bill, except for a pension, shall be pending m either House of Congress provid- 
ing for tho payment of a claim against the United States, legal or equitable, or for a grant, gift, or bounty 
to any person, the House in which such bill is pending may refer tho same to the Court of Claims, who shall 
pioceed with the same m accordance wilh the provisions of the act approved March 3, 1883, entitled “An 
act 1o afford assistance and relief to Congress and the Executive Departments in the investigation of 
claims and demands against the Government,” and report to such House the facts m the case and tho 
amount , where the same can be liquidated, including any facts beaiing upon tho question whether there 
has been delay or laches in presenting such claim or applying for such grant, gift, or bounty, and any facts 
b eai mg upon the question whether the bar of any statute of limitation should be i emoved or which shall 
bo claimed to excuse the claimant for not having resorted to any established legal remedy ® 

' 22 Stat L , p 486 

■* The Court of Claims was established by act of Pebruaiy 24, 1855 (10 Stat L , p 612 ) Tho act 

of July 4, L864, lestricted its lurisdiction m respect to war claims (13 Stat L , p 381 ) The subject of 
claims commissions was considered and reported on in the Twenty-mnth and Thirtieth Congresses, and 
in 1871 the Soullioin Claims Commission was established The rule of the House adopted March 16, 1860 
(First session Thirty-sixth Congress, Journal, p 633, Globe, p 1211), provided that bills from the Court 
of Claims should be read twice and referred at once to the Committee of the Whole House For present 
usage see section 3299 of this woik The House Committee on Claims was instituted very early (See 
section 4262 of this work ) On January 23,1822 (First session Seventeenth Congress, Annals, p 767), 
the overburdened condition of the Committee on Claims led to a discussion of some measure of relief 
On July 21 , 1842 (Second session Twenty-seventh Congress, Report No 937), the committee reported in 
favor of a rule prohibiting the rcheanng of clauns, the argument bemg made that such a rule would 
not abridge tho right of petition 

’ Sec section 3297 of this work 

< 24 Stat L , p 606 

' After a claim has been dismissed for want of jurisdiction in a case under the Bowman Act either of 
the Houses of Congress may refer it under the Tucker Act (26 C Cls R , Farrar v United States, p 151 ) 
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The Attorney-General is leqnired to report to Congress at the beginning of each 
session of Congress the suits under this act in which a final judgment or decree has 
been rendered, givmg the date of each and a statement ol the costs taxed in each case 
By the act of March 3, 1891/ jurisdiction was conferred on the Court of Claims to 
adjudicate Indian depredation claims, mcluding such cases as were authoimed to be 
examined by the Indian appiopriation act approved March 3, 1885, and all papers 
records, etc , relatmg to such claims and in the oflice of the Clerk of the Houso, oi 
ceitnfied copies of such papers, are to be furnished on the order of the court or at the 
request ot the Attorney-General 

The statute also provides for the tiansmittal of bills and petitions with accoin- 
panymg papers, by the Clerk of the House to the court m cases where the clauns are 
founded upon any law of Congress, oi upon any regulation of an Executive Dep ali- 
ment, or upon any contract expressed or implied, with the Government of the United 
States, for the use by the court oi reports of the House,’ that Members ot tlio 
House shall not practice m the Court of Claims,* and that on the fiist day of eveiy 
December session of Congress the clerk of the Court of Qaims shall tiansrait to Con- 
gress a full and complete statement of all the judgments rendered by the comt durmg 
the previous year, statmg the amounts thereof and the parties m whose favor they 
were rendered, together with a brief synopsis of the nature of the claims upon which 
they were rendeied ® 

3304 The second and fourth Mondays of each month are set apart for 
business presented by the Committee on the District of Columbia 
Dresent form and history of section 3 of Rule XXVI 
Section 3 of Rule XXVI provides 

The second and fourth Mondays in each month, after the disposal of such business on tlio Spoakor’s 
table as requires xefeience only, shall, when claimed by the Comnnl,tee on the Distric t of Columbia, bo 
set apart for the consideration of such business as may be piesented by said committee 
This form of the rule dates from the revision of 1900 “ 

Previous to 1870 the District of Columbia Committee awaited ’ with othci 
committees its turn to report m the morning hour for the call of committees ® On 
March 9, 1870, Mr James A Garfield, from the Committee on Rules, repoiiod a. 
rule, which was adopted, omittmg the committee from the call and givmg it the 
third Friday of the month * 

On May 8, 1874, it was found desirable to restrict the time given private bills 
by takmg Saturday for public business, leaving Friday alone*® for private bill day, 

>26Stat L,p 851 — — _ 

* Bsvised Statutes, section 1060 
® Revised Statutes, section 1076 

* Revised Statutes, section 1058 
^ Revised Statutes, section 1057 

“Report No 23, first session Fifty-first Congress 

’There was at least one temporary exception On April 2, 1830 (first session Twenty-first 
Congress, Journal, p 402, Debates, pp 722, 734), the House, moved by the urgent need of legislation 
for the District, set apart every second Thursday for the remainder of the session for the consideiation 
of District business 

'This call has now been abolished 
“ Second session Forty-first Congress, Journal, p 446 
*“See section 3266 of ^is work 
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and bo Distiict of Columbia busmoss was tiansleired from the third Friday to the 
third Monday ‘ By the inle all of the third Monday from 2pm until adjourn- 
ment was given to this older of busmess 

In the revision of 1880 District day was abolished and the committee was 
placed on the same footing with other committees which reported under the call “ 
The old aiiangement was piactically restored m the followmg session, however 
In 1885 ® a rule was adopted givmg to the District busmess the second Monday 
of each month after the call of States and Territories Ijater the fourth Monday 
was added, the two days each month bemg enjoyed durmg the Fiftieth Congress 

3305. tinder a former condition of rule it was held that a motion to 
go into Committee of the Whole to consider a g’eneral appropriation bill 
was not privileged as against busmess in order on District of Columbia 
day — On February 13, 1893,* Mi WdJiam Mutchler, of Pennsylvania, moved that 
the House resolve itself mto Committee of the Whole House on the state of the 
Union to consider geneial appropriation bills 

Thereupon Mr John J Hcmphdl, of South Carohna, m behalf of the Com- 
mittee on the District of Columbia, this bemg the second Monday of the month, 
demanded that the House proceed under the rule to the consideration of busmess 
reported by the Committee on the District of Columbia, and made the pomt that 
tho motion of Mr Mutchler was, therefore, not in order ® 

The Speaker “ sustained the pomt of order, saying 

The practice has been, so far as the Chau is advised and behoves, to permit the Committee on 
the District of Oolumbu, on the second and fourth Mondays of the month, when they claim the day, 
1o call up such business as they desire to have toneidered, and the only way to defeat tho purpose of 
the commitlee to occupy the day is to raise the question of consideiation on the bill which they call 
up Such has been the practice ’’ 

3306. ‘Unfinished business on a day assigned to a committee goes 
over to the next day had by the committee — On April 25, 1876,® Mr Geoige 
W Hendee, of Vermont, made the pomt of order that the regular order for that 
mornmg was the consideiation, at> unfinished busmess, of the bill of the House 
(II R 2676) from the Committee for the District of Columbia to regulate the 
assessment and collection of taxes for the suppoit of the District of Columbia, and 
for other purposes, the consideration of which bill was begun on the previous day, 
the day assigned under the rules for the Committee foi the Distiict of Columbia to 
report its measures to the House for consideration Mr Hendoe based his pomt 

'■ Fust session Forty-third Congross, Kecoid, p 3692 
“ Second session Forty-sixth Congress, Recoid, p 200 
® First session Forty-ninth Congress, Record, pp 3126, 3166 
^ Second session Fifty-second Congress, Journal, p 89, Record, p 1534 

^ Under tho old mle, which provided that the day should be “devoted exclusively ” after 2 p m , 
it was held that a roll call might be mtenupted m ordei to proceed to District business (Second ses- 
sion Forty-sixth Congress, Journal, p 262, Record, p 396 ) 

® Charles F Crisp, of Geoigia, SpcaJiei 

^ The lule lelatmg to the motion to go into Committee of the Whole to consider geneial appio- 
pnation bills has been changed somewhat since this decision was made, and the motion to go mto 
Committee of the Whole to consider revenue or geneial appiopnation bills is much more highly privi- 
leged than then See section 3072 of this volume 

® First session Forty-fourth Congress, Journal, p 860, Record, p 2737 
5097— vox 4—07. 18 
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of order on the further fact that at the adjournment on the piecedmg day the 
question on engrossment and third reading of the bill was pending, and the previous 
question had been demanded and seconded ^ 

The Speaker * overruled the pomt of order on the groimcl that the unfinished 
husmess of the committee at the adjournment on the precedmg day must go ovoi 
and he disposed of as unfinished husmess of the committee on the next day assigned 
to it under the rules for the transaction of its husmess, and further because the lulo 
aasigrimg to the committee the exclusive use of certam days for the transaction of 
its business should be construed to be reciprocal in its relations to the other com- 
mittees of the House, so that the other committees of the House are as much entitled 
to protection m the enjoyment of the time allotted to them under the rules for the 
transaction of their busmess as the Committee for the District of Columbia is entitled 
to be protected m the exclusive enjoyment of the tune assigned to it undei the rules 
3307. Business unfinished on a District of Columbia day does not 
come up on the next District day unless called up —On May 28, 1906,’ a 
District of Columbia day, Mr Joseph W Babcock, of Wisconsin, chairman of the 
Committee on the District of Columbia, proposed to call up the bdl (S 5561) to 
amend an act entitled “An act to amend an act entitled ‘An act to incorporate the 
Masonic Mutual Eehef Association of the District of Columbia,’” appioved Feb- 
ruary 6, 1901 

Mr John S Williams, of Mississippi, raised the question of order that the first 
busmess m order would be a bill which was pendmg and unfinished on the last 
District day 

After debate the Speaker * held 

It occurs to the Chair that the Committee on the District of Columbia has two certain days, Mon- 
days, in the month It also occurs to the Chair that m the orderly transaction of business the bill which 
had been considered in the Committee of the Whole House would have precedence 

However, the Olerh calls my attention to a rulmg upon this subject m the Manual, as follows 
“Business unfinished on a Distnct of Columbia day does not come up on the next District day 
unless called up ” ® 

And further, on page 769 of Parliamentary Precedents, is the following 

“The Speaker held that, pursuant to Rule XXVI, it was in order for the committee to present 
such busmess as they desired, and that the unfinished business did not recur unless presented by the 
committee ’’ 

That was the decision of Mr Speaker Cnsp In hght of this precedent the Chair would hold, 
whole the Chair would have been mclmed to hold that the question was open, according to the conten- 
tion of the gentleman from Mississippi pHr Wilhams], as the Chair finds the precedent, and m the 
absence of further authority, the Chair wdl follow the ruhng of Mr Speaker Crisp and hold that it rests 
with the committee to call at this stage the bill referred to by the gentleman from Mississippi, and it 
is left to the Committee on the Distnct of Columbia to call up such busmess as it sees proper It rests 
not upon general parliamentary usage, but upon the special rule that gives certam Mondays in each 
month to the eommuttee, as follows 

“The second and fouith Mondays of each month are set apart for busmess presented by the Com- 
mittee on the Distnct of Columbia ” 

' The previous question does not now have to be sec onded (See section 6443 of Vol V ) When 
the previous question is ordered m such a case, the bill is m order the next day (Sec sections 6610- 
6520 of Vol V of this work ) 

^ Michael C Kerr, of Indiana, Speaker 
’ Fust session Fif ty-mnth Congress, Record, p 7567 
* Joseph G Cannon, of Illinois, Speaker 
‘ See Section 3308 
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3308 The question of consideration may not be demanded against 
District of Columbia business generally, but may be demanded against 
each bill as it is presented —On June 11, 1894,^ this being the second Monday 
in the month, Mr Jolin T Heard, of Missouri, m behalf of the Committee on the 
District of Columbia, presented for consideration the bill (H K 7238) m aking per- 
manent provision for the police fund of the District of Columbia 

Mr William S Holman, of Indiana, submitted the question whether the ques- 
tion of consideration could be demanded against busmess presented by the Com- 
mittee on the District of Columbia 

The Speaker “ held that the question of consideration could be demanded only 
agamst each bill as it was presented 

Mr William P Hepburn, of Iowa, made the pomt that the regular order should 
be the unfinished busmess pendmg when the House adjourned on the fourth Mon- 
day m May 

The Speaker held that pursuant to Rule XXVI ® it was m order for the com- 
mittee to present such busmess as they desired, and that the unfinished busmess 
did not recur unless presented by the committee 

3309. On April 23, 1894,* the committees were called for reports; when, 
none being presented, Mr John T Heard, of Missouri, chairman of the Committee 
on the District of Columbia, proceeded to present for consideration busmess reported 
by that committee 

Mr Thomas C McRae, of Arkansas, made the pomt that such busmess was not 
m order until after the consideration hour provided m clause 4 of Rule XXIV “ 

After debate, the Speaker ^ overruled the pomt of oider, holdmg that District of 
Columbia busmess, pursuant to clause 2 of Rule XXVI,® and the practice of the 
House thereon, was m order immediately after the call of committees for reports,’ 
and that the consideration of such District business could only be dispensed with by 
demanding the question of consideration against each bill which might be presented 
by the committee 

3310. On District of Columbia day a motion is in order to go into 
Committee of the Whole House to consider a private hill reported by the 
Committee on the District of Columbia — On January 28, 1907,® a District of 
Columbia day, Mr Joseph W Babcock, of Wisconsm, asked unanimous c onsent to 
discharge the Committee of the Whole House from the consideration of the bill 
(S 7028) for the relief of the Allis-Chahners Company, of Milwaukee, Wis 

Mr MartmB Madden, of Hlmois, having reserved aright to object, the Speaker ” 

said 

The Chau will stale that on Mondays, notwithstanding this bill (S 7028) is on the Private Calen- 
dar, under the rule and practice, as the Chau is advised, the gentleman may call up the bill for con- 
‘ Second session Fifty-tbird Congress, Journal, p 425, Record, p 6121 
2 Charles F Onsp, ol Georgia, Speaker 
® See section 3304 of this chaptei 

^ Second session Fifty-third Congiess, Journal, pp 360, 351, Record, p 3997 
® This was the mornmg hour (See sec 3118 ) 

“ See section 3281 

’ The morning horn foi leporls has been abolished 
® Second session Fifty-mnth Congress, Record, p 1848 
“ Joseph G Cannon, of Illinois, Speaker 
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sideration He migiit move to go mto Committee ol the Whole House foi the purpose of considciing 
the hill, but noiv the gentleman asks imajnmoue consent that the Committee of the Whole House may 
he discharged from consideration of the bill, and that the same may be consideied in the House as in 
Committee of the Whole 

3311 The Committee for the District of Columbia may not, on a Dis- 
trict day, call up a bill reported from another committee —On Januaiy 18, 
1897,^ a day devoted to business irom the District of Columbia Committee, Mi 
Joseph W Babcock, of Wisconsin, chairman of that committee, stated that he was 
prepared to present a bill (H E. 10023) setting apart a plot of public ground in the 
city of Washington, in the District of Columbia, for memorial purposes undei the 
auspices of the National Society of the Daughters of the Ameiican Eevolution, 
which was reported by the Committee on Public Bmldmgs and Grounds, but by 
an error was placed upon the Calendar as having been reported by the Committee 
on the District of Columbia 

Mr Alexander H Dockery, of Missouri, made the point of order that the bill 
was not m order 

Tlie Speaker held that the rule applied exclusively to business leported by the 
Committee on the District of Columbia 

^ Second eesaion Fifty-fourth Congress, Becord, p 913 
‘ Thomas B Kecd, of Marne, Speaker 
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3312 History of the rule for the introduction of petitions and memo- 
rials, Rule XXII, sections 1, 2, and 3 

Petitions, memorials, and other papers addressed to the House may be 
presented by the Speaker as -well as by a Member 

Joint resolutions of State legislatures, intended as communications to 
Congress, are treated as memorials. 

The first rule * of the House m relation to the mti eduction of petitions, memo- 
rials, etc , was adopted April 7, 1789,’ and was as follows 

Petitions, memonals, and other papers addressed to the House shall be presented through the 
Speaker, or by a Membei in his place, and shall not be debated or decided on the day of their being first 
read, unless where the House shall direct otherwise, but shall he on the table to bo taken up in the 
Older they were lead 

In the draft of Januaiy 7, 1802, ** the words “a brief statement of the contents 
thereof shall verbally be made by the introducer” appear befoie the provision 
relating to debate 

The Speakers under this lule exeicised and still exercise, although the rule 
long ago disappeared, the nght to piesent m then capacity as Speaker petitions 
and memonals sent to them or to the House On January 5, 1826, a rule was 
proposed forbiddmg the Speaker to present memorials except on his responsibility 
as a Memhei The presentation of a memorial relatmg to slavery was the occasion 
of the proposition Mr Speaker Taylor explamed that he did not present all 
memonals, foi some, while respectful, weie trivial But the rule seemed to make 
it his duty to present such as were proper Alter debate the proposed rule was 
withdrawn ® Mamfestly there are certain petitions which Members might dechne 

* See Volume VI, Chapter COXVT 
See also section 2030 of Vol III 

2 ITirst session First Congress, Journal, p 10 

’ First session Seventh Congress, Journal, p 38 (Gales and Seaton ed ) 

*■ See section 3364 of ne^ct chapter for present form of this rule 

* First session Nineteenth Congress, Journal, pp 119, 120, Debates, pp 880-883 
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to present, but which, nerertheless, might be proper for the House to consider 
Thus, on March 17, 1834,^ Mr Speaher Stevenson laid before the House a loiter 
from eight citizens of Maine complaining of misrepresentation of themselves by the 
Congressman from their district The resolutions were read, and the Congressman 
replied to them 

The readmg of memorials and petitions caused great draft on the time of the 
House as early as 1803 ® This difficulty mcreased, and finally, on March 29, 1842,’ 
Mr John Qumcy Adams, of Massachusetts, who had been unable foi a long time to 
get an opportunity to present petitions, and had 150 in his desk, moved the following 
Tule,^ wMch was adopted undrat suspension of the rules 

That Memhera having petitions and memoriah to present be permitted to hand them to the Clerk, 
indorsing the same 'with, their names, and the reference or disposition to be made thercot, and that 
such petitions and memorials be entered on the Journal, subject to the control and direction of tho 
Speaker, and if any petition or memorial be so handed m which, in the judgment of the Spcakei, is 
excluded by the rule'll that the same he returned to the Member from whom it was received 

This was at about the time of Mi Adams’s contest ovei petitions relating to 
slavery, and the "twenty-first” rule was then in force ® 

bfo petition, memorial, or resolution, or other paper praying the abolition of slavery in tho District 
of Columbia, or any State or Terntoiy, etc , shall he received by this House or entertamod 

m any way whatever 

As soon as Mr Adams’s rule was adopted a flood of petitions was presented, 
the titles of which occupy twenty-three pages of the Journal Petitions i elating 
to slavery were questioned by the Speaker and laid on the table Thus was solved 
the pioblem of presenting petitions without consuming the time of the House 
On January 15, 1874,® Mr Samuel J Randall, of Pennsylvama, from the Com- 
mittee on Rules, reported a rule providing that the reporters of debates should 
furmsh for publication a hst of the memorials, petitions, and other papers, with 
their reference, each day presented under the rule This lulo was agreed to There 
arose on this occasion an mterestmg debate as to whether or not the practice of 
receiving petitions by fifing instead of by presenting them m open House was a 
violation of the constitutional nght of petition 

In 1880 and 1890, when unportant consolidations and lovisions of the rules 
were made, the rule as as to petitions was consolidated with the rules as to bills ^ 
Tinder the present lules all petitions and memorials are introduced by laying 
them on the Clerk’s table, whether presented by the Members or by the Spealcer 
A class of papers not stnctly in the form of petitions, yet classed as such, 

^ First session Twenty-third Congress, Debates, p 3014 
2 Second session Seventh Congress, Annals, pp 293-295 
® Second session Twenty-seventh Congress, G-lohe, pp 367, 621 

®On July 2, 1838, and April 20, 1840, the House adopted similar rules temporarily to relieve con- 
gestion existmg at the time (Second session Twenty-fifth Gongiess, Journal, p 1201, Globe, p 408, 
first session Twenty-sixth Congress, Journal, p 809 ) 

* See sections 3343-3358 of this work for discussion of the power of the House to reject petitions 
® First session Forty-third Congress, Journal, p 242, Record, pp 678-681 
’See sections 3364, 3365 for present form of rule 
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has fiom the eaihest days of the House been presented as of that class They 
weie described on April 16j 1879,* by Mr Speaker Randall 

Slate legialatiires have a constant habit of askmg by ]omt resolution (which is the ordinary mode 
of communication between State legislatures and Congress) for the construction of public buddings, 
light-houses, improvcmoiits of rivers and harbors, etc , and the committees of this House having chaige, 
respectively, of those subjects have uniformly introduced legislation based upon such communications 
from State legislatures * 

3313 Origin of the order for the former call of States for petitions. — 
The Older m winch the States should be called for petitions m the morning hour 
was a sub] ect of considerable debate, and the order begmnmg with Maine, established 
March 13, 1822, was not estabhshed without considerable debate Mr John Ran- 
dolph, of Virginia, preferred to begm with the extreme southern States, but it was 
shown to him that the northern colomes signed the Declaration of Independence 
firsts 

Tins order has long since been abandoned, the States no longer being called 
for petitions The States now are called only at the beginning of a session, when 
Membeis respond by States The order of this call is alphabetical 

3314. The rule requiring petitions to he sent to the Clerk’s desk is no 
invasion of the constitutional right of petition — On May 13, 1880,* Mi 
Richard W Townshond, of Illinois, nsmg m his place, proposed to present a petition 
of sundry citizens praying for the repeal of the duty on salt 

Mr Thomas B Reed, of Maine, objected that the petition should go to the 
petition box under the rule 

Mr Townshend claimed that, notwithstanding the rule, under the Constitution 
the people could not be deprived of the right to petition the Government for a 
rediess of their grievances 

The Speakei said 

The people are not deprived of their right of petition On the contrary, there is a clause m the 
Constitution which provides that each House shall delermme the rules of its proceedings, and one of 
the rules of this House is m regard to the manner of presentmg petitions * * The House, in the 
opinion of the Chair, has not attempted to abridge that right On the contrary, it has adopted a rule 
by which the presentation of petitions may be facilitated 

3316. A Member may present a petition from the people of a State 
other than his own — On January 25, 1836,® Mr John Quincy Adams, of Massa- 
chusetts, offered to present a petition from citizens of western Pennsylvama, which, 

* First session Forty-sixth Congress, Record, p 486 

^For examples of memonals of Stales see memorial of Massachusetts legislature, offered June 
29, 1813, relative to the existing war, also another from Maryland on the same subject (First session 
Thirteenth Congress, Annals, pp 334, 1204 ) Also resolutions of Maryland legislature relative to the 
title of President Hayes, presented April 16, 1878 (second session Foity-fifth Congioss, Journal, pp 
844, 845, Record, pp 2622-2524), and admitted by Mr Speaker Randall as a memorial from a State 
Such memorials are treated a& public m their nature 

’First session Seventeenth Congress, Journal, p 360, Annals, p 962 

* Second session Forty-sixth Congress, Record, pp 3322, 3323 

* Samuel J Randall, of Pennsylvania, Speaker 

“First session Twenty-fourth Congress, Journal, p 236 
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he statedj prayed the abolition of slaveiy and the slave tiade within tho District of 
Columbia, and moved that the said petition be received 

Mr Benjamin Haidiu, of Kentucky, rose and inquired of the Chair whether it 
was in Older for a Member from one State to present petitions from citizens of 
another State 

The Speaker^ decided that it was in order * 

3316 On February G, 1886,* Mi John Quincy Adams, of Massachusetts, pio- 
senied the petitions of a number of women in vanous towns m New Hampshire 
praying for the abolition of slavery and the slave trade in the District of Columbia 

Ml Eatlitl Boon, of Indiana, raised this question of order 

la it m order for tlie Membei trom Massach-usetts fMr Adama] .wiien the Members from Massachu- 
setts are called, under the sixteenth rule* of the Ilouse, “for petitions,” to prosont petitions from 
citizens of any State or Territory except tho State of Massachusetts? 

The Speaker'- said that it had been the uniform practice of the House that a 
Member might present petitions from any State m the Umon, pio-vided those 
petitions were bona fide, sent to him for presentation by the citizens interested in 
them If one Member were to transfer his petitions to another for presentation, 
the question would then come up m a different form 

An appeal having been taken, after debate the decision of the Speaker was 
sustained, yeas 139, nays 29 

3317 The Speaker explained to the House that he declined to present 
a paper in the nature of a memorial disrespectful to his oflce — On Febiu- 
ary 6, 1840,® the Speakei® explained why he dechned to present to the House 
resolutions passed by the council and general assembly of the State of New Jeisey 
and transmitted to him by the governoi of that State with the request that he 
would lay them before the Representatives of the Twenty-sixth Congress 

The Speaker had lead to the House the letter which he had addressed to the 
governor In this letter he calls attention to the fact that the legislatuie had 
ordered the copy of the resolutions to be transmitted to “the Hon R M T Hunter, 
a Representative from the State of Virgmia, with the request that he will lay the 
same before the other Representatives from the several States now assembled at 
Washington " 

(The resolutions related to the exclusion of five New Jersey Representatives 
from their seats at the orgamzation of the House, and implied that the organiza- 
tion could not, therefore, be legal ) 

‘ James K Polk, of Tennessee, Speaker 

* On the next day Mr Hardin had entered on the Journal (p 237) a correction to the elfect that hifl 
real point of order was as to whether a Member had a right to present a petition from a State before that 
State was called, the method at that tune hemg to call the States for petitions But the Journal bemg 
made up under direction of the Speaker, the entry as originally made is expressive of Mr Speakei 
Polk’s opmion as to the right of a Member to present petitions from other States than his own 

’Second session Twenty-fourth Congress, Journal, p 348, Debates, p 1586 

* Petitions are no longer presented m open House 

’First session Twenty-sixth Congress, Journal, p 311, Globe, p 160 

®R M T Huntoi, of Yitgmia, Speaker 
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The Speaker says that as there was already a sitting Member fiom New Jersey, 
and therefore no reason why that State should apply to a Virgima Member, he 
concluded that the resolutions weie transmitted to him by virtue of the position 
which he held “Under these circumstances,” he says, “I beg leave most lespect- 
fully to decline to lay these resolutions before the House over which T have the 
honor to preside, as virtually they seem to deny my title to the office of Speaker 
and the right of those who have mvested me with that trust ” 

Therefore he declines to present the resolutions, and informs the governor that 
he holds them until further advised as to what disposition he would have him make 
of them 

3318. The Speaker presents petitions from the country at large in the 
method prescribed by the rule —On June 8, 1868, ^ Mi Speakei Colfav said with 
regard to the presentation of petitions and papeis by the Speaker 

The uniform usage of the Speakers has been, when petitions were sent to them, either to ask unani- 
mous consent to piesent them, it they are of that character that they thmk the House would desire to 
to have them presented, or to present them under the rule, as is the right of a Speaker as a Member 
from a Congressional district The Chau has repeatedly presented petitions under the rule * ^ 

He has received hundreds of petitions from the States of the South, and has always submitted them 
under the rule to the Journal Clerk 

3319. The Speaker has considered it his duty to present the proper 
communication of a citizen, addressed through him to the House, on a 
public matter —On December 27, 1822,^ the Speakei presented to the House a let- 
ter addressed to himself from E Lewis, of Mobile, Ala , and contaimng charges 
against Judge Tait 

A motion having been made to refer the letter to the Committee on the Judiciary, 
objection was made to the reference on the grounds that the author of the letter was 
not responsible, and that an mvestigation had been had heretofore at his instance 
On the other hand, it was urged that it was the right of every citizen to petition the 
House, and that complaints against every department of the Government should be 
investigated 

The House refused to lay the motion to refer on the table, ayes 61, noes 62 
Then the motion to refer was agieed to 

The Speaker ^ then rose and said that, in regard to these papers, whatever might 
be his personal feelings, he did not think that he had a right to foibear laying them 
befoie the House ^ He had sometimes felt hesitation m laying before this House 
papers forwarded to him as Speaker, and m cases where the matter contained in 
them was obviously libelous, he had forborne But a charge of the nature of this, 
though it might, as he trusted it would, turn out to be utteily libelous, might be 
otherwise, and the Speaker thought he had not the right to withhold the papers 
from the House 

’ Second session Fortieth Congress, Globe, p 2939 

* Second session Seventeenth Congress, AnnaJs, pp 463-4C9, Journal, p 80 

“ Philip P Barbour, of Viiginia, Speaker 

^ Such papers are now laid on the Clerk’s table by the Speaker undei the lule and are leferred 
by the Clerk 
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On February 19 a paper, signed by members of the bar of the district court of 
the Alabama district, was presented by Mr Romulus Sanders, of North Caiolina, 
who moved that it he on the table, the report of the Judieiaiy Committee on Judge 
Tait’s case having been made to the House The papei certified that Edwin Lewis 
was a man of bad character, unworthy to he admitted to the bar 

Objection was made to the presentation of such a paper, it being urged tliat the 
records should not he made a repositoiy for statements so harmful to the individual 
But Mr Sanders said he presented it by dnection of the Co mmi ttee on the Judiciary, 
as bearing on the question relating to Judge Tait 
So the motion to lay on the table was agreed to 

S3S0 Discussion of tire duty of a Presiding Officer in relation to tlie 
presentation of communications —On Maich 17, 1834,^ the Vice-President “ thus 
outlined to the Senate what he considered Ins duty m relation to the presentation of 
communications addressed to the Senate 

It [the Cliaii] has * considered it to be a portion of that duty to withhold such communi- 

cations as, m the exercise of its best discretion, it considered to be so foamed as to render their piesonta- 
tien inconsistent with the respect due to the Senate, as well as such as were, fiom othoi considoiations, 
justly subject to the operation of the same rule Scarcely a week passes in which communications arc 
not loceived by the Chair, with a request to have them laid before the Senate, in icspcct to winch it is 
appaicnt that their authors are suffenng under mental abeirations Communications of this sort, of 
which many are constantly in possession of the Chan, would, on the supposition rcfeirod to, be onUtled 
to the disposition which is claimed for the paper under consideration But the exeiciso of the disciotion 
referred to has not been confined by the Chan to papers of tins desciipUon, which might j ustly bo regarded 
as extrema cases It has, on the contrary, felt it to be within the line of its duty to withhold fiom the 
Senate communications which, however lugh and sound the source from which they emanated , contained 
lefiections upon the Senate, plainly derogatory to its honor It is but a few weeks since that the Chan 
received, with the request to lay them before the Senate, the proceedings of a public meeting hold in the 
city of Philadelphia, which, it was obvious, had been a very large one, and which the Chair docs not 
doubt to have been also very respectable, in which the severest censure was denounced against this 
body for an act in which the present incumbent of the Chair happened to have had a particular mteicst 
Under the influence of the sense of duty which has been expressed, the Chair did not hesitalo to deliver 
the paper to one of the Senators from that State, with a request that it should be lospcctfully roturnerl 
to the source from which it had come, with the information that tho Chair felt it to be inconsistent with 
his duty to lay a paper containing such mattei before the Senate 

In the case to which the Vice-Preaident referred, the Senate latei refused to 
receive the paper, by a vote of 20 yeas to 24 nays 

3321. Papers in the nature of petitions or memorials should be 
addressed to the House, but may be received if addressed to the Repre- 
sentative when the subject is already before the House — On February IG, 
1827,® Mr James Glarke, of Kentucky, presented a resolution of the general assembly 
of the State of Kentucky, approbatory of "the American Oolomzation Society” and 
requesting the Representatives of that State m Congress to use their best efforts to 
facilitate the society’s purposes 

Mr George W Owen, of Alabama, objected to the reception of these resolutions 
on the ground that they were not addressed to Congress, but to the Representatives 

* First session Twentv-third Congress, Debates, pp 970-978 

* Martin Van Buren, of New York, Vice-President 

® Second session Nineteenth Congress, Debates, pp 1214, 1216 
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from the State of Kentucky They ■were, m this respect, piirate papers, -with which 
Congress had nothing to do 

The Speaker ^ said that had these lesolutions lefeired to a subject not previously 
under the consideration of Congress the gentleman from Kentucky must have mtio- 
duced them by a resolution of his o-wn, but the subject was already before the House 
and had been leferred to a committee When tins was the case it had been the 
settled practice of the House to admit such resolutions from public bodies to be 
leeeived, and to subnut them to committees 

The resolution was then referred 

3322 On July 16, 1850,^ the Presiding Officer ® of the Senate held that a Sen- 
ator could not picsent resolutions or memorials addressed to himself oi his col- 
league They must be addressed to the Senate or to the Congress 

3323 The rule relating to the signing of petitions was formerly 
enforced strictly hy the Senate —On February J, 1827,® m the Senate, Mi 
Ezekiel F Chambers, of Maryland, presented a memorial of the Colonization 
society 

Mr William E, Kmg, of Alabama, raised the question that a Member must 
present a memorial oi petition as bis o-vm, or it must be signed by the petitioner 
or memorialist 

The Chair ^ decided that no petition could be acted upon unless signed or 
written m llio presence of the Member, or unless the handivritmg was owned by 
the Member piesontmg it Such was the rule m Jefterson's Manual 

Mr Chambers not takmg it upon himself to aver the memorial, it was withdrawn 

3324 An early requirement of the House was that a claimant should 
present a petition signed by himself as the foundation for his claim — On 
December 16, 1828,' Mr George McDuffie, of South Carolma, from the Committee 
on Ways and Means, made a report on the claim of James Scull, which contamed 
the followmg statement of what was then the requirement of the House m regard 
to the presentation of claims 

They (the comiuittee) believe that there is no one of the rules that have been established m lela 
tion to piivate claims founded on more obvious grounds of policy than that which forbids Congress 
to act on any pnvate claim without an application in -writing, signed by tho petitionei or his anthoi 
ized agent however much, Iherefoie, they feel disposed to show defeience to the memorial of the 
legislative council of Aikansas, they can not consider it as dispensing with the necossitv of a formal 
application by the individual in whose behalf the inteiposition of Congress is sohcited 

3325 Papers general or descriptive m form may not be presented to 
the House as memorials — On Monday, April 7 , 1834,® during the piefaentation 
of petitions and memoiials, as provided by the rules,’ Mr Jolm Ewmg, of Indiana, 

* John W Taylor, of New York, Speakei 
First session Thirl y-lirst Congress, Globe, p 1390 

’ Second session Nineteenth Congress, Debates, p 296 

‘ John 0 Calhoiin, Vice-President 

' Second session Twentieth Congress, II Repoit No 5 

“ First session Twenty-thud Congiess, Debates, p 3538 

^Rule 16 at that time provided that after the flist thuty days of the session petitions showed be 
presented only on tho flist day of each week 
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sent to the Clerk’s table certain papers containing “programmes, drafts, and out- 
Imes for the establishment of a national currencey ” 

The Speaker ^ havmg ascertamed that these papeis were not memorials, declaied 
that they could not be presented except by xmanimous consent 

3336 Hesolutions of primary assemblies of the people and of State 
legislatures are received as memorials — On April 22, 1842,® the Journal of 
the preceding day was read, when Mr John M Botts, of Viigmia, moyed to sirdce 
theretrom an entry statmg that certam proceedmgs of citizens of Ashtabula 
Connty, m the State of Ohio, had been laid on the Clerk’s table, under the order of 
the House which permitted Members to lay petitions on the Clerk’s table 

The paper which was referred to embodied the procoedmgs of a meetmg which 
had sustamed the course of the Hon Joshua R Giddmgs, who had resigned his 
seat m the House after he had been censured The point was made that the rule 
permitted the laymg of petitions on the Clerk’s table, but did not mcludo resolu- 
tions of assemblies Also it was urged that the paper m question was defamatory 
of the House 

The Speaker ® said that it had been the imiform practice of the House to 
receive, imder the call for petitions, not only petitions but resolutions of legisla- 
tures and of primary assemblies of the people 

Under the operation of the previous question the motion of Mr Botts was 
agreed to, yeas 98, nays 76 

So the entiy was striken from the Journal and does not appear theiem, except 
in so far as it is described by the terms of the motion made by Mr Botts 

3337 On January 24, 1822,* Mr Gabriel Moore, of Alabama, piescnted cer- 
tam resolutions of the legislature of that State, instraotmg their Senators and Repie- 
sentatives in Congress to use their exertions to obtain the annexation of ceitain paits 
of West Florida to the State of Alabama, and moved then leference to a committee 

Mr. Samuel Smith, of Maryland, laised a question that it was impiopor to lefer 
resolutions or other documents not duected to the House. 

The Speaker expressed an opmion that the gentleman irom Alabama was m 
order, and that the reference proposed was sanctioned by the practice of the House 
He referred to various cases in which papers not directed either to the House or its 
officers had been referred as documents Such were the resolutions passed by the 
legislature of Kentucky on the subject of the pubho lands, resolutions passed by the 
legislature of Ohio in respect to the Umted States Bank and internal impiovementa, 
and even private letteis had been received and referred, as in the case of M Franch- 
heu on the subject of a military estabhshment, and of M Cazen on the cultivation 
of the vine 

Ml Smith appealed, but after debate withdrew the appeal 

3838,^ A question has arisen in the Senate as to whether or not a tele- 
graphic dispatch may be received as a memorial. 

'Andrew Stevenson, of Virginia, Speaker 

® Second session Twenty-seventh Congress, Journal, p 740, Ctlobe, p 439 

® John White, of Kentucky, Speaker 

* First ceesion Seventeenth Congrese, Journal, pp 182, 183, Annals, pp 790, 791 
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Reference to Senate rule tliat no alien may offer a petition directly to 
tlie Senate 

On February 25, 1879,^ the Vice-President* laid befoie the Senate a telegiam 
directed to the Senate and Ilouse of Representatives, and signed “E P Smith, sec- 
retaiy constitutional convention” of the State of Cahfoinia, and transmitting the 
thanlis of the convention for the passage of the hill restricting immigration of the 
Chinese 

Ml George F Hoar, of Massachusetts, objected to the leception of the paper 

This led to a discussion as to the tieatment of a telegraphic dispatch as a petition 
within the meaning of the rule of the Senate 

Betore any petition or memorial shall be leceived or lead at the table it shall bo signed by the 
petitioner or memorialist, and a biief statement ol its contents shall be made by the Senator oi Piesidmg 
Officer presenting it, but no petition or memoiialoi othei paper signed by citizens oi subjects of afoteign 
power, unless the same be tiansmitted to the Senate by the President, shall be received 

Ml James G Blame, of Maine, aigued that if a Senator or the piesidmg officer 
stood sponsor for it as an authentic memorial a telegraphic dispatch should be 
leceived, as it nught be the only means by winch a distant community could eseioise 
the right of petition 

The Vice-President, who appaiently did not undertake to vouch for the dispatch 
(although a Senator from Cahfornia announced that he would vouch for it), held that 
the point of ordei was well taken 

3339. A Member may himself be a petitioner On Sepiembei 21, 1868.* 

Mr BenjammF Butlei, of Massachusetts, under the rale, presented his own memoiial, 
submitting to the judgment of the House the mattei of the seivice of process 
upon him in. Baltimoie while letmmng to his home in Massachusetts, which was 
refeiied to the Committee on the Judiciaiy 

8330 The House has usually refused to receive the petitions of the 
subjects of a foreign power not residing in the United States —On March 
11, 1818, ‘ the Speakei laid befoie the House * the memorial of Vincente Pazos, repre- 
senting himself as the “deputed agent of the authorities acting m the name of the 
Republics of Venezuela, New Grenada, and Mexico,” representing the views with 
wluoh the said authorities took possession of and occupied Amelia Island, in East 
Floiida, coinplammg of the investment and capture thereof by the aims of the 
Umted States, the loss of piopeity and other injuries sustained m consequence of the 
occupation of the island by the United States, and his apphcation to the Piesident of 
the United States for redress in the premises and his failuie to obtain it, and praying 
relief fiom Congiess 

Ml John Forsyth, of Georgia, moved that the petition be not received He 
stated that the petitionci was the agent of a foreign power, and applied to Congress 
as an appellate power over the Executive 

^ Third session Fortyffiftb Congress, Eecoid, pp 1878-1880 
^Wdliam A Wheeloi, of New York, Yico-President 
* Second session Portieib Congress, Joumffi, p 1221 

■* Fust session Fifteenth Congiess, Jomnal pp 320,321, Annals, pp 1261-1268 
^ Under the present system petitions are refeiied by the Clerk and not by the House 
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Mr Burwell Bassett, of Virginia, raised a question of order as to Mr Foisyth’s 
motion 

The Speaka believed that the motion might be eiitertamod, although he did not 
think theie -was any precedent for it 

In favoi of considering the petition it was urged that the light of petition was 
sacred, and that m this ease, after all, it seemed to be a clamifoi damages siiHeied by 
individuals in territoiy under the junsdiction of the Umted States On tho otlioi 
hand, it was urged that the light of petition was foi oituens only, although instances 
weie cited where foreign immigiants had pi offered piayers to Congiess 

But the weight of opinion seemed to he tliat the petition was leally from tho 
representative of a foreign power, although the Repnbhcs mentioned had not yet 
been recognized by this Government And m deahng with foieign poweis the 
nation should always act as one powei, through the Executive, and not allow one 
Department of the Government to be aiiayed against the othei by the inteivontion 
of a f 01 sign agent 

The motion that the petition he not received was agreed to, yeas 127, nays 128, 

33S1 On May 17, 1824,^ the Speakei presented, without question from tho 
Houfse, a memorial purporting to he from Louis Charles, Due de Navarie, Dauphin 
of France, etc , repiesentmg himself to be the legitimate heir to the French throne, 
and praying the friendly mterference of the Government of the United States m his 
behalf The memorial was laid on the table 

8363 On Apiil 2, 1832,® Mi Charles F Meiccr, of Viiginia, piesented the 
memorial of sundry subjects of Great Britam, residmg m England, praying Congress 
to aid the American Colonization Society, as an effectual means of ulinnately suppiess- 
mg the African slave trade, etc. 

In regular course the memorial had been referred to the select committee to 
whom the general subject had been committed, when Mr James K Polk, of Ten- 
nessee, moved to leconsider the vote of reference, on the ground that the memorial 
came from citizens of a foreign country residmg abroad, and was an uncalled foi 
and impertment interference m a great subject which the House was sciupulous 
about actmg on, even upon the memorials of American citizens piosented by then 
own citizens 

After debate, the vote of reference was reconsidered, and Mr Moicer withdrew 
the memorial 

8S38 On. July 7, 1842,® Mr Edward D, White, of Louisiana, laid on the 
Clerk’s table, under the order of the House of March 29, the memorial of Edmund J 
Forstall, m behalf of Messrs Hope & Co , of Amsterdam, and other bondholders of 
the Bank of Pensacola, m the Territory of Flonda, representing that, on the 18th 
of November, 1841, he laid before the Hon Daniel Webster, Secretmy of State, a 
statement of facts, together with a correspondence with Governor R K Call, 'm 
relation to the claim of said bondholders, that the object of tho memoiialists in 
thus addressing the Secretary of State was to brmg before Congress tho claims of 

' Fust Bei?sion Eighteenth CongresB, Journal, p 526, Annals, p 2629 
= First session Twenty-second Congress, Journal, pp 557, 658, Debates, pp 2332-2350 
* Second session Twenty-seyenth Congress, Journal, p 1062 
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the bondholders of the Bank of Pensacola upon the Federal Government, resulting 
from the failure of the Bank of Pensacola and of the Territory of Florida, to comply 
with the conditions of said bonds, etc , that the Secretary of State in reply •wrote 
that the matter was one -with which the State Department had no concern, and 
that the bondholders had the power of applymg directly to Congress, and that the 
memorialists were now follo-wing that course in askmg for the exammation of the 
case by the appropriate committee 

The memorial was referred to the Conmuttee on Foreign Affairs 
8334 On February 17, 1847,^ m the Senate, the Vice-President stated that he 
had m Ins possession a petition from a British subject asking ceitain legislation 
relatmg to the jurisdiction of the Supreme Court of the Umted States The Vice- 
President said that he had not presented it because as to a doubt about the pro- 
priety of receiving a petition from an alien Mr Darnel Webster, of Massach'usetts, 
said that there could not be the slightest doubt about the propriety of rccei-mg it 
On a former occasion it had been suggested that the British Pailiament did not 
receive petitions from foreigners, and this precedent had been of weight in the 
decision But that was an erroneous conclusion, as a study of I-Iatsell showed 
An alien friend might present a petition to Parliament for any matter that a subject 
might present one for Mr John C Calhoun, of South Carolina, contended that 
the proper channel of communication for a foreign subject was through the Execu- 
tive It seemed to him that the proper course was for the petitioner to present 
the matter first to his own government, and then it might be forwarded to this 
Government In the case of an alien resident m this country, however, he thought 
the privilege of direct petition to Congress should be allowed On February 23 a 
motion to receive the petition was laid on the table 

3336 In the Senate, on January 15, 1872,* a petition was presented from 
Chinese merchants of San Francisco m regard to the duty on nee The Vice-Presi- 
dent* said 

The Chau desires to state that this may not be consideied as a precedent, that by the usage of the 
Senate, repeatedly aflumed, it has been decided that petitions of foreigners can not be received, except 
through the State Bepartment, the only medium by which we communicate with foreigners 

Further debate showed that there were American signatures on the petition, and 
also brought out from the Vice-President the statement that m the debate where 
the rule of the Senate was fixed Messrs Webster, Calhoun, and others did make the 
distinction that foreigners, dcmzens of this country, might have the right to petition 
concerning their o-wn personal prmleges, as to whether they were suffermg outrages 
or wrongs The Senate decided to receive the petition 

3336. Petitions from foreigners are properly transmitted thiough the 
Executive —Claims of foreign subjects against the United States Government — 
such, for mstance, as the claim of the heirs of Baion de Beaumarchais — are trans- 

» Second aession Twenty-nmLli Congress, Journal, pp 434, 436, 480 
5 Second session Forty-second Congress, Globe, pp 378, 379 
3 Ex-Speaker Colfax 
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putted by the Seoretaiy of State to the President, who sends a message to the 
House of Repiesentatives ‘ 

3337. On May 26, 1834/ Piesident Jackson transmitted to Congro&s a peti- 
tion from the herrs of Baion de Kalh, praying lemuneration lor the aai vices londered 
by him dux mg the war of the Revolution 

SS38 On February 25, 1833,® Piesident Jackson, by message, tiansmitted a 
letter fiom General Lafayette, with petitions of the granddaughters of Maishal 
Count Rochambeau, praymg compensation for sei vices rendexed by then giand- 
father in tlie Revolutionary war The message and documents weie leferred to 
the Committee on Revolutionaiy Claims 

3339 On February 17, 1835,* President Jackson, in a message tiansmitted to 
the House a petition from one of the surviving daughters of the Count de Giasse, 
and this petition was referred to the Committee on Revolutionary Claims 

3340 On Febiuary 27, 1901,“ the following message from the Piesident of 
the United States was laid before the House 

jPo (he Congress 

I transnnt liere-vnth, for the consideration ot Congress, in connection with my moseage of Tanuaiy 
29, 1901, relative to the lynching of certain Italian subjects at Tallulah, La , a repoit by the Secictiry 
of State touching a claim lor $5,000 piesented by the Italian ambassador at ’Washington on boiialS of 
Cruiseppe Defina on account of his being obliged to abandon his home and business 

■WIU-TA.M MoKTNMY 

ExbcxiwvJ'. Mansion, 

Washington, Fehrumy 26, 1901 

3841 Petitions from Indians within the limits of the United States 
have been received. — On March 9, 1880,“ the Senate, after some discussion but 
without dissent, received a petition from the delegates of certain Indian tribes m 
Indian Territory, the petitioners not bemg citizens of the United States 

3342. While slavery existed the House declared that slaves did not 
possess the right of petition 

A proposition to censure a Member for presenting a petition purport- 
ing to come from slaves failed after long discussion 

On February 6, 1837,’ Mr John Quincy Adams, of Massaohiiselts, rising in his 
place durmg the presentation of petitions to the House/ announced that he held m 
his hand a paper purporting to he a petition fiom slaves, signed by twenty- two per- 
sons, declaring themselves to be slaves, and addressed to the Speaker an inquiry as 
to the disposition of the petition under the rules 

At once a resolution was offered to censure Mr Adams foi his ''gioss disrespect” 
of the House m offermg such a petition, and the subject was considered for several 

'Sec case April 2, 1822, when President Monroe transmitted papeis m Ilia Beaumarcluis cLiro 
first session Seventeenth Congress, Jonmal, p 421 ) 

“First session Twenty-third Congress, Journal, p 668 
’ Second session Twenty-second Congress, Journal, p 406, Debates, p 17C3 
* Second session Twenty-third Congress, Jonmal, p 403 
‘ Second session Fifly-sixth Congress 
“ Second session Forty-sixth Congress, Record, pp 1399, 1340 

’Second session Twenty-fourth Congress, Journal, pp 360, 364, 365, 373, 374-377, Debates pp 

1687-1686, 1707-1734 . t . . , o, 

® Patiticna are no longer presented in this way 
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days Various modifications and amendments of the oiigmal pioposition of cen- 
sure were proposed, and on Febmaiy 9 the question came to an issue by a vote on 
these lesolutions 

Resolved, That any Member who shall hereafter present any petition from the slaves of this Union, 
oughi to he consideied as legardless of the feelings of the House, the rights of the Southern States, and 
unfriendly to the Union 

Resolved, That the Hon John Q Adams, having solemnly disclaimed all design of doing anything 
disiespectful to the House m the mquiry he made of the Speaker as to the petition purpoitmg to be 
from slaves, and having avowed Ins mtention not to offei to present the petition if the House was of 
opinion that it ought not to be piesented, therefore all further proceedings in regard to his conduct do 
now cease 

Both resolutions were disagreed to, the first by 92 yeas, 105 nays, the second 
by 21 yeas, 137 nays 

On Febiuary 18 Mi’ Amos Lane, of Indiana, moved to reconsider the vote 
wheieby the former resolution had been disagreed to, and on this motion there 
weie yeas 158, nays 45 So the vote was reconsidered, and the resolution was 
agam beloie the House 

The reconsideration seems to have been prompted by a desire to obtain a less 
equivocal declaration of the House on the subject of the light of slaves to petition 
than was contained m the negative action on the former of the resolutions After 
quite an extended debate on the right of petition, in the course of which it was 
aigued that the slave might not petition, as he had no civil status, and might not 
appeal to the courts, the House substituted for the pending resolution the following 
resolutions 

Resolved, That an inquiry having been made by an honorable gentleman fiom Massachuaetts, 
whether a papei which he hold m his hand, purporting to be a petition from certain slaves, and declaimg 
themselves to be slaves, came within the older of the House of the 18th of Januaiy, and the said paper 
not having been received by the Speaker, he stated that, m a case so extiaordinaiy and novel, he would 
take the advice and counsel of the House This House can not receive the said petition without disre- 
garding its own dignity, the rights of a large class of citi7ena of the South and West, and the Constitution 
of the United States 

Resolved, That slaves do not possess the right of petition secured to the people of the United States 
by the Constitution ^ 

The House agreed to the formei resolution, yeas 160, nays 35, and to the second 
resolution, yeas 162, nays 18 

3343 Eeferences to discussion of the ng'ht of petition — On December 
12, 1838,* the House accompamed its order m relation to laying on the table petitions 
relating to slaveiy by a declaration of the character of the Government under the 
Constitution, the rights of Congress m relation to slavery, etc 

The right of petition was discussed m 1844“ by Henry A Wise in a minority 
report from the Committee on Rules, on the subject of the rule excludmg abolition 
petitions 

' The first amendment of the Constitution, pioposed to the States for ratification in 1789, provides 
“ Congress shall make no law * * * abndging * » * the right of tho people peaceably to 
assemble, and to petition the Government for a redress of grievances ” 

* Thud session Twenty-fifth Congress, Journal, p 71 

“ House Report, No 3, pp 16, 17, of Mi Wise’s views, first session Twenty-eighth Congress 
5997— VOL 4—07 19 
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On April 26, 1894/ the right of petition was discussed at some length in the 
Senate 

3344 For a series of years the House adopted orders that all peti- 
tions on a certain subject should he at once laid on the table without being 
read or debated — On January 4, 1836," Mi John Qumey Adams, of MasHacliii- 
settSj presented a memorial from sundry inhabitants of the State ol Massachusetts 
praying the abolition of slarcry and the slave trade m the District of Columbia 

Mr Thomas Glascock^ of Georgia, made a motion that the petition bo not 
received He contended that this motion was a proper one which did not conflict 
with the right of petition On Jannaiy 25/ the proceedings on the subject of this 
and similar petitions being prolonged, Mi Glascock quoted Jefferson's Manual 

That regularly a motion for rocoiving a petition imisf, be made and seconcleil, and a question put 
whether it shall be received 

He understood that this was the practice m both the House and Senate Had 
Mr Jefferson considered that a refusal to receive a petition was a denial of the right 
of petition mtended to be guaranteed by the Constitution he would novel have given 
his sanction to the rule given in his Manual 

On January 25, also, Mr Adams declared “the foundation punciplo that the 
House had no right to take away or abridge the constitutional right of petition ” 
The same day Mi Caleb Cushing, of Massachusetts, spoke at length on the general 
subject, holding that the right of presentmg a petition to the House and having it 
received was part of the great right of petition so jealously guarded in the Constitu- 
tion of the nation and the several States Precedents had been cited to show that 
the House had in the past refused to receive petitions It was said that in 1790 a 
petition relating to the slave trade had been rejected by the House Mr Cushing 
showed by reference to the Journal that the petition in question had actually boon 
referred to a committee The report of the debates did, indeed, speak of it as 
rejected, but this vras an erroi The other case, that of the petition of Vincente 
Paaos, which the House refused to receive in 1818, did not involve the pressent 
question at all, since the petitioner was a foreign subject who presumed to apply to 
Congress as an appellate power over the Executive “Upon the Constitution,” 
continued Mr Cuslimg, "upon the preexistmg legal rights of the people, as under- 
stood m this country and m England, I have argued that this House is bound to 
receive the petition under debate It is impossible, m my mind, to distinguish 
between the refusal to receive a petition or its summary rejection by some geneial 
order and the demal of the right of petition ” 

The continued presentation of petitions and the debates arising over each led 
to various propositions for the suppression of them Finally, on February 4,* Mi 
Henry L Pinckney, of South Carolina, proposed that the whole subject of petitions, 
methods of dealing with them, and the slave trade and slaveiy m the Disbict of 
Columbia, be refened to a select committee On February 8 this proposition was 

‘ Second session Fifty-third Cbngrees, Record, pp 4107-4110 
2 First session Twenty-fourth Congreia, Journal, p 128, Dehates p 2128 
’Dehates, pp 2318, 2321, 2329 
Journal, pp 289-316, Debates, pp 2482, 2491 
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adopted by the House, and the following were appointed of the committee Messrs 
Pinckney, of South Caxolma, Thomas L Hamer, of Ohio, Franldin Pierce, of New 
Hampshire, Benjamin Hardin, of Kentucky, Leonard Jams, of Marne, George W 
Owens, of Georgia, Henry A Muhlenberg, of Pennsylvama, George C Dromgoole, 
of Virgima, and Joel Turrdl, of New York 

This committee reported ‘ on May 18, and after a long debate mvolvmg largely 
the question of slavery, the House came to a vote on Ma}?^ 25,^ on the followmg 
resolutions appended to the report 

Rewlved, That Congress posaesses no constitutional authority to inteifeie in any way with the 
institution of slaveiy in any of the States of this Confederacy 

Resolved, That CongiobS oughi not to mterfeie, in any way, with slavery m the Distiict of Columbia 
And whereas, it is extiemely important and desuable that the agitation of this subject should 
bo finally anested, foi the puipoae of restoring tranquility to the public mind, your committee respect- 
fully recommend the adoption of the followmg additional resolution 

Resolved, That all petitions, memorials, lesolutions, propositions, oi papers, lelating m any way 
or to any extent whatever to the subject of slaveiy, oi the abolition of slavery, shall, without being 
either punted or leferied, be laid upon the table, and that no further action whatevei shall be had 
theioon 

The first resolution was agreed to, yeas 182, nays 9, the second, yeas 132, 
nays 45, the third, yeas 117, nays 68 •* 

8346 On January 18, 1837,* Mi Albeit G Hawes, of Kentucky, in ordei to 
put an end to the discussions of the abohtion of slavery, which were taking much 
of the time of the House, moved the following resolution 

‘ Sep Eepoit No 691, Ilouse Keporls, fiist session Twonty-fomth Congiess 
'Jounul, pp 876-885, Debates, pp 4009-4054 

5 The action of the House in lelation to resolutions of this character was an unfortunate asseiUon 
of a light which had been asseiled in previous years both by the House and Senate As eaily as 
November 28, 1792, a memoual on the subject of slaveiy had been letuined by the Clerk on the order 
of the IIousG (Second session Second Congiess, Annals, p 730 ) Again, on January 30, 1797, the 
House, after debate, lefused to receive the memoual of ceitain manumitted slaves (Second session 
Fouifh Ooiigipss, Journil, p 066, Annals, pp 2018-2024 ) On December 21, 1801, the petition of 
Peter Lee, a fioe negro, foi consideration on atf ouut of wounds received in tlio Revolution, was denied 
lefeicnce to a committee (First session Seventh Congress, Journal, p 23 ) By declining to refer 
petitions to a committee, the House expiesscd its intention not to entertain them Thus in case of 
potdions of ceitam aliens in 1803 fAnnals, second session Seventh Congress, pp 4G6, 474 ) 

Thus, in 1813, the memorial of the Massachusetts legislature on the war was leceived, but not 
refeircd— simply postponed to the next spsiion (Fust session Thuteenth Uongieas, Annals, pp 334, 
404 ) At the next session the memoual of Maiylmd house of delegates on the same subject was laid 
on the table, and the House refused to punt it after an ammated debate as to its contents (Second 
session Thuteenth Congiess, Annals, pp 1204-1228 ) 

On Apul 18, 1826, the Committee on Claims reported back a petition not m the English language, 
and the House dischaiged the committee and tabled the resolution, so that the Delegate presenting the 
petition might have it tianslated (Fust session Nineteenth Congiess, Journal, p 446 ) 

In the Senate, February 4, 1828 (flist session Twentieth Congress, Debates, p 234), the Chair 
(Vice-President John C Calhoun) slated that the receiving of a memoual was a matter of course, but 
it was always m tho power of the Senate not to receive one In this case the Senate declined to 
receive the memorial 

‘ Second session Twenty-fourth Congiess, Journal, pp 234-236, Debates, p 1411 



278 PBBCEDBNTS OF THE HOUSE OF BEPBliBEIITATIVES. § 3346 

Mssolved, That all petitions, memorials, resolutions, propositions, or papers, lelating in any way 
or to any extent whatevei to the subject ot slavery, or to the abolition of slaveiy, shall, without being 
printed or referred, be laid upon the table, and that no further action be had thereon ‘ 

Under tie operation of the previous question, this resolution was agreed to, 
yeas 129, nays 69 

3346 On December 21, 1837,* the House agieed again to a lesolution adopted 
in the previous Congress providing that petitions on the subject of the abolition of 
slavery be laid on the table without being debated, prmted, read, or referred 

3347. E’er a time a rule was m force providing that no petition on a 
certain subject should “be received by this House or entertained in any 
■way whatever — On January 28, 1840,^ aftei a long debate, the House, by a vole 
of 114 ayes to 108 noes, agreed to the following rule 

No petition, memorial, rcBolution, or otbor paper piayiag Hi© abolition of Havery in the District 
of Columbia, oi any State or Territory, oi the slave trade between the Slates oi Teiutoucs of Ihc United 
States in wliicli it now exists, shall bo received by this House, cn entei lamed m anyway whatovoi 

Special orders for the same purpose had been adopted from session to session 
before this, but this is the first rule 

8348 On December 3, 1844,* the House, by a vote of 108 yeas to 80 nays, 
rescinded the rule pioviding that petitions for the abolition of slavery should not be 
“received by the House or entertained m anyway whatever ” 

3849. An instance wherein a memorial was returned to the memo- 
rialists — On April 21, 1806,' Mr Josiah Qumey, of Massachusetts, presented to 
the House memorials of Samuel G Ogden and William S Smith stating that they 
were the subjects of unjust prosecution on accoimt of an alleged offense against the 
laws of the United States, into which, if m error, they had been led by the conduct 
of ofiScers of the Government, 

The memorial was read, and 

After debate the House adopted a resolution declaring the allegations of the 
memorial unsupported by evidence, and dueotmg the Clerk to return it to those 
from whom it came ' 

8360 When petitions were presented in open House it was held that 
the question of reception was at oncce pending.— On Janiiaiy 13, 1840,* Mi 
Len Lmooln, of Massachusetts, presented certain petitions praymg that slavery he 
abolished m the District of Columbia Mr George C Dromgoole, of Virginia, 
demanded that the question on the reception of the petitions ® be put It was 

1 A similar resolutian had been agreed to al the first session of this Congresa, hut, on Docemboi 2G, 
1836 (Debates, p 1166), the Speaker said that, alter referring to such authorities as ho could find, he 
had come to the decision that the operation of that resolution ceased with the last sesaion of Congress ' 

® Second session Twenty-fifth Oongiess, Journal, p 127 
'First session Twenty-sixth Congress, Jotmial, p 244, Globe, p 161 
■* Second session Twenty-eighth Congress, Journal, pp 10, li, Globe, p 7 
' First session Ninth Congress, Journal, pp 414-418 (Galea and Seaton ed ), Annals, pp 1086-J094 
8 On January 14, 1832 (Second session Twenty-second OongieBs, Debates, p 98), Mr Henry Clay, 
of Kentucky, m the Senate, presented petitions firona persons who professed to have discoveiod the 
secret of endless life, and asked a grant of land 

First session Twenty-sixth Congress, Journal, p 203, Globe, p 119 
® Petitions are no longer presented in open House 
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objected that, as the Member who had preseated them had not moved that they 
be received, the question of their reception was not before the House Mr Speaker 
Hunter decided that the presentation of the petition was, of itself, a motion that 
it should be received On appeal this decision was sustained, yeas 145, nays 51 
3361. The question on reception being put, the House has frequently 
declined to receive petitions which did not meet its approval — On Januaiy 
22, 1844,1 Mr Joshua E Giddings, of Ohio, offered to present a petition of citizens 
of Massachusetts, praying for the passage of an act malung it an offense highly 
penal for any officer of or person employed by the United States to capture or 
detain oi to aid or assist in capturing or detaining any person on the ground that 
such person was a slave 

The question, “Shall the petition be received*” bomg demanded, was put, and 
there were yeas 85, nays 86 

And so the petition was not received 

3353 On January 7, 1839,’“ Mr John Quincy Adams, of Massachusetts, pre- 
sented to the House a memorial ashing the appomtment of a “committee on color,” 
to whom should be referred all officeholders and Members of Congress for the exami- 
nation of their respective pedigrees in order that all persons having the least degree 
of colored blood in their veins might be expelled from office, etc 

Mr George C Dromgoole, of Virgmia, said he considered the memorial an 
evident attempt to cast ndicule on the House, and objeeted to its reception 

The question being taken “Shall the petition be received*” it was decided in 
the negative, yeas 25, nays 115 

3353 On January 30, 1833,“ Mi John Quincy Adams, of Massachusetts, pie- 
sented a protest of the legislature of Massachusetts agamst the pen ding tariff bill 
This was referred and ordered prmted Later a Member raised a question as to 
this protest or memorial on the groxmd that it contained terms not respectful to 
the Committee on Ways and Means who framed the bill The matter was debated 
at length, but on February 2 the subject was dropped without action 

3354. On February 28, 1842,* Mi Joshua E Giddings, of Ohio, offered to 
present a petition from eighty-two inhabitants of the town of Austmbuig, m the 
county of Ashtabula, m the State of Ohio, piaymg Congress “to take measures 
immediately to brmg about an amicable division of these States by a hne r unning 
between the fiee and the slave States,” for three reasons, which were set forth m the 
petition 

It was objected that the petition was not respectful to the House, and the 
question bemg taken “Shall the petition be received?” there were yeas 24, nays 
117 So the House refused to receive the petition 

8855. On February 11, 1850,“ the Senate, at the conclusion of a long debate on 
the subject, refused, by a vote of yeas 3, nays 51, to receive a petition praying for 
the dissolution of the Union 

' First session Twenty-eighth Congress, Journal, pp 268-270, Globe, p 178 
“ Third session Twenty-fifth Congress, Journal, p 238, Globe, p 99 

“ Second session Twenty-second Congress, Journal, pp 254, 256, 262, Debates, pp 1478, 1622, 1564 
* Second session Twenty-seventh Congress, Journal, p 461, Globe, p 268 
“ First session Thirty-first Congress, Globe, p 333 
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3356 On Februaiy 25, 1850,^ Mr Joshua E Giddings, of Oluo, presented the 
petition of Isaac Jeffens and others, citizens of Peim&ylvania, and the petition of 
Jolm J Woodward and others, citizens of PennsylTama and Delaware, aslting Con- 
gress to adopt measures for the immediate and peaceful dissolution of the American 
Union 

M l Giddings moTed that the petitions be referred to a select comimttee with 
instructions to inquire as to the extent of this dissatisfaction with the Union and 
the means of restoring satisfaction 

The leception of the petition being objected to, the question was put "Shall the 
petitions be reoeiYed?” and decided in the negative, yeas 8, nays 162 

3357. If a portion of a petition be excluded by a rule, the entire 
paper must be excluded if the context he such as to be incapable of divi- 
sion. — On December 2G, 1818,“ Mi John Quincy Adams, of Massachusetts, pio- 
posed to present a petition, a portion of which fell withm the rule exeludmg petitions 
for the abolition of slaveiy, and a portion of which did not fall within the said lule 
The Speaker® decided that masmuch as a large portion of the petition was excluded 
by the rule, and that the portion proposed to be referred was so connected with that 
whioh could not be received as to render it necessary to send the entire petition to 
the committee if any part should be received and referred, it was not m order to 
leceive any part of it 

On appeal this decision was sustained, yeas 104, nays 41 
3368 A portion of a petition, being in contravention of a rnle, was 
laid on the table, while the remainder was referred.— On February 4, 1839, ‘ 
the House had before it a memonal from the legislature of the State of Vermont 
protestmg against the annexation of Texas, and also referrmg to the abolition of 
slavery witbn the Umted States Under a standing order of the House petitions 
on the latter subject were to be at once laid on the table, without being debated, 
printed, or refeired 

Therefore the portion of the resolution relatmg to the abolition of slaveiy 
within the Umted States was laid on the table by direction of the Spcakei, while the 
remainder came before tbe House to be disposed of by vote, either to be referied oi 
laid on the table, or otherwise disposed of 

3359. A portion of a petition may be referred to one committee and 
the femainder to another —On November 25, 1811,® on motion of Mr George 
Pomdexter, of Mississippi Territory 

Besolved, That so much of the petition of the inhabitants of West Florida as relates to the annexation 
oi that province to the Mississippi Territory be referred to the committee appointed on tlie memonal 
of the legislative council and house of representatives of said Territory praying admission into the Union 
on an equal footing with the origmal States, and that so much of tho said petition as relates to land 
claims he referred to the Committee on the Public Lands ® 

^ First session Thirty-first Congress, Journal, p 606, Globe, p 414 
“ First session Twenty-eighth Congress, Journal, p 119 
“John W Jones, of Virginia, Speaker 

■* Third session Twenty-fifth Congress, Journal, p 44r, Globe, p 159 
' Fust session Twelfth Congress, Journal, p 38 (Gales and Seaton ed ), Annals, p. 366 
' Petitions are no longer referred by the House, but the rule as to distribution would scorn to hold 
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8360. On June 18, 1838,^ the House referied a portion of the memorial of 
Francis P Blair relating to his connection with the Government m the capacity of 
Public Prmter to a select committee, and another portion of the memorial to the 
Committee on Post-Offices and Post-Koads 

3361. In the earlier practice the House endeavored to pass either 
favorably or unfavorably on all petitions presented —It was a frequent 
practice m the earlier days, when a committee had before it a memorial on which 
action was not expedient, for the House to discharge the committee and give the 
memorialist leave to withdraw ^ 

3362 . On Decembei 11, 1837, « the House 

Ordered, That the several memorials and petitions presented to the House of Eepresentatives at the 
last Congress, and upon which favorable leports weie made, and on which the House did not act finally, 
be again leferred to tho committees to wluch tlio said memorials and petitions weie heietofore severally 
referred ■* 

3368. A Member having presented a memorial for reference under a 
rule, and a ruling and appeal having been made as to that reference, it 
was held that the memorial might not be withdrawn — On Februaiy 29, 
1836,® Mr John M Patton, of Virginia, presented to the House oertam resolutions of 
tho legislature of Virgmia, and moved their reference to the Committee on the Dis- 
trict of Columbia with certam mstructions 

The Speaker “ decided that under the resolution of the House of the 8th of Feb- 
ruary mstant, which declared “That all memorials which have been offered, or may 
hereafter be presented to this House, praymg for the abolition of slavery m the 
District of Columbia, ** '' together with every other paper or proposition 

that may be submitted m relation to this subject, be referred to a select committee," 
the paper now presented would go, by virtue of the said resolution, to the select 
committee 

An appeal was taken from this decision of the Cham, and the Cham was sustamed 
by a vote of the House 

Thereupon, the resolutions of the legislature of Vmgmia were referred, m 
accordance with the lequmemonts of the resolution, to the select conmiittee 

Then Mr Patton proposed to withdraw the resolutions 

The Speaker decided that, as a matter of nght, the resolutions could not be 
withdrawn, unless on leave granted by a vote of the House 

' Second aession Twenty-fifth Congress, Journal, pp 1114r-1116 

^ See instance Tebruaiy 23, 1829 (Second session Twentieth Congress, Journal, p 324 ) 

® Second session Twenty-fifth Congress, Journal, p 36 

‘ In the great pressure of business now, no action is taken as to petitions or bills not acted on when 
a session ends 

® Fust session Twenty-fourth Congress, Journal, p 420, Debates, pp 2666-2660 

“ James K Polk, of Tennessee, Speaker 
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3364 Petitions, memorials, and "bills are introduced by the Mem^ber 
delivering them to the Clerk. 

The reference of a private bill is indorsed on it by the Member intro- 
ducing it, -while the reference of a public bill is made by the Speaker. 

Any petition or memorial of an obscene or insulting nature may be 
returned by the Speaker to the Member presenting it for reference. 

Buies for correctiou of erroueous reference of private and public bills 

Petitions, memorials, and bills referred by delivery to the Clerk are 
entered on the Journal and Kecord 

The erroneous reference of a petition or piivate bill referred by the 
Member under the rule does not confer jurisdiction on the committee 
receiving it 

Sections 1, 2, a,nd 3 of Rule XXII provide for the introduction, reference to 
committees, and change of reference of petitions, memorials, bills, and resolutions 

1 Membeis having pctitiona or memonals or bills of a private mtme to piesent may deliver thorn 
to fie Clerk, indorsing their names and the reference or disposition to be made thereof, and said peti- 
tions and memorials and bills of a piivate nature, except such as, m the judgment of the Spoakoi, aro 
of an obscene or insulting character, shall be entered on the Jomnal mii the names of the Mombcis 
presenting them, and the Clerk shall furnish a transcript of such entry to the ofticml reporters of debates, 
for publication, in the Record 

2 Any petition or memorial or private bdl excluded uuder this rule shall be retuinod to die Mem- 
ber from whom it was received, and petitions and private bills which have been inappropriately loforred 
may, by direction of the committee having possession of the same, be properly referied lu the manner 
originally pieseuted, and an erroueous reference of a petition or private bill under this clause shall not 
confer jurisdiction upon the committee to consider or report the same 

3 AUotherhills.inemorials, and resolutions may, m like manner, he delivered, indorsed with the 
names of Members mtroducmg them, to the Speaker, to he by him referred, and the titles and refer- 
ences thereof and of all bills, resolutions, and dociments referred under the rules shall bo entered on 


►See Volume VII, Chapter OCXVII 
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the Journal and printed m the Record ol the next day, and correction in case of error of reference may 
be made by the House without debate, in accordance with Rule XI,‘ on any day immediately after the 
reading of the Journal, by unanimous consent, or on motion of a committee claiming jurisdiction, or 
on the report of the committee to which the bill has been erroneouflly refeired 

These rules are the result of a long, evolutionary process, compelled by the 
pressure of business, in the course of which the old parliamentary method of pre- 
senting bills, petitions, etc , has fallen into disuse, while a new system peculiar to 
the House has arisen 

The evolution of the new system will be understood best by considering it (1) 
m relation to petitions and memorials,* and (2) in relation to bills 

3865 S’orm and history of the rule for the Introduction of bills, Buie 
XXII, sections 1, 2, and 3 

Early practice of introducing^ bills on leave and the gradual evolution 
of the present system 

A bill may be originated by a committee having jurisdiction of the 
subject hy reference of a petition or by order of the House 

Humber of bills introduced m various Congresses from 1863 to 1907. 
(Footnote. ) 

Proportion of hills reported hy committees and passed by the House. 
(Footnote ) 

The method of the introduction of bills as estabhshed by the present rules is 
the result of a gradual evolution, winch m some of its features is not wholly easy to 
trace The First Congress * made this rule 

Eveiy bill sliall be introduced by motion foi leave or by an order of the House on tbe report of 
tbe committee, and in either case a committee to piepare tbe same shall be appointed In cases of a 
general nature, one day’s notice at least shall be given of tbe motion to bring m a bill, and eveiy such 
motion may be committed 

At first motions for leave to introduce a bill were not very common, the habits 
of the House mclimng rather to let the committees draft the bill on jurisdiction 
confeired by the reference of a petition or by a resolution of the House instructing 
them so to do Later, fiom 1835 to 1850, it was a more frequent practice for bills 
to bo introduced on leave Motions for leave were sometimes debated several days, 
as occurred m February, 1837 ’ Previous to 1822,“ so strict was the House as to 
the introduction of bills that Eule 71 was adopted, which provided that "the several 
standing committees of the House shall have leave to report by bill or otherwise ” 

‘ The rule relating to juiisdiotion of committees See section 4019 of this volume and succeeding 
sections 

® See section 3312 for histoiy of this evolution m relation to petitions and momonals 

“ First session First Congress, Journal, p 10 

* For discussion of the usage see debates m 1827 and statement of Mr Speaker Polk in 1837 (First 
session Twentieth Congress, Journal, p 67, Debates, pp 823-827, second session Twenty-fourth Con- 
gress, Debates, pp 1340-1345, also second session Nmeteentb Congress, Debates, pp 776, 776 ) 

“ Second session Twenty-fourth Congress, Journal, p 326, Globe, pp 144-146 

“First session Seventeenth Congress, Journal, p 727, see also speech of Mr Burebard, second 
session Forty-fourth Congress, Record, p 1980 For interesting Senate discussion of the method of 
introducing bills m that body see fast session Forty-fourth Congress, Record, p 336 
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On September 15, 1837,* the introduction of bills was confmed to one of the 
morning-hour calls by the adoption of this rule 

Every bill aball be introduced on the report ol a coianiittee or by motion lor lea.ve In Lho liittsi 
case, at least one day’s notice shall be given of the motion, and the motion shall be made and tlio bill 
introduced, if leave is given, when leaolulions aie called foi, such motion oi the bill when mtioducid 
may be committed 

On March 16, 1860,® the rale providing for a call of the States each alternate 
Monday for resolutions was amended to include also bills on leave, which, by a 
further provision, were to he referred without debate, and might not bo brought 
back into the House on a motion to reconsider ® This amendment was adopted 
because of the inconvenience and delay caused by many Members using and aslang 
leave to introduce bills for reference to committees 

On April 14, 3879, ■* a discussion arose in the House on the subiect of the intio- 
duotaon of bills under the rules at that time, which were 

116 Every bill shall be introduced on the repoit of a committee or by motion m le*VYe In the 
lattei case, at least one day’s notice shall be given of the motion m the House, or by filing a momoi andum 
theieof with the Clerk, and having it entered on the Journal, and the motion shall he made and the 
bill introduced, if leave is given, when resolutions aie called for. such motion, oi the bill when mtio- 
duced, maybe committed (Apr 7, 1789, Sept 16, 1837, Mar 2, 1838 ) 

130 All the States and Tomtones shall ho called for bills on leave and losohitions every Monday 
during each BesBion, of Congress, and, if necessary to secure the ob]cct on said days, all resolutions which 
shall give rise to debate shall he ovei foi discussion * » » (Feb 6, 1838 ) [The rule furtliei, by 
amendments of March 16, 1860, and January 11, 1872, piovided that billson leave should bo lofened 
without debate and not brought back into the House on motion to reconsider, and that the tall for mtio- 
duction of bills on leave diould be in the houi after reading the Journal ] 

The point of ordei was made that under these rules a notice of one day should 
be given by a Member proposing to introduce a bill on leave Several old Members, 
including the Speaker, stated that in many years of service they had never known 
this point of order to be raised, and Mr Speaker Randall overruled the point of 
order, and on appeal was sustamed, yeas 139, nays 75 

This illustrates to what an extent the habit of the House had outgiowii its 
rules As late as 1876 ® the House had refused to receive a bill intioducod without 
the notice and leave; but it seems to have been an exceptional case wluch escaped 
the memories of the Speaker and older Membeis in 1879 

In the revision of 1880 « the introduction of hiUs was piovidod foi m section ] 
of Rule XXIV, which fixed a call of the States each Monday morning for the intro- 
duction without notice or leave of bills, joint resolutions, and memorials This 
arrangement continued for ten years, until, in the revision of 1890, the present foi m 
of rule was adopted as section 3 of Rule T XH ^ 

‘Fust session Twenty-fifth Oongress, Globe, p 34 The conumtteo who made this levision were 
Charles E Mercer, of Tirgima, ThomaoL Hamer, of Ohio, George N Briggs, of MaBsachusetts, Francis 
0 J Smith, of Maine, and Henry A Muhlenbiug, of Pennsylvania 
“First session Thirty sixth Congress, Globe, p 1179 
“This 18 now in section 2 of Eule XVIH 
■* First session Eoity-eixth CJongress, Record, pp 42M27 
'First session Forty-fourth Congress, Journal, pp 1056, 1056 
'Second session Forty-sixth Congress, Record, pp 201, 206, 

’ See House Report No 23, first session Pifty-firet Congress See section 3364 for form of rule 
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There is one important exception which should be noted in the general usage 
as to bills as outlined above On May 5, 1870, private bills of a certain class 
becoming numerous, Mr Samuel S Cox, of New York, reported from the Com- 
mittee on Kules and the House adopted the following ^ 

But the Speaker shall not entertain a motion for leave to introduce a hill oi joint resolution for 
the establishment oi change of post loutes, and all propositions relating thereto shall be referred under 
the lule, like petitions and other papers, to the appropriate committee 

On May 16, 1879,* Mr James A Garfield, of Ohio, from the Committee on 
Rules, moved that river and harbor bills be referred as were post-route bills This 
was agieed to,” the object being laigely to save prmtmg 

In the revision of 1880 the provisions relating to river and harbor and post- 
route bills weie included as section 5 of Rule XXI, which related to bills, and section 
1 of Rule XXTI was reported as at present, except that the words in the first clause, 
“or bills of a private natme,” weie not included ■* 

In the Fiftieth Congress, on December 21, 1887, Mr Samuel J Randall, of 
Peimsylvama, reported from the Committee on Rules ® the amendment providing 
for the filing of private bills in the box at the desk, instead of presenting them in 
open House on Monday, which was then the day for presentation of bills The efleot 
of this change, he explained, was that private bills could be presented on any day as 
well as on Monday The committee also added the clause that the improper reference 
of a private bill should not confer jurisdiction, Mr Randall stating that this was m 
conformity with the decisions of the House heretofore “ 

In the following Congress, by the revision of 1890, the pnnoiple was extended 
also to public bills and reports of committees ’ 

Thus the privilege of the Member m the introduction of bills has been broadened 
gradually, until now there is no check whatever upon it, and the number of bills 
presented each Congiess is far beyond the ability of the House to consider ® 

1 Second session Forty-first Oongiess, Globe, p 3262 

2 Fust session Foity-sixth Congiess, Recoid, p 1394 

3 On January 6, 1874 (first session Forty-tlurd Congress, Record, p 374), Mr Garfield had proposed 
that all bills loi the relief of pnvate citizens by name should be filed with the Clerk, but this was not 
adopted 

^ Second session Forty-sixth Congress, Record, p 206 

“First session Fiftieth Congress, Recoid, p 147 

° This may have been the later practice, but earlier tbe erroneous reference of the private bill did 
give juiisdiction See instance on July 22, 1852, when Mr Speaker Boyd permitted a piivate-claim 
bill to be reported from the Committee on Prmtmg (First session Thirty-second Congress, Globe, 
p 1885 ) 

’’ Fust session Fifty-first Congress, House Report No 23 

8 The following table indicates the number of biUs and joint resolutions introduced by Members 
of the House in the Congresses from 1863 to 1907 
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The following Buminaries show the proportion of bills reported by commiUops and passed by tho 
House in the Fifty-eighth and Filty-mntb Oongi esses 

HOUSE OP BEPBESEHTAirVES 
In the Fifty-eighth Congress the totals wore as follows 


Number of hills introduced 

10, 209 

Number of reports 

4,901 

Number of bills enacted into laws 

Public 

671 

Private 

3,467 

4,041 

Number of resolutions 

Public 

72 

Private 

2 

74 

In the Fifty-ninth Congress tho totals were as follows 

Number of bills introduced 

28, 154 

Number of joint resolutions 

267 

Number of concurrent resolutions 

G2 

Number of simple resolutions 

898 

Number of leports 

8, 174 

Number of bills enacted into laws 


Public— 

First sesBion 

416 

Second session 

276 

, 6()2 

Private— 

First session 

3, 673 

Second session . 

2, 675 

— - — > 6,248 

6,940 

Ntmber of resolutions agreed to 

Public— 

First session 

64 

Second session 

29 


83 


Private, second session 




§ 3366 


BILLS, BBSOLUTIONS, AND OEDEES 


287 


3366 A Member may have a bill, resolution, or memorial recorded as 
introduced “ by request ” 

Form and history of Rule XXII, section 4 

Section 4 of Eule XXII is 

Wlien a Bill, resolution, or memorial is mtioduced “by icquest,” these woids shall he enteied 
upon the Jouinil and printed in the Record 

In the revision of 1890* this lule was brought mto Eule XXII In the Fif- 
tieth Congress it was Eule XLVII, and provided only foi the entry of the words 
upon the Journal The rule dates from Febmaiy 14, 1888 * 

3367. The statutes prescribe the form of enacting and resolving 
clauses of bills and joint resolutions 

The statutes prescribe the style of title of all appropriation bills 

As to the division of bills into sections and the numbering thereof. 

Forms of bills and joint resolutions 

The statutes provide* that the style of title of all acts making appiopi rations 
for the support of the Government shall be as follows 

“AN ACT Making appropnations piere inseit the object] for the year ending June 30 [here insert tho 
calendar yeai] ” 

Tho enacting clause of all acts of Congress hercaftei enacted shall bo m the following form * 

“Beit enacted hy tlie Senate and House of Representatives of the United States of America m Congress 
assembled " ® 

The resolving clause oi all joint resolutions shall be m the following form 

“Resolved by the Senate and House of Representatives of the United States of America in Congress 
assembled ” ° 

No enacting or lesolving woids shall be used in any section of an act or resolution, of Congress 
except in the first ^ 

And each section shall be numbeied, and shall contam, as nearly as may be, a single proposition 


The term private bill shall be constiued to mean all bills foi the rebef of piivate parties, hills 
granting pensions, and bills lemovmg political disabilities “ 

The form of a bill, with title, number, etc , is is follows, after it is printed, at the time of its intro- 
duction 


69tii congress,! 
Isx Session J 


H R 7058 


In xhb House op Representatives 
December 13. 1006 

Mr Ployu lid reduced the following bill, which was reterred to the Committee on 
Military Affaus and ordeied to be printed 


^ See House Repoit No 23, hist session Pifty-flist Congress 
“ First session Fiftieth Congiess, Congiessional Recoid, p 1188 
^ Revised Statuies, section 11 

* Instance of a bill with a declaratoiy enacting clause (Sec 1606 of Vol II of this woik ) 

® Revised Statutes, section 7 
“ Revised Statutes, section 8 
’’ Revised Statutes, section 9 
s Revised Statutes, section 10 

“ Supplement to Revised Statutes, volume 2, p 349, 28 Statutes at Luigo, section 56, p 609 
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A BILL 

For the erection of ft national aanitaiium. for disabled volunteer soldieis at Eureka 
Springs, Aikansas 

1 Be It macted hy the Senate and Souse of Representahves of the United States 

2 of America in Congress assembled. That t-wo hundred thousand dollars be, and 

3 the same la hereby, appiopriated for the erection of a national sanitarium for dis- 

4 abled volunteer soldiers at Eureka Springs, Arkansas, etc 
The form of a joint resolution, -with title, number, etc , is as follows 

"’“.ta™™'} H J 211. 


In the House op RspnEsnOTATiVES 
January 4, 1907 

Mr MoCijEaet introduced the following joint resolution, which was referred to the 
Committee on the Library and ordered to bo printed 


JOINT RESOLUTION 

Authorizing the transfer of the files, books, and pamphlets of the Industrial Com- 
mission 

1 Resolved ly the Senate and Souse of Representatms of the United Slates of 

2 Amsnco m Congress assembled, That all official minutes and files of correspond- 
S ence of the Industrial Commission deposited with the Librarian of Congress, 

4 etc 

On the backs of the bill and joint resolution, lespectively, the following indorsements appear 


69th OONGtH^SSjl jg- 7058 

IsT Session I 

69th C0NG'R2SSS,\ g j 

2p Session / 

A BILL 

JOINT RESOLUTION 

For the erection of a national sanitarium for 
disabled volunteer soldiers at Eureka 
Sprmgs, Aikansas 

Authorizing the tiansfor of the files, books, 
and pamphlets of the Industrial Commis- 
sion 

By Mr Pioyd 

By Mr McCm-aey 

December 13, 1905 — Referred to the Com- 
mittee on Military Attaus and ordered to 

January 4, 1907 — ^Referred to the Committee 
on the Library and ordered to be printed 


be printed 

In the first rules of the House the enacting style of bills was prescribed as 
follows 

Be It enacted by the Senators and Representatives of the United States m Congress assembled 

This was adopted April 7, 1789 ‘ 

On April 24 this was rescinded * 

1 First session Fust Congress, Journal, p 10 (Gales and Seaton ed ) 

^Journal, p 20, Ann^, p 200 
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Where a two-thirds vote is required, as m proposing an amendment to the 
Constitution, it is usual to add to the resolving clause the words "two-thirds of 
both Houses concurring ” ^ 

8368. Forms and conditions of bills making declarations of war — 
On April 25, 1898,® Mr Robert Adams, jr , of Pennsylvama, from the Committee 
on Foreign Affairs, by unammous consent, presented the following biU, which was 
passed without debate or division 

"A bill (H E 10086) declaimg that war exists between the United States ol America and the King- 
dom of Spain ’’ 

Be It enacted hij the Senate and Eouse of Representatives of the United States of America m Congress 
assembled, First That wai be, and the same is hereby, declared to exist, and that war has existed 
since the 21st day of April, A D 1898, including said day, between the United States of America and 
the Kingdom of Spam 

Second That the President of the United States be, and he hereby is, directed and empowered 
to use the entire land and naval forces of the United States, and to call into the actual service of the 
United States the militia of the several States, to such extent as may be necessary to carry this act 
into effect 

The act declaring war between the Umted States and Great Biitain was 
approved June 8, 1812 ® The bill, on “motion made and leave given,” was reported 
from the House Committee on Foreign Relations ‘ by Mr John C Calhoun, of 
South Caiolina, on June 3, 1812 ' 

The bill was debated in Committee of the Whole House and reported without 
amendment on June 4, and on the same day passed the House by a vote of 79 yeas 
to 49 nays 

The act providing for the prosecution of the existing war between the Umted 
States and the Republic of Mexico was appioved May 13, 1846 The bill was first 
reported from the Committee on Military Affairs on January 27, 1846, and was (No 
145) an act to authorize the President, under ceitam cucumstances, to accept the 
services of volunteers, and for other purposes “ In the House on May 11a motion 
was made and earned to stnke out the first section of the bill and mseit a preamble 
reciting that war existed by the act of Mexico, and a section 1 providing means to 
enable the " Government of the Umted States to prosecute said war ” On the same 
day the bill passed, 174 yeas to 14 nays The title was then amended so as to lead 
"An act providing for the piosecution of the existing war between the Umted States 
and the Repubho of Mexico ” By this title it is to be found in the laws ^ 

3369 The examination of hills for verbal and technical alterations 
has been proposed hut never adopted by the House as a system — On March 
20, 1816, Mr Asahel Stearns, of Massachusetts, proposed a standing committee, 
whose duty it should be — 

carefully to examine all bills which may be repoited before they are mtioduced into the House, to 
make verbal or tochmcal alterations, or take the same mto a new draft if they shall think proper But 

1 Third session Eleventh Congress, Journal, pp 210, 216 (Feb 4, 1811 ) 

® Second session Fifty-fifth Congress, Eecord, p 4252 

®U S Stat L , first session Twelfth Congress, chap 102 (2 Stat L , p 756 ) 

^Now Foreign Affaus 

® First session Twelfth Congress, Journal, pp 461, 469 

“ First session Twenty-ninth Congress, Journal, pp 307, 792, 796 

''US Slat L , first session Twenty-nmth Congi ess, chap 16 (9 Stat L,p 9) 
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tliey shall not change the pimciples oi provisions ol the hill withoul the consini ol tho committee -who 
ehnll have repoited the same 

This Wits to be called the '‘Conxrmttee oa the Revision of Bills ” The motion 
was not acted on, and the House has never adopted such a system 

3370 The relative uses of bills and joint resolutions discussed. — On 
May 28, 1846,^ wlnle the House was discussmg a joint resolution giving the thanks 
of Congress to General Tayloi and his soldiers for their achievements on the Ilio 
Grande River, Mr George Ashmnn, of Massachusetts, raised the question of ordci 
that the lesolution proposed an appiopnation This he did not consider conatitii- 
tionai, appropriations bemg properly made by a bill Mr Jacob BrinfcerholTj ol 
Ohio, cited a precedent m the joint resolution thanlang Commodore Perry and Ins 
squadron and at the same time giving three months’ pay to the privates The 
chairman of the Committee of the Whole * said that the boolcs were full of precedents 
where money had been appropriated by joint resolution, but he had always behoved 
that money should not be appropiiated except by act oi bill Mr John Quincy 
Adams, of Maaaachuaotts, took the same view The lesolution as it passed did not 
contam tho appropriation 

3371 On January 27, 1871,® m the course of a debate in the Senate, ex-Vioo- 
President Hannibal Hamlin, of Maine, said 

■When I was a Member of the other House there was no such thing known in legislation as a joint 
resolution It la a modern invention It has tlio force and effect of law Why, then, shall not all 
your laws have the same enacting clause? Why have a joint resolution at all? * * * This thing 
of a joint resolution requucs just as many readings, it has to go thiougli all the stages and piocosaos of 
legislation that a hill does, and then has the same foice of law How , why should we have our statuf os 
encumbered with legislation headed by different modes of enactment? 

At the same tune Mr Charles Sumner, of Massachusetts, said 

I must say that I agree with the Senator from Marne The system of joint losolutions, as ho says, 
IS a modem innovation, and I thinlc the soonor it is dispensed with tho boiler Tho Senator did not 
refer, however, in hia statement to one difficulty or incongruity which that causes It is in the slatuta 
book You have acts of Congress undei two different heads, of “acts” and then of “joint lesolutions ” 
And I ask Senators if wo do not almost daily experience some difficulty in finding what wo want simply 
from that double airaiigomont 

Mr Lyman Trumbull, of Illmois, called attention to the fact that the Consti- 
tution provided for resolutions, and in the debate it was concluded that although 
Congress might by law prohibit resolutions, yet if one House should pass one and 
the other concur and the President sign it, it would have all tho force of law 

SS7S On March 15, 1871, this mattei came up again in lire Senate, when tho 
joint resolution of the House (li Res 29) to authorize the commissioners to revise 
the statutes to pimfc their reports was, on motion of Mr Tmmbull, amended by tho 
Senate by changing it to an act The Senate discussed the subject considerably, 
and decided that it was time to cease legislating so extensively m two foims ^ 

‘Piist sessioa Xwenty-nmth Gongresa, Globe, pp 878-880 
®Lijm Boyd, of Keatncky, Chainnan 
“Third session Forty-first Congress, Globe, pp 775, 776 
^ First session Foity-second Congress, Globe, pp 118, 172 
‘First session Forty-second Congress, Globe, p 112 
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On March 20, m the House, Speaker Blaine said 

In a confeience with, the Vico-President, thepiesidingofficei of the Senate, he requested the Chair 
to announce that the Senate had suggested the exclusion of all joint lesolutions, except for special pui poses, 
lequiring that all enactments havmg the force of law shall be m the form of an act It is proposed that 
joint resolul ions shall he confined to mfeiioi style of legislation as well as to the highest style of legislation, 
proposing amendments to the Constitution of the Tlnitcd States The complaint against the 

present piactice comes pimcipally from the legal piofession throughout the country It comes fiom 
them moie than from any other source They piotest agamst important legislation under the foim of 
joint resolutions 

Mr James A Gairfield, of Ohio, added that those searching for legislation were 
often misled by loolang in the acts and not findmg what had been enacted in form 
of joint resolutions ^ 

The House on this day, March 20, concuired m the action of the Senate changing 
joint resolution Ho 29 to an act 

On March 16, 1871, the Senate also changed to an act the House joint resolution 
(H Res 31) granting the nght to erect a monument to Professor Morse on a Gov- 
ernment reservation, but the Senate afterwards recalled the lesolution and receded 
from the amendment There was no debate, but it seems evident that the resolution 
form was appropriate for such legislation 

Again, on Maich 30, the House concurred m the action of the Senate changing 
to a bill the joint resolution (H Res 28) for the relief of Robert Moir & Co ’ 

8373 On January 31, 1876,® Mr Heniy B Anthony, of Rhode Island, called 
attention to the fact that the Congress was again falling mto the habit of legislatmg 
too much by joint resolutions, and the matter was discussed somewhat, without 
action, but with a concurrence of opinion, that the jomt resolution should he less 
used for ordinary matters of legislation 

3374 A joint resolution may be changed to a bill by amendment. — 
On July 9, 1838,* the House resolved itself into Committee of the Wliole House 
on the state of the Union to consider the joint lesolution of the Senate (No 2) 
“authorizing the printing of the Madison Papers ” 

In the committee Mr John Qmncy Adams, of Massachusetts, moved an amend- 
ment changmg the joint resolution into a bill This amendment was agreed to, and 
the committee rose and reported the resolution with the amendment 

The amendment was concurred m by the House, and the resolution as amended 
was passed by the House, and the Clerk was ordered to “acquaint the Senate 
therewith ” 

The same day a message from the Senate announced that it had concurred 
m the amendment changmg the jomt resolution mto an act 

3375 A joint resolution is a bill within the meaning of the rules — ■ 
On March 2, 1843,® Mr Cuthbert Powell, of Virgima, from the Comrmttee for the Dis- 
trict of Columbia, reported a jomt resolution to continue the charter of certam banks 
m the District of Columbia The same havmg been read, Mr Francis W Pickens, 

^ Globe, p 182 

“Globe, p 351 

® Piist seBsion, Forty-fourth Oongiess, Becord, p 76b 

■* Second session Twenty-fifth Congress, Journal, pp 1310, 1311, Globe, pp 606, 606 
Third session Twenty-seventh Congress, Globe, p 384 
5997— VOL 4— 07 ^20 
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of Soutli Carolina, inquired whether this was an original hill of the House oi a bill 
from the Senate The Speakei having replied that it was an oiiginal joint resolution 
reported from a committee, Mr Pickens observed that a joint resolution was in the 
nature of a bill and could not without a suspension of the sixteenth joint rulo^ bo 
sent to the Senate 

The Speaker ® said that the joint resolution was in fact a bill and, if passed, 
could not be sent to the Senate without a suspension of the rule 

3376. Under rules of the House whicli have now disappeared it was 
held that a resolution of the House might not hy amendment be changed 
to a joint resolution or a bill — On April 30, 1852,“ Mi Willis A Gorman, of 
Indiana, from the Committee on Pimtmg, to whom was refeired the mechanical part 
of the Patent Office report, with mstructions to inquire into the propriety of printing 
extra copies of the same, reported the following resolution 

Resolved, That there be prmted for the use of the House of Ropiesentatives, 60,000 copies of the 
mechanical part of the Patent Of&ce report and 3,000 additional copies for the ubo of the OmriiniBBionM 
o± Patents 

After considerable discussion, on May 6, the question was put on a motion which 
was proposed by Mr Thomas L Chngman, of North Carolma, that the lesolution bo 
committed to the Committee on Piintmg, and that they be instructed to report as to 
general arrangements for the public printmg, etc 

Mr Thomas H Bayly, of Virgima, moved to amend this by insertmg before the 
same the following 

Resolved ly the Senate and Souse of Representatwes of the United States m Congress asssmbled 
The Speaker * ruled that this proposition was out of order Under the rule 
“ ewery bill” (and joint resolutions were governed by the same rule as bills) “ shall be 
introduced on the report of a oomimttee or by motion for leave,” and the eflect of 
an affirmative vote on the motion of the gentleman from Virgima would he to intro- 
duce a joint resolution m a different way ' 

On an appeal the decision was sustained 

3877. On Pehruaiy 14, 1866,® the House was considering a resolution provid- 
ing for the prmtmg of the report of Commodore Perry’s expedition to Japan, whon 
Mr Solomon G Haven, of New York, asked if it would not be in order to strike out 
the body of the resolution and engraft on a bill to accomplish the purpose more 
effectually 

The Speaker ^ said 

It would not This is a Bimple resolution for the House only, and it can not be converted into a 
bill Bills aie introduced by leave or by reports from committees 

' J oint Rule 16 vas “No bill that shall have passed one House shall be sent for concurrence to th o 
ether on either of the last three days of the session ” The joint rules no longei exist 
“John White, of Kentucky, Speaker 

“First session Thirty-second Congress, Jonmal, p 679, Globe, p 1275 
•‘Lum Boyd, of Kentucky, Speaker 

® Since this pi ecedent was made the rules and practice ef the House have changed so aa to remove 
entirely the reasons on which the decision was founded Resolutions and joint resolutions are not intro- 
duced in the same way 

® Second session Thirty-third Congress, Globe, p 733 
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3378 Porms of resolving' clauses of concurrent resolutions —The 
resolving clause of concurrent resolutions has for many years been in form as 
follows when the resolutions have ongmated in the House 

Resolved by the House of Representatives {the Semate conewrnng), That, etc ‘ 

Concuirent resolutions originating m the Senate have a resolving clause as 
follows 

Resolved by the Senate {the House of Represmtahves coTieumng), That, etc ^ 

These forms are the result of a gradual evolution in the piaetice 
On Februaiy 25, 1828,® the Senate sent a resolution to the House with the 
lesolving clause in this form 

Resolved, That, if the House of Eepresentatives concur, the Senate will, m conjunction with the 
House of Representatives, attend the funeral of Major-General Brown, etc 

On December 7, 1843, "* this form of concurrent resolution was used 
Resolved {the Senate concwmng), That two chaplains, etc , be elected, etc 
3379. A concurrent resolution is binding upon neither House until 
agreed to by both.— On December 12, 1865,' Mr Speakci Colfax held that a con- 
cuirent resolution was bindmg upon neither House until it had been agreed to by 
both, for the reason that until both had agreed to it there could be no certainty as 
to what its exact piovi&ions would be This was decided in relation to the reso- 
lution creating the joint committee on reconstruction 

3380 The commands of the House should be expressed by an 
« order.” 

Form of ordering word of an order. 

The House expresses facts, principles, and opinions by “ resolutions ” 
Mr Jefferson, in Section XXI of his Manual, draws a distinction between 
orders and resolutions 

When the House commands, it is by an “order ” But fact, principles, and their own opinions 
and purposes are expressed m the form of resolutions 

The form of an order is as follows 

Ordered, That the Clerk notify the Senate,' etc 

3381 Decisions as to the effect of the title in controlling the body of 
an act of Congress — In the case of Patterson v Bark Eudora (190 U S , 169), 
Ml Justice Brewer says 

It has been held that the title is no part of the statute and can not be used to set at naught its 
obvious meaning The extent to which it can be used is thus stated by Chief Justice Marshall m 
United States v Fisher (2 Cranch, 368, 386 ) 

Neither party contends that the title of an act can control plain words m the body of the statute ^ 
and neither denies that, taken with other parts, it may assist m removing ambiguities Where the 

1 Fust session Fifty-ninth Congress, Journal, p 1289 
'Journal of House, p 1280 
' First session Twentieth Congress, Journal, p 349 
*Fust session Twenty-eighth Congress, Journal, p 41 
' Fust session Thirty-ninth Congress, Globe, p 32 
“ Fust session Fifty-nmth Congress, Journal, p 1262. 
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mtent is plaiiij nothing is left to construction Where the mind labors to discover the design of tlio 
legislature, it seizes everything from which aid can be derived, and m such case the title claims a 
degree of notice and will have its due share of consideration 

In Cornell v Coyne (192 IT S , 430), Mi Justice Brcwci says 

The title of an act is referred to only m cases of doubt or ambiguity ' 

3382. A bill reported from a committee in a new draft takes a new 
number — Sometimes a committee to whom a bill has been referred repoits il ni 
a new draft In that case it receiwed a new number Thus, on February 12, 1841,® 
Mr Millard Fillmoie, of New York, from the Committee on Elections, lepoited a bill 
(H E 675) regulating the taking of testimony m cases of contested elections A 
bill of the same title, but numbered 581, had been introduced by Mi Fillmore and 
referred to the Committee on Elections The title of the new draft was the same, 
but the number was diffeient 

3383. The fact that a bill bas passed the House does not preclude that 
body from passing another, not identical bill, on the same subject. 

The House having been misled in regard to the nature of a bill which 
it passed, a report on the subject was received as privileged 

On June 27, 1882,® Mr Horace F. Page, of Cahforma, from the Committee on 
Commerce, submitted the following 

The Committee oa Commerce, after careful consideration and investigation, desire to submit the 
following statement and request to the House 

On Monday, the 19th matanl, by unanimous consent, Mr Reagan, of Texas, representing the 
Committee on Commerce, moved to suspend the rules and pass House bill (H R No B669) to regulate 
immigration The bill which he offered was handed to him by Mr Van Voorhis, of Now York, and 
purported to be the bill agreed to by the Committee on Commerce Mr Reagan and the mombers ol the 
Committee on Commerce present were misled in regard to the bill which had passed, they supposing it to 
be a true copy of the hill agreed to by the committee The committee recommend and ask that the 
House, by unanimous consent, do eubstitutc the true bill, now in possession of tho tommittco, for t he one 
passed 

The Journal indicates that this report was presented as a privileged question, 
and the Speaker* in his ruling indicated that he considered it privileged to the 
extent that it might be presented But when Mi Page moved, the bill having boon 
brought back from the Senate, that the action of the House m passing tho bill be 
rescinded, the Speaker held that the motion to resemd could be entertained only by 
unanimous consent 

The Chan thinks there is no difficulty about this In the opinion of the Chair, to rescind tho 
action of the House m passing this bill would require unanimous consent But tho Chair agrees with the 
gentleman from Kentucky, that the fact this hill has passed does not cut off tho House from passing 
any other bill on the same subject, and the Chan thinks, without further action of the House, this bill 
would remain here and not go back to the Senate It has gone once there, and having boon once recalled, 
the officers of the House, without the action of the House, would never send it back again 

Thereupon, by unammous consent, a new bdl was presented from the Com- 
mittee on Commerce 


‘And he cites Hmted States v Fisher (2 Cranch, 368, 386), Yazoo and Mississippi R R n 
Thomas (132 U S , 174, 188), United States v Ogden, etc,, R R (164 U S , 526, 641), and Price 
Forrest (173 TJ S , 410, 427) 

® Second session Twenty-sixth Congress, Journal, p 279 
3 First session Forty-seventh Congress, Journal, p 1547, Record, p 6404 
* J Warren Keifer, of Ohio, Speaker 
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3384 A bill having been rejected by the House, a similar but not 
identical bill on the same subject Tvas afterwards held to be in order. — On 
August 17 , 1856, Mr John "Wheeler, of New York, presented a resolution instructing 
the Committee on Ways and Means ® to report a bill for the support of the Army in 
accordance with the text accompanying the resolution This new bill was drawn 
up the same as the army hill, which had already failed because of differences 
between the House and Senate concerning a provision relating to the use of troops 
m Kansas, with the exception that the pioviso relatmg to Kansas was stricken out, 
and three appropriations were changed as to amounts 

Mr Benjamin Stanton, of Ohio, made the point of order that two army appro- 
priation bills had been disposed of this session, one coming over from last session and 
failing by difference between the Houses, and the othei bemg defeated in the House 
The Manual provided that — 

In Parliament, a question once carried can not be questioned again at the same session, but must 
stand as the judgment of the Ilouse, and a bill once rejected, another of the same substance can not be 
brought in again the same session 

The Speaker '' said 

But ono bill for the support of the Army has been introduced at this session of Congress The 
second bill came over from the last session It was not introduced at this session of Congress One bill 
introduced at this session of Congress has been defeated, but the bill embraced by the resolution before 
the House differs fiom that bill m the very material manner of wanting the proviso, which is the subject- 
matter of controversy between the two Houses The language of the Manual read by the gentleman — 
that a bill once rejected, another of the same substance can not be brought in — ^refers to the provisions of 
a bill, and not to bills on the same subject The Chair is of opinion that the resolution is in order 

On August 30 a bill for tbe support of the Army was reported and passed the 
House 

It was tbe old bill, with an amended proviso 

8385 A resolution laid on the table by tbe House may be presented 
again in similar but not identical form —On December 19, 1864,* Mr Speakei 
Colfax held that a resolution winch tbe House had laid on the table might not be 
piesented agam, unless one or two words were changed, to make it in fact a different 
resolution This was on the occasion of Mr Henry Winter Davis, of Maryland, 
presenting a resolution relatmg to the power of Congress over foreign affairs The 
Speaker did not make a formal ruhng, but expressed his opimon 

3386 Where tbe two Houses pass similar but distinct bills on tbe 
same subject it is necessary that one or tbe other House act again on tbe 
subject — On Apiil 18, 1906“ (legislative day of April 17), the House passed the 
bill (S 4250) relatmg to quarantine, with an amendment in the nature of a sub- 
stitute The substitute was the text of a bill (H E, 14316) which the House had 
passed on April 3 and sent to the Senate As the Senate had already passed S 
4250 on the same subject and sent it to the House, it was evident that one House 
or the other would have to take up the subject anew, and as the House had acted 

‘ Second session Thirty-fourtli Congress, Journal, pp 1596, 1597, 1617, 1619, Globe, pp 55, 81 
^ Tbe Ways and Means Committee tben reported the appropriation bills 
“ Nathaniel P Banks, of Massachneelts, Speaker 
* Second session Thirty-eighth Congress, Globe, p 66 
® First session Fifty-ninth Congress, Record, p 5392 
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on II R 14316 wMe it Rad. S 4250 in its possession, it seemed proper that the 
House should take the subject up 

In the second session of the Forty-third Congress, howeyer, on February 3, 
1875, ‘ the House took up and passed its own cml nghta bill (H R 796), although the 
Senate civil rights bill (S 1) was on the Speaker’s table, having come to the House 
in the preceding session of the Congress * The House cml rights bill passed the 
House and then was taken up and passed by the Senate ’ (See also the bills S 22 
andH E, 2315 in the first session Forty-seventh Congress ) 

3387 A Member who has by nnanimous consent presented a bill 
may withdraw it while the House is diyiding on an appeal from a 
decision relating to a proposed amendment —On Decenibci 17, 1898, ‘ Ihe 
unanimous consent of the House was granted for the consideration of the bill 
(II R 11186) to extend the laws relating to commerce, navigation, and merchant 
seamen over the Hawaiian Islands, which was presented by Mr Sereno E Payne, 
of New York 

To this bill Mr Thomas C McRae, of Arkansas, offered an amendment to 
provide that the law "to prohibit the importation and migration of foreigners and 
aliens under contract or agreement to perform, labor m the United States, its Ter- 
ritories,” etc , should be extended to the Hawaiian Islands 

Mr Payne having made the point of order that the amendment was not ger- 
mane, the Speaker sustained the point of order 

Mr McRae thereupon appealed, and Mr Payne moved to lay the appeal on 
the table On division there were ayes 65, noes 44. 

Mr McRae demanded the yeas and nays 

Mr Payne proposed to withdraw the bill 

The Speaker ® said, a question having arisen 

The previous question has not been ordered and no action has been taken by the House The 
Chair thinks the gentleman may withdraw the bill 

The proceedings thereupon fell 

3388 A bill introduced in a Membex’s name in his absence was 
ordered by the House to be removed from the files. 

The fraudulent introduction of a bill was held to involve a question 
of privilege. 

On February 6, 1906,“ Mr Robert Adams, of Pennsylvama, as a question of 
privilege, called attention to a resolution of the House in the nature of a resolution 
of inquiry, purporting to have been introduced on January 27 by Mr Clarence D 
Van Huzer, of Nevada, and stated tbat Mr Van Duzer had not been present on that 
date Therefore Mr Adams offered the following 

Ordered, That the said resolution, No 197, be canceled as a resolution of the House, and that the 
copies m the document room be lemoved and destroyed 

' Second session Forty-third Congress, Record, p 938 

^ First session Forty-third Congress, House Journal, p 1272 

® Second session Forty-third Congress, Record, pp 1012, 1861-1870. 

* Third session Fifty-fifth Congress, Record, pp 270, 271 

* Tliomas B Beed, of Marne, Speaker 

' First session Fifty-ninth Congress, Record, pp 2140, 2150 
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Ml John S Williams, of Mississippi, having questioned the proceeding and 
debate arising, the Speaker ‘ said 

The Cha,u will suggest that this is a puvileged question, thoro having been no point of order raised 
against the resolution The genlleman horn Pennsylvania rises in his place to a question of privilege 
and suggests that what puiports to be a record of the House is not a lecoid of the House, and states that 
the gentleman fiom Nevada was not present in Washington upon that day The gentleman from Mis- 
sissippi states that on the day before— the 2Cth— having been caught in a railroad wreck he was not 
hoiG This seems to have been mtioduced on the 27th Now, so far as the Chau is concerned, the 
Chau does not care, if it is for his information, to have an argument as to whether this question is privi- 
leged or not The House can take such action as it sees piopei to take The Chau will suggest, with 
the peimission of the gentleman from Pennsylvania and of the gentleman from Mississippi, if the House 
desuos to do so, il seems to the Chair that unanimous consent might be given that the motion of the 
gentleman from Pennsylvania and the resolution pmported to be offered or that was offeied, is the case 
may bo, by the gentleman fiom Nevada [Mr Van Duaci] shall go over until the further action of the 
House, and no action he taken upon the resolution until the House has acted further as to its considera^ 
tion The Chair is of opinion that that amounts to an agreement that a motion to discharge the 
commiUeo should not be privileged pending the proceedings 

It was so 01 deled 

On February 27 / Mr Adams called up the order, whereupon Mr Williams 
presented the following letter 

PniLA-DELPmA, February 7, 1906 

My DfcAii Mr Williams I note action yesterday legarding a lesolution puipoiting to have been 
introduced by mo 

I will say that I have never seen original oi copy of same, that I nevei authorized, diiected, 
or lequeated intioduetion of same, that it was introduced without my knowledge or consent, and am 
as yet unacquainted with even its piupose or language 

I was detained West by illness of my wife, who at piesent time is ciitically ill I am suffering 
from effect of injury m a wreck, and have been undei physician’s care for ten days 

I will wiito to explain about resolution, so you may take action necessary, if party interests are at 
all involved 

Yours, very truly, 0 D Van Duzer 

Thereupon the order was agreed to by the House 

3389. The effect of the repeal of a repealing act is regulated by 
statute — The act appioved February 26, 1871,® piovides — 

Wlienever au act is repealed, which repealed a former act, such former act shall not thereby be 
revived unless it shall be expressly so provided 

3390. The Speaker makes it his duty, ordinarily, to object to a 
request for unanimous consent that a bill may be acted on without being 
read — On February 11, 1906,* Mr Chailes H Grosvenor, of Ohio, asked unani- 
mous consent for the consideration of the bill H R 18200 

The Clerk read as follows 

A bill (U B 18200) to amend section 4414 of the Bevised Statutes of the United States 


’Joseph G Cannon, of Illmois, Speaker 
“ Eecord, p 3067 

* 16 Stat L , p 431, section 12, Bevised Statute 

* Third session Eifty-eighth Congress, Becord, p 2406 



298 PRECEDENTS OE THE HOUSE OP EBPEESENTATIVES. § 3391 

Mr Grosvenor then said 

Mr Spoakor, I would hke to omit the formal reading of this bill If gentlemen will look at it 
they will see that it is only an alteiation of the inspection force Instead ol taking them as they are, 
scattered all over the country at various pnees, under the law it simply proposes a umfoi m classification 
It does not change their salary — does not change then compensation 

The Speaker said 

The Chair is of the opinion that the hill ought to be lead 

On February 13, 1905/ the House was proceeding to consider the bill (11 R. 
16187) for the extension of Nineteenth street, when Mr Joseph W Babcock, of 
Wisconsin, said 

Mr Speaker, I ask unanimous consent that the further reading of this hill be dispensed with for 
the reason that it is in the exact foim of all the bills of this character Uiat have passed the House, and 
I will yield to the gentleman from Missouri [Mr Cowherd] to explain its provisiong It does not impose 
any burden on the Government 

The Speaker said 

It seems to the Chair that bills ought to be lead to the House The Chair will have to object lo 
that request 

Presently the House proceeded to consider the bill(H R 16917) to piovide for 
condeuming the land necessary for joining Kalorama avenue and Prescott place 

Mr. Babcock said 

Mr Speaker, I ask unanimous consent that the farther reading of this hill ho waived, aa it is an 
exact duplicat o so far as its provisions of law are concerned with the one j ual passed The only difforeiieo 
IB in one section, and that is wheie an appropnation of $300, made to provide foi the expense of condem- 
nation, IS paid by the ahuttmg property m the other bill, while in this case the $300, or so much of it 
08 is necessary, is appropriated and paid by the District That is the only difteronco in the two propo- 
sitions 

The Speaker said 

The Chair finds, or is informed, that heretofore touching this class of bills that where one bill has 
been read and a statement is made that the formal language of the bill is the same as in, the bill that la 
pioposed to he actod upon that the Chair has frequently ontortained a request to omit the reading The 
Chair did not recollect himself of such a practice, bo that the Chaw wdl submit the request to the House 
The request is to omit the further reading of the bill upon the statement of the gentleman from Wisconsin, 
Is there objection? [After a pause ] The Chair hears none 

3391. Tke rule for the reading, engrossment, and passage of bills. 

The second reading of a bill is in full, the third reading by title unless 
a Member demand reading in full 

Form and history of section 1 of Buie XXI. 

Section 1 of Rule XXI provides for the reading, engrossment, and passage of 
bills— 

Bills and jomt resolutions on their passage shall be read the first time by title and the second time 
m full, when, if the previous question is ordered, the Speaker shaU state the question to be Shall tho 
bill he engrossed and read a third time? and, if decided in the afiirmativo, it shall be mad the third time 
by title, unless the reading m fuU is demanded by a Member, and the question shall then bo put on its 
passage 


Joseph G Cannon, of Illinois, Speaker 


* Record, pp 2486, 2487 
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In the lulea of the First Congress, adopted April 7, 1789,^ it was provided that 
each bill should receive three several leadings in the House previous to its passage, 
and that no hill should be read twice on the same day without special order If, 
after the first reading, opposition should be made, the question was put, “Shall the 
bill be rejected * ” If this question was negatived the bill went to its second readmg 
without a question By the rule of November 13, 1794,* it was provided that after 
a bill should be oidered to be engrossed the House should appoint the day for the 
tlurd reading The commitment of a bill took place after its second readmg for 
many years, but when, m the revision of 1890, the reference of bills by filing them 
with the Clerk was estabhshed, the time of the first and second reading was neces- 
sarily deferred until the bills should be taken from the calendars for consideration 

In the revision of 1880 the old rules relatmg to the reading of bills wei e modified 
to the present foim * 

3393 In the House amendments are offered to any part of a bill after 
it IS read the second time —On June 17, 1902,* the bill (H R 13079) to amend 
the act establishing a uniform system of banlcruptcy, was taken up for consideration 
in the House, when Mr David A De Aimond, of Missouri, interrupted the reading 
of the bill to make a parliamentary inquiry about the time of presenting amendments. 

The Speaker pio tempore" said 

The Chair will state to the gentleman that the legulai order is to lead the hill thiough Aiter the 
bill has been read through, amendments may be offeied to any pait of it by any gentleman who gets 
the flooi for that purpose The Cleric will continue the leading 

3393 A Senate bill may not be amended in the House after it has 
passed to the third reading.— On Febiuaiy 1, 1904,® the House was considering 
the bill (S 2795) to amend an act for the regulation of the practice of dentistry m 
the District of Columbia, etc 

The hill was read a third time, the pievious question not being ordered 

Thereupon Mi James M Griggs, of Georgia, proposed an amendment 

The Speaker^ said 

The Chau js of opinion that the bill is not amendable at this time 

3394, The amendment of the numbers of the sections of a bill is done 
by the Clerk. — On June 13, 1902,® the Committee of the Wliolc House on the state 
of the Umon was considemg under the five-minute rule the bill (S 3057) for the 
reclamation of and lands by irrigation, when the Clerk read section 9 of the bill, 
which by the insertion of a preceding section would become section 10 

Mr Thomas H Tongue, of Oregon, rising to a parliamentary inqmry, asked if 
a vote should not be taken on the committee amendment changing the number of 
the section 


‘ Fust session First Congress, Journal, pp 9 and 10 

* Thud and Fourth Congress (Gales & Seaton ed ), Journal, p 229 
® Second session Forty-sixth Congress, Record, p 20G 

Fust session Fifty-seventh Congress, Record, p 6938 
5 John Dalzell, of Pennsylvama, Speaker pro tempore 
® Second session Fifty-eighth Congress, Record, p 1470 

* Joseph G Cannon, of Illmois, Speaker 

* First session Fifty-seventh Congress, Record, p 6777 
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Tlie Chairman ^ said 

Tliat IS merely to change the numbei of the section, and under the rule of tho Houso the Clork is 
authorized to do that without the vote of the committee 

3395 A Member may demand the reading in full of the actual 
engrossed copy of a bill; and although the previous question be ordered 
the hill, on demand, is laid aside until engrossed — On Febniaiy 27, 1885,® 
the House had passed the sundry civd appropriation bill to he engiossed and read a 
tlurd time, and the question recurred on the passage of the bill On that Mr 
Samuel J Eandall, of Pennsylrama, demanded the previous question 

Thereupon Mr John D White, of Kentucky, demanded the loading of the 
engrossed bill, quoting section 2 ® of Kule XXI in support of this demand 

After debate the Speaker < ruled 

The Chair has no doubt as to the right of a Member under tho express language of the second clause 
of Rule XXI to demand the third reading of the bill al length before tho question is taken on its passage , 
but the question of practice, aa to 'which the Chair has some dilhculty, is •whether tho Member lias a 
right to demand that the bill shall be actually engiossed before it is read 

There was a practice prevailing at one lime, accordmg to the impression of tho Chair, to take tho 
printed or manuscript bill and simply indorse it as an engrossed bill That practice prevailed for a 
long time in the Ilouse according to the present recollection of the Chair, but was afterwards discoiitmued 
and tho bill was simply readp its original printed form 

Here Mr Thomas B Keed, of Marne, stated that m the eailier years of his 
service m the Ilouse the demand for tho reading of an engrossed bill required that 
the bill should be engrossed before it was read Mistakes were likely to occur m 
engrossment, and no custom of the House could do away with a principle so essential 

The Speaker said that he had no doubt that the practice in most legislative 
bodies was as stated by the gentleman from Maine, hut, as at this point Mr Kandall 
moved to suspend the rules to avoid the reading of the engrossed hill, the Speaker 
continued — 

The Chair prefers not to decide tbo question made by the gentleman from Kentucky [Mr White] 
as to his right to have the engrossed bill read at this time, because it is not necessary to do so or to 
establish a precedent which shall prevail m regard to this matter hereafter The gontloman from 
Penusylvama [Mr Randall] moves to suspend the rules so as to take tho vote on the passage of tho 
bill without having it read a third tune at length 

3396 On January 26, 1887,“ the House had ordered the river and harbor 
appropriation bdl to be engrossed and read a third time, when Mr William, P. 
Hepburn, of Iowa, demanded the readmg of the engrossed copy of the bill. 

The Speaker^ said 

The Chair sustains the gentleman The gentleman has the right to have the engrossed copy of 
the bill read before the question is taken on its passage Pending the demand for the previous question, 
or even after the previous question is ordered, the gentleman has the right to demand tho reading of 
the engrossed bill before the vote is taken 


'James A Tawney, of Minnesota, Ghairniaii 

® Second session Forty-eighth Oongre^, Record, p 2251 

“ Xow section 1 of Rule XXI 

■'John G Carlisle, of Kentucky, Speaker 

‘ Second session Forty-amth Congress, Record, p 1062, Journal, p 388 
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3397 On April 3, 1896, ^ the House had passed to be engrossed the bill 
(H K 4526) granting a pension to Jonathan Scott 

Mr C J Erdman, of Pennsylvania, demanded the reading of the engrossed copy 
of the bill 

The Speaker said 

The engrossed copy of Ihe bill, the Ghait will slate, is not here The bill ■will have to 

be laid aside if demand is made for the cngiosscd copy “ 

3398 On Febuiary 2, 1852,* the House passed to be engrossed and read a 
tlurd time the bill (H E 193) for the relief of Hiram Moore and John Hascall 

The bill was about to be read a third time, when Mr Alexander Evans, of 
Maryland, objected to the third readmg on the ground that the bill had not actually 
been engrossed 

The Speaker® sustained the objection, and the bill was accordingly left on the 
Speaker’s table “ 

3399. On April 19, 1904,'' the House had passed to be engrossed and to a third 
readmg the bill H E 14749 

A bill to enable the people of Oklahoma and of the Indian Teriitory to foim a ronatitution and 
State government and be admitted into the Umon on an equal footmg with the ongmal States, and to 
enable the people of New Mexico and of Arizona to form a constitution and State government and be 
admitted into the Union on an equal footing with the ongmal States 

Thereupon the Clerk read the bill by title 

A question then arose as to the leadmg of the bill in full, and after some dis- 
cussion, Mr John W Maddox, of Georgia, demanded the readmg of the engrossed 
copy of the bill 

The Speaker® said 

The Chau was and still is in doubt, on the third reading of the bill, the demand for the readmg 
of the engrossed bill not havmg been made until the reading had begun, whether it was not waived 
Suppose that the title of the bill havmg been aheady read, tbe third readmg had progressed m full 
until the last section, and then the reading of the engrossed bill should be demanded in lieu of the one 
read almost universally in practice 

It IS not one time m a hundred that the engrossed bill is read, or that the bill has been engrossed, 
under the piactice of the House touchmg these matters The third reading of the bill is by its title, 
and yet it is in tlie power of any Member to demand the readmg of the engrossed bill That is almost 
universally waived 

Now, the question m the mind of the Ohair is whether the Clerk having commenced to read the 
bill it is too late to demand the readmg of the engiossed bill 

The Chair will resolve the doubt in favor of the privilege of each Member of the House 

Thereupon the Speakei sustamed the demand of Mr Maddox 


’ Fust session Fifty-fourth Congress, Record, p 3540 
^ Thomas B Reed, of Maine, Speaker 

° Also see Record, first session Fifty-second Congress, p 4586, for a similar ruling 
* First session Thirty-second Congress, Journal, p 302, Globe, p 442 
® Linn Boyd, of Kentucky, Speaker 

® Again on August 16 (Journal, p 1036, Globe, p 2229) Mi Speaker Boyd sustained the samo 
objection 

' Second session Fifty-eighth Congress, Record, p 5152 
® Joseph G Cannon, of Illinois, Speaker 
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3400 The right to demand the reading in full of the engrossed copy 
of a bill exists only immediately after it has passed to be engrossed, and 
not at later stages. — On August 10, 1876,^ the House had undei consideration the 
report of the committee of confeience on the river and harbor appropriation bill 

Mr Benjamin A Wilhs, of New York, demanded the reading of the engrossed 
bill 

The Speaker pro tempore’’ ruled that the demand was not m order 

3401 A special older does not deprive the Member of his right to 
demand the reading of the engrossed bill.— On May 30, 1900,’ the House pro- 
ceeded to the consideration of sundry pension bills under the terms of a special older 
which provided as follows 

The previous question to be considered ae ordered on each bill and all amendments thcioto to then' 
final passage, and each to he disposed of without mtervemng motion 

The bill (H R 11010) grantmg an mcrease of pension to James TI Eastman, 
having been passed to be engrossed and read a thud time, Mr W Jaspei Talbeit, 
of South Carolina, demanded the loading of the engrossed bill 

Mr Charles H Grosvenor, of Ohio, made the point that tins demand was not 
in order under the terms of the special order 

The Speaker * said 

The Ohau underetands the gentleman horn South Caiolma to ineist on his demand On the point 
of Older from the gentleman lioin Ohio the Chair is cleaaly ol opmion tliat it is tho light of any Momhei 
to demand the reading of the engrossed bill This is not a motion excluded hy the lule adopted ycstei- 
day, it 18 simply a demand which the rules clearly give any Membei the right to make Tho question 
has been repeatedly so ruled on 

3402. A bill having been read a third time by title and the yeas and 
nays being ordered on the passage, it is too late to demand the reading in 
full of the engrossed copy — On June 13, 1892,® the bill (H R 9172) to incorpo- 
rate the Washington and Great Falls Electnc Railway Company was ordered to be 
engrossed, was read a third time by title, and the question was put, "Shall the bill 
pass 

On this question the yeas were 128, the nays 18, not voting 183 No quorum 
appearmg, a call of the House was ordered 

A quorum having appeared and procoedmgs under the call having been dispensed 
with, the question was again put on the passage of the bill 

Mr Loms E Atkinson, of Pennsylvania, demanded that the engrossed bill bo 
read in full 

Objection bemg made to said demand, 

The Speaker pro tempore® decided that the bill having been read by its title 
the third time pursuant to the rule the right to have the engrossed bill read had been 
waived, and after the yeas and nays had been ordered on the passage of the bill it 
was too late to demand that the bill be agam read at length 

’ First session Forty-fourth Congress, Journal, p 1423 
^William M Springer, of lUmois, Speaker pro tempore 
’First session Mty-sixth Congress, Itecord, pp 6251, 6262 
^ David B Henderson, of Iowa, Speaker 
’ First session Fiftv-second Congress, Journal, p 226 
‘ Alexander M Dockery, of MiBsoun, Speaker pro tempoic 
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3408. The reading in full of the engrossed copy of a bill should be 
demanded before it has been read a third time by title — On Decembei 21, 
1854, ‘ the House was considenng the bill (H K 445) to reorgamze the courts of 
the District of Columbia, and to reform and improwe the laws thereof 

The bill having been ordered to be engrossed and read a third time, and having 
been read a third time and the pievious question on the passage having been 
demanded, Mr Nathamel G Taylor, of Tennessee, raised the question of order 
that the bill had not been engrossed 

The Speaker pro tempore “ said 

The Chair -will state to the gentlemaji hom Tennessee that the point of older in reference to the 
engiossment of the bill, ui his opinion, comes too late By the rules of the House after a bill has been 
oiderpd to be engrossed and lead a thud time it must bo engrossed — if the question is raised — before 
it can be read a thud time But m the piesent instance the bill -was read the third tune before 
objection in reference to its engrossment was iiised The Chau will therefore rule that the objection 
comes too late, and that the hill having lecoived its third readmg may be put upon its passage without 
leference to its engiossment 

3404. On Decembei 11, 1882,^ the House had passed to be engrossed and the 
Clerk had read a third time the bill (H E 6229) to provide for the collection of 
taxes in the District of Columbia 

Mr Emory Speer, of Geoigia, made the pomt of order that the bill had not m 
fact been engrossed 

The Speaker * held that as the bill had been read a third time the pomt of 
Older came too late 

3405 A bill having been ordered to be engrossed and read a third 
time, a privileged motion was not permitted to intervene before the third 
reading — On June 23, 1852,” the bill (H E 280) making grants of land to aid m 
the construction of railroads, and for other purposes, having been ordered to be 
engrossed and read a third time, and being engrossed, the Clerk was about to read 
it a third time, when Mr George W Jones, of Tennessee, moved that the House 
resolve itself mto Committee of the Whole House on the state of the Umon 

The Speaker® decided that the motion was not m order, on the giound that 
the House had ordered the pendmg bill to be engrossed and read a third time, and, 
havmg been engrossed, it must now be read the third time, to the exclusion of 
any motion He stated further that if a motion could be made at this time he 
must first entertain the motion of the gentleman fiom New York [Mr Heniy 
Bennett], who had first risen and submitted an equally privileged motion, hut 
which had been decided to be out of order imtil the hill had been read a third time 

Mr Jones havmg appealed, the appeal was laid on the table, on motion of Mr. 
Alexander H Stevens, of Georgia 

3406 The vote on the passage of a bill was reconsidered in order to 
remedy the omission to read it a third time — On June 27, 1834,^ the House 

* Second scsBion Tkirty-tliud CongreBS, Globe, p 124 
2 Thomas S Bocock, of Vuginia, Speakei pio tempore 
” Second scsBion Forty-seventh Congiess, Record, p 186 
*J Warren Keifer, of Ohio, Speaker 

'First session Thuty-second Congress, Journal, p 832, Globe, p 1603 

“Linn Boyd, of Kentucky, Speaker 

’’ First session Twenty-third Congress, Journal, p 863 
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was considering the bill (S 203) "for the benefit of the city of Washington,” and 
the question “Shall the bill pass^” hemg put, was decided in the aflumative, yeas 
97, nays 78 

At this stage of the proceedings the Speaker ‘ rose and suggested to the House 
that doubts weie entertained by many Members whethei the said bill had been 
by a vote of the House ordeied to be read a tbiid time, that these doubts had been 
informally communicated to him, that, according to his recollections of the pio~ 
ceedings m a former part of the day, a vote of the House had been taken, wheieby 
the bill was ordered to be lead a tlurd time, but that the Cleik, upon an examina- 
tion of his minutes, did not find an entry of the fact Undei these circiimstanees 
the Speaker wished the House to decide whether the bill should lie consideiod 
passed or not 

Thereupon a motion was made by Mr John Qumey Adams, of Massachusetts, 
that the House do reconsider the vote on the passage of said bill This motion 
being agreed to, the question “Shall the bill be load a third time*” was put and 
decided m the affirmative Then the bill was passed 

3407. In the consideration of amendments on a bill pending between 
the two Houses it is not necessary to read the entire bill when the amend- 
ments come up for action — On March 2, 1897,® Mi David B Hendeison, of 
Iowa, called up the bill (S 3538) relatmg to the court of appeals for the District 
of Columbia, which the House had amended and on which the Senate had disagreed 
to the amendment and asked a conference 

The Clerk having pioceeded to read the bill, Mr Joseph W Bailey, of Texas, 
suggested that it was unnecessary to read the bill and asked unanimous consent 
to dispense with it 
The Speaker’ said 

The Clerk •will read tke amendment Strictly speaking, the bill has not to bo read, oxiopt for 
the information of the House 

8408. A bill or resolution must be considered and voted on by itself — 
On May 8, 1900,’ the House was considering a report from the Committee on Ways 
and Means on House Resolutions Nos 226 and 229, both relating to the same sub- 
ject, VIZ, inqmry of the Secretary of the Treasury as to certain returns made by 
manufacture! a of oleomargarme 

The committee returned the two resolutions with a single report, which rec- 
ommended that they he on the table 

Mr James A Tawney, of Minnesota, raised a question as to a separate vote 
on each resolution 

The Speaker’ held that the resolutions would have to bo considered and voted 
on separately ® 

’John Bell, of Tennessee, Speaker 
® Second session Fifty-fourth Congress, Eecord, p 2663 
® Thomas B Reed, of Maine, Speaker 
First session Fifty-sixth Congress, Record, p 5286 
® David B Henderson, of Iowa, Speaker 

** It seems evident, also, that a committee may not return two distinct resolutions to the House with 
a single report, of objection be made To return a number of hills with a single report would bo man- 
ifestly improper, and the rule makes no distmction between bills and resolutions 
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3409 A bill which has been read in full and considered in Committee 
of the Whole does not require to be read m full again when taken up for 
action in the House. — On Febiuary 8, 1899,^ the House proceeded to the consid- 
eration of the bill (H E 10969) for the erection of a pubhc building in the city of 
Blair, Nebr , which had been considered m Committee of the Whole House on the 
state of the Union and repoited therefrom with a favorable recommendation The 
title having been read, the question was put on ordering the previous question 

Ml James D Eichardson, of Tennessee, made the point ol order that the bill 
should be read 

The Speaker ^ said that it would be read, if demanded, after being ordered to 
be engrossed and read a third time, but that it was not the custom to have the bill 
read upon bemg reported from the Committee of the Whole, as was shown by the 
usage in regard to appropriation bdls 

Later on the same day the same question was raised by Mr Alexander M 
Dockery, of Missouri, on the bill (S 1273) for a public building at Altoona, Pa 

The Speaker held 

The Chau thinks the bill has been read the pioper numbei ol times The House is entitled to 
the reading of the amendments, because the House committed the hill to the committee, and it has 
reported it back with amendments The hill has been technically lead a first and second time 

3410. On Febiuaiy 28, 1899,* the House was considering a series of bills for 
the construction of pubhc buildmgs, reported favorably from the Committee of the 
Whole House on the state of the Umon on a former day The bill (H E 10962) 
for the construction of a public btuldmg at Johet, 111 , havmg been called up, Mr 
Alexander M Dockery, of Missouri, demanded as a matter of light that the bill be 
read 

The Speaker * said 

The Chair would he very glad to have any suggestion from any Member, and, without undertaking 
to rule upon the question generally, the Chair will give his idea about the present situation, which is 
that a bill, when it comes up for consideration, after bemg lopoited from the Committee of the Whole, 
and having been read in Committee of the Whole, has not withm my recollection been agam read as 
of nghl m the House * 

‘ Third session Fifty-fifth Congress, Record, pp 1614, 1634 

* Thomas B Reed, of Marne, Speaker 

* Thud session Fifty-fifth Congress, Record, p 2581 

■“On April 30, 1906 (First session, Fifty-ninth Congress, Record, pp 6129, 6130), in the Senate a 
discussion arose as to the practice of the Senate m relation to amending bills 

Mr John T Morgan, of Alabama, said “The universal usage in the parliamentaiy bodies of Eng- 
land and the United States is that a hill, aflei it has been read, shall be taken up by sections for amend- 
ment, and each section passed upon, and the amendments thereto discussed, considered, and voted 
upon I am perfectly willmg that that rule shall be observed so far as I am concerned That, of couise, 
terminates general debate, as we call it, whenever we agree to take up the bill for amendment, read 
the sections fiom first to last consecutively, and call for amendments to each section as it is reached 
That will terminate the general debate Then, if Senators want a limitation upon the time foi the 
discussion of the amendments, respectively, as they are presented, the Senate can agree upon that, 
of course 

“But I ventiuG to suggest that when we have a motion to lay on the table, which cuts off debate, 
that it IS quite easy to dispose of all amendments by that motion If they are laid on the table, they are 
ended, and if they are kept up for consideration by refusal to lay on the table then we understand that 
that is an important matter upon which a vote by yeas and nays os gomg to be taken I think there 
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3411 When a bill is considered for amendment the preamble is 
taken np after the body of the bill has been gone through — Jeff ei son’s 
Manual, m Section XXVI, says 

Wlien a bill is laben up m comniittec, or on il3 second reading, tliey poalpono tlio preamble till 
the atliei pai(s ot the bill are gone thiongh The leason is that, on considcialion of the body of the 
bill, such allerations may therein be made as may also occasion the alteration of the preamble ' 

3412 A. bill sometimes has a preamble. — A bill sometimes begins with a 
preamble, as for instance, the act declaiing war against Mexico passed by the 
House on May 11, 1846 ® 

3413 On March 2, 1905,® the bill (H R 19203) to provide for celebiating 
the birth of the American nation — the first permanent settlement of English-speaking 
people on the Western Hemisphere — ^by the holding of an international naval, 
marine, and military celebration in the vicinity of Jamestown, on the waters of 
Hampton Roads, m the State of Virgima, to piovide for a suitable and permanent 

IS ample power in the Senate lu the use of that motion to control the time upon the discussion of amend- 
ments, and it ought to be heely resorted to No Scnaloi ought to feel at all discommoded or sensitive 
because another Senatoi chooses to try to hnng debate to a close by a motion to lay on the table If 
we go at it in that way, the only flung, it seems to me, that is necessaiy to bo done is to locogni/e that 
rule and to agree on a day when we will tahe up the bill to be considered, section by section, with the 
amendments thereto ’ ’ 

Mr Albeioh Two or three suggestions have been made, one by the Senator from Gooigia and 
another by the Senator from Iowa, that we talcs up the hill in proper order The custom of the Senato 
is that when a bill is reported it is read for amendments The committee amendments are acted 
upon first If there are no committee amendments, as there are none in this case, amendments arc 
offered to the hill generally Of conise you can not preclude a Senator from offoiing an amenclmont 
to the first section after all the sections have been read Amendments aie not only in order after that 
time, but they aro in order in the Senate That has been the parliamentoiy lulo 

So I see no particular value in the suggestion that we agree to follow that course— that is, that 
after the hill has been read through, section bv section, any amendment shall be in ordci to any soc tioii 
of the bill, and that when one is offered to the first section and is disposed of, wo will, m like mannoi, 
go through the whole twenty sections, or whatever number of sectiona there are, and aflci the twentu th 
section has been disposed of any Senator may offer an amendment to the first section I can see no 
particular good in getting an agreement of that kmd because that is the course which we would ncc cs- 
sanly follow 

Mr Ai/Uson The Senator will see that there bemg sixty or seventy amendments unless we piotood 
reasonably in order it will take a long tune Of course a Senator can withhold his amendment until 
we get through with the reading of the bdl in the Senate But my suggestion was for an orderly pro- 
ceeding, not that I sought in any way to cut off anyone That I know could not he done, and Ihero 
IS no disposition to do it 

Mi Aidbich I havo no objection to takmg up the bill by sections, and dispoamg of as many 
amendments as possible from tune to tune, imderstanding all the time that any amendment is in order 
to the bill, as it always has been under the practice of the Senate and as it is iindei the rule of the 
Senate, until the bill is finally passed to a third readmg 

Mr Fkyb An amendment is in order now An amendment is m order any day and at any 

hour 

Mr AiiDuioH I understand that So when we talk about parliamentary practice and the rules 
of the Senate, they are not very orderly and never have been m the consideiation of amendments 

' gee Jonmal, p 89, January 1 , 1903 (Second session Fifty-seventh Congiess), for fine illustration of 
mode of disposing of preamble 

2 First session Twenty-ninth Congress, Journal, p ^92, Grlobe, p 795 

^ Third session Fifty-eighth Congress, Kecord, pp 3389-3896 
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commeraoration of said event, and to authome an appiopriation in aid thereof, 
and for other purposes, was passed m the House in form as follows 

Whereas it is desirable to commemorate in a fitting and appiopnate manner the butli of the 
Amencan nation— the first permanent settlement of English-speaking people on the American continent — 
made at Jamestown, Va , on the 13th day of May, 1607, inoider that the gieat events of Amencan history 
which have lesiilted theiefrom may he accentuated to the present and futuie generations of American 
citizens, and 

Wheieas that section of the CommonweatUi of Virgima where the first permanent settlement was 
made conspicuous in the history of the Amencan nation by leason ot the vital and momentous events 
which have thei e taken place in the colomal, EevoluUonaiy, and cml wai eras of the nation, including 
not only the first peimanont settlement of English-speaking people hut also the scene of the capitula- 
tion of Loid Cornwallis at Yoiktown and the scene of the fiist naval conflict between armor-clad vessels, 
the Monitor and Memmae Therefore, 

Be %t enacted, etc , That there shall be inaugurated m the year 1907, on and near the waters of Hamp- 
ton Roads, in the Stale of Virginia, as heiem piovided, in international naval, marine, and militaiy 
celebration, beginning May 13 and ending not latei tliau November 1, 1907, etc 

On the same day the bill passed the Senate and became a law 

8414 The preamble of a bill or joint resolution may be agreed to 
most conveniently after the engrossment and before the third reading — 
On April 13, 1898,‘ the House was considermg the jomt resolution authorizing and 
directing the President of the United States to intervene to stop the war m Cuba 

The resolution having been passed to be engrossed, Mr Robert Adams, ]r , of 
Pennsylvama, asked for the previous question on the adoption of the preamble, and, 
the previous question having been ordered, the preamble was agreed to under the 
operation thereof 

Then the Speakei * aimounced that the third readmg of the jomt resolution would 
take place 

3416 The House has adjourned pending the question on the title of 
a bill — On August 4, 1856,® when the bill (S G8) relating to French spoliation 
claims was before the House, the bill was passed, and a motion to reconsider the 
vote on the passage was taken and decided m the negative Thereupon, the title 
was read, and the question was stated “Will the House agree thereto?” * 

Pending the question, the House adj ourned On the next day the Plouse resumed 

consideration of the title, and the motion was agreed to 

3416 Procedure for amendment of the title when the bill is con- 
sidered in the House as in Committee of the Whole — On February 19, 1906 “ 
the House considered, m the House as m Committee of the Whole, the bill (H R 
12864) to provide for the pm chase of certam coal lands m the Philippine Islands, etc 
After the last section of the bill had been read for amendment under the five-minute 
rule, the Clerk read as follows 

Amend the title so as to lead “A biR to provide for the pui chase of certam coal claims m the 
island of Batan, m the Philippme Islands, and foi die purpose of securmg a local coal supply to the 
Government of the TJmted Stales and to the government of the Philippine Islands ” 


' Second session Fifty-fifth Congress, Record, p 3820 
” Thomas B Reed, of Marne, Speaker 

^ First session Twenty-mnth Congiess, Jomnal, pp 1223, 1224, Globe, p 1196 
‘ No question is ordmaiily taken on the title unless thoie be an amendment thereto 
®Fiist session Fifty-ninth Congiess, Record, p 2693 
6997— lOL 4—07 ^21 
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Mr Henry A Coopei, of Wisconsin, oflered as an amendment a substitute, as 
follows 

Amend the title so as to lead “A biU to provide for the purchase of certain coal claims in tlio 
island of Batan, in the Philippine lalands ” 

The substitute was agreed to, tbe amendment as amended by the substitute 
was agreed to, and then the bill was ordered engrossed, read a tbird time, and passed 
So, under this procedure, the title was amended before the final passage 
3417. When a hill passes the House the Clerk certifies the fact at the 
foot thereof. — In 1836 ^ the Honse bad this lule 

96 When a hill shall pass, it ahall ho certified by the Clerk, noting Ihe day of its passage at the 
foot thereof 

Thus rule was adopted at an earher period, and conimued until later, and the 
Clerk still certifies m this way on the engrossed copy Section 3 of Rule HI rcquiies 
the Clerk to “certify to the passage of all bills and joint resolutions,” but the pies- 
ent form of the rule does not specify further as to the manner of ceiLifymg This 
certification should be distmguished from the certification made on the back of the 
enrolled bill m accordance with the provisions of a former jomt rule 

3418 Senate bills are sometimes laid on the table in the House — On 
May 5, 1876,** a Senate bill (S 2) was reported by a House committee with an adviuso 
recommendation and laid on the table 

3419. On Pebruary 22, 1879,* on motion of Mr. James A Garfield, of Ohio, 
the bill (H R 806) to repeal the third section of the resumption act, which had 
been returned from the Senate with amendments, was laid on the table, by a vote 
of yeas 141, nays 110 

8420 The question on the engrossment and th^rd reading being 
decided in the negative, the hill is rejected —On Apiil 21, 1838,^ the House 
was considering the hill (No 121) for the relief of the legal representatives of Di 
Philip Turner, and the question was put “Shall the bill he engiossed and read a 
thud time?” 

There were in the affirmative yeas 75, nays 76 

“And 90 the said bill was rejected,” is the entry m the Journal aftei this vote 

3421. A refusal of the House to ordei a bill to be engrossed is a rejection, 
and one of the old Journals has after an entry of a refusal to order to engrossment 
these words, “And so the said bill was rejected 

3422. One House having rejected a bill of the other, the fact was 
made known by message ®— On July 10, 1840,’^ a message from the Senate 
announced that that body had rejected the bill of the House (No 466) entitled "An 
act to contmue the corporate existence of certam banlcs m the District of Columbia ” 

' Sec Journal, p 1399, first session Twenty-fourth. Congress 

“ First session Forty-fonrth Gongiess, Record, p 3008 

® Third session forty-fifth Congress, Journal, p 498 

* Second session Twenty-fifth Congress, Journal, p 810 

®May 6, 1822 (First session Seventeenth Congress, Journal, p 566 ) 

® This notification is required hy one of the former joint rules See section 3430 of this chaptei 
’’ First session Twenty sixth Congross, Jonmal, p 1287 
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The Senate having rejected the bill of the House (H R 380) for the removal 
of legal and political disabilities, the House was notified of the fact by message on 
February 12, 1872 i 

3423. Instance wherein the House, having stricken out the enact- 
ing clause of a Senate hill, infoimed the Senate that they had rejected 
the hill — On May 22, 1830,- m the Senate, a message was received fiom the House 
of Representatives announcmg that they had “rejected the bill from the Senate 
entitled ‘An act foi the rehef of John Edgar 

On May 21“ the enactmg clause of this bill had been stricken out m the House 

3424 Discussion as to the cases in which an unfavorable disposi- 
tion of a hill hy one House is to he messaged to the House in which it 
originated — ’In the first session of the F orty-seventh Congress the House passed 
the bill (H R 5656) to amend the laws lelatmg to the entry of distilled spirits, 
etc , and it went to the Senate, where it was amended, consideied, and indefinitely 
postponed At the next session of Congress the Senate recommitted the bill’ and 
afteiwaids it was lepoited and passed But the Recoid shows that at the time the 
motion to postpone mdefimtely was cairied a motion to leoonsidei was enteied, and 
tins motion to reconsidei was voted on and decided affiimatively before the motion 
to recommit was made “ 

The House Journal shows that when the Senate postponed the bill indefinitely 
it did not send a message to the House 

3425 The House may not consider a Senate hill unless in possession 
of the engrossed copy, hut may at once direct that the Clerk request a 
duplicate engrossed copy of the hill. — On February 28, 1907,’ Mr William E 
Humphrey, of Washington, moved to suspend the lules, discharge the Committee 
on the Merchant Marine and Fisheiies from further consideratJ on of the bill (S 1462) 
for the estabhshment of fish-cultural stations on Puget Sound, and pass the same 

A second was ordeied, and, after debate, the question was about to be put 
when the Speaker ® said 

The Chair will state that search has been made m the files of the Committee on the Mei chant 
Maiine and Fisheries and the bill is misplaced or lost 

Theieupon Mr Humphrey offeied the following 

Ordered, That the Oleik be directed to request the Senate to send to the House a duplicate engrossed 
copy of the bill (S 1462) to establish one oi moie lish-cultural stations on Puget Sound, State ol Wash- 
ington, the original having been lost 

Thereupon Mr James R Mann, of Hlmois, rising to a paihainentaiy inquiiy, 
asked 

Is It m Older on the motion to suspend the lules to consider a Senate bill without the engiossed 
copy of the bilP 

^ Second session Foity-aecond Congress, Jomnal, p 333 
“ Second session Twenty-fiist Congress, Senate Journal, p 320 
“ House Journal, p 690 

‘Fust session Foity-seventh Oongiesa, Record, p 4939 
® Second session Forty-seventh Congiess, Recoid, p 361 
® Second session Foity-seventh Congiess, Record, pp 351, 362 
’’ Second session Fifty-ninth Congiess, Recoid, pp 4267-4260 
“ Toseph G Cannon, of Hlmois, Speaker 



810 PEBOEDENTS OP THE HOTJSE OP EEPBESENTATIVES. § 3426 

The Speaker replied 

Certainly not In otlier woids, it la m order to mate the motion to discharge the committee Iiom 
fuithei consideration ol the bill, and tho motion which haa been made is m older Debate has bcon in 
Older, but at the close of the debate, aitei the bill haa been aeaiched foi on the Iiles of Llio committee, 
and doea not materialize, the vote can not be taken, the Ilouse can not act upon a bill of which it dot's 
not have manual poaaGsaion 

The oidei pioposed by Mr Humphiey was then agieed to 

Lateij on the same day, a message from tho Senate transmitted the duplicate 
engiossed copy of the bill, and the vote was taken on the motion pendmg 

3426. The House directed the return of a Senate bill not attested by 
the Secretary — On January 11, 1838,^ Mi Eatliff Boon, of Indiana, fiom the 
Committee on the Pubho Lands, lepoited tho following lesolution, which was agieed 
to by the House 

Resolved, That a message bo sent to the Senate, returning (ho bill (No 6) entitled “An ad to 
authorize the States to tax; any lands within their limits sold by the United Slates,” sent to this House 
by that body, and inloiTamg them dial the same is wilhout the usual attestation of their Sodetviy, 
according to the fifth of the ]omt rules of (he two Houses ^ 

3427 The Secretary of the Senate having omitted to sign certain 
engrossed Senate bills before they were sent to the House, he was admitted 
to afBlx his signature — On July 5, 183 S,* ** on motion of Mi Elisha Wliiitlesey, of 
Ohio, it was — 

Ordered, That the Secietaiy of the Senate be admitted to affix his signaUiie to Sdnato bills numboi od 
88, 198, 234, and 275, and Senate Resolution No 2, which weio delivered to this House by said Scorotaiy 
without hiB signatuie, which is required bv Hie iiflli joml rule 

3428 The rules of the House do not require the report of a commit- 
tee as to the accuracy of the engrossed copy of a bill — On August 23, 1890, ‘ 
Mr William E Mason, of Illmoia, made the point of ordei that the engiossed copy 
of the bill (H K 11568) defnung lard and imposing a tax and regulating the sale, 
etc , of compound lard, which was being xead, had not been compaied, and that 
no committee had reported it as coireetly engiossed 

The Speaker pro tempore® oveiruled the pomt of order on the giound that no 
lule “ of the House required its comparison and repoit by a committee, and that, 
the engrossment hemg by the Clerk of the House, the presumption was that the bill 
was correctly engrossed 

Mr Mason haying appealed, the decision of the Chan was sustained 

3429. The rule aud practice as to the enrolling and signing of hills 
and their presentation to the President. 

Enrolled hills are signed first by the Speaker, then by the President 
of the Senate. 


* Second session Twenty-fifth Congiess, Jomnal, p 264 

®The pint rules aie no longei infoicc, but tho practice of attesting bills m this manner prevails still 
® Second session Twenty-fifth Congress, Journal, p 1244 
^ First session Fifty-first Congress, Journal, p 984, Record, p 9104 
® Lewis E Payson, of Illinois, Speaker pro tempore 

® On November 20, 1820, the House disagreed to a pioposition for a lule creating a committee on 
engrossed bills (Second session Sixteenth Oongroaa, Jomnal, pp, 21, 24 ) 
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Enrolled bills are presented to the President by the committee of 
enrollment 

ITotice of the signature of a bill by the President is sent by message 
to the House in which it originated, and that House informs the other 
An enrolled bill, when signed by the President, is deposited in the 
ofl8.ce of Secretary of State 

Jeffeison's Manual, m Section LXVIII, provides 

When a bill has passed both Houses of Congress the House last acting on it notifies its passage 
to the othei, and delivers the biU to the Joint Committee of Enrollment, ^ who see that it is tiuly enrolled 
m paichment When the hill is emolled it is not to be written m paiagiaphs, but solidly, and all of 
a piece, that the blanks between the paragraphs may not give room for forgery ^ (9 Grey, 143 ) It is 
then put into the hands of the Cleik ■* of the House of Hepiesentatives to have it signed by the Speakei ■* 
The Cleik then bungs it by way of message to the Senate® to be signed by then President The Secretary 
of the Senate letuins it to the Committee of Enrollment, who presents it to the President of the United 
States If he appiove, he signs, and deposits it among the lolls in the office of the Secretary of State, 
and notifies by message the House in which it originated that he has approved and signed it, of which 
that House informs the other by message 

3430 The printing, enrolling, sigmng, and certification of bills on 
their passage between the two Houses are governed by usages founded 
on former joint rules 

The certification and presentation of enrolled bills to the President is 
governed by usage founded on former joint rules 

The Committee on Enrolled Bills reports, for entry on the Journal, 
the date of presentation of bills to the President 

History of certain of the joint rules and their abrogation in 1876 
From a very early date** the House and Senate had jomt rules, a large portion 
of which related to the handlmg of bills, and although they have since been allowed 
to lapse, the usages mstituted by them remam These rules relatmg to bills are 

1 A bill passed befoie the appomtment of the Committee on EmoUed Bills is emolled by the Clerk 
and piesented directly to the Speaker foi his signature (See Jomnal, p 17, first session, Fifty-second 
Congress, December 23, 1891 ) 

** Undei the law as to emolling bills by printing this regulation as to paragraphs is not observed 
Bills which originate in the House are enrolled by the enrolling clerk of the House, while those origi- 
nating m the Senate are emolled under duection of that body 

® The chairman of the Committee on EnroUod Bills certifies the biUs as correctly enrolled Foi- 
meily he made this leportfrom his place on the floor (see Globe, p 375, first session Thirty-thiid 
Congress), but now he lays the biUs, each with his ceitificate as to its correctness, on the Speaker’s table, 
to he placed befoie the House and signed by the Speaker 

^ The signing by the Speaker of the House of Representatives and by the Piesident of the Senate 
in open session of an enrolled bill is an official attestation by the two Houses of such bill as one that 
has passed Congress When approved by the President and deposited m the State Department according 
to law, its authentication is completed and ummpeachable (Field v Claik, April 16, 1892, 143 United 
States Supreme Court Reports, p 649 ) 

® In the, early days of the House the chairman of the Committee on Emolled Bills took the message 
to the Senate (see first session Twelfth Congress, Annals, p 203), but under the present practice the 
Cleik, or one of his assistants, takes all enrolled Mis signed by the Speaker (whether House oi Senate 
bills) and conveys them to the Senate as a message fiom the House As all enrolled bills are signed first 
by the Speakei, the Senate Committee on Enrolled Bdls send then bills to the House Committee on 
Enrolled Bills, who repoit them to the House foi signature as they lepoit House biUs These Senate 
bills bear a certificate fiom the chauman of the Senate Committee on Enrolled Bills 

® The ]omt lules wore agreed to November 13, 1794, but many of them antedated even that time 
(First session Third Congress, Journal, pp 230, 231 ) 
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While bills aie on then passage between the two Houaes they shall be on paper and under tlio 
Bignatme ol the Secretary oi Cleik of each House, lespectively * 

Aftei a bill shall have passed both Houses, it shall be duly eniolled on paichment by tliu Cleik 
of the Houae of Representatives or the Secietary of the Senate, as the bill may have originated in the 
one or the other House, befoie it shall be presented to the President of the United States ' 

When bills aie emolled they shall be examined by a joint committee of two from the Senate 
and two from the House of Representatives, appomted as a standing committee foi that purpose, who 
shall caiefully compaie the enrollment with the cngiossed bills as passed in the two Houses, and, 
consetmg any eriois that may be discovered m the enrolled bills, make then repoit foithwilli to 
their respective Houses “ 

Alter examination and report, each bill shall be signed in the lespectivo Houses, first by the 
Speaker of the House of Representatives, then by the Piesident of the Senate 

Aftei a bill shall have been thus signed in each House it shall be presented by the said committee 
to the President of the United States foi his approbation (it being first indorsed on the back of the loll, 
ceitifying in which House the same originated, which indorsement shall be signed by the Seciolaiy 
01 Cleik, as the case may be, of the House m which the same did originate), and shall be ontcicd on 
the Journal of each Houae The said committee shall leport the day of piesentation to the Piesident, 
which time shall also bo caiefully enteied on the Jomnal of each House ■’ 

All ordeis, lesolutions, and votes which are to be presented to the President of the United Slatos 
foi his approbation shall also, in the same manner, be pieviously enrolled, examined, and signed, 
and shall bo presented m the same manner and by the same committee os piovided m the eases of 
bills ® 

When a bill or resolution which shall have passed in one House is rejected in the other notice 
thereof shall be given to the House m which the same shall have passed ‘ 

Each House shall transmit to the other all papers on which any bill oi resolution shall bo founded “ 
No bill that shall have passed one House shall be sent for concurrence to the otliei on either of the 
last three days of a session ® 

No bill or leaolution that shall have passed the House of Representatives and the Senate shall 
be presented to the President of the United States for his approbation on the last clay of the session “ 

The ]omt rules of the two Houses were allowed to lapse because of complica- 
tions arismg m 1876 as to the twenty-second rule, relatmg to the elecloial count 
In 1876 the Senate examined carefully the jomt rules, their origm, nature, and 
effect," and on January 22 sent to the House a concurrent resolution adopting the 
]omt rules m force m the previous Congress except the twenty-second ’’ The House 
referred the resolution to the Committee on Rules," and no further action was talceii 
m relation thereto On August 12, near the end of the session, the House as usual 

1 This rule dates from July 27, 1789 (First session First Congress, Journal, p 67 Annals pu 68 

69, 698 ) > . I'l' . 

" This ride dates also fiom July 27, 1789, but was amended as to the size of the Senate portion on 
February 1, 1826 (2d sess 19tli Cong , Journal, p 230 ) The committee has ceased to be regarded 

as a joint committee, each House havmg now its own standing committee In the House it numbers 
seven and m the Senate three 
“Dates from July 27, 1789 

Dates from June 10, 1790 (Fust session Second Congress, Annals, p 1024 ) 

“ Dates from January 30, 1822 (first session Seventeenth Congress, Journal, p 203 , Annals, p 832 ) 
These two rules were often suspended durmg their existence, and since they have lapsed no usage has 
continued from them, as m the case of the other jomt rules relating to bills 

® For this discussion see first session Forty-fourth Congress, Record, pp 220, 309, 617, 1020, 1024 
’’ Journal of Houae, p 239, Record, pp 552 ’ 

"Journal, p 318, Record, p 836 
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sent to the Senate a concurrent resolution abrogating the joint rules making a time 
limit on the passage of bills and their transnuttal to the President ‘ The Senate 
m response sent a message announcmg that as the House had not notified the 
Senate of the adoption of jomt rules, as pioposed by the resolution of the Senate 
of January 20, there were no jomt rules m force ® Smce then no jomt rules have 
been recognized ^ 

3431 The chairman of the Committee on Enrolled Bills reports 
daily the enrolled bills presented to the President of the tTnited States 
for approval. — On February 14, 1902,‘ Mi Frank C Wachter, of Maiyknd, 
from the Committee on Enrolled Bills, reported that they had this day presented 
certam specified enrolled bills to the President of the United States for his approval 

The Speaker ^ said 

The Chair will state for the information of the House that a new system has been inaugurated and 
IS now carried out by the Committee on Enrolled Bills whereby a report is made as to the time when a 
bill goes to the President, so that it will go on recoid andMembers can see when the time for the return 
of a bill from the President has elapsed This is an old system, but has been out of use for some time ’’ 

3432 In early days a joint committee took enrolled bills to the 
President of the United States — On May 19, 1789,’ a message from the Senate 
announced that they had appomted a committee to jom a committee on the part of 
the House to present to the President of the United States the bill entitled “An 
act to regulate the tune and manner of admmistermg certam oaths” after the same 
should be duly engrossed, exammed, and signed by the Speaker of the House and 
President of the Senate 

The PIousG concurred m appomtmg a committee for this purpose 
8488. The rules and law for the engrossment and enrollment of 
bills — On October 26, 1893,® Mr James D Eichardson, of Tennessee, from the 

^ Journal, p 1470, Record, p 5567 
2 Journal of House, pp 1477,1478, Record, p 6567 

® For joint rule relating to electoral count see section 1949 of Vol III of this work 
^ First session Fifty-seventh Congiess, Reeoid, p 1778, Journal, p 346 
® David B Henderson, of Iowa, Speaker 

“In 1888 the House and Senate consideied somewhat legislation in r^ard to the manner of trans- 
mitting enrolled bills to the President, but no final action was taken (First session Fiftieth Con- 
gress, Record, pp 8801, 8862, 8893 ) 

It has been the practice fiom the earliest days for the Senate to message to the House a statement of 
signature by the President of a biU or bills origmatmg m the Senate (Journal, second session Second 
Congress, p 698, second session Fourth Congress, p 668, and vice versa for the House to message to 
Senate, second session Sixth Congress, p 800 (Gales and Seaton ed ) 

Also the Jomt Committee on Enrolled Bills, by one of its members, used to leport to the House 
that he (the Member reporting) had waited on the President and presented for his approval certain 
enrolled bills (Jomml, second session Second Congress, p 698 (Gales and Seaton ed ), Journal, 
second session Sixth Congress, p 800 (Gales and Seaton ed ) 

On February 18, 1865, is found an lUustration of the practice of the Committee on Enrolled Bills 
repoitmg the bills and jomt resolutions that they had on the preceding day presented to the Presi- 
dent (Second session Thirty-eighth Congress, Journal, p 273 ) 

As late as February 18, 1869, the Committee on Enrolled Bills reported to the House biUs which 
It had presented to the President (Journal, third session Fortieth Congress, p 375 ) 

’ First session First Congress, Journal, p 38 (Gales and Seaton ed ) 

“ First session Fifty-third Congress, Journal, p 161 Record, pp 2858, 3039 
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joint commission appomtcd to invostigato the Executive Dcpaitinonts of tlio 
Government, repoited the following 

R&olved by the House of Repi esentative<i{tlie Senate concianng), That, beginning with the /list day of 
the regulai session of the Pifty-thud Congress, to wit, the first Monday m Decoinbei ,1 893, in 1 im of Ik ing 
engiosaed, every bill and joint lesolution in each House of Congress at the stage of the conaidoiation at 
which a bill oi joint icsolution is at piesentengioseed, shall be punted, andsuchpuntccUopyHlullliko 
the place of what is now linown as, and shall be called, the engiossed bill oi icsolul ion, as the case may bo, 
and it shill be dealt witli in the same manner as engrossed bills and joint losolutions aic dealt with at 
present, and shall be sent m printed foim, aftei passmg, to the othei House, and m that foim shall 1)0 dealt 
with by that House and its officers in the same manner in which ongiossed hills and joint icsoliitionsaio 
now deal! with 

Resolved, Thatwlien said bill oi joint resolution shall have passed both Houses, it shall be puiitod on 
parchmonL, which punt shall be m lieu of what is now known as, and shall be called , the enrolled bill oi 
joint lesolution, as the case may be, and sliall be dealt with in the same manner m which enrolled bills 
and joint resolutions aio now dealt with 

Resolved, That the Joint Committeo on Punting is hereby chaigcd with the duty of having the foio- 
gomg lesoLutions piopeily executed, and is empoweied to take such stops as may bo nocossaiy tocauy 
them into effect and piovide for tlie speedy execution of the pimtmg herem contemplated 

Mr Richardsou explained that the commission had studied the usages of othoi 
nations, and especially of the British Paihament, where bills had been printed at 
these stages since 1849 Mr Nelson Dmgley, of Marne, a inemboi of the commission, 
stated tliat m his own State the proposed system had been m successful opoiation 
for twenty years 

The resolutions were agreed to by the House 

On November 1 the Senate acted on the resolutions, agreeing to them without 
amendment ‘ 

3434. In 1896d action m the Home being taken on February 12, the House 
and Senate agreed to the followmg concurrent resolution 

Resolved by the Senate {the House of Rep esentatim concurring). That, duimg the last six days ol any 
session of Congress the engrossing and enrolling of bills and joint resolutions by printing, as piovided 
formthe eoncurrentresolutionadoptedby the Fifty-third Congress, first session, November 1, 189!, may 
be suspended, and said bills and joint lesolutions may be written by band when in the judgment of tho 
Joint Committee on Printing it is deemed noressary 

3435 The act of March 2, 1895,® piovide-j 

That hereafter the engiossing and enrolling of bills and joint lesolutions of either IIouso of Congiesa 
shall be clone m accordance with the conemrent resolution adopted by the Pifty-tlnrd Congress at its 
first session, November 1, 1893 Provided, That during the last six days of a session such engiossing and 
enioUing of bills and joint resolutions may be done otherwise than as prescribed in said concuriont 
resolution, upon the Older of Congress by concurrent resolution 

3436 On January 27, 1871,* m the course of the debate on a bill lolating 
to the enactmg words of bills, Mr Charles Sumner, of Massachusetts, said m tho 
Senate 

‘ In the preceding Congress there had been many errors m enrollment, ninety m the naval appro- 
priation hill alone (See Eecord, first session Fifty-third Congress, p 22) 

“ Third session Fifty-third Congress, Journal, pp 124, 128, Eecord, pp 2012, 2077, 2089 

“ 28 Stat L , p 769 

* Third session Forty-first Congress, Globe, p 776 
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It IS now many years since I biought forward in this Chambci a proposition to do away wilh paich- 
ment oi eiuolled bills The legislatuie of Massachusetts and the Congress of the United States are, I 
believe, the only two legislative bodies on this side of the Atlantic where paichment is used for enrolled 
bills I am not aware that it is used in any State of the Union except Massachusetts, wheie it has been 
handed down fiom old Colonial days, and here m Congiess you may say that it was handed down from 
Colonial days, foi when Congress began the system adopted was tho old Colonial sjstem, and indeed 
there was leason foi it then which does not exist now, because oui statutes were all deposited in the State 
Department, and the copies theie deposited became evidence in a court of justice But now, by act of 
Congress, om statute hook is evidence Theiefoie theie seems to be no nason why we should go every 
day through this surplusage of laboi by having our acts enrolled in parchment It is contiary to economy, 
it 18 contiary to convenience ' 

3437 In 1874“ tlieie was some consideration of tlie matter of eni oiling bills, 
then done by band Mr James A Garfield, of Ohio, m the House, proposed a 
resolution, which was agreed to, directing the Committee on Eni oiled Bills to 
inquire into the expediency of repeahng the law lequinng the statutes to be enrolled 
on parchment, and devise some means whereby interpolations might be awoided 
Shortly after, on February 20,® Mr Charles Sumner, of Massachusetts, in the Sen- 
ate, stated that m England the Parliament had seen the unwisdom of trusting 
their laws to a written roll, and had provided that all bills should be in print for 
the assent of the sovereign In France he had found the archives all on paper, 
and generally printed This discussion was occasioned by the interpolation of a 
letter and a comma m a tanff bill, whereby large interests were affected On 
February 20 ‘ Mr Sumner proposed in the Senate a resolution, which was agreed 
to, proposing that the Committee on Enrolled Bills examine the question of enroll- 
ing on parchment, with a view to its discontinuance and to having all bills printed 
before submission to the President 

3438 In the last six days of a session the engrossing and enrolling 
of bills by hand instead of printing may be authorized by concurrent 
resolution — At the latter pait of a session, for convenience, it is usual to adopt a 
resolution like the followmg ® 

Resolved by ilia House of Re-presentalives {th. Senate eoncumng), That during tho last six days of 
tho present session of Congress the engiossing and enrolling of hills and joint resolutions by punting, 
as piovided by act of Congress approved March 2, 1895, may he suspended, and said hills and joint 
lesolutions may be wi itten by hand 

3439 On February 25, 1901,® Mr William B Bakei, of Maryland, pre- 
sented, and the Speakei ’ entertamed as privileged, the following resolution, winch 
was agreed to by tho House 

Resolved by the House of Rejn esentatives (the Senate eoncumng). That during tho remainder of the 
present session of Congress the engrossment and enrolling of bills and joint resolutions by punting, as 
provided by an act of Congress approved March 2, 1895, may be suspended, and said bills and joint 
resolutions may be wiitten by hand 

^ Parchment contuiucs to be used foi the enrollment of all biUs that have passed tho two Houses, 
as piovided by the joint inle of 1789 See section 3430 of this chapter 

“ First session Forty-third Congress, Record, p 1340 

■* Record, p 1664 

‘Record, p 1667 

® Second session Fifty-fourth Congress, Journal, p 221 

“ Second session Fifty-sixth Congress, Record, p 3007, Journal, p 274 

“David B Hendeison, of Iowa, Speakei 
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Mr Tawney fui ther stated 

3440. Present practice of comparison of bills for enrollment under 
direction of the Committee on Enrolled Bills — On January 14, 1907,^ a dis- 
cussion arose m tke House as to the duties of the enrolling cleik and the Committee 
on Enrolled Bills -with relation to enrollment, and the practice was stated by Mi 
James A Tawney, of Minnesota 

The CommiUee on Enrolled BiUs has never met durmg this Oongiess and did not meet during 
the last Congress The comparison which is supposed to be made m the Committee on Enrolled Bills 
is made by the clorha employed by that committee 

This statement was supplemented by Mr James E Mann, of Illinois 

The gentleman does not mean the Committee on Enrolled Bills never meets Ho means they do 
not have a formal meeting of the committee for the purpose of tompaiing these hills The cliaiiman of 
the Committeo on Enrolled Bills and the clerks are working on the bills, * * ^ comparing these 
hills letnrned there by the enrolling clerk They are compared first at the Punting Oflice, then by 
the enrolling clerk, and afterwards compared by the Committee on Enrolled Bills, through their cleiks, 
to find if mistakes have crept m 

What I said in legard to the Committee on Enrolled Bills not meeting had no refeience whatovei 
to the work of the chaiiman of that committee I was asked who the committee were and when they 
met I am informed by membeis of the committee that it is a fact that the committee has not mot 
during this Congress, and did not meet durmg last Congress as a committeo But that does not mean 
that the chairman of the committee has m the least neglected his duty 

8441 The House may, hy suspension of the rules, waive the usual 
requirements as to the examination of enrolled bills — On March 3, 18.95,* 
Mr George S Houston, of Alabama, reported that it was an impossibility for tlie 
Committee on Enrolled Bills to examine all the bills before it before the time should 
arrive for the adjournment of the Congress 

Thereupon, by a suspension of the rules, it was 

Ordered, That leave be granted to the Committee on Enrolled Bills to report without examina- 
tion, for the signature of the Speaker, bills of the following titles, viz 

H R 679 An act making appropriation for the naval service for the yoar ending the 30th of June, 

1856 

H E 669 An act making appropriations for the civil and diplomatic expenses of the Govern- 
ment lor the year ending the SOth of June, 1866, and for othei purposes 

Thereupon Mr Frederick W Green, of Ohio, from the committee, repoited 
the hills and the Speaker signed the same 

3442, Only in a very exceptional case has Congress waived the strict 
requirements as to the enrollment of bills. 

Bare instance wherein, after the Senate had disagreed to a resolu- 
tion of the House, the House insisted and a conference was held 

On May 29, 1874,® the Senate disagreed to a concurrent resolution of the House 
proposing to suspend the jomt rule requiring bills to be enrolled m paichment and 
allow certam House bills providmg for a revision of the statutes to be presented to 
the President as engrossed m the House and amended in the Senate The reason 
for this proposition was the great labor of enrolhng by hand The Senate, after 

‘ Second session Fifty-nmth CongreM, Recoid, pp 1091, 1092 

^ Second sessiou Thirty-third Congress, Journal, p 585 

® First session Forty-third Congress, Journal, pp 1068, 1091, Record, pp 4380, 4466, 4483 
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discussion, disagreed to the resolution, and, as the House insisted, the matter was 
referred to conference, where the disagreement was settled by the adoption of a 
provision that the bills in question shoidd be “prmted upon paper, and duly exam- 
ined and certified by the Joint Committee on Enrolled Bills provided by the joint 
rules ” 

3443 The Clerk is sometimes authorized to make a merely formal 

amendment to a hill that has passed the House On February 27, 1891,^ 

the Speaker laid before the House a letter from Edward McPherson, Cleik of the 
House, stating that in the deficiency appropriation bill passed on the preceding 
day the total on a certain page required to be changed to conform to the changes 
made by the striking out of several paragraphs by the House 

Thereupon it was 

Ordered, That the Clerk be authorized to make the correction suggested in the said bill 

3444 The Committee on Enrolled Bills sometimes reports an amend- 
ment to correct a cleiical error —On July 6, 1848, ^ Mr James G Hampton, from 
the Committee on Enrolled Bills moved that the bill of the House (No 340) entitled 
"An act to incorporate the Washmgton Gas Light Company" be amended by 
changing the name of "N P Callan” to "M P Callan,” which motion was unani- 
mously agreed to by the House, and the bill was amended accordmgly 

Thereupon Mi Hampton reported that the committee had examined the bill 
and found it truly enrolled 

3445. A clerical error in a bill has been coirected by joint action of 
the Committee on Enrolled Bills of the two Houses —On February 20, 1857,’ 
Mr Thomas G Davidson, of Louisiana, from the Committee on Enrolled Bills, 
reported that the committee had examined an enrolled bill of the following title, viz 

H R 400 An act to divide the State of Texas into two judicial districts, 
and having caused a clerical omission in the fourth line of the same to be corrected 
by the msertion of the word “coimties,” had found the same truly em oiled 

Mr Davidson explained that this action had been taken after consultation with 
the Committee on Enrolled Bills on the part of the Senate Thereupon, 

Ordered, That the approval of the House be giveu to the said correction 

The Speaker thereupon signed the said bill 

The bill was also signed by the Vice-President 

3446. The correction of an enrolled bill is sometimes ordered by con- 
current resolution of the two Houses. — On May 14, 1896,^ the Speaker laid 
before the House the following concurrent lesolution from the Senate, which was 
considered and agreed to 

Resolved hy the Senate {the Bouse of Representatives concurnng), That the Committees on Enrolled 
Bills of the two Houses he authorized to correct the enrolled bill of the Senate (S 2488) entitled “An 
act to amend an act entitled ‘An act to authorize the Denison and Northern Railway Company to con- 
struct and operate a lailway through the Indian Teriitory, and for othoi purposes,’ ” by striking out 
the word "nine,” in line 2 of said enrolled bill, and raseitmg “eight " 


’ Second session Fifty-first Congress, Journal, p 310, Record, p 3463 
■* First session Thirtieth Congress, Journal, p 991 

’ Third session Thirty-thud Congress, Journal, p 479, Globe, pp 785,788 
* Fust session Fifty-fourth Oongiess, Record, p 5213 
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3447 On June 11, 1898,^ Mi Nelson Dingley, ot Maine, having announced 
that there had been found an erroi m the printed copy of the confeience repoit on 
the wai revenue bill, submitted this resolution, which was agreed to 

Resolved hj iha House of Representatwes (ike Senate concurring), Tlial tlio emolUng cloilc of tlie 
House be, a,iid he la heiehy, authonzcd and directed to enroll the act (II II 10100) entitled “An act to 
piovide ways and means to meet war cxpenditmcs, and for otbei puiposes,” in accouhneo with the 
text of said act as submitted to both Houses in connection with the lepoit of the managers of the two 
Houses on the disagieeing votes “ 

3448 On February 8, 1901,** Mi William B Bakei, of Maryland, chairman 
of the Committee on Enrolled Bills, obtamed imanimoua consent foi the consideration 
of the following resolution, which was agreed to by the House 

Resolved hy the Souse of Repi esentalives (the Senate coTusumng), That the enrolling cleik of the House 
he, and he is hereby, authorized and directed to conect the enrolled bill (H R 9928), entitled ‘ ‘An act 
grantmg an increase of pension to H S Reed, alias Hamel Hull, hy inserting in the enacting cLinso the 
word ‘ ‘ States ” after the word “United ’ ’ 

3449 On April 16, 1906,* Mi Chailes Cuitis, of Kansas, asked unaniraoub 
consent for the present consideration of this resolution 

Resolved hy the Souse of Representatwes (the Seriate concumng), That in the enrollment of the bill 
H R 6978, “An act to provide for the final disposition of the affairs of the Five Civilized Tribes m tho 
Indian Territory, and for other purposes,” the Clerk be directed to lestoie to the bill the pai t proposed to 
be stricken out in the amendment of the Senate No 26 and to insert the followmg On page 9, lino 3, 
after the word “retaining,” the woids “tribal educational officers, subject to dismissal by the Son etary of 
the Interior," and restore to the bill the part pioposed to he stneken out in the amendment of the Senate 
No 27, and to insert in said amendment the following On page 11, Imc 8, aftei the word “five," tho 
words “and all such taxes levied and collected aftci the 81st day of December, 1906, shall be icfundod ” 

After the word “shall,” on page 11, line 16, insert "willfully and fraudulently,” etc 

Mr Chirtis explamed the object of the resolution 

In this case the resolution simply makes tho hill read as it was agreed to m the confei oneo In the 
fiist conference leport the statement was conectly made It was prmted, and m the second conference 
report the clerk of the Senate Committee on Indian Affaus was duected to have the language punted as m 
the first confeience report We agreed upon it the same as we did in the first conference lepoit Theio 
was no disagreement at all on this subject between the tonfeices of tho House and the conferees of the 
Senate, but after the clerk had prepaied the icport he was informed by a clerk in tho Senate that tlie 
Senate could not recede with an amendment, and that the House must recede So ho struck out tlio 
words “the Senate receded " and made it read “the House receded,” presented the lepoit, and wo signed 
it without notiomg these mistakes It was not noticed mtil after the leporl was agreed to by tho Soiuto, 
too late to go back to conference Now, if the bill goes thiough as it is presented hcio it will simply 
destroy three sections agreed on in conference 

Mr J Warren Keifer, of Ohio, objected. 

1 Second session Fifty-fifth Congress, Record, p 5770 

“ On May 12, 1820, a rule was agreed to making it the duty of the Committee on Enrolled Rdls to 
correct any error m date m any engrossed or eniolled bdl and repoit such correction to the House (First 
session Sixteenth Congress, Journal, pp 518, 620 (Gales and Seaton ed ), Annals, pp 22, 31 ) 

On March I, 1881 (Third session Foity-sixth Congress, Record, p 2321), Mr John E Kenna, of 
West Virginia, submitted as a privileged report from the Committee on Enrolled Bills a concuirent reso- 
lution authorizing and directing the committee to change the enrollment of the river and harbor bill m 
oidei to correct clerical errois, and those alone 

’ Second session Fifty-sixth Congress, Record, p 2145 

* First session Fifty-nmth Congress, Record, pp 5308-5310 
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Thereupon, it being a suspension day, on motion of Mi Curtis, the rules were 
suspended and the resolution was agreed to 

3450. On February 12, 1903,^ the House agiecd to the folowing 

Senate concurrent resolution 65 

Resolved hy the Senate {(he House of Repi eserdatives umcumng), That m the emollment of the bill 
(S 669) to establish the Depaitment of Commerce and Labor the Committee on Enrolled Bills be author- 
ized to mseit, in line 12 of the third paragraph of section 6, aftei the woid ‘Interstate,” the word 
“Commerce ” 


3451. An error in the enacting clause of an enrolled bill was corrected 
by a second enrollment and a second signature by the Speaker. — On July 
3, 1848, ““ the Speaker, hy unanimous consent, presented to the House the following 
letter, which was read and ordered to he on the table 


CiiEkk’s Office, House of Eepresentaitves, 

July i, 1848 

SiE On a reexamination of the eniolled bill entitled “An act for the relief of Btisssell Gosb,” it 
appears that a clerical error exists m the enrolled bill by omitting the words “Be it enacted,” at the 
commoncemont of the bill These woids are contained m the engrossed bill, and the Clerk, on being 
advised ot the omission, has had the said bill traly enrolled and examined by the Comnuttee on 
Enrolled Bills, so that the heneflaary of the bill may not be deprived of its benefits, if these words may 
he deemed essential to the efficacy ot the bill The foregomg statement will explain why the “bill” 
entitled “An act for the relief of EusseE Goss,” has been a second time reported foi the signature of tlie 
presiding officers of the two Houses of Congress 
Very respectfully, 

Tho J Campbell, ClerTt of the House, Etc 


Hon E 0 WiNTHROP, Speaker of the House, Etc 


Thereupon Mr James G Hampton, of New Jersey, from the Committee on 
Enrolled Bills, reported that the committee had again examined the said bill and 
found the same truly enrolled 

Thereupon the Speaker agam signed the said bill 

3452. The House may, hy unanimous consent, authorize the Speaker 
to sign an enrolled hill that is not certified hy report of the committee. — 
On July 3, 1862,^ the Speaker ^ havmg mformed the House that no member of the 
Committee on Enrolled BiUs was present, and that it was highly important that the 
enrolled bill of the Senate (No 451) to amend the act entitled “An act to carry into 
efleot the convention between the Umted States and the Emperor of Brazil, of the 
27th of January, in the year 1849,” appioved March 29, 1850, should be signed 
immediately 

It was then unammously — 


Ordered, That of the Speaker is satisfied that the said bill it. truly enrolled he be authorized to sign 
the same 


The Speaker thereupon signed the said bill 

3463. An error having been discovered in an enrolled bill, the House 
authorized the Speaker to erase his signature, and the error was corrected 


' Second session Fifty-seventh Oongiess, Jom-nal, p 238, Record, p 2092 
First session Thntieth Oongiess, Journal, pp 979, 980 
First session Thirty-second Oongiess, Journal, p 860 
* Linn Boyd, of Kentucky, Speaker 
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by a concurrent resolution. — On March 1, 1890,^ the Speaker laid before the 
House the following request of the Senate 

In the Senate op the Uniteb States, Fehruary 26, 1890 
Ordered, That the Secretary be directed to request the House of Representatives to return to the 
Senate Senate bill 993 “To constitute Minneapolis, Mum , a subport of entry and delivery in the collec- 
tion district of Minnesota, and for other purposes ” 

The request of the Senate having been read, the Speakei stated that there 
seemed to be an error in the biU as to a date, and the Senate had lequested the House 
to return the bill to that body Before that request had been received by the House 
the Speaker had signed the hdl, which had been reported to the House The Speaker ^ 
suggested that if there be no objection he would erase his signature and return the bill 
to the Senate 

Mr John G Carlisle, of Kentucky, said he understood the error occurred m 
prmtmg the bill at the Government Prmtmg Office He thought, therefore, that the 
Speaker should be authorized to erase his name and return the bill 

This authorization was given without objection, and the Speaker erased his 
signature and returned the bill 

On March 3 the House passed the following resolution, which had been passed by 
the Senate 

Resolved hy the Senate {the House of Representatives concurring), That in the enrollment of the bill 
(S 993) to constitute Minneapolis, Mmn , a subport of entry and dehvery, etc , the Secretary of tho 
Senate be authorized to insert the word “eighty-eight” m lieu of “eighty-two ” where it occurs in section 
2 of said enrolled bill 

3464. Bills having been prematurely enrolled and signed by the Pre- 
siding Officers, the two Houses authorized the cancellation of the signa- 
tures. — On June 9, 1858,® the following message was received from the Senate 
The Senate have adopted resolutions directmg the return of the folio wmg enrolled bills, and request 
mg that the Speaker of this House may be authorized to cancel his signature upon the same, and that tho 
engrossed bills (of tho same titles) may be returned to the Senate, to enable them to correct their report 
thereon to the House of Representatives, viz 

H R 267 An act for the relief of Timothy L O’Keefe, and 
H R 356 An act for the relief of Roswell Mmard, father of Theodore Mmard, deceased 
This was a case where the first bill had passed the Senate with amendment, and 
was erroneously reported to the House as having passed the Senate without amend- 
ment The second bill had been mdefimtely postponed by the Senate, but had boon 
reported to the House as having passed the Senate So both bills had been em oiled 
by the House and signed by the Speaker, and then transmitted to the Senate and 
signed by the presiding officer there The Senate, therefore, had adopted in rela- 
tion to each bill a preamble setting forth the facts, and a resolution as follows 
Resolved, That the President of the Senate be, and hereby is, authorized to cancel his signature 
upon said enrolled bill, and that the same bo returned to the House, and the House of RepresentativoB 
be respectfully requested to authorize the Speaker of the House of Representatives to cancel hia signa- 
ture upon said enrolled bill, and return to tbe Senate the engrossed bill, 1o enable the Senate to correct 
its report to the House of Representatives 

' Fust session Pifty-fliat Oongress, Record, pp 1842, 1888 

^Thomas B Reed, of Marne, Speaker 

2 First session Thirty-fifth Congress, Journal, pp 1062, 1063, Globe, p 2820 
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The House adopted an order authorizing the Speaker to cancel his signatures 
and directing that the engrossed bills be returned to the Senate The Speaker 
having canceled his signatures, 

Ordered, That the clerk return the said enrolled and engrossed biUs to the Senate 

3465 By unanimous consent the Speaker, on request of the Senate, 
■was authorized to cancel his signature to an enrolled pension bill, the 
beneficiary of which was dead— On Febiuaiy 29, 1904,^ the Speaker laid 
before the House the following resolution from the Senate 

Resolved, That the action of the President pro tempore m signing the bill (S 167) “granting an 
increase of pension to J Hudson Kibbe” be rescinded, and that the bill be returned to the House of 
Representatives, with the request that similar action be taken by the House with respect to the signature 
of the Speaker, and that the passage of the bill be reconsidered, and that it be postponed indefinitely, 
tho beneficiary of the same bemg dead 

By unammous consent the Speaker was empowered and directed to cancel his 
signature to the bill 

He accordingly did so 

3456 On February 25, 1903,® the Speaker laid before the House the follow- 
ing order of the Senate 

Ordered, That the Secretary be directed to return to tho House of Representatives the enrolled bill 
(S 6718) providing for the sale of sites for manufacturmg or individual plants in the Indian Territory, 
With the request that the House of Representatives vacate the action of the Speaker m signing the said 
emolled bill, and return the same and the message of the Senate agreeing to the amendment of the 
House to said bill to the Senate 

Mr John Dalzell, of Pennsylvama, thereupon, by imammous consent, offered 
the following, which was agreed to 

Ordered, That the Speaker be, and be hereby is, empowered and directed to strike hia signature 
from the said enrolled bill (S 6718), and that the message of the Senate on said bill to the House be 
returned to the Senate, in accordance with the request ol the Senate 

3457 A request of the Senate that the House vacate the signature of 
the Speaker to an enrolled bill, was denied by the House, unanimous 
consent being refused — On June 23, 1902,® in the Senate, Mi James K Jones, 
of Arkansas, by unammous consent presented and the Senate agreed to the following 
resolution 

Resolved, That the Secretary of tho Senate be directed to return to the House of Representatives 
the enrolled copy of the bill (S 6718) providmg for the sale of sites for manufacturmg or mdustrial plants 
m the Indian Territory, and request the House of Representatives to vacate the action of the Speaker 
m signmg said enrolled bdl, and to return said enrolled bdl and the message of the Senate agreemg to the 
amendment of the House of Representatives to said bdl to the Senate 

Mr Jones at the same time entered a motion to reconsider the vote by which 
the Senate concurred m the amendment of the House to the bill 

On June 26,* the resolution of the Senate was read, and the Speaker ® said 

This hemg a request for the erasing of name of the Speaker from a bdl, and there bemg no allega- 
tion that the request is for the purpose of correcting an error, the Chair feels that this should be done by 
unanimous consent 


‘ Second session Fifty-eighth Congress, Journal, p 361, Record, p 2681 
® Second session Fifty-seventh Congress, Journal, p 284, Record, p 2648 
® First session Fifty-seventh Congress, Record, p 7195 
‘ Record, p 7432 

” David B Henderson, of Iowa, Speaker 
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Objection having been made, the following resolution was offeied by Mr John 
Dalzell, of Pennsylvania, and agreed to by the House 

Oidered, Thai the clerk be duocted to return to the Senate the enrolled bill (S 6718) piovulmg for 
the sale of sites for manufacturing or mduetrial plants in the Indian Territory, with the information that 
the House has considered the request of the Senate that the House vacate the action of the Speaker in 
signing said enrolled hill, and that the nnammous consent necessary to enable such action to be taken 
was refused 

3458 The Speaker may not sig-n an enrolled bill in the absence of a 
quorum. — On May 20, 1826,^ Mr Jacob Isacks, of Tennessee, flora the Joint Com- 
mittee for Enrolled Bills, reported that the committee had cxaimned an enrolled 
bill entitled “An act making appropiiations for the public buddings in Waslnngton, 
and for other purposes,” and had found the same to be duly enrolled 

When, a quorum not being present, objection was made by a Member to signing 
the said bill by the Speaker * 

And thereupon the House adjourned 

3469 Proceedings in correcting an error where the Speaker had 
signed the enrolled copy of a bill that had not passed — On March 14, 1864,'* 
the Speaker stated to the House that — 

tbe Secretary of the Senate having inadvertently, on Jfriday last, announced the paisage by the Senate 
of the Court of Claims bill No 116, instead of the bill of the House (H R 116), and having since cor- 
rected said erroi by certifying to the bill which actually did paes, the Speaker, with the consent of the 
House, will cause the Journal of that day to be amended by the inseition of the title of the bill which 
actually passed, in lieu of tho one originally announced, and when repoited hy tho committeo ho will 
sign the proper emolled bill, canceling his signature of H R 0 0 116 

The unanimous consent of the Plouse was given to the course mdicated by the 
Speaker ‘ 

3460 It IS a common occurrence for one House to ask of the other 
the return of a bill, for the correction of erroi s or otherwise —On April 11, 
1810,® the House proceeded to consider the amendments of the Senate to the bill 
entitled “An act regulatmg the Post-Office Establishment ” 

Mr Ezekiel Bacon, of Massachusetts, moved that the following words, “Sec- 
tion 25. Imes 2 and 3, strilce out the words ‘each postmaster, provided each of his 
letters or packets shall not exceed half an ounce m weight, ’ ” appearing to have 
been an mierpolation m the amendments sent from the Senate aCtoi the same were 
received by this House, be expunged therefrom 

Pending consideration a message was received from the Senate roquestrag the 
return of the bill and amendments. 

It having been discovcied that an inaccuracy had taken place m stating the amendments of the Senate 
The House ordered the bill returned, and the same day a message flora tho 
Senate returned to the House the coriected amendments 

' First session Nineteenth Oongreas, Journal, p 639 
“ John W Taylor, ol New York, Speaker 

® First session Tlurty-eighth Congress, Journal, p 377, G-lobe, p 1096 
* Schuyler Colfax, at Indiana, Speaker 

“Second session Eleventh Congress, Journal, pp 355, 356 (Gales and Seaton ed ), Annals, pp 660 
(Vol 1) and 1769 (Vol II) 
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3461 On June 28, 1834,^ the Hou^e leceived fioni the Senate a message that 
they had passed this resolution 

Resolved, That the House of Repiesentatives be requested to return the bill foi the erection of 
hght-housea, etc , to the Senate, for their further action on the same 

The resolution from the Senate being read, it was 

Ordered, That the Clerk do return the said bill to the Senate 

3465 On Maich 27, 1838,“ a message from the Senate lequested the letuin to 
the Senate of the bill (No 31) entitled “An act for the relief of the legal representa- 
tives of Bolitha Laws ” 

On the same day the House proceeded to the consideration of the message, and 
it was 

Ordered, That the said bill be returned to the Senate 

3463 On July 31, 1886,“ the Committee on Appropriations had leported back 
the fortifications appropriation bill (H R 97Q8) with the recommendation that 
the Senate amendments thereto be nonconcurred m A motion havmg been made m 
the House to nonconcur, the previous question was ordered theieon Thereupon 
the House adjourned 

On August 3* the Senate requested the return of the bill, and the House by 
unanimous consent ordered its return 

3464 On February 11, 1851,* a bill havmg been sent from the Senate to the 
House by mistake, a message was sent to the House asking its return, and the 
House returned the bill 

8465 There being an error in an engrossed House bill sent to the Sen- 
ate, a request was made that the Clerk be permitted to make correction — 
On March 2, 1843,® it was — 

Ordered, That a message be sent to the Senate, notifying that body that an erior has been made in 
the engrossment of the bill (No 602), entitled “An act to provide for the better security of the lives 
of passengers on hoard of vessels propelled m whole or in part by steam, ” appioved July 7, 1838, as sent 
from this House to the Senate, which error consists in mcorporatmg in said engrossed bill as section as 
the third section thereof, that section havmg been stricken from the original bdl by this House previous 
to the passage of the bdl, and that the Senate be requested to permit the Clerk to correct the said error 

3466 Instance of reconsideration of a bill which had passed hoth 
Houses. — On March 2, 1904,^ the lollowmg resolution was received fiom the 
Senate and laid before the House 

Resolved, That the Secretary be directed to request the House of Representatives to return to the 
Senate the bill (H R 5611) grantmg a pension to Juliette Westbrook 

The lequost of the Senate was granted 

' First session Twenty-third Congress, Journal, pp 892, 893 
“ Second session Twenty-dftb Congiess, Journal, pp 675, 680 
“ First session Foity-nintb Congiess, Journal, p 2488 
‘Journal, pp 2481, 2482, Becoid, p 7932 

* Second session Thuty-lirst Congress, Jomnal, p 254, Globe, p 606 
° Third session Twenty-seventh Congress, Journal, p 620 
’’ Second session Fifty-eighlh Congress, Record, p 2711 
5997— VOL 4r-07 22 
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On March 3/ m the Senate, the President pro tempore laid before the Senate 
the bill, wheieupon Mr John C Spoonei, of Wisconsin, said 

'While the bill was pending in the Senate the beneficiary died The bill has passed both Houses 
The gentleman m the House who had charge of it desired us to bring about its recall m order that it 
might be disposed of in the Senate I therefore ask unanimous consent that the Yote hy which it was 
passed here be reconsidered and that the bill he indefinitely postponed 

There being no objection, the vote on the passage of the bill was reconsidered, 
and the bill was thereupon postponed indefinitely 

3467 On April 21, 1904,® tlie Senate agieed to this resolution 
Resolved, That the Secretary be directed to request the House of Representatives to return to the 
Senate the bill (H R 10046) grantmg an. increase of pension to Thomas J Gampton, the beneficiary of 
said hill having died 

Later, on the same day ® m the House, this request of the Senate was agreed to 
On April 22 * the bill was indefimtely postponed by the Senate 
This was an instance wherem the beneficiary had died after the bill had passed 
both Houses, but before the enrolled bill had been signed The Senate, having 
acted on the bill last, recalled it m order that its reconsideration nught take place 
in the body which had acted on it last 

8468 On May 22, 1902,® Mr John F Rixey, of Virginia, by unanimous 
consent, offered the following resolution, which was agreed to by the Plouse 

Whereas the House has been informed that smce the passage of the bill (H E 12576) granting an 
increase of pension to Thomas Welle the said Thomas Wells has died Therefore, 

Resolved, That the said bill (H R 12576) bo transmitted to the Senate with the request that it 
reconsider the vote whereby it passed the said bill 

On the same day,® in the Senate, when the message was received and was laid 
on the table, the opinion being expressed that the House might dispose of its own 
blip 

3469 On February 2, 1853,® Mr. Bernhart Henn, of Iowa, from the Com- 
mittee on Enrolled Bills, reported that the bill (S 208) for the relief of Barbara 
Eeily could be of no effect, smce the beneficiary had died 

Various propositions were made as to the disposition of the bill, but were 
objected to, and objection was made that the Comnoittee on Enrolled Bills might 
only report as to the enrollment of the bill 
The Speaker ” said 

The Ohair decides that it is not competent for the Committee on Enrolled Bilk to report this bill 
back m this form, unless hy the unanimous consent of the House, but that, by unanimous consent, it 
would be competent for the House to reconsider the vote by which the bill passed, and to regularly 

' Record, p 2736 

® Second session Eifty-eighth Congress, Record, p 5221 
® Record, p 5286 
* Record, p 5303 

' First session Elf ty-seventh Congress, Journal, p 733, Record, p 6813 
' Record, p 5800 

Is a hill which has passed both Houses any longer exclusively the bdl of the originating House? 

« Second session Thirty-second Congress, Crlobe, p 4r4 
® Lmn Boyd, of Kentucky, Speaker 
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notify the Senate of that fact Objection has been made, and the Chair decides that the committee 
can not report the bill 

Later this bill was reported as truly enrolled, and was signed by the Speaker 
and Presiding OfiBcer of the Senate, and approved by the President ^ 

3470 A Senate hill having been lost in the House, a resolution 
requesting of the Senate a duplicate copy was entertained as a matter of 
privilege, although the earlier practice had been otherwise 

Form of resolution requesting of the Senate a duplicate copy of one 
of its bills. 

On February 27, 1896,® Mr Warren B Hooker, of New York, offered as a 
privileged resolution the following, which was presented to the House as such and 
adopted 

Resolved, That the Senate be requested to furnish the House of Representatives a duplicate copy 
of the joint resolution (S R 54) authonzmg the National Dredging Company to proceed with the work 
of dredgmg the channel of Mobile Harbor, under the direction of the Secretary of War, the same having 
been lost or misplaced 

3471 On August 12, 1852,® on motion of Mr John S Millson, of Virginia, 
by unanimous consent, 

Ordered, That the Clerk request the Senate to furnish this House with a certified copy of the bill 
of the Senate (No 369) “ appropriating land scnpt m full and final satisfaction of Virginia military bounty 
land warrants,” the engrossed bill having been mislaid since it was received from the Senate 

3473 On February 13, 1852,^ the followmg, having been introduced by unani- 
mous consent, was agreed to 

Ordered, That a message be sent to the Senate requestmg that a copy be funushed the House of the 
resolution of the Senate (No 9) to establish certam post routes, the said resolution having been lost or 
mislaid since its reference to the Committee on the Post-Office and Post- Roads of the House ® 

3473 A House bill with. Senate amendment being lost by a House 
committee, the House ordered a duplicate engrossed copy of the bill and 
requested of the Senate a copy of the amendment — On December 22, 1896,® 
the attention of the House was called to the fact that the bill (H E 1261) for the 
relief of John Kehl, which had passed the House, been returned from the Senate 
with an amendment, and committed to the Committee on Invalid Pensions, had 
been lost by that committee Mr Fernando C Layton, of Ohio, claunmg the floor 
for a privileged resolution, submitted two resolutions, which the House agreed to, 
as follows 

Resolved, That H R 1261, a hill for the relief of John Kehl and to restore him to his formei rating, 
18 hereby ordered to be reengrossed, and that the engrossed copy be delivered to the Committee on 
Invalid Pensions 


1 See Journal, pp 261, 257, 278 
“ First session Fifty-fourth Congress, Record, p 2236 

® Fhst session Thirty-second Congress, Journal, p 1026, Globe, p 2198 The Globe indicates that 
Mr Millson claimed the floor on a question of privileged nature, but the Journal indicates that Mr 
Speaker Boyd did not so legard it 

■* First session Thirty-second Congress, Journal, p 348, Globe, p 561 

® When the order was piesented the suggestion was made that it might be privileged, hut the manner 
in which It IS journalized indicates that such was not the opinion of Mr Speaker Boyd 
" Second session Fifty-fourth Congress, Record, p 406 
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Resolved, That the Oleik be directed to lequeet the Senate to furnish to the House a copy of Hie 
Senate amendment to II R 1261, a biU for the relief of John Kehl and to i estoi e him to hie f omiei i ating, 
to replace the original copy of the amendment irhich has been lost 

3474. On February 14, 1906,^ Mr Sereno E Payne, of New York, submitted, 
as a privileged question, the following 

Ordered, That the Gleik he directed to have reengroased and properly attestod the follomng bills 
n R 7085 Authoiming the Pea Rivci Po-wer Company to eiect a dam in Coffee County, Ala , 

H R 112G3 To aiithoiize the construction of a bridge acioss the navigable walers of St Andrews 
Bay, and 

H R 11045 To amend an act entitled “An act to autliori/e Washington and Westmoieland coun- 
ties, in the Slate of Pennsylvania, to constract and maintain a budge acioss the Monongahela Rivei , in 
the State of Pennsylvania,” approved February 21, 1903 

Ordered further, That the Oleik be dnocted to loquest the Senate to have made on tho engrossed 
copies of each of tho said hills the proper indorsement oi the Senate’s action thereon 

Mr Payne explained that the bills, aftei passing the House and Senate, had 
been lost, and that it was desirable to have the duplicates from winch to make the 
enrollment 

Tho order was agreed to by the House 

On February IS * in the Senate the request of tho House was granted, and on 
tlie same day the bills with the proper indorsements were received m tho House by 
message 

3478 The Senate having requested the return of a bill which, with 
amendments, had reached the stage of disagreement, a motion to dis- 
charge the House committee and return the bill was treated as privi- 
leged — On June 4, 1896, “ Mi Henry C Loudenslagei, of New Jersey, presented, 
as a privileged report from the Committee on Pensions, the followmg resolution, 
which was received as such and agreed to by the House 

Rmlud, That the Committee on Pensions he dischaigeil from tho fuithei consideration of the bill 
(S 1420) granting an inciease of pension to Elizabeth W Sutherland, and that tho said bill bo relumed 
to the Senate, m accordance with therr request 

This was a case wherein the Senate had disagreed to House amendments and 
asked a conference, and the bill on being returned to the House had been leferred 
to the Committee on Pensions It is an accepted prmciple that after the stage of 
disagreement has been reached a bill is privileged 

3476 Process of recalling a bill from the Senate in order to correct an 
error m the number, — On February 26, 1906,* on motion of Mr Hemy 0 Loudeii- 
slager, of New Jersey, tbe House agreed to this resolution 
House resolution 344 

Resolved, That the Senate be requested to retuin to the House the hill of the House (H R 2697) 
granting an mcrease of pension to E G Ghildrebs, said bill having been incorrectly roporled and 
engrossed as H R 2897 

* Fuat session Fdty-nmtli Congiesa, Record, p 2677 

® Record, pp 2589, 2623 

^ First session Fifty-fourth Oongress, Record, pp 6339, 6110 

* First session Fifty-ninth Congress, Record, p 3006 
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On March 5/ the bill having been leceived from the Senate, the Speaker laid 
the bill befoie the House, and on motion of Mr Henry C Londenslager, of New 
Jersey, the vote by which the bill was passed was reconsidered, and then the bill 
was recommitted to the Committee on Pensions, for amendment 

3477 The mere request for the other House to return a bill, no error 
or impropriety being involved, has not been regarded as a privileged mat- 
ter. — On August 6, 181)6/ an ordei directing the Clerk to request the Senate to 
return the Mississippi land bill m oidei that an error in engiossment nught be 
corrected, was offered by unanimous consent, and does not seem to have been con- 
templated in the hght of a privileged proposition 

In 1862’ are found proceedings asking for and giantmg the return of bills 
from and to the Senate, journahzed as by unanimous consent 

3478 A bill which had not in fact passed the House having been 
sent to the Senate by error, a resolution requesting its return was enter- 
tained as a matter of privilege — On February 12, 1895,^ Mr Augustus N 
Martin, of Indiana, called up a resolution requesting the Senate to return to the 
House the bill (H K 5260) to grant an increase of pension to Thomas Congan 
Mr Martin explained that this bill havmg been reported from the Comnuttee of 
the Whole House with the recommendation that it do lie on the table, had been 
by inadvertence taken up by the House and passed among bills favorably reported 

Objection having been made that the resolution was not privileged, the Speaker ® 

said 

If tlie gentleman fiom Indiana would modify his resolution so as to allege that this hill was reported 
unfavorably from the Committee of the Whole, and was considered by the House under the idea that 
it had been favorably reported, the Chau thinlcs the resolution would be privileged But a simple 
resolution to recall a bill can haidly be considered privileged, because in that case such a resolution 
might be presented with regard to any bill that is passed To make the icsolution privileged it 
should show that the House has acted undei some misunderstanding of the leport of the committee, 
or something of that kind 

8479 A resolution to recall from tbe Senate a bill alleged to have 
passed the House improperly was held to he privileged — On June 18, 1878,® 
Mr William M Springer, of lUmois, offered as a question of privilege the following 

Ordeud, That the Clerk of the House be directed to lequest the Senate to return to the House 
the bill (S 1088) to provide for the levision and conection of assessments for special improvements in 
the District of Columbia, and foi other purposes 

Mr George W Hendee, of Vermont, raised the question as to whether oi not 
the ordei was privileged 

Ml Springer stated that the biU had passed the House improperly, but upon 
this point there was a difference of opimon among Members, and the point was 
made that if such orders weie considered privileged eveiy bill that passed might 
be called back 

• 1 Eecoid, p 3369 

- First session Thirty-fourth Congress, Journal p 1381, Globe, p 1949 
’ Second session Thirty-seventh Oongiess, Journal, pp 458, 466, 496, 1013 
* Thud session Fifty-thud Gongie&s, Recoid, p 2093 
^ Chailes P Cusp, of Gooigia, Speaker 
° Second session Forty-fifth Congress, Recoid, pp 4830-4832 
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The Speaker '■ said 

The Chau is not voiy certain that this question presents a question of privilege , but the Chau 
prefers to rule in the direction of avoiding even the semblance of justification for an allegation that 
any wrong has been done in the passage of any bill in this House 

Therefoie the Chair admitted the lesolution 

3480 The Senate having requested the return of a hill which had 
been enrolled, signed by the Speaker, and transmitted to the Senate, a 
resolution was passed directing that the Senate be informed thereof —On 
May 21, 1900,” the Speaker laid before the House the following resolution fiom 
the Senate 

Resolved, That the Secietaiy be directed to requesl the House of Representatives to return to 
the Senate House bill 2966, providing for the resurvey of township No 8, of range No 80 west, of tbo 
tixth principal meridian in Rontior County, State of Nebiaska 

Mr Sereno E Payne, of New Yoik, thereupon presented the following reso- 
lution, which was agieed to 

Resolved, That the Oleik be duocted to inform the Senate that the bill (II B 2956) providing 
for the resurvey of township No 8, of range No 30 west, of the sixth principal meridian in Frontier 
County, State of Nebraska, of which the Senate requeal the return by resolution of May 19, transmitted 
to the House by message on this day, is no longer in the possession of the House, as prior to the receipt 
of the message of the Senate it had been transmitted to the Senate as an enrolled bill, duly aigiiocl 
by the Speaker 

3481, A request of the Senate for the return of a bill is treated as 
privileged in the House. — On May 12, 1896,” the Speaker * announced that he 
laid befoie the House as privileged the following resolution 

Resolved, That the Secretary be directed to lequest the House of Representatives to leturn to 
the Senate the bill (H B 7324) to authorwe and empower the State of South Dakota to select the 
Fort Sully Military Reservation, in said State, as a part of the lands granted to the State under the 
provisions of an act to provide for the admission of South Dakota into the Union, approved February 
22, 1889, and for indemnity school lands, and for other pm poses 

But the return of the bill was ordered by unanimous consent 

' Samuel J Randall, of Pennsylvania, Speaker 
^ First session Fifty-sixth Congress, Record, p 5827 
” First session Fifty-fourth Congress, Record, p 6126, Journal, p 480 
* Thomas B Reed, of Maine, Speaker 
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3483 Every bill whicb has passed the two Houses is presented to 
the President for his signature if he approve 

In general, orders, resolutions, and votes in which the concurrence of 
the two Houses is necessary must be presented to the President on the 
same condition as bills 

A concurrent resolution providing for final adjournment of the two 
Houses IS not presented to the President for approval 

The Constitution of the United States, in section 7 of Article I, provides 
Every bill which shall have passed the House of Representatives and the Senate shall, before it 
become a law, bo presented to the President of the United Slates, if he approve, he shall sign it, etc 
Every order, resolution, oi vote to which the concurrence of the Senate and House of Representa- 
tives may be necessary (except on a question of adjournment) shall be presented to the President of the 
United States, and before the same shall take eltect shall be approved hvhim, or, hemg disapproved by 
him, shall he repassed by two-thirds of the Senate and House of Ropiesentatives, according to the mles 
and limitations prescribed in the case of a bill 

3483 Although the requirement of the Constitution seems specific, 
the practice of Congress has been to present to the President for approval 
only such concurrent resolutions as are legislative in effect — On January 
27, 1897, Mr David B Hill, of New York, from the Committee on the Judiciary, sub- 
mitted to the Senate a report* which that committee had been directed to make on 
the subject of joint and concurrent resolutions and their approval by the President 
The subject involved the construction of a portion of section 7 of Article I of the 

* See Volume VII, Chapter CGXVHI 

‘ Method of takmg enrolled bills to the President Section 2601 of Volume III 

^ Senate Report No 1335, second session Fifty fourth Congress 
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Constitution ' The committee found that m the first twelve Congresses there weie 
one 01 two instances of simple resolutions * being approved by the President , and 
that, with one or two exceptions, all joint resolutions were appioved ^ These 
exceptions were in cases where Congress made requests or rocommondations not 
involving any legislative act In the first fifty years of the Government the whole 
number of joint lesolutions did not exceed 200, but they gradually increased thoie- 
after, until in the Forty-first Congress alone the number exceeded 500 The joint 
resolutions have been largely used since, but not to the extent reached in that 
Congress Except in the few mstances m the early Congresses, all joint resolutions 
have been presented to the President and have been acted on by him 

The committee found that the passage of cone urrent resolutions began immedi- 
ately upon the organization of the Government,* but their use has been, not for the 
purpose of enacting legislation, but to express the sense of Congress upon a given 
subject, to adjourn longer than three days, to make, amend, oi suspend joint rules, 
and to accomplish similai purposes, m which both Houses have a common mteiest, 
but with which the President has no concern 
The report continues 

They are frequently used in oideimg the punting of documents, in paying therefor, and m incurimg 
and paying othei expenses where the moneys net essaiy therefoi liave pieviouslybeen appropriated and 
set apart by law for the uses of the two Houses 

Concurren 1 1 esolutions fi om their veiy natui o require the concuirenco of both Houses to make them 
effectual, and if the Constitution m section 7, before quoted, has lefeieuce solely to the form, andnotto 
the substanoo of such losolutions, they must of course he piesented to the President for his appioval 
Tor over a hundred yeais, howevci, Iheyhave never boon piesented They have uniformly boon 
regarded by all the Depaitmonts of the Government as matteis peculiaily within the province of Congress 
alone They have never emhiaced legislative provisions nroper, and hence have never been deemed 
to require Executive appioval 

This practical construction of the Constitution, thus acquiesced in foi a century, must bo doomed 
the true construction, with which no coiut will interfeie (Stuart d Luid, 1 Crancli, 200) If it bo 

* See section 3482 
“ See 1 Stat L , p 96 

^The early usage la illustrated by lefoience to the laws 

Resolutions joint in form, requesling the President to recommend a day of public humiliation and 
prayei, were not approved by the President (2 Stat L , p 786 ) 

In the Eleventh Congress a jomt resolution proposmg amendment to Constitution was not signed 
by the President (2 Stat L , p 613 ) Kor one in the Third Congress (1 SUt L , p 402 ) 

The joint resolution of the Eleventh Congress condemnmg the conduct of the British mmistei and 
pledging Congress to support the Executive and call mto action the whole force of the nation to maintam 
the rights and honor of the country was approved by the President 

A jomt resolution of the Ninth Congress requesting the President to express the recognition of 
Congiess to the Danish consul at Tripoli for attentions to American sailors in captivity was approved by 
the President (2 Stat L , p 410 ) 

Also joint resolution of the Pu«t Congress expressuig recognition of Congress to National Assembly of 
Iranee of tribute to Franklm, and requeafiug President to transmit, was approved (1 Stat L , p 22B ) 
These eaily concurrent resolutions weie called joint resolutions often, and received the readings of 
a biU Thus, see the case of the resolution condemning the conduct of the British minister m 1809, and 
pledging the support of Congress to the Executive (Fust session Eleventh Congress, Annals, pp’ 481, 
747 , 1161 ) On the other hand , matters ot procedure of the two Houses, like arrangements for the electoral 
count, were provided by the adoption of simple resolutions m each House, sometimes not identical m 
form 
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contended that the exception m section 7 (wheieby adjouiiunent resolutions aie excluded from those 
which must he presented to the Piesident, although they require the concurrence of both Houses) 
somewhat corroborates the theory that all other concunent resolutions are mtended to be mcluded, 
regardless of their chaiactei, it may be answered that such exception was tendered necessary because 
of that other pioviaion of the Constitution (Article I, section 5, subdivision 4) which prevents ad] omn- 
menta for more than three days without the consent of each House Such adjomnment resolutions 
were therefore constitutionally required to be concurrent because the “concunence” of both Houses 
was under the Constitution itself necessuy thereto to make them valid, and if theie had been no 
exception contained m said section 1 all such resolutions would have been lequued to be presented to 
the President, which would be an unpiofitable and useless pioceeding, as Congress itself should have 
the sole light to deteimme the question of its own adjournment, the President being sufficiently 
protected m such matters by his power to convene Congress whenever he deems it desnahle 

In other words, the exception was necessary m order to take ceitam adjournment resolutions out 
of the category of those “to which the conemrence of the Senate and House of Eepiesentatives may 
be necessary,” undei the othei provisions of the Constitution, and for that good reason all adjournment 
resolutions were appropriately excepted 

After referring to Revised Statutes (second edition, 1878), sections?, S, and 205, 
and the printing law (chapter 23, laws of 1895, section 59) for evidencea of the views 
taken by legislators of the subject, the committee came to the followmg conclusions 
It should also be stated that it has been the uniform piactice of Congress, since the organization 
of the Government, not to present concurrent resolutions to the President for his approval, and to avoid 
incoiporating in such resolutions any matter of strict legislation requiring such presentation As a 
matter of propriety and expediency it is believed to be wise to continue that course m the future 

We conclude this branch of the subject by decidmg the general question submitted to us, to wit, 
“whether concurrent resolutions are required to be submitted to the President of the TJnited States,” 
must depend , not upon their mere form, but upon the fact whether they contam matter which is properly 
to he regarded as legislative in its character and effect If they do, they must he presented for his 
approval, otheiwise, they need not be In other words, we hold that the clause in the Constitution 
which declares that every order, resolution, or vote must he presented to the President, to “which the 
concurrence of the Senate and House of Representatives may be necessary,” refers to the necessity 
occasioned by the requirement of the other provisions of the Constitution, whereby every exercise of 
“legislative powers” involves the concurrence of the two Houses, and every resolution not so requiring 
such concurrent action, to wit, not mvolvmg the exercise of legislative powers, need not be presented 
to the President In brief, the nature or substance of the resolution, and not its form, controls the 
question of its disposition 

8484. The question as to whether oi not concurrent resolutions 
should he sent to the President for his signature. — On November 24, 1903,^ 
m the Senate, the President pro tempore,* referrmg to a question which had arisen 
on the previous day, said 

The Chair desiies to call the attention of the Senate to a matter which came up in the Senate on 
yesterday A concunent resolution was under consideration and passed The Senator from Colorado 
[Mr Teller] asked the Chan if it went to the President and requured his signature The Chair replied, 
No The Chair finds this article in the Constitution of the Umted States 

“Every order, resolution, or vote, to which the concurrence of the Senate and House of Repie- 
sentatives may he necessary (except on a question of adjournment) shall he presented to the President 
of the United States, and before the same shall take effect, shall be approved by bim, or, bemg disap- 
proved by him, shall be repassed by two-thirds of the Senate and House of Representatives, according 
to the rules and limitations prescribed m the case of a hill ” 

^ First session Fifty-eighth Congress, Record, p 438 
^William P Frye, of Marne, President pro tempoio 
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Within the expenence of the Chair m the Senate no conemrent lesolution has over been sent to 
the Piesident of the United States, nor has he ever signed one The Chau lua ondeavoicd faithtully 
to hnd out hov concurrent lesolutions eBcsipe the provision of the ConsUlution lie has not heon able 
to succeed 

This led to debate m the course of which the repoit of the Judiciary Conmiittoo 
m a former Congiess was quoted with approval ^ 

3485 A statute requires that hills signed hy the President shall he 
received by the Secretary of State from the President 

When a bill returned without the President’s approval is passed by 
the two Houses, the Secretary of State receives the bill from the presiding 
oflacer of the House in which it last was passed. 

The act approved December 28, 1874,* provides 

Whenever a hill, oidei, lesolution, or vole of the Senate and House of Repioeontatives, having 
been approved by the Piesident, or not having been letiuned by him with hia objections, becomes a 
law or takes effect, it shall foithwith be leceived by the Secretaiy of State from the Piesident, and 
whenever a bill, oidei, resolution, oi vote is letuined by the President with his objections, and on 
being reconsidered is agreed to be passed and is appioved by two-thirds of both Houses of Congioss, 
and thereby becomes a law oi takes effect, it shall be received by the Secretary of State from the Pres- 
ident of the Senate or Speaker of the House of Eepresentatives, m whichsoever House it shall last liavo 
been so approved, and he shall carefully preserve the oiigmals 

S486 Instance wherein a hill enrolled and signed by the presiding 
ofla.cers of the two Houses of one session was sent to the President and 
approved at the next session — On Decembei 8, 1904,® Mr Frank C Wachtoi, of 
Maryland, chan man of the Committee on Enrolled Bills, offered the following 

Whereas the bill (H R 10616) for the relief of Edward J Farrell passed both Houses at the second 
session of this Congress, hut was enrolled too late to receive the signatures of the presiding officers of the 
two Houses and be presented to the President of the United States before the adjournment of the said 
second session, and 

Whereas the bill (H E 11444) to grant certain lands to the State of Ohio passed both Houses and 
was signed by the preaidmg officers thereof, but failed to he presented to the President of the United 
States before the adjournment of the said second session Therefore, 

Rmhed hy the llovse of Representatives {the Senate Lontvmng), That the said bills he, and are 
hereby, ordered to be reenrolled for the signatuies of the presiding officers of the two Houses and for 
presentation to the President of the United States 

The resolution was agreed to hy the House 

On December 12,* m the Senate, the resolution was referred to the Committee 
on Rules and was not reported therefrom 

The Senate having taken no action on the resolution, the bill (H R 10516) 
was reenrolled as of the third session, signed hy the presiding officers, and transmitted 
to the President, who signed it ' 

* See section 3483 of this chapter 

^ 18 Stat L , p 294 A faw on this subject had existed from 1789 and had been amended in 1838 
(See sec 204 of Revised Statutes ) 

* Third session Fifty-eighth Congress, Record, p. 66 

* Record, p 125 

® See history of bill (H R 10616) in indexes of Journal and Record 
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The bill (H E 11444) relating to Ohio lands, was transmitted to the President 
without reenrollment, appearing as a bill of the second session ‘ After receiving an 
opimon from the Attorney-General the President signed the bill ® 

8487. Enrolled bills pending at the close of a session were at the next 
session of the same Congress ordered to be treated as if no adjournment 
had taken place — On August 21, 185G,» Mr James Pike, of Eew Hampshire, by 
unanimous consent, presented the following lesolution 

Resolved {the Senate concurring), That such hills as passed both Houses at the last session and for 
want of time weie either not presented to the two Houses for the signatures of their presiding officers, 
m, having been thus signed weie not presented to the President foi appioval, be now reported or pre* 
aented to the President as it no adjournment had taken place 

‘ The chairman of the Committee on Enrolled Bills took this action after he had considered the 
following piecedenta furnished to him by Mr William Tyler Page, for many years clerk of the Com- 
mittee on Accounts 

"Touching the matter of the right of the chairman of the Committee on Emolied Bills to piesent 
to the President of the United States a bill passed at the last session of Congioss too late to be presented 
to the President before adjournment, I to state that I have had my memory as to a precedent for 
such action confirmed by the Journals of the Fiftieth Congress In the fiist session of that Congress 
theie were passed by bolh Houses of Congress bilk of the followmg numbers and titles, to wit 

"H E 11139, an act to authorize thebuildmg of a bridge or bridges across tho Mississippi Kiver 
at La Crosse, Wis 

"H R 11262, an act to authoiize the construction of bridges across the Kentucky River and its 
tributaries, by the Richmond, Irvine and Beattyville Railroad Company 

"H R 1152, an act for the relief of the legal representatives of Eliza M Ferns 
"These se-veral acts, as stated, were passed by both Houses and, on October 17, 1888, first session 
Fiftieth Congress, page 2932 of the Journal of the House, they wore leported by the chairman of the Com- 
mittee on Enrolled Bills as navmgbeen examined by said committee and found duly enrolled, where- 
upon, said bills were signed by the Speaker of the House 

"These acts were not piesented to the President of the United States until the succeeding session 
of Congress, when, on December 7, 1888, there appears this entry in the Journal 

“ ‘Mr Kilgore, from 1 he Committee on Emolled Bills, reported that he did on yesterday present 
to the Piesident of the United States bills of the House numbered H R 11262, H R 11139, H R 
1162 ’ (House Journal, p B7, second session Fiftieth Congiesa ) 

“ In the Journal of the same session, on page 116, there appears the following entiy 
‘“A message m writing was received horn the President of the United States * * * informing 
the House that he did at the dates named approve hills of the House of the following titles, namely 
‘ “ On the 10th, H R 11139, an act to authorize the building of a bridge or budges across the Mis- 
Bissippi River at La Crosse, Wis 

‘ “ H R 11262, an act to authorize the constiuction of budge or bridges across the Kentucky River 
and its tributaries, by the Richmond, Irvme and Beattyville Railroad Company 

‘“H R 1162, an act for the relief of the legal representatives of Eliza M Ferns 
“ See history of bill (H E 11444) in the mdexes 
^ Second session Thirty-fouith Congress, Journal, p 1352, Globe, p 4 

In this case Congress was immediately convened to pass an army appropriation bill, which had 
faded at tho regular session Several bills were left enrolled but not signed at the adjournment At 
that time a joint rule piesented the resumption of busmess from a former session immediately 

Formerly the jomt lules provided that no bdl from one House should be sent for concurrence to the 
other on either of the last three days of the session, and also that no bill should be sent to the President 
for his approval on the last day of the session On June 20, 1874, a proposition to suspend these rules 
caused some debate as to the useful purpose they were intended to serve, and upon the fact, then alleged, 
that they had uniformly been suspended since 1822 They were suspended on this occasion (First 
session Forty-third Congress, Record, p 5309 ) 
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3488 Tlie lesolution offcied by Mi Piles on Angu&l 21, 1856, wai agieed to by 
tKe House on the same day, slight opposition only being made on the giound that 
it -vvas unconstitutional The Senate on the same day announced by resolution that 
they had concurred in the resolution 

3489 At the close of the Eifty - mnth Congress the President 
approved hills as of the hour and miinite of the calendar day instead 
as of the legislative day — At the close of the last session of the Fifty-ninth 
Congress the calendar day of March 3, 1907, was Sunday The House and Senate, 
m accordance with the usual piactice, did not hold a legislative day of March 3, but 
by lecesses oontniued the legislative day of March 2 until noon, March 4 It had 
heietofore been the practice of the President of the United States, m approving 
bills on the forenoon of March 4, to approve them as of the legislative day Thus 
on noon, Monday, Maich 4, 1889 ‘ (but on the legislative day of March 2 in both 
House and Senate), the Congress adjourned sme ie Just before adjournment a 
message from the President of the United States informed the tloiise that he did, 
“on the 2d day of March, 1880,” sign ceitam bills, among them the .sundry civil 
appropriation bill (H E 12008) and the deficiency appropriation hill (H B 12671) 
Tot the House journal shows ^ that these bills weie not signed by the Speaker until 
the early hours of the calendar day of March 4, and the Senate Journal shows the 
same conclusively ’ Therefore the President in bis message refeired to the legisla- 
tive day and not the calendar day And such had been the practice,* the Presi- 
dent’s approval bemg dated as of the legislative day and not the calendar day 

In 1907, at the close of the Fifty-nmth Congiess, foi the first time the President 
of the United States ® made the late approvals of specific date on the calendar day. 
Thus the sundry cml appropiiation bill® was signed ''approved March 4, 1907, 
11 a m,” and the deficiency appropriation bill’ was “appioved Maich 4, 1607, 
11 a m also the act "to promote the safety of travelers upon railroads by 
hmitmg the hours of semee of employees theieon”* was “appioved March 4, 1907, 
11 50 a m ” ® 

’First session Piltieth Congreas, House Journal, p 770, Senate Journal, p 649 
’House Journal, p 767 
’ Senate Journal, p 539 

^ See 28 Stat L , and otheis, and also House and Senate Journals ot second session Filty-tlurd 
Congress 

‘ Theodore Eoosevelt 
® Public act No 253 , 34 Stat L 
’ Public act No 254 
® Public act No 274 

” Hon John P Lacey, of Iowa, who had exammod the subject of llie approval ot bills previous to 
this innovation, gives the reasons which make the new method of approval desirable “The legislali-ve 
day IS a fiction By recesses it sometimes appears that the logislative day m the Senate is March 3, whilst 
in the House it is March 2 

“An enrolled bill leaches the President befoie noon, March 4, and he considers tho actual end 
of March 3 to be at noon of March 4, so the bill bears date of approval as March 3 The presumption 
of the lav is that a bill signed March 3 was the lav of the land from Hie first moment of that day 

“It sometimes happens that mdividual lights accrue on the day of the bill’s appioval, and it has 
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3490 Tlie approval of a bill by tbe President of the United States is 
valid only with his signature— On Febiuaiy 26, 1825, ^ Pie&ident Monioe sent 
to the House a message statmg that just before the termination of the last session 
of Congress a bill “concemmg wrecks on the coast of Florida” was presented to 
him with many others and approved, and, as he thought, signed It appeared, 
however, after the adjournment, that the evidence ot such approbation had not 
been attached to it Whether the act might be consideied m force under such 
circumstances was a pomt which did not belong to him to decide To remove all 
doubts he submitted the propriety of passing a declaratory act 

The message was referred to the Judiciaiy Committee, and on February 28” 
Ml Daniel Webster, of Massachusetts, from that committee, leported a bill to 
carry into effect the original object mtended by the said act The opmion of the 
Judiciary Committee, he said, was that the bill had no validity until signed by the 
President, and they therefore reported a bill m the ongmal form, but having a 
prospective operation only This hiU was passed by the House and became a law, 
the approval of the President hemg messaged to the House March 3, 1825 ® 

3491 An instance where the President, in announcing his approval 
of a bill, gave his reasons for so doing — On August 14, 1848, President Polk 
sent a message to the House annoxmcmg his approval ot the bill (H K 201) entitled 
' ‘An act to establish the Tcrritonal government of Oiegon ” Thismessage “departed 
from the form of notice observed m other cases,” and the President explaining this 
on the ground of the importance of the subject He then pioceeded to give at 
length hia reasons for approvmg the bill 

been recently held that evidence will be admitted by the court sa to tbe exact moment of tbe Presi- 
dential approval 

“You will liiid tbe cases on tbe exact time of tbe taking effect of the tariff act of 1894 m tbe 
following leferences U S Stoddardctal (89 Fed ,699, affirmed on appeal mciicuit court of appeals), 
U S D Stoddard et al (91 Fed , 1005, 33 Circuit Court of Appeals, 175) In Nunn v William Gerst 
Brewing Co , tbe United States circuit court of appeals, Taft, Lurlm, and Day, J J , held that tbe Ding- 
ley Act took effect My 24, 1897, at 4 minutes past 4 o’clock p m , Washington time Carnage Co v 
Stengel (95 Fed , 637, 37 Circuit Couit of Appeals, 210), U S Iselm (87 Fed , 194) 

“As to tbe hour when a new State constitution takes effect, see Louisville v Bank (104 U S , 
469) ‘When justice requiies it, tbe piecise houi maybe ascei tamed, ’ Bank® Burkbaidt (100 U S , 
686), Burgess v Salmon (97 U S , 381), Lapeyie ® U S (17 Wallace, U S 0 C ), was mere dictum so 
fai as it discusses this question 

“Tbe old English rule was that astatute took effect tbe flrsl day of the session This was changed 
by 33 Geo III, chapter 13 Tbe United States Supreme Court has lecognized tbe luie m Mathews 
II Zane (7 Wheaton, 164) that a Fedeial statute takes effect at tbe actual date of its approval 

“As the lioui of approval is tbe moment of actual enactmeut, tbe President takes the actual 
calendar as bis guide 

“The Code Napoldon fixed tbe time of taking effect of a statute at one day after promulgation, 
with additional time of one day for eveiy 20 leagues distance from the capital ’’ 

^ Second session Eighteenth Congress, Journal, p 276 

Journal, p 279, Debates, p 697 

* Journal, p 315 

^ Fust session Thu tietb Congreas, Globe, p 1081, second session Tbiitietb Congress, Jouinal, p 64 



386 PEECEDBNTS OB THE HOUSE OE BEPEESBNTATIVBS. § 3492 

On January 14, 1875,^ President Grant announced Ins approval of the bill (S 
1044) " to provide for the resumption of specie payments ” hy a message to the 
Senate, ui which he said 

1 venture upon this unusual method of conveying the notice of approval to the House, in which 
the measuie originated, because of its great impoilance to the countiy at large and in order to suggest 
further legislation which seems to me essential to make this law effective 

Then the message proceeded with recommendations 

849S The act of President Tyler in filing with a bill an exposition of 
his reasons for signing it was examined and severely criticised by a com- 
mittee of the House 

In 1842 a committee of the House discussed the act of President Jack- 
son in writing above his signature of approval a memorandum of his con- 
struction of the bill. 

On Juno 27, 1842,® a message was received from President John Tyler, announc- 
mg that he had approved and signed an act origmatmg m the House of Kepresent- 
atives "for the apportionment of Representatives among the several States 
according to the Sixth Census ” The message also contmued as follows 
and have caused the same to be deposited in the ofhcc of the Secretary of State, accompanied by an 
exposition of my reasons foi giving it my sanction 

Mr John Quincy Adams, of Massachusetts, said that this message was a novelty 
m the history of the country The Constitution required the President, if he 
approve a hill, to sign it and not accompany his signature with reasons After 
dwelling on the danger of the precedent Mr Adams moved that the message be 
referred to a select committee, and that the committee have powei to send for 
persons and papers On June 29 this motion was agreed to, and the committee 
was appomted as follows Messrs Adams, John Pope, of Kentucky, Thomas 
M T McKeiman, of Pennsylvania, Robert M T Hunter, of Vngmia, and George 
H Proffit, of Indiana 

On July 16, 1842, Mr Adams made a report, and on August 2 and August 11 
he attempted, by a suspension of the rules, to brmg the report before the House, 
but on each occasion faded to obtam the needed two-thirds 

The report ’ reviews the constitutional provisions lelatmg to the presentation 
of hills to the President, begmnmg with the first mjunction, “that if ho approve 
he shall sign it," and goes on to say 

That IS all hw power, that is all his duty No power is given him, to altei , to amend, to comment, 
or to assign reasons for the performance of his duly His signature is the exclusive evidence admitted 
hy the Oonatitution of his approval, and all addition of extianeous matter can, in the opinion of the 
committee, he regarded m no othei light than a defacement of the public records and archives 

The report then goes on to show that the Department of State was instituted 
for the express purpose of providmg for the safe-keeping of the acts, lecords, and 
seal of the United States, and to quote the law providmg for the deposit of copies 
of laws with the Secretary of State as soon as they are signed by the Executive or 
become laws without his signature The committee do not approve the deposit 

'Messages and Papeis of the Presidents, Vol VII, p 314 

® Second session Twenty-seventh Congress, Journal, pp 1025, 1030, 1080, 1202, 1263, Globe pp 
688,689,693,694,760 

® House report No 909, second session Twenty-seventh Congress 
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of a bill m the office of the Secretary, taking the ground that the law requires the 
President personally to dehver it to the proper custodian, but they waive this 
point in order to discuss the propriety of depositing with the act the reasons of the 
Executive 

The committee can find in the Constitiition and laws of the United States no authority given to 
the Piesident for depositing in the Depaitmcnt of State an exposition of his leasons for signing an act 
of Congress made by his signature a law, ■md most especially none foi makmg the deposit m company 
with the law No such powei is expressly conferred by the Constitution, none such is necessaiy or 
propel for giving effect to any othei powei expiessly gianted to him They believe it to be a power 
the toloiation of which would be of the moat dangerous and pernicious tendency, and they deem it the 
duty of the House to arrest and resist this first attempt to exercise it They have reason to believe 
that, unless disavowed and discountenanced in this first example, its consequences may contribute to 
piostiate m the dust the authority of the very law which the Piesident has approved with the accom- 
paniment of this most extraordmary appendage, and to introduce a practice which would transfei the 
legislative power of Congress itaelf to the arbitiary will of the Executive 

The deposit m the Depaitment of State by the President of an exposition of his reasons for sign- 
mg a law to accompany the law itself has been hitherto without example One mstance has indeed 
occuirecl, on the 81st of May, 1830, when Piesident Jackson, within an horn before the close of that 
session of Congress, sent to this House a message informing them that he had approved and signed a 
bill making appropriations for exammations and surveys, and also for certain works of internal 
improvements, but that, as the phraseology of the section which appropruted the sum of $8,000 for the 
road from Detroit to Chicago might be construed to authorize the application for the continuance of the 
road beyond tho limits of the Territory of Michigan, he desired to be imderstood as having approved 
that bill with the undeistanding that the load authorized by that section was not to he extended 
beyond the limits of the said Territory 

This was a simple message to the House, informing them what constiuction he gave to one section 
of a law which he had approved and signed, but not mfoimmg them that he had added anythmg to his 
signature upon the bill itself The most exceptionable part of this transaction was thcrefoie unknown 
to the House, and they could take no action upon it They laid the message on the table 

It IS indeed tiue that the construction which the President announced to the House he had given, 
in appiovmg and signing the hiU, to that section which appiopnated money for a road fiom Detroit to 
Chicago, was directly in the face of the letter of the law, and of the understanding with which it had 
been passed by both Houses of Congress No couit of justice, without violating all the rules of constiuc- 
tion observed m judicial tribunals, could have sanctioned that construction But that pail of the act 
was to be executed by the President himself By the partial and imperfect execution of it, airesting 
the load at the limits of the Temtoiy mstead of extending it to Chicago, he defeated the intention of 
the legislature, but he had a conscientious constitutional scruple to sustam him There was no appeal 
from his arbitrary decision The completion of the road, directed by the solemn act of the Legislature, 
was prevented by the will of the President, legulated by his constiuction of the law, and the mternal 
improvement of the countr yby tie powei of the National Legislature has horn that day been suppressed 
and nullified 

The real character of the message of Piesident Jackson was an objection to that section of the bill 
which made the appropriation for the road from Detioit to Chicago, and so it was imderstood at the 
time It was m substance an objection to one section of the bdl and m foim an appioval of the bill 

The committee aie of opmion that this form of pioceedmg was unwaiianted by the Constitution, 
hut the President, m that case, set an example fai more dangerous and unwarrantable without giving 
any notice of it to the House Immediately over his signatuie to the bill he made on the paichment 
on which the hill was engrossed an mterpolalion in the followmg words “I approve this bill and ask a 
reference to my communication to Congress of this date m relation thereto ” And m this condition 
with this extraneous matter entered upon this act, lefeirmg to another document not published with 
the law, and never acted upon by eithei House of Congress, this act was published by the Secretary of 
State, and wth this unwarranted statement by the President upon its face forming, to all appearance, 
a part of the law 
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Tlio exposition of tlie Piosi dent's icasons for signing the apporlionmcnl bill has liitlierlo not boon 
published ivith the law The precedent alleged in. justification of the Piosident’s act on tins occasion 
has not, in this case, been followed by him The law has been published by aiithoiity of l1io Seoie- 
tary of State, without the exposition of the President’s icasons foi sigiung it, which ho hid ( lused to 
bo deposited in tlio office ol the Secretary, with the law And this fact loaves it open to conjocliuo 
fetill more painful vdut lawful and honoiahle pvniiose could he answeicd by the deposit in the an hives 
of state of an argument lor affixing Ins signature to an act which ho approved 

An argument for the performance of in mdispcnsible duly would seem to be, at least, a work of 
idle supereiogatioii As well might the President ha\e caused to be deposited m the Depailraent of 
State an exposition of his leasoiia for peiformmg the most sacred of his obhgations as a citi/en oi as a 
man, as he could foi assigning reasons to record his fulfilment ol the obligation which it could not, 
without violation of liis solemn oath, lia\e omillod to do 

A resolution of this House has at 1 engtli chaw n forth trom the Department of State an aulhanticatod 
copy of this exposition of reasons, but, the committee ire constrained to say, without producing so much 
as a plausible reason for the deposit of those reasons iii the office of the Department with the law 

After discussing tlie reasons of the President, the report continues 

The committee consider the act ol the President notified by him to tho IIouso of Eepresontativoa 
lu hia message of the 26th ultimo, as unauthorized by the ConsUtutiou and laws of tho Unitod Statos, 
pernicious in its immediate operation, uid unminentlv dangeious in its tondoncies They believe it 
to be the duly of the Ilouse to protest against it, and to place upon their Journal an earnest rcmonstraiico 
against its ever being again repeated They report, Ihoroforo, the following losolution 

“Resolved, That the House of Roprisentatives consider the act of the President of tho Unitod 
States, notified to thorn by liis message of tho 26th ultimo, viz, liis causing to bo deposited in tho ofHoo 
of the Secrotaiy of State with the act of Oongiess entitled ‘An act for an apportionmont oi Representa- 
tives among the several States according to the sixth census,’ approved and signed by him, an expo- 
sition of his reasons for gi\mg to the said act his sanction as imwarrantcd by tho Constitution and laws 
of the United. States, injurious to tho public intensts, and of ovil example for tho future, and this 
House do hei eby solemnly protest against the said act of the President and against its ever being repeated 
or adduced as a precedent hereafter ” 

3493 President Johnson contended that he might not approve bills 
during a recess of Congress —On July 8, 1867,^ Mr Joseph W McCliirg, of Mis- 
souri, submitted the following 

Resolved ly the House of Rejnesentatms (the Senate emtmrmg), That tho Clerk of the Ilouao of 
Representatives be instructed and directed, and is hereby instructed and directed, to reenroll Homo 
Resolution No 6 of this, tho Poitieth Congress, that the same may bo again signed by tho presiding 
officers of the Senate and House, and be again presented to tho President for his approval 

The circumstances under which this resolution was oflored were as follows* 
The Fortieth Congress had, by concurrent resolution, taken a recess fiom March 30, 
1867, until July 3, 1867 Previous to this recess the resolution No 6 had passed 
both Houses and been signed by the presiding officers of each, but by an over- 
sight it was not presented to the President until two days after the Congress had 
adjourned for the recess The President did not sign the resolution, hut hied it 
m the State Department with this indorsement 

The first sesSLoa of the Fortieth OongreBs adjourned on the 30th day of Maicli, 1867 This bill, 
which was passed duiiug that sesBion, wa« not presented for my approval by Hon Edmund Gr Robs’, 
of the Senate of the United States, and a member of the Committee on Enrolled Bills, until Monday! 
the 1st day of April, 1867, two days after the adjournment It is not believed that tho approval of 
any bill after the adjournment of Congress, whether presented before or alter such ad|Ournment, is 


1 First session Fortieth Congress, Journal, p 170, Globe, pp 610, 612, 606 
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authorized by the Constitution of the United States, that instrument expressly declaring that no bill 
shall become a law the return of which may have been prevented by the adjournment of Congress 
To concede that, under the Constitution, the President, after the adjournment of Copgresa, may, with- 
out limitation m respect to time, exercise the power of approval and thus determine at his discretion 
whether or not bills shall beeome laws, ought subject the legislative and executive departments of 
the Government to influences most pernicious to correct legislation and sound public morals, and, 
with a single exception, occurrmg durmg the prevalence of cml war, vrould be contrary to the tstah- 
lished practice of the Government from its inauguration to the present time This bill will therefore 
ho filed in the office of the Secretary of Slate without my approval 

AnDECW JoHItSON 

Washington, D C , April 20, isb7 

The Speaker,! after stating that the gentleman from Missouri had risen for a 
privileged question, said 

The opening sentence of that mdorsoment is this “The first session of the Fortieth Congress 
adjourned on the SOtli day of March, 1867 ” If that were true, there is no question that the President 
would not have the power to sign the bill, but the first session of tho Fortieth Congress did not adjourn on 
the 30th day of March, 1867, they took a recess only until the 3d day of July, at which tune, if a quorum 
did not appear in each House, it was provided that the first session should stand adjourned without day 
If Congress had adjourned on the 30th of March last, then it could not now be in session unless it has 
been called together by proclamation of the President The Constitution of the United States declares 
that “ Congress shall assemble at least once m every year, and such meeting shall be on the first Monday 
in December, unless they shall by law appoint a different day ” By law Congress has enacted that 
the first session of such Congress hereafter shall begin on the 4th day of Match, leaving tho provision 
in regard to the other sessions to remain as it was If the first session of Congress had adjourned on 
the 30th of March it could not have met, unless at the call of the President, before the first Monday 
in December next The question is whether the President has the right, according to usage, according 
to hw, and according to the Constitution, to sign a bill during this prolonged recess The Chair is of 
the opinion that there is no question as to his power to sign a bill durmg a recess of a session of the 
two Houses of Congress This power has been exercised frequently, and as well by the present occu- 
pant of the Presidential chair as by his predecessors Congress has been in the usage of taking a recess 
over tho Clmstmas holidays for ten days or two weeks under that clause of the Gonstituiton which allows 
the two Houses to take a recess for more than three days by concurrent resolution During the last 
holiday recess, from the 20th of December to the 3d of January following, a bill granting land to aid 
in the construction of a military road from Eugene City to the eastern boundary of Oregon, which had 
previously passed, was signed by the President on the 26th of December, in the midst of this two weeks’ 
recess, and has been properly published as one ot the laws of the United States If he could sign a 
bill durmg a recess of two weeks, it seems as if there could be no question that ho has the power to 
sign a bill or to lefuse to sign it where a recess may last three, four, or five weeks, or months When 
Congress adjourns without day it is an entirely different question, and the Chair thinks that the President 
could not sign a bill presented after that adjournment But this session has not adjourned, it is the 
same session which passed the bill, and under the existing state of facts the Chair thinks that the House 
might direct tho reenrollment of the bill, so that it may again be submitted to the President It is, 
however, for the House to decide 

The House, after brief debate, durmg which the point was made that the bill 
was already a law because of the lapse of ten days without the return of it with 
objections, agreed to the resolutions, ayes 71,noes 28 

The resolution came up m the Senate on the same day, and the consideration 
was deferred until July 12, when the subject was debated, both on its ments and 
m respect ot a rule of the Senate that no general legislation should be taken up 
durmg the session The resolution was finally declared out of order under the 

! Schuyler Colfax, of Indiana, Speaker 
B997~voi,4— 07 ^23 
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rule Beroi-e this decision was leached the question was considered on its meiits 
Mr Jolm B Henderson, of Missouri, recalled that on the 12th of Maich, 18G3, 
after the acl]ournmeni of Congress, the President signed a bill under winch thirty 
01 forty millions of property had been collected and turned into the Ticasuiy The 
point was also made that under the joint lules the Committee on Eni oiled Bills 
were expected to report the lact of their presentation of bills to the Picsident, 
and this repoit should be entered on the Journals In the piesent case such report 
had not and could not be made The pomt that the hill had become a law by 
reason of the failure of the President to letum it was also considered 

Tins resolution was not considered agam At the next session of Congicss a 
new joint resolution to effect the same purpose foi the Missouri troops was intio- 
duced m the House and passed there, as House Resolution 147 

3494 . On Januaiy 24, 1868,^ the Senate received from Piesideni Johnson a 
message respondmg to the iuquny ot the Senate m regard to the bill (S 141) "foi 
the furthei secuiity of equal rights in the District of Columbia ” The message 
states the facts in regard to this bill and the object of the mquny 

Inasmuch as the bill “ for the further securing of equal rights in the District of Columbia, ’ ’ has not 
become a law m either oUhe modes designated m the section above quoted (law of Sopl JQ, 1789), 
it has not been delivered to the Secretary of State for record and promulgation The Constitution 
expressly declares that “if any bill shall not be returned by the President within ton days (Sundays 
excepted) after it shall have been presented to him, the same shall be a law mlike maunoi as il ho has 
signed it unless the Congress by their adjoin nmeut prevent its return, in which case it shall not bo a law ” 
As stated in the proamhle to the resolution the bill to which it refers was presented for my appioval on 
the 11th day of December, 1867 On the 20th of the same month and before the expiration of the ton 
days after the presentation of the bill to the President, the two Houses, m accordance with a concurrent 
resolution adopted on the 3d of December, adjourned until the 6th of Jauuary, 1868 Oongresa by tluur 
adjournment thus prevented the return of the bill within the tune prescribed by the Oonslilution, and 
it was therefore left in the prociso condition in which that instrument positively doclaros a bill "shall 
not be a law ” 

If the adjournment in December did not cause the failure of this bill, because not such an adjouin- 
ment as is contemplated by the Oonstitution m the clause which I have cited, it must follow that such 
was the nature of the adjournments during the post year, on the 80th day of March until llie first Wed- 
nesday in July, and from the 20tih of July until the 21st of Novombei Other bills will tlicreforo bo 
affected by the decisiom, which may be lendered m this case, among them ono having the same title 
as that named m the resolution, and contaming similar piovisions, which, passed by both Houses in 
the month of July last, failed to become a law by reason of the adjournment of Oongress before ten days 
for its consideration had been allowed the Executive 

Mr George F Edmunds, of Vermont, m makmg a motion to refei tlio message 
to the Judiciary Committee, referred to a case which arose in New liampshiro m 
1863, and which was passed on by the supreme court of that State, the decision 
bemg that the construction held by President Johnson was not correct Both Mr 
Edmunds and Mr Charles Sumner, of Massachusetts, held that the recess adjoniu- 
ment was not like an adjournment sme die The motion to reler to the Judiciaiy 
Committee was agreed to 

On February 17, 1868,'’ Mr Edmimds reported, with the unanimous approval 
of the Judiciary Committee a bdl (S 366) “regulating the presentation of bills to the 


' Second session Fortieth Oongress, Gflohc, p 720 

Second session Fortieth Oongress, Globe, pp 1204, 1371, 1404, 1406, 1834, 1840, 2078 
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President and ttie leturn of the same ’ On February 24 this bill was taken up 
It pi ovided that the ten days mentioned m section 7 of article 1 of the Constitution, 
withm which the President of the United States is required to return to the House 
m which it origmated any bill not appioved by him, shall be held and construed to 
be ten calendar days (Sundays excepted) next aftei the day of the presentation oi 
any such bill to him, and the adjournment of Congress which shall prevent the 
return of any such bill by the President to that House in which it origmated, is 
to be held and construed to be the final adjournment ol a session, and not an adjornn- 
ment of either or both Houses of Congress, actmg by themselves or with the consent 
of each other, as provided foi in the Constitution, to a particular day And if at 
any time withm those ten days the President shall desire to return a bill to the 
House m which it origmated, or send a message to such House that he has signed 
the same, when such House is not sitting, it is to be lawful for him to return such 
bdl or send such message to the office of the Secretary of the Senate or Clerk of the 
House of Eepresentatives, as the case may be, and the Secretary or Clerk is to 
mdorse thereon the day on which the return shall be made or the message received, 
and make entry of the fact of such return or the receipt of such message in his 
journal of the proccedmgs, and such return or sendmg of such message is to be 
deemed and taken to be a return of the bill to the House m which it origmated, or 
a sendmg of a message to the House to all mtent and purposes Every bill which, 
havmg passed both Houses of Congress and havmg been presented to the President 
as provided m the Constitution, shall not have been returned by the President with 
Ins objections thereto to that House m which it origmated withm the time herem 
defined and declaied is to be a law, and it is to be the duty of the President m 
such case imm ediately to dehver such bill so havmg become a law to the Secretary 
of State, who shall receive and proceed with the same m the same manner as may 
be provided by law for bills signed by the President, and to certify thereon and m 
the promulgation thereof that such bill has become a law for the cause stated 
The time mentioned in the act is to be computed by excluding the day on which a 
bill may be presented to the President and mcludmg the tenth day (Sundays 
excepted) thereafter 

This bill, after debate, passed the Senate on March 24 by a vote of yeas 29, 
nays 11 It was sent to tbe House, but not acted on 

3495 The Supreme Court affirmed the validity of an act presented to 
the President while Congress was sitting, and signed by him within ten 
days, but after the Congress had adjourned for a recess — In the case of La 
Abia Silver Mmmg Company v Umted States, the Supreme Court of the Umted 
States rendered, through Mr Justice Harlan, an opmion^ as to the power of the 
President to approve a bill after the adjournment of Congress for a recess withm a 
session 

The giound of this contention, 

the opinion holds in considering this branch of the case, 

IS that havmg met in legulai session at the time appomted by law, the first Monday of December, 1892, 
and havmg on the 22d day of that month (two days after the presentation of the bill to the President) by 
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tlie joint action ol tlie two Houses taken a recess to a named day, January 4 , 1893, OoiigiesB mis not 
actually sitting when the President on the 28th. day of December, 1892, by signing it formally ippioved 
the act in question The pioposition, plainly staled, is that a Ml passed by Congi css and duly prosonl ed 
to tlie President does not become a law if Ins approval bo given on a day when Gongi css le in i ocess Tins 
implies that the constitutional powei of the Piesident to appiove a bill so as to make it a law m abeolut ely 
suspended while Cougiess is in locess for a fixed time It would follow fiom this that if both IIouscs of 
Congi OSS by then joint ox separate action were in iccess from some Fnday until the sue ccodiiig Monday, 
the President could not exeicise that powei on the intervemng Saturday Indeed, iccoiding to the 
argument of counsel the Piesident could not effectively approve a bill on any day when ono of (he 
Houses, by iLe own separate action, was legally in recess foi that day in oidei that ner cssaiy lopans bo 
made in tho room m which its sessionB were being held Yet many public acts and joint resolutions of 
great importance together with many pi ivate acts have been ti eated as vali d and enforceable whali wei o 
appioved by the Piesident duiing the lecesaes of Congress coveiing tho Chiistmas hohdays ’ 

The opinion proceeds to quote the clauses of the Constitution bearing on tho case, 
sections 4, 5, 7, and 8, of Article I, and continues 

It IB said that the appi oval by tho Piesident ol a bill passed by Congress is not strictly an exocutivo 
function, but is legislative m ila nature, and this view, it is argued, concluBively shows that Ins appioval 
can legally occui only on a day when both Houses are actually sittmg in the peifoimance of legislative 
functions Undoubtedly the Piesident when approving hills passed by Congress may bo said to pailici- 
pate in the enactment of laws whtdi the Constitution lequnes him to execute But that constdoiaiion 
does not determine the question befoi e us As the Constitution, while authorizing the Piesident to pei- 
form certain functions of a limited numbei that aic legislative in then general nature, does not i eatiict tlio 
exercise of those fimctions to the paiticulai days on which the two Houses aio actually sitting in the 
transaction of public business, thecomlcannotimposeBucliarestnction upon tlie Executive Itismado 
hia duty by tlie Constitution to examine and act upon every bill passed by Congi ess The time within 
which ho must appiove or disapprove a bill is piesciibed If ho appiove a bill, it is mado his duly to 
sign it The Oonslitution is silent as to the lime of his signing, except Uiat his approval of a bill duly 
presented to him— if the bill is to become a law merely by virtue of such approval— must bo manifested 
by Ins signatuio within ten days, Sundays excepted, after the bill has been piesentod to him It noces' 
saiilyiesults that a bill when so signed becomes fiom that moment a law But in cider that his lefusal 
or failure to act may not defeat the will of the people, as expressed by Congress, if a bill bo not appiovod 
and be not leturned to the House in which it originated witliiu that lime, it becomes a law in liko 
manner as if it had been signed by him Wo perceive nothing in these constitul lonal provisions making 
tho approval of a bill by the President a nullity if such approval occus while the two Housoa of OongresB 
are m recess for a named time After a bdl has been presented to the President, no fiirthoi action is 
required by Congress m respect of that bill unless it be disapproved by him and within tho tune pie- 
scribed by the Constitution be returned for leconsideralion It has propeily been the piactico of tho 
President to inform Congress by message of his approval of bills, so that tho fact mav be locordod But 
tho essential thing to be done m order that a hill may become a law by the approwiJ of the Piesident is 
that it be signed within the prescribed time aflei being presented to him That being done, and as soon 
as done, whethei Congress is informed oi not by message horn the President ot Ihs fact of his approval of 
It, the biU becomes alaw, and is delivered to the Secretaiy of Stale as requiied by law 

Much of the argument of counsel seems to rest upon thepiovisionin relat ion to the final adjournment 
of Congress for the session, wheieby the Piesident is pi evented from leturning, within the peiiod prescribed 
by the Constitution, a bill that he disapproves and is unwilling to sign But the Conalitution places tho 
approval and disapproval of bills, as to thoir becoming laws, upon a different basis If the President 
does not approve a bill, he is requu ed within a named tune to send it back foi consideration But it by 
its action, after the presentation of a bill to the President during the time given him by the Constitution 
for an examination of its provisions and for approving it by his signature. Congress puts it out of his powoi 
to return it, not approved, withm that time to the Honsc m which it originated, then tho bill fails and 
does not become a law 


Here are quoted acts passed m the years from ] 862 to 1807 
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Whether the President can sign a bill after the final adjournment of Congress for the session is a 
question not arising m this case, and has not been considered or decided by us We adjudge — and touch- 
ing this branch of the case adjudge nothing more — that the act of 1892 having been pi csented to the 
Piesident while Congiess was sitting, and having been signed by him when Congiess was in recess for a 
specified tune, but withm ten days, Sundays excepted, iftu it was so presented to him, was effectively 
appioved, and immediately became a law, unless its provisions aie repugnant to the Constitution ’ 

3496 The President, m the opinion of the Attorney-General, may 
sign a bill at any time withm ten days after Congress has adjourned for 
a recess — On December 28, 1892,* the Attorney-General of the United States (Mi 
W H H Miller) rendered to the President an opimon, of which the following is 
the syllabus 

When Congiess adjoiums, not sme die, foi a longer period than ten days, exclusive of Sundays, and 
ceitam bills at a tune less than ten days prior to such adjoummeat are placed in the President’s hands 
foi approval oi disapproval, it is competent for hua to appiove any bill during the peiiod of such adjourn- 
ment Semble, that hills not signed, coming to him under such circumstances, would not become a 
law at the expiiation of the ten days In view of the unceitamty it is advised that bills coming to 
the President dm mg a recess of Congiess, or within ten days prior thereto, be signed oi vetoed as they 
meet his approval or disapproval, and, m case of veto, be returned to Congress when it leconvenes, any 
question as to their validity can then be settled by the courts 

In his opimon the Attorney-General says 

On the 22d of Decembei, by a concurrent resolution, the two Houses of Congress adjourned until 
the 4th day of January next That resolution reads as follows 

"Resolved hy the House of Repi esentatwes {the Senate concurring), That when the two Houses adjomn 
on Thursday, Decembei 22, they will stand adjourned until Wednesday, January 4, 1893 ” 

The time covered by this adjournment, exclusive of Sundays, exceeds ten days Shortly before 
the adjournment, certain bills passed by the two Houses of Congress having been placed m your hands 
foi approval or disapproval, you now ask whethei it is competent for you to give such approval or dis- 
approval dming the period of such adjournment 

Your right to approve is settled in the affirmative by the Supreme Court m Seven Hickoiy v 
Ellery (103 U S , 423) That was a case arising undei the constitution of Illinois, but as to this question 
that instrument was identical with the Federal Constitution The decision goes so far as to uphold 
the appioval of a bill withm the ten days, even though the adjournment be sine die But the question 
as to a temporary adjournment on unsigned bills lemams 

No foimal opinion by any of my predecessois, so fai as the records of this Department show, has 
been given upon this question I find, howovei, memoianda communicated by Attorney-General 
Devens to President Hayes, as follows [Here Mi D evens states that he finds no decisions of courts 
of the United States m which the clause of the Constitution m question is construed He cites three 
State decisions m similar cases — 46 N H , 610, 39 Cal , 206, and 33 HI , 135, 139, 153 ] 

“In this conflict of authorities it is impossible conclusively to answer the question whether, if 
Congress should take a recess after a bill was sent to the President foi his signature so long in duration 
that he would not have an opportumty to return the same withm ten days with his objections, such 
bill having been piesenled to him at such time that the ten days would not be given to him for con- 
sideration previous to the recess, such bill would become a law in hke m ann er as if he had signed it 
At the same time, the beat opinion to which I can anive is that m the case supposed the bill would not 
become a law at the expiration of the ten days There is no mode provided by which the President 
can duimg the recess communicate with the House, and one of two lesults must follow Either the bill 
becomes a law when he has not had the time prescribed by the Constitution foi consideration and reflec- 

1 On March 31, 1840, President Van Buren approved a bill of the House (No 18) “additional to the 
act on the subj ect of Ti casury notes,’ ’ and omitted to send notice of this approval to the House (First 
session Twenty sixth Congress, Journal, p 1370 ) 

* Opinions of Attorney-General, Vol XX, p 503 
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tion upon It, 01 else, Congress taking a lecess under such circumstances and thus preventing him from 
communicating vitli them, the bill does not become a law because by thou own act of adjournment 
they have pi evented him from having the time foi consideration which la intended by the ConsI il ution 
[Here follows a brief reference to the clause of the Constitution pioviding foi the rctuiii of a vetoed bill ] 
* * * A.11 these pioviaions indicate that m oidei to enable the Picaidcnt to lotuin a bill the IIouso 
should be in session, and if by then own act they see fit to adjomn and depiivo him of the oppoii unity 
to rctiiin the bill, with his objections, and aic not piesent themselves to icceive and iccoid tlicae objec- 
tions and to act theieon, the hiU. can not become a law unless ten days shall have expiied dming which 
the Piesident will have had the opportunity thus to leturn it ^ Theio is no suggestion that he may 
letum it to the Speaker, or Clerk, or any officei of the House, but the letuin must be made to the House 
as an organwed body ” 

Hon Geoige P Edmunds, President pio tempoie of the Senate, m a note to Piosident Aiihur 
under date of December 24, 1884, expiessmg a like opinion, says 

“A bill ’*' * * has passed both Houses of Congress and was presented foi my signaluio after 
both JEonses have adjourned until 5th ol Januaiy This is moie than ten days, and, if it weio now pre- 
sented to you, you could not return it with your objections I do not know what the practice has been, 
but It would seem to mo as if the bill could not become a law constitutionally, hut if you think it can 
I will send it to you ” 

This note was probably not carelully consideied, but it is of value as the impression of a lawyer 
and legislator ot great ability and experience 

The Attorney-Geneial, after discussing the nature of the lecess in question, 
concludes that it is not an adjournment within the meamng of the clause of the 
Constitution under discussion As the approval or disapproval of a bill by the 
President has been sometimes held to he a legislative act, reqmred to be done 
wlule the Congress is in session, the Attorney-General finds difficulties m giving a 
definite opimon, and concludes upon the whole that the course indicated in the 
syllabus should be pursued 

On January 4, 1893,* on the reassembhng of Congress after tlio leoess, the 
President communicated to the Senate notice that he had approved sundiy bills 
on December 22 and December 28, dunng the recess, but theie appeals no message 
of disapproval of any bill 

3497 An instance where the President signed a bill after the adjourn- 
ment of Congress — On May 16, 1804,“ the House oideied — 
that the Committee on the Judiciary be matrucled to uiquire and lepoit to tho House by wlut waiiaiil 
or authoiity the Act* entitled “An act to provide for the collection of abandoned propoity and foi Qio 
prevention of frauds m msmiectionary distncts within the ITmted States” was approved on tho 12tli 
day of March, 1868, and whether said act is still m foice 

On June 11, 1864, Mr James P. Wilson, of Iowa, from the committee, made 
this report “ 

On the reception ol this lesoluUon the committee caused a note to bo addiessed to tho Secretary 
of State, asking to be informed whether, “as a matter of fact, it appealed on the ougmal Jilos m the 
State Department that the act referred to was approved on the 12th day of March, 1863 ” 

In reply to this note, the Secretary of State responded that “the original act la, to all appoaiaiices, 
regular in every respect of form, as to the date of its approval— that of 12th of Mai ch, 1863— tho words 

* This question was subject of a decision in Connecticut about 1904 
Second session Fifty-second Congress, Record, p 301 

“ First session Thirty-eighth Oongiess, Globe, p 2290 

* See 12 Stat L , p 820 

“ House Eepoit Ho 108, first session Thuty-eighth Congress 
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and figmos ‘approved Maich 12, 1863,’ are in tlie hanclwiiting of the President, and followed by his 
signature ” 

Thus it appeals, fiom the ongiral files m the State Depaitment, that said act was appioved Match 
12, 18G3, and this is tiue, m fact, as to the date of approval 

The section of the Constitution of the United States bearing upon this question leads as follows 
‘ ‘ It any bill shall not be leturned by the President within ten days (Sundays excepted) aftei it shall 
have been presented to him, the same shall be a law, in like manner as if he had signed it, unless the 
Congress, by then adjournment, prevent its return, m which case it shall not be a law ” 

The committee are mtormed that m the great press of busmess immediately pieced mg the adj ourn- 
ment of Congress on the 4th of March, 1863, the act which w made the subject matter of inquiry by the 
resolution of the House was passed to the Secretary ot the Treasury for examination, as it related par- 
ticularly to his Depaitment It did not reach the President again until after the adjournment of Congress, 
when it was approved by him under the belief that the last clause of the section of the Constitution, above 
quoted, was designed moie especially to prevent Congress from enacting laws without the approval of the 
Executive, which might be done by the passage of bills by the two Houses, followed by an adjournment, 
before the President could exammo and return them, were it not for the declaration that in such cases 
the bills shall not be laws, and did not relate to cases wherem the Executive should approve bills sent 
to him by Congress within ten days, even though an adjournment should occur before the £ turn of the 
bills 

That there is force and plausibility in this position, a little reflection will discover to any mmd, 
but the committee can not receive it as a correct interpretation of the Constitution 

The ten days’ limitation contained m the section above quoted reters to the time during which 
Congress remams m session, and has no application after adjournment Hence, if the Executive can 
hold a bill ten days after adjournment, and then approve it, he can as well hold it ten months before 
approval This would render the laws of the country too unceitam, and could not have been mtended 
by the framers of the Constitution 

The spirit of the Constitution evidently requires the performance of eveiy act necessary to the 
enactment and approval of laws to be perfect before the adjournment ot Congress 

The committee, therefore, conclude that the act referred to, approved Maich 12, 1863, is not m 
forcQ, and m this conclusion the committee are unanimous * 

3498 A bill that had not actually passed, having been enrolled and 
signed by the President of the United States, was disregarded by the 
Executive, and Congress passed another bill — On Maich 11, 1836,- the House 
considered a joint resolution (No 2) to place the name of Benedict Alford on the 
pension roll The Debates of March 18,® give the following explanation of the 
presentation of this resolution 

At the first session of the Twenty-thud Congress a hill passed the House of Representatives grant- 
mg pensions to Benedict Alford and Robert Brush, soldiers of the Revolutionary war By the Journals 
of the Senate it appears that this bill was mdeflnitely postponed m that body, and the House of Repre- 
sentatives was BO notified And it is also so entered on the Journal of the House The postponement 
of the bill m the Senate m the last hour of the session was madvertently overlooked by the enrolling 
clerk, as well as by the Committee on Enrolled Bills in the House, and it was enrolled and signed by 
the officers of the two Houses, and presented to, and approved by, the President A few days after the 
adjournment of Congress the error was discovered m the Clerk’s ofiice m the House of Representatives, 
and notice of the fact was immediately given to the War Department The Secretary of War theieupon 
declined complymg with the provisions of the hill, under the conviction that it was not a valid statute 
At the last session of Congress the President conunumcated the fact to the Senate by message No 

'The act of July 2, 1864 (13 Stat L , p 375), was amendatory of the act “approved March 12, 
1863,” thereby indicating that the latter at t was stiU considered a law (See Globe, first session, 
thirty-eighth Congress, p 2820, for debate on the hfll S 232 ) 

^Pnst session Twenty-fourth Congress, Journal, pp 470, 498, 526, 526, Debates, pp 2747, 2881 
“Debates, p 2881 
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action in the caie was, howevei, had m either House at the labt ibesaion Atthe present session Benedict 
Alford again presented his petition, which was referred to the Committee on Kcvolutionary Pensions 
The committee reported that, m its opinion, the act was a valid one, and that no luttlici logibhition was 
necessary to give a pension to the petitioner, which, in their opmion, the Secrelary of War wee hound to 
pny Ivviri A member of the committee, differmg with the majority, after the report was made, moved the 
resolution directing the Sccretaiy of War to execute the act, which had passed in the mannei hen m 
stated 

Tlie subject was elaborately discussed on Maich 11 and 18, and after vauoiis 
methods of procedure had been proposed, the House finally — 

Risolved, That the jomt resolution to place the names of Benedict Alford and Robert Brush on the 
pension hat be referred to the Committee on Revolutioiury Pensiona, with instruction to report a hill 
for the relief of Benedict Alford and Robert Biuali 

Such a bill was duly reported and became a law ‘ 

8499. The President sometimes, at the close of a Congress, informs 
the House as to both the bills he has signed and those he has allowed to 
fail — In ISYS, on March 3,* the last day of the session and the Congress, the Presi- 
dent sent a message to the House givmg notice both of the bills that he nppioved,® 
and also of those which did not receive his signature and failed to become laws 
8500 On December 14, 1842,* President Tylex sent a message to the House 
informing that body that he had failed to sign two bills at the close of the preceding 
session of Congress— the bill relating to the sale of the public lands and the granting 
of preemption rights, and the hill regulating the taking of testimony in contested 
election oases The President abstained from expressing an opmion as to the merits 
of these bills which had thus failed to become laws, but stated that they woie sent 
to him too late for him to have time to read them through and sign them He 
expressed a strong opimon m favor of an adherence to the then existing joint rule 
of the two tiouses which prohibited the presentation of a bill to the President on 
the last day of the session 

3501 On December 18, 1843,"’ President Tylei communicated to the House his 
reasons for withholding his signature from the bill "diroctmg payment of the cer- 
tifiicates of awards issued by the commissioners under the treaty with the Ohorokco 
Indians ” This bill had been sent to the President m the closing hours ol the 
previous Congress, and had consequently failed to become a law 

3503 On December 6, 1832,“ President Jackson transmitted to the House of 
Eepresentatives a message stating his objections to the hill “for the improvement 
of certain harbors and the navigation of certain riveis,” which was not received 
by him a sufficient length of time before the close of the lost session to enable him 
to examine it before adjournment, and from which he had withheld his signature, 
so that it had not become a law 

It does not appear that any action was taken on this message 

‘ Journal, pp 618, 810, 823 

’Tkird session Boxty-second Congress, Journal, p 592, Globe, p 2137 

“ The President b) message informs tbe House from tune to tune of bills whicli lie has approved 

* Third session Twenty-seventh Congress, Journal, p 67 

* First session T (renty-eighth CongreBa, Jonmal, p 69 

“ Second session Twenty-second Congress, Journal, p 24, Debates, p 819 
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3603. The President notifies the House of bills that have become laws 
without his approval —On Februaiy 22 and March 2, 1861/ Piesident Bnclianan 
notified the House of bills that had become laws without his signature through the 
expiration of the ten days’ limit prescribed by the Constitution 

3504. An instance where the President communicated his omission to 
sign a bill through the committee appointed to notify him that Congress 
was about to adjourn —On May 31, 1830,= Mr Henry W Dwight, of Massachu- 
setts, from the joint committee appointed to wait on the President of the United 
States and inform him that, unless ho might have other communications to make 
to Congress, the two Houses were ready to close the present session by an adjouin- 
ment, reported that they had fulfilled theu duties, and that they were informed 
by the President that he had no further commumcations to make to Congiess at 
the present session, but that he had retained, for further consideration, two b ills , 
VIZ, the bill (H E 304) makmg appropriations for buildmg light-houses and light- 
boats, etc , and the bill (S 74) to authorize a subscription for stock on the pait of 
the United States in the Lomsville and Portland Canal Company 

The House adjomned sine die soon after, no further commumcation being 
received from the President 

3506 An instance where the President returned a bill already signed 
by him in order that enrollment might be corrected — On March 12, 1804, 
the House unaiumously resolved that the Jomt Committee on Enrolled Bills he 
instructed to wait on the President of the Umted States and lay before him the 
engrossed bill entitled “An act for the relief of the captois of the Moorish armed 
slups Meshouda and M^rloha," with the several amendments, as the same was 
finally passed by both Houses of Congress, and to state the variance between the 
said engrossed bill and the enrollment thereof as approved by the President, and 
to request that he will cause the said enrolled bill to be returned to this House, in. 
which it originated, for the purpose of rendering the said bill conformable with 
the engrossed bill and the amendments thereto as passed by the two Houses of 
Congress 

The Senate havmg concurred, and the joint committee havmg performed the 
duty and repoited, a message was later received from the President transmittmg 
the bill The bill was then committed to the Jomt Committee for Enrolled Bills, 
with instructions to make the corrections and report the same to the two Houses 
It appeals that the President* had abeady approved the bill, and on February 
24, 1804, had announced that fact by message to the House ® 

On Maich 17, 1804,® Mr Jacob Kichaids, of Peimsylvama, from the jomt com- 
mittee on enrolled bills, leported that the committee had conected the vaiiance 
between the engiossed bill and the enrollment thereof, as approved by the President 
of the Umted States on the 24th ultimo, and that the said enrolled bill had been 

' Second sesgion Thirty-sixth Congress, Journal, pp 424, 480 
® First session Twenty-first Congress, Journal, p 312 
® Fust session Eighth Congress, Journal, pp 641, 049, 650 
* Thomas Jefferson, President 
“ fournal, p 600 See history of House bill No 160 
® Journal, p 660 
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rendeied confoimable with, the engiossed bill and the amendments thereto, as 
the same was finally passed by both Houses of Congiess 
Theieupon the Speaker signed the said em oiled bill 

On March 1 Q ^ a message from the President announced that he had that day 
approved the hill 

3506 A bill wrongly enrolled was recalled from the President, who 
erased his signature, and recommitted to the Committee on Enrolled Bills 
with instructions — On January 4, 1901,“ Mr Jolui F Lacey, of Iowa, as a privi- 
leged resolution, offered the following 

Resolved by the Howe of Repiescntatwes (the Semte concsming), That fho Piesidcntof thciUmtBd 
States IS herehy requested to letiun to the House the biU (H R 2955) enliiled “Ar act pioviding foi a 
resurvey of township No 8 of lange No 30 west, of the sixth meridian, in Fionlici County, Shile of 
Nehiasha,” in order to coiiect an eiior wheieby the bill has been cniollcd as an act of the first instead 
of the second session of the Fifty-sixth Congiess 

In offering the lesolntion Mi Lacey explained that the bill was cm oiled and 
signed by the Speakei of the House in the preceding session — that is, the first session 
of the Fifty-sixth Congi ess But the President of the Senate did not sign it until 
the second session When it was transmitted to the President of the United States 
he signed it,® but it was afterwards discovered that the act, wlido approved as of 
the second session, was enrolled as of the first session ^ The President theieupon 
erased his name, and called the attention of the Speaker to the situation 
The resolution was considered and agreed to by the House 
On January 5,® the President, by message, leturned the bill to the House 
Thereuiion Mr Lacey offered, as privileged, the following lesolution 
Resolved, That the message and House bill 2955 be recommitted to the Committee on Enrolled Bills, 
with instructions that it be reemolled as a bill of the second session of the Fifty-sixth Congress 

The resolution was agreed to 

8507. Bills sent to the President but not yet signed by him are some 
times recalled by concurrent resolution of the two Houses 

It IS for the House and not the Speaker to determine whether or not a 
proposed action is within the constitutional power of the House. 

Instance wherein an enrolled hill recalled from the President was 
afterwards amended (Footnote ) 

On July 7, 1890,” Mr George W U Dorsey, of Nebraska, moved that the lulcs 
be suspended so as to pass the following concurrent resolution 

Resolved by the House of Representatives {the Senate concurring), ThatthePiesidcnt be requealod lo 
return to the House of Representatives the bill (H R 6974) extending the time of payment of purchasGra 
of land to the Omaha tribe of Indians m the State of Nebraska, and tor other purposes 

* Journal, p 663 

“ Second session Fifty-mxth Congress, Jomnal, p 85, Record, p 563 

“ The bill was actually received at the White House Decembei 19, and was signed Decemboi 21, 

1900 

'* See Senate Joint Resolution No 64, of first session Fifty-fifth Congiess, for an mstam e where 
the Speaker did not at the subsequent session sign a resolution enrolled as of the first session 
® Journal, p 90, Recoid, p 606 
“ First session Fifty-first Congress, Journal, p 828 
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Mr W C P Breckinridge, of Kentucky, made the point of order that it was 
out of the power of the House or the two Houses of Congress under the Constitution 
to recall a bill from the President 

After debate on the point of order, the Speaker* ** overruled the same, although 
without passing on the constitutional question raised, which was a matter foi the 
House to considei m passing upon the question and not for the Chair to decide, luling 
that the motion was a legitimate and proper parliamentary motion, in order under 
the rules ® 

3508 On Februaiy 13, 1896, ^ Mr Joseph W Bailey, of Texas, by unanimous 
consent,* presented, and the House agreed to, the following resolution 

Resolved by ike House of Repiesentatives (the Senate eonemnnq), That the President of the Umted 
States IS hereby lequested to leturn to the House Senate bill 79, foi the coriection of a veihal error 

3509 On Apiil 3, 1902,^ in the Senate, the following message was leceivecl 

To the Senate of the Umted States 

In compliance with a lesolutionof the Senate of the 1st mstant (the House of Ecpiesentatives con- 
curring), I return herewith Senate bill No 2291, entitled “An act for the promotion of anatomical 
science and to pi event the desecration of graves in the District of Columbia ” 

Theodore Eoosevflt 

White House, April S 1902 

Mr Jacob H Gallmger, of New Hampshire, said the bill had been returned 
for the purpose of havmg it amended 

By the advice of the Piesident pro tempore* the bill was referred to the 
Committee on the District of Columbia 

3610 The process of recalling from the President and amending an 
enrolled bill — On Febiuaiy 13, 1906, ^ in the Senate, Mi John T Morgan, of Ala- 
bama, offered the following resolution, which was agreed to 

Resolved by the Senate (the House of Representatives ctmcurnng). That the President is requested 
to return to the House of Kepiesentatives House bill 297, to authorize the constiiiction of dams and 
power stations on the Tennessee Eivei at Muscle ShoaJs, Alabama, foi the piiipose of amendment 

Mr Morgan explained the puipose of the resolution as follows 

That bill passed both Houses and went to the President There is a difficulty in the draft of 
the bill which has challenged the attention of the President and raises m his mind an objection to the 
bill, which difficulty can be jemoved by amendment exactly m accordance with the purpose for which 
the bill was offered 

* Thomas B Seed, of Maine, Speaker 

** The Houses call only foi bills which have not yet been signed by the President, or which are sup- 
posed not to have been signed 

^ Fust session Fifty-fourth Congiess, Eecord, p 1703 

* This bill was taken up on Februaiy 18, and, by unanimous consent, the votes whereby it had 
been ordered to a third leading and passed were reconsidered, the amendment was made, and the biE 
was, by unanimous consent, passed (Eecord, first session Fifty-fourth Congress, p 1004 ) Eesolu- 
tions asking for the recall ot a bill have usually been picsented by unanimous consent (see Congres- 
sional Eecord, hist session Fiftieth Congress, p 7996), Mthongh on June 2, 1890, one was presented as 
privileged (See Congressional Eecord, hrst session Fifty-fourth Congress, p 6009 ) 

® First session Fifly-sevenlh Congress, Eecoid, p 3614 

“ Wdliam P Fiye, oi Maine, President pro tempoie 

’ First session Fifty-ninth Congress, Eecord, p 2475 
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On the same day the resolution was agreed to by the House/ and on the next 
day “ the hdl was returned by the President to the House 

On Pebiiiary 23/ the Ilouse agreed to the following resolution, alter some 
debate as to the method of procedure 

liesohcd hy the Ilouse oj Representat%ves (the Senate concurring), That the action of the Spoakei of 
the Hoiwe of Eepieaenlativcs and of the President pio tempoio of the Senate m signing the ciuollod 
bill H R 297 — “An act to authoiize the constmction of dams and powci stations on the Tennessco 
River at Muscle Shoals, Alabama” — ^be rescinded, and that in the lecmoUmciit of the bill the following 
amendments be made 

Amend section 1 of the enrolled bill by stiikmg out, aftei the woid “elect,” at the ond of bno 5, 
section 1, page I, the following “between the mouth of Malletts Cieolc on the east, and,” in line G of 
said section and insert m lieu thereof “and the Secretary of War may appiovc between a point on the 
Bouthein side of the river opposite to or below the head oi opening of the canal constiuclod by the United 
States on the north sido of the liver, on the east, and ” Insert after the woid “iivei,” m Ima LO of 
said section 1, page 1, the followmg “between the two points above mentioned ’’ 

Amend hy adding, after the word “wai,” in line 13, of said section 1, page 1, of said eniollod 
bill, the followmg “for the protection of navigation and the property and othei mteiesis of llio United 
Stales,*' so that said section 1 of the cm oiled hill when amended will lead as follows 

“Be It enacted, etc , That any person, company, or coipoiition havmg aulhouty theiefoi under 
the laws of the State ol Alabama may hercoftei erect, maintain, and use a dam oi dams * * * etc 
Amend section 2, page 1, of sard enrolled bill, by striking out aftei the woid “ canal,” m lino 25, 
poge 1, of said section, all down to and includmg the word “nvei,” in line 28 of said section 2 

Amend said section 2, page 1 , of the emoUed hill, by stiikmg out after the word “ canal,” in lino 
28, page 1, all down to and includmg the word “iiver,” in line 29, and insert in lieu thereof the following 
“or the Tennessee River,*’ so that said section 2 of the enrolled bill as amended will read iw Mlowfl 
“Sec 2 That detailed plans foi the construction and operation of a dam or dams and othei appui- 
tenant and necessaiy works shall bo submitted * * *” etc 

Amend section 3, page 2, ol said enrolled bill, by striking out aU aftei the woid “othoiwise,” in 
line 17, of said section 3, page 2, down to and includmg the woid “damage'’ at the ond ol hue 18 of 
said sochon and page, and inscit m lieu thereof the following “macoiulol competent ]unsdirlion,” 
so that said section 8 of said eniolled bill after being so amended will read 

“Sec 3 That the 'G-oveinment of the United States reserves * * »" etc 

On February 28 * the Senate concurred in the action of tho House, although 
a question was raised as to the propriety of the action 

3511 On March 23, 1906,^ by unanmious consent Ml John H Stephens, of 
Texas, offered the following resolution, which was agieed to 

Be It resolved hy the Souse of Rejnesmtatives (Ow Senate concunmg). Tint tho PrcsidoiU bo, and 
hereby is, requested to return to the House tho bill (H R. 4S1) to open foi settloment 506,000 acres 
of land in the Kiowa, Comanche, and Apache Indian reaeivations in Oklahoma Tciutory 

On March 29, 1906," the Speaker said 

The Chair lays before the House the following message from the President of the United States, 
winch it is proper to say was received in the legislative day of yesterday, but owing to tho business 
of the House it was not convenient to lay it befoie the House at that time 

' Record, p 2506 
"Record, p 2553 
"Record, pp 2889-2900 
<Recoid, pp 3050,3102 

'Fust session Fifty-ninth Congress, Record, p 4201 
«Recoid,pp 4154-4156 
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The Clerk lead as follows 

To the Souse of Eepresentahves 

In compliance with the lesolution of the House oi Eepiesentatives of the 20th instant (the Senate 
concuriing), I return herewith HouBe hill No 431, entitled “An act to open for settlement 505,000 acres 
of land in the Kiowa, Comanche, and Apache Indian leservationa in Oklahoma Teiritory ’ ’ 

Theodore Eoosevelt 

The White House, March 28, 1906 

klr Stephens, of Texas, offered the following resolution in reference to the 
same matter and asked imammous consent for its present consideration 

Be xl resolved hy the Souse of Representatives {the Senate concurring), That the action of the Speaker 
of the House of Representatives and of the Vice-President of the United States and the President of 
the Senate m signmg Ihe enrolled bill H R No 431, entitled “A bill to open for settlement 505,000 
acres of land m tho Kiowa, Comanche, and Apache Indian reservations m Oklahoma Territory,” be, 
and herehv is, rescinded, and that m the reenrollment of the said hill (H R 431) the following amend- 
ments be made, viz * * * 

Mr J Warren Keifer, of Ohio, having objected, the message and bill were 
referred to the Committee on Indian Affairs 

35 IS On March 3, 1904,^ iii the Senate, the President pro lempoie laid befoie 
the Senate the following message from the President of the Umted States, which, 
was read 
To the Senate 

In compliance with the resolution of the Senate of the Ist lubtant (the House of Representatives 
conoiurmg), I return herewith Senate biU No 2321, entitled ‘ ‘An act relating to ceded lands on the Fort 
Hall Indian Reservation ” 

Theodore Roosevbet 

White House, March 2, 1904 

Thereupon Mr Fred T Dubois, of Idaho, submitted the following concurrent 
resolution, which was considered by unanimous consent, and agreed to 

Resolved by the Senate (the House of Represenlalives concurring). That the action of the Speaker of the 
House of Repiesoutativos and of the President pro tempoie of the Senate in signing the enroUed bill 
(S 2323) relating to ceded lands on the Fort Hall Indian Resei vation be resemded, and that m the reen- 
rollment of the Ml the word “thirty-five,” m line 16 of the enrolled bill, be stricken out and the word 
“thirty -four” bo substituted therefor, so as to coriectly desciibe the range, inaccurately stated m the 
hill 

On March 4 “ the concurrent resolution was agreed to by the House, 

Thereupon the Speaker canceled his signature 

3513 On Maich 22, 1904,® the Speaker* laid before the House the following 
concurrent resolution relating to a bill returned by the President of the Umted 
States on the request of the two Houses 

Resolved by the Senate {the House of Representatives concurring), That the action of the Speaker of the 
House of Representatives and ot the Piesident pro tempore of the Senate m signing the enroUed bill 
(S 2323) relating to ceded lands on the Fort HaH Indian Resei vation be resemded, and that in the reen- 
rollment of the bill all after “namely,” m hne 13 of the enrolled bill, down to and mdudmg line 20 of 
said bill, be stricken out and the following inserted “Lot 4, section 1, township 7 south, range 34 east, 

‘ Second session Fifty-eighth Congress, Record, p 2740 
^ Journal, p 386, Record, p 2839 
® Second session Fifty-eighth Congiess, Record, p 3609 
‘ Joseph G Gannon, of Hlmois, Speakei 
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and the southeast quartei of the nmtheaet quaitei, section 18, township 7 south, range 36 east, and the 
cast half of the southeast quaitei of section 21, township 6 south, lange 34 east, and which have hoieto- 
foro been appiaised, shall be paid for at the said appraised value at the time of and by the person making 
ontiy of the respective tiacts upon which such improvements aio situaled,” so as to correctly dosenbe 
the range, inaccurately stated m the bill 

The House, by unanimous consent, considered the resolution and agreed to it 

Thereupon the Speaker canceled his signature 

3514. On Maich 15, 1902,^ the following message was received 

To the Home of Repusentativm 

In compliance with the resolution of the House of Eepiesentatives of the 14th instanl (the Senate 
concurring), I return herewith the hill (H R 5224) entitled “Anactfor the relief of Edwaid Kerslmer ’’ 

TnBODOKL EoOSEVBI/r 

White House, March IS, 1902 

The message having been read, Mr Alston G Dayton, of West Virgima, by 
unammous consent, presented the followmg resolution, winch was agreed to 

Resolved, That the message of the Piesident and the bill (H R 6224) foi the lohef of Edwaid Korsh- 
ner be transmitted to the Senate, with the request that the Senate reconsidei its action in passing said 
bill, in order that an amendment may bo made to the same by striking out the word “directoi ” and 
inseiting in lieu thereof the word “mspector ” 

On the same day, m the Senate,* the bill was, by unammous consent, considered, 
the vote whereby the Senate had passed the bill was reconsidered, and the amend- 
ment suggested by the House was agreed to The bill was then passed as amended 

On March 17,® the bill with the Senate amendment was taken up in the House 
and the amendment was concurred m 

3515, On April 15, 1902,* m the Senate, the President pro tcmpoie'* laid 
before the Senate the following message 

In the House op Eephesentativi's, Apnl 14, 1902 

Resolved, That the bill (H R 11418) entitled “A hill granting an increase of pension to ILinnah 
T ICnowles,’’ with the accompanying message of the President be transmitted to the Senate by the 
Olork, with the request that the Senate reconsider its action in passing the bill, m order that the hill 
may be amended as follows 

Change the title so as to read “A bill granting a pension to Hannah T Knowles ” 

Change the initial letter m name of the deceased sailor from “T” to “M,” so as to read “William 
M Knowles '' 

Mr Jacob H Gallrager, of New Hampshire, being lecogmzed when the message 
was read, said 

Mr Pjesident, a few days ago a Senate biU was recalled from the President precisely similai to 
this one Understanding that after a bill had been signed by the presiding officers of the two Houess 
of Coi^ess it could not he reconsidered and amended, 1 introduced a new bill, which was passed 
through the Senate and sent to the other House I want now to ask the Qiair whether, in his opinion, it 
IS competent for this body to reconsider and amend a hill that has leceived the signatures of the 
presiding officeis of the two Houses’ 


^ Fust session Fifty-seventh Cor^ess, Record, p 2876 
“ Record, p 2846 
' Record, p 2926 
^ Record, p 4141 

® William P Frye, of Marne, President pro tempore 
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The President pro tempore said 

In the opinion of the Chau, the only remedy in such a case is the introduction of a new bill 

Thereupon j on motion of Mr Gallmger, the resolution of the House of Repie- 
sentatives was laid on the table 

On Apnl 7 ‘ the Senate considered a new bill (S 5046) for the promotion of 
anatomical science, etc , in the District of Columbia, in place of a similar bill 
(S 2291) which had been recalled from the President after it had passed the two 
Houses 

3516 On January El, 1901,® the President of the United States, in accordance 
with a request of the House and Senate, returned the bill (H R 5048) entitled “An 
act to confirm m trust to the city of Albuquerque, in the Territory of New Mexico, 
the town of Albuquerque grant, and for other pui poses ” 

On motion of Mr John F Lacey, of Iowa, by unammous consent, the vote on 
the passage of the bill was reconsidered 
Thereupon Mr Pedro Perea, of New Mexico, offered this amendment 

At the end of section 1 strike out the period and place a semicolon and add the following “and 
also reserving therefrom any private land grants that may have been or may hereafter be confirmed by 
the Couit of Private Land Claims or other authority of the United States ” 

The amendment was agreed to, and the bill was ordered to be engrossed, read 
a third time, and passed 

On Pebruaiy 2’ the bill, with the amendment of the House, was laid before the 
Senate A question was raised as to the procedure, and the bill and amendment, 
after debate, were referred to the Committee on Rules 

On February 4 * the House, on motion of Mr Perea, passed a resolution request- 
mg the Senate to return the bill to the House 

On February 6,® the bill having been returned from the Senate, Mr Lacey, by 
unammous consent, presented, and the House agreed to, this resolution 

Resolved, That the vote whereby the House agreed to the amendment to the bill (H E 5048) to 
confiim to the city of Albuquerque, m the Territory of New Mexico, the town of Albuqueique land grant, 
and for other pmposes, be leconsideied, and that said amendment be withdraivn, and that the bill be 
transmitted to the Senate 

On February 7,“ in the Senate, by imammous consent, the votes whereby the 
bill was ordered to be read a third time and passed were reconsidered, and an 
amendment, identical with that first agreed to by the House, was adopted The 
amendment was then ordered to be engrossed, and tbe bill was ordered to be read a 
third time and passed 

On February 8,’ on motion of Mr Perea, the House concurred in the Senate 
amendment 

The bill was then reem oiled, signed by Speaker and President pro tempore, 
and transmitted to the President of the Umted States for approval 

1 Recoid, p 3754 

® Second session Fifty-sixth Congress, Record, p 1762, Journal, p 178 
■* Record, pp 1843-1845 
‘ Journal, p 191, Record, p 1920 
® Joiunal, p 198, Record, p 2046 
“ Recoid, p 2054 
’ Journal, p 211, Record, p 2179 
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3517. On February 5, 1901,^ the Speaker laid before the House a message 
from the President of the Umtcd States, returmng, in accoi dance with the request 
of the House and Senate, the bill (II K. 10761) entitled “An act granting an increase 
of pension to Oliver H Gram ” 

Thereupon, by unammous consent, Mr James W Ryan, of Pennsylvania, 
offered the following resolution 

Resolved hy the House of Representatives {the Senate concurring), That the Committee on Enrolled 
Bills of the two Houses be autlioiized and directed to correct the enrolled bill of the House (H R 107fil) 
entitled “An act giantmg an increase of pension to Oliver H Ciam,” by stiikmg out the words “ Oliver 
H Ciam” wheiever they occur in the title and text and inserting “Oiville II Cram ” 

' The resolution was agreed to, 

3618 On August 16, 1888,“ the enrolled bill (H E 10060) “piesciibmg the 
times for sales and for notice of sales of property in the District of Columbia foi 
overdue taxes” was reported in House and Senate and signed by the Speaker and 
President pro tempore 

On August 27^ the House considered by unammous consent, and passed, a 
concurrent resolution requesting the President of the United States to return the 
bill to the ITouse The Senate passed this resolution in concurrence, and the same 
day the President returned the bill to the blouse by a message,^ and both were 
referred to the Committee for the District of Columbia 

On September 25,® m the House, by unanimous consent, the votes on the passage 
and engrossment and third reading were reconsidered, the bill was amended, and as 
amended was again engrossed, read a third time, and passed 

On September 26 ® the amendments were concurred in by the Senate 
On September 28 ’ the bill was reported from the Committee on Enrolled Bills 
as duly enrolled, and was signed by the Speaker, and on October 1 ® the President 
pro tempore of the Senate signed the same 

The bill subsequently became a law by the President’s signature " 

3519 An error in a bill that has gone to the President of the United 
States may be corrected by a joint resolution — ^A clerical eiioi in a bill that 
has gone to the President may be corrected by the passage of a joint resolution See 
joint resolution No 31, reported from the Committee on Enrolled Bills on May 13, 
1846, and passed hy the House that day “ 

On May 16 the President approved the resolution 
Also, on June 26, another 

' Second session Fifty-sixth Congress, Journal, p 194, Record, p 1071 
^ First session Fiftieth. Congress, Record, pp 7614, 7642 
® Record, pp 7973, 7996, Journal, p 2672 
‘Record, p 8012, Journal, p 2684 
® Record, p 8935, Journal, p 2832 

® Record, p 8961 , Senate Joumil, p 1468 The Senate Journal shows that “the additional amend- 
ments of the House ” were agreed to by the Senate, and that this was the extent of the Senate’s action 
’■Record, p 9018 
® Record, p 9052 
“ Record, p 9536 

“ First session Twenty-ninth Congresa, Journal, p 809 
” Journal, p 315 
Journal, p 1006 
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3520 A bill which the President does not approve he returns with his 
objections to the House in which it originated. 

The House to which a bill is returned with the objections of the Presi- 
dent enters the objections on the Journal and proceeds to reconsider it 

If two-thirds of the House to which a bill is returned with the Presi- 
dent’s objections agree to pass it, and then two-thirds of the other House, 
it becomes a law 

On a vote on passing a bill returned with the objections of the Presi- 
dent the yeas and nays are required to be entered on the Journal 

A bill not returned by the President within ten days (Sundays 
excepted) becomes a law as if signed, unless Congress by adjournment 
prevent its return. 

The Constitution of the Umted States m Section 7 of Article 1 piovides 

Eveiy bill wbich shall have passed the House of Eepresentatives and the Senate, shall, before it 
becomes a law, be presented to the Piesident of the United States If he approve, he shall sign it, but 
if not, he shall icturn it with his objections to that House ra which it shall have oiigmated, who shall 
enter the objections at laige on their journal and proceed to reconsider it If after such reconsidera- 
tion two-tliuds of that House shall agree to pass the bill, it shall be sent, together with the objections, 
to the other House, by which it shall likewise be leconsidered, and if approved by two-thirds of that 
House it shall become a law But m all such cases the votes of both Houses shall be deteimmed by 
yeas and nays, and the names of the persons votmg for and against the bill shall be enteied on the 
journal of each House respectively If any bill shall not be returned by the Piesident within ten days 
(Sundays excepted) after it shall have been presented to him, the same shall be a law, m like manner 
as if he had signed it, unless the Congress by them adjournment prevent its return, m winch case it 
shall not be a law 

Every ordei, resolution, or vote to which the concurrence of the Senate and House of Representa- 
tives may be necessary (except on a question of adjournment) shall be presented to the President of 
the United States, and before the same diall take effect shall be approved by him, or being disap- 
proved by him shall bo repassed by two-thirds of the Senate and House of Representatives, according 
to the rules and limitations prescribed m the case of a bill 


* See Volume VII, Chapter COXIX 

Question of consideration not m order as agaanst Sections 4969, 4970 of Vol Y 
6997— VOL 4-07 ^24 365 
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SB SI. A veto message may not be returned to the President of the 
United States. — On August 15, 1876,’- two messages from the Presnlonl weic laid 
before the Senate successively Both were dated the same day The first returned 
with objections the Ml (S 779) providing for the sale of certain Indian lands (Otoe 
and Sac and Pox), and the second stated that the President lequested the letum 
of the formei message, as ho was convinced that the Ml should he signed 

Mr George F Edmunds, of Vermont, raised the question that, as the Consti- 
tution was explicit, the bill could not be returned to the Piesident The Senate 
must now act This view was concurred m generally, and the ouestion was taken 
on the passage of the bill The bill was passed 

3522 A veto message of the President may not he read in the absence 
of a quorum, even though the House he about to adjourn sine die 

A vetoed bill, not acted on before adjournment sine die, because of the 
failure of a quorum, was acted on at the next session of the same Con- 
gress 

On August 3, 1854,^ a message was received from the President of the United 
States transmitting his objections to the river and harbor appropriation bill 
Before this message was read, a quorum failed, and when a demand was made foi 
the reading of the message, the Speaker® overrtded the demand on the ground that 
no quorum was present 

A quorum not appearing on the next day, a question arose as to the disposition 
of the message under the Constitutional requirements as to bills returned without 
the Executive approval It was certam that no quorum would appear by the 
time fixed for adjournment sine die 

The Speaker* stated that the message would be spread on the Journal of the 3d 
There was a quorum, according to his recollection, when the message was received 
Soon afterwards the House found itself without a quorum, and no motion was 
made or action taken on the message But the Chair thought that under the pro- 
vision of the Constitution the message should go on the Journal 
So the message appears on the Journal 

On December 4, 1854, the first day of the next session, as soon as the House 
was ready for business the Speaker directed the message to bo read It was ordered 
printed, and on December 6 the question was taken as provided by the Constitution 
3623. A motion to adjourn was held m order, although if carried the 
effect would have been to prevent for the session the consideration of a 
veto message of the President —On March 3, 1855,* m the closing hours of the 
session a message was received from the President transmitting liis objections to 
the bill making appropriations for the transportation of the United States mails 
Pendmg consideration of this message, a motion was made by Mr John Wheeler 
of New York, that the Plouse adjoum 

Mr Phillip Phillips, of Alabama, made the point of older that the House was 
I First sesBion Forty-fourth Congress, Record, p 5664 

’First session Thirty-third Congress, Journal, p 1340, Globe, pp 2144, 2221 Second session 
Journal, pp 8,49, Globe, p 2 ’ 

® Linn Boyd, of Kentucky, Speakei 

■* Second session Thirty-third Congress, Globe, p 1157 
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bound under the Constitution to consider a veto message, and that theiefore a 
motion to adjourn on the last day of the session before consideration of the message 
was contrary to the Constitution 
The Speaker ^ said 

Tho Chau decides that it is competent for this House to adjourn if it chooses to do so, and no debate 
can anse on the piopoaition that the House do now adjourn 

The motion to adjourn was decided m the negative ^ 

3534 A bill passed, notwithstanding the objections of the President, 
IS sent by the presiding ofideer m the House which last acts on it to the 
Secretary of State for preservation. — The statutes of the United States * pro- 
vide that — 

Whenevei a bill, order, resolution, or vote is returned by the President mth bis objections and on 
being leconsidered is agieed to be passed and is approved by two-thiids of both Houses of Congress 
and theieby becomes a law or takes effect, it shall be icceived by the Secretaiy of State from the 
President of the Senate oi Speakei of the House of Representatives, in whichsoever House it shall 
last have been appioved, and he shall caiefully pieseive the originals 

3535 Before the enactment of the statute the House directed the 
Clerk to take to the Secretary of State its bills passed over the Presi- 
dent’s veto — On July 17, 18G6,* a message fiom the Senate announced that they 
had passed over the veto of the President the bill (H R 613) to contmue m force 
and amend an act to establish a bureau for the relief of freedmen and refugees, 
which had already been similarly passed by the House 

On July 18, by unanimous consent, Mr Thomas D Eliot, of Massachusetts, 
offered the followmg resolution, which was agreed to 

Resolved, That the Cleik of the House of Bepiesentatives be directed to present to the Secretary 
of State the act entitled “An act to contmue in force and to amend an act for the relief of freedmen 
and refugees, and for other pui poses,” together with the certificates of the Cleik of the House of Repre- 
sentatives and Secietaiy of the Senate showmg that the said act was passed by a vote of two-thuds 
of both Houses of Congiess after the objections of the President thereto had been received and after 
the leconsideration of said act by both Houses, m accordauce with the Constitution 

On the same day the Speaker laid before the House a letter from the Clerk 
inf or min g the House that he did this day, m accordance with the resolution of the 
House, present to the Secretary of State the act, etc 

3536 On March 2, 1867,® a message from the Senate announced that that 
body had passed over the veto of the President the bill (H R 1143) to provide for 
the more efficient government of the rebel States 

Then, on motion of Mr Thaddeus Stevens, of Pennsylvania, 

Resolved, That the Clerk of the House be directed to piesent to the Secretary of State the bill 
entitled “An act to provide for the moie efficient government of the rebel Slates,” together with the 

1 Linn Boyd, of Kentucky, Speaker 

Mn 1876 two hills letumed to the House by the President of the United States without hia 
approval were refeiied to a committee and not acted on further A new bill on the subject of one of 
these bills was reported by the committee (First session Forty-fouith Congress, bills H R 1922 and 
H B 4086 See histoiy of bills m Journal and Record ) 

® Second session Porty-thnd Congiess, Laws, 18 Stat , p 294 

‘‘Fust session Thiity-nmth Congress, Jouind, pp 1030, 1039, 1060, Globe, p 3906 

* Second session Thiity-mnth Congress, Journal, pp 683, 604 
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certificates of the Clerk of the IIouBe of Eepresentatives and the Secretary of the Senate showing that 
the said act was passed hy a vote of two-thuds of hoth Ilouses of Congress alter the same had been 
ictumod to the House of Repiesentatives hy the Piesident witli his objections and aftoi the lecon- 
Bideration of said act hy both Houses of Congress, in accoidance with the Constitution 

On the same day the Speaker laid before the House a letter fiom the Clerk 
statmg that, accordmg to the instruction of the House, he had presented the bill 
to the Secietary of State 

On March 7, 1867/ the Clerk transmitted to the House a letter from the Sec- 
retary of State acknowledgmg the receipt of the act and announcing his purpose to 
promulgate it 

S5S7. On March 25, 1867,* the House received a message fiom the Senate 
announcing that that body had passed over the veto of the President the hill 
(H R 33) supplemental to the act for the more efficient government of the rebel 
States, and on the same day the House, by resolution, directed the Clerk to present 
the bill to the Secretary of State On IVIarch 26 ® the Clerk presented to the House 
the acknowledgment of the Secretary of State 

3528 Since the enactment of the statute the House takes no special 
action in relation to transmitting to the Secretary of State hills passed 
over the President’s veto — ^In 1876 * several bills were passed over the veto oi 
the President, and it does not appear that m the case of any one of them any 
resolution was adopted providmg for filmg them with the Secretary of State 

8 779 (Fuat Bcaaion Forty-fourth Congress, Journal, p 1611, Eecord, pp 66C4, 6696 ) 

8 489 (Journal, p 1014, Eecord, pp 3229, 3347 ) 

H E 1337 (Journal, pp 1345, 1361, Eecord, pp 4940, 6011 ) 

3529 On February 28, 1878,® the President letuined to the Plouse with his 
disapproval the bill (H R 1093) to authorize the comage of the standard silver 
dollar and to restore its legal-tender character Upon reconsideration the House 
passed the bill, yeas 196, nays 73, and the hill was taken to the Senate On Mai oh 1 
a message from the Senate announced that the Senate had passed the bill, two- 
thrrds of the Senate agreemg to the same It does not appear that any further 
action was taken with a view to transmittmg the bill to the Secretary of State 

3530. Resolutions relating to the disposition of hills passed over the 
veto of the President have been treated as privileged. — On June 23 and 26, 
1868,“ resolutions directing the Clerk to present to the Secretary ol State acts 
passed over the veto of the President were presented and received m the House 
as privileged 

3531. A bill returned with the President’s objections is privileged, 
hut the same is not true of a hill reported m lieu of it — On Augu‘jt 15, 1876,^ 
Mr George Willard, of Michigan, claimmg the floor for a question of piiviloge, 

^ First session Fortieth Congress, Journal, p 15 

* First session Fortieth Congress, Journal, pp 106, 112 

* Journal, p 119 

* See history of bills, Eecord and Journal, first session Forty-fouith Congress 

® Second session Forty-fifth Congress, Journal, pp 550, 565, Eecord, pp 1420, 1427 

“ Second session Fortieth Congress, Journsl, pp 917, 933 

’’ First session Forty-fourth Congress, Eecord, p 6689 
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reported back tbe bill (H E 4085), whick kad been returned witb tbe President’s 
objections, from tbe Comimttee on tbe District of Columbia, witb a new bill (H 
R 4108) in ben thereof 

Tbe Speaker pro tempore ‘ said 

The Chair must ^tate that this is not a privileged question The gentleman has a right to report 
hack the original hill so that the House may vote upon passing it over the veto of the President 

3532 A motion to discharge a committee from tbe consideration of a 
vetoed bill presents a question of constitutional privilege and is in order 
at any time — On July 29, 1886,- Mr Julius 0 Buriows, of Michigan, moved to 
discharge tbe Committee on Invabd Pensions bom tbe further consideration of tbe 
bill (H R 4058) lelatmg to Joel D Monroe 

kfr Wdbam M Springer, of Dbnois, made tbe point of order that it was not m 
order to move, as a privileged matter, to discharge a committee from the consid- 
eration of a bill Although this bill was piivileged, yet it was m the hands of the 
committee, and it was the duty of that committee to report it 
The Speaker ruled 

The Constitution of the United States provides that when the President ictums a bill to the 
House in which it originated, with his obiections, that House shall proceed to reconsider it and deter- 
mine whethei the bill shall he again passed, the objection ot the President to the contrary notwith- 
standing The Constitution of the United States provides also that each House shall judge of the 
election, returns, and qualification of its own Membeia, and may make its own rules for the govern- 
ment of its proceedings, and yet it has been always held that under that provision of the Constitution, 
which does not in terms make it imperative upon the House to pioceed to consider election cases, a 
motion to discharge the Committee on Elections from the further consideration of a contested case 
and bring the same befoie the House was privileged The Chair so decided only a few days ago, 
when the gentleman fiom Georgia, Mr Turner, moved to discharge the Committee on Elections from 
the further consideration of a contested case horn the State of Rhode Island The Chair thmks that 
the piivilege in the present case is certainly equal to that in the case of a contested election 

3633. The House has declined to give privilege to a motion to dis- 
charge a committee from the consideration of an ordinary matter of leg- 
islation — The motion to discharge a committee from the consideiation of an 
ordmary legislative proposition has no privileged status, and consequently may not 
intrude on the order of husmess On February 27, 1880,* during the revision of the 
rules, Mr John F House, of Tennessee, proposed a rule that when for fifty clays a 
committee should fail to report a public bill or resolution it should be in order on any 
Monday to move to discharge the committee and place the hill or resolution on the 
Calendar In the debate it was urged that the Commerce Comimttee was defying the 
wishes of the House by dechnmg to report the bill to regulate interstate commerce 
The Comimttee of the Whole disagreed to the proposed rule, ayes 61, noes 75 

On February 7, 1884,® Mr Oscar Turner, of Kentucky, proposed a rule that 
whenever a committee should have failed or refused for forty days to report back a 
bill either favorably or adversely it should be m order foi the Member who had 

^Miltou Sayler, of Ohio, Speaker pro tempoie 

2 First session Forty-uuith Congreaa, Record, p TGgS, Journal, p 2397 
=* John G Carlisle, of Kentucky, Speaker 
■* Second aesaion Eorty-sixth Gongiesa, Reeoid, pp 1199-1202 
“ First session Forty-eighth Congresa, Record., pp 964-973 
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introduced tlie bill to move on any Tuesday to discharge the committee, with the 
object of having the bill considered by the House In opposition to this pioposi- 
tion Mr Thomas B Eecd, of Maine, pointed out that the PIouso could hardly act on 
moie than 8 per cent of the bills ref ei red, and while nonaction by a committee 
might be an evil, the House could not afford to put into the hands of the individual 
Member a privileged motion that would relate to mne-tenths of the business of the 
House and would result m much consumption of time Mr Samuel J Randall, of 
Pennsylvania, following in the same line, urged that it would not bo wise to provide 
that any bill which could not secuie the recommendation of a committee should be 
precipitated upon the House for a jSnal vote, yea oi nay The House disagreed to 
the rule, ayes 56, noes 15 

When the House desires to discharge a committee from a legislative proposition, 
it may be done by suspension of the rules or on a report from the Committee on 
Rules 

3634 It IS the usual but not invariable rule that a bill returned with 
the objections of the President shall be read and considered at once 

Pom of putting the question on the passage of a hill returned with 
the objections of the President. (Footnote ) 

On June 29, 1842,i Piegident Tyler transmitted to the House his veto of the 
bill of the House, “An act to extend for a limited penod the present laws foi laying 
and collecting duties on imports ” The House proceeded to the reconsideration 
of the bill, and the question, that the House on reconsideration do agree to pass 
the same, the objections of tbe President to the contrary notwithstanding,^ was 
stated The question was debated from day to day, and on July 4 the Ilouse 
again resumed the reconsideration of the bill The previous question was ordeiod, 
and the mam question, “That the House on reconsideration do agree to pass the 
bill,” was then determined m the mode prescribed by the Constitution of the 
Umted States, there being 114 yeas and 97 nays 

3535, On August 3, 1846,® the President returned with Ins objections the bill 
entitled “An act makmg appropriations for the improvement of certam harbors and 
rivers ” 

The message having been read,‘ Mr George Ashmim, of Massachusetts, laisod 
the pomt that accordmg to the Constitution the message must be spread upon the 
Journal before the House could proceed to its reconsideration 

The Speaker ® decided that by the rules of construction and the piactico of the 
House the message was considered as already spread on the Journal 

^Second seBBionTventy-seventliCoi^eBB, Journal, pp 1032,1051, Globe, pp 695,717 
'^The form now in uae by tJie Speaker in putting the question is “Will the IIouso on reconsider- 
ation agree to pass the bill, the objections of the President to the contiary notwithstanding? ” (Recoi cl, 
p 1183, second session, Fifty-fourth CongreBs ) 

® First session Twenty-ninth Congress, Journal, pp' 1209, 1214, 1218, Globe, p 1183 
‘ On June 15, 1880 (second session Forty-sixth Congress, Record, p 4587), the Senate declined to 
have read a veto message just received horn the President, and on the next day, June 16 (Recoid, p 
4612), the Senate by a vote of yeas 30, nays 17, voted to go to other husinoss mstead of having the 
message read This was a message of President Hayes vetoing a bill relating to thief supoivieors of 
elections On June 16 the Congress adjourned sme die without hearing the message 
* John W Davis, of Indiana, Speaker 
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The House then proceeded to the reconsideiation of the bill, and after some 
proposals for postponement, the previous question being ordered, the mam question 
"Will the House, on reconsideration, agree to pass the bill” was deteimmed m the 
mode prescribed by the Constitution of the United States, when it appeared, for 
passmg the bill 97, agamst it 91 And so the bill was not passed, two-thirds of the 
House, on reconsideration, not agreemg to pass the same 

3536 On February 17, 1855, ^ duiing the consideration of the bill (H E 595) 
makmg an appropriation for mail steamers, the mam question havmg been ordered, 
and the yeas and nays havmg been ordered on a motion to reconsider the vote by 
which an amendment had been agreed to, a message was received transmittmg the 
reasons of the President for not appiovmg the bdl for the ascertamment of cert ain 
French spoliation claims Mr Speaker Boyd raised a question as to whether the 
veto message should be laid before the House at once After consultation, it was 
decided that the House should dispose of the pendmg bill before considermg the 
message, and it was done m that way 

8537. A vetoed bill received in the House by way of the Senate is 
considered as if received directly from the President and supersedes the 
regular order of business 

The two-thirds vote required to pass a hill notwithstanding the 
objections of the President is " two-thirds of the members present ” 

On July 8, 1856,® Mr Solomon G Haven, of New York, as a question of pnvdege, 
asked that the House proceed to the reconsideration of the bill of the Senate (S 1) 
entitled "An act makmg an appropriation for deepenmg the channel over the St 
Clair flats, m the State of Michigan ” 

Mr Thomas L Clmgman, of North Carolma, objected, holdmg that there was 
no thin g m the Constitution which made this a question of privilege The Constitu- 
tion provided that the House should consider agam a vetoed bdl, but did not say 
when it should do it 

The Speaker ® said 

This message having been received from the Senate, with the accompanjung message horn the 
President of the United States, the Chaai thinks that it is a matter which supersedes the orduiaiy busmess 
of the House, and must be considered at this time, subject to the lules of the House The Chau places 
his decision upon the following grounds If the bill had onginated in the House, and had been returned 
hy the President, with his objections, the language of the Constitution would have required the House 
to proceed at once to the consideration of the bill, with the objections of the Piesident The case befoie 
us, however, diffeis in this The bill having ongmated m the Senate, it comes to us from that body, 
and in a different form The duty of the House is piesciibed in the seventh section of the Constitution, 
in this language “If, after such leconsideiation, two-thirds of that House shall agree to pass the bdl, it 
phaU he sent, together with the objections, to the other House, by which it shall likewise be considered ” 
The Chair thinks that the proper interpretation of the word “likewise” is, “in like manner,” as m the 
House where the bill originated 

The Speaker referred to the action of the House m 1845, on the bill S No 66, 
which came up under similar circumstances, and which the House at once considered 

' Second session Thirty-third Congiess, Globe, p 797 

^ Fust session Thirty-foiuth Congress, Journal, pp 1176, 1178, Globe, p 1563 

® Nathaniel P Banks, of Massachusetts, Speaker 
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The question being put on reconsideiation, there were yeas 139, nays 65 So 
it was — 

Resolved, That the hill do pass, two-Umds of the Membeis present agieomg tlipieto 

In the same mannei on the same day the bdl of the Senate (S 2), entitled "An 
act making an appiopnation for deepenmg the channel over the flats of the St 
Marys Kiver, m the State of Michigan,” was passed by a vote of 136 yeas to 64 nays, 
two-thirds of those present 

3538 Again, on August 11, 1866,^ the bill of the House (H R 12) entitled 
"An act for contmumg the improvement of the Des Momes Rapids, in the Mississippi 
River,” was passed over the President’s veto by 130 yeas to 64 nays, two-thirds of 
those present ® 

3539. It IS the practice for one House to inform the other by mes- 
sage of its decision that a hill returned with the President’s objections 
shall not pass. — On Februaiy 3, ISIS,"* a message from the Senate infoiinod the 
House that the Senate proceeded to the reconsideration of the bill, entitled "An act 
to incorporate the subscribers to the bank of the TJmted States of America,” which 
was returned by the President of the United States on the 30th day of Januaiy, 
1815, with objections, and have xesolved that the said bill do not pass, two-thirds 
of the Senate not agreeing thereto 

8640 On May 31, 1830,* a message was received fiom the Senate inf oiming 
the House that the bill " authorizing a subscription of stock in the Washington Turn- 
pike Road Company,” which the President had that day returned to the Senate 
with Ills objections to the same, bad nob passed, two-thirds of the Senate not voting 
for the passage thereof, as required by the Constitution 

3641 On July 13, 1832,® a message from the Senate announced that in the 
Senate the bill to continue the incorporation of the bank of the United States, 
which had been returned with the objections of the President, had not passed, 
“two-tlurds of the Senators present not agreomg thereto ” 

3542. The constitutional mandate that the House " shall proceed to 
reconsider ” a vetoed hill has been held not to preclude a motion to post- 
pone consideration to a day certain.— On May 27, 1830° President Jackson 
sent to the House his message vetomg the bill authorizmg a subscription to the 
stock of the Maysville and Washington Turnpike Road Company m Kentucky 

The message being read, a motion was made by Mr William W Irvin, of Ohio, 
that the House do now proceed to reconsider the bill 

A motion was made by Mr Henry Darnel, of Kentucky, that the reconsider- 
ation of the hill be postponed until to-morrow 

* Rrst session Thirty-fourth Congress, Journal, p 1420, Grlobe, p 2036 

The principle that two-thirds of those present are sufficient was established on March 3, 1846 (sec- 
ond session Twenty-eighth Congress, Journal, p 567, Globe, p 396), when the House passed a Senate 
bill over a veto by a vote oi yeas 127, nays 30, a yea vote considerably less than two-thirds of the entire 
membership Mr Spealcer Jones declared “that the bill was passed by the constitutional majority ot 
two thirds ” On July 7, 1856 (first session Thirty-fourth. Congress, Senate Journal, p 419, Globe, pp 
1644-1560) President pro tempore Br^ht made in the Senate a formal ruhng based on this ITnuse prac- 
tice, and after learned debate was sustained on appeal, yeas 34, nays 7 

^ Third session Thirteenth Congress, Journal, p 705 (Gales and Seaton ed ), Annals, p 1120 

* First session Twenty-tirst Congress, Journal, p 812 

® First session Twenty-second Congiess, Journal, p 1162 

® Fust session Twenty-brst Congress, Journal, p 742, Debates, p 1138 
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Ml Charles A Wickliffe, of Kentucky, then made the following motion That 
this House will at 12 o’clock meridian, to-morrow, proceed to the reconsideration of 
the said bill 

Mr Daniel accepted this as a modification of his motion 

This motion as modified was agreed to after a futile effort by Mr Philip Dod- 
dndge, of Virginia, to strike out “12 o’clock” 

The record of the debates says 

When the reading was concluded there aiose a hunied and anxious debate, involving no punciple 
of the hill, but meiely the question whether the bill should be reconsidered instanter or whether the 
reconsideration should he postponed until to-morrow Dunng the whole of the proceeding theie was 
a tendency to debate the main question and an effort on the pait oi the Chair to confine the debate to 
the question of postponement In this Messrs Irvmg of Ohio, Daniel, Vance, Ingersoll, Blown, Potter, 
P P Barbour, Wickliffe, Polk, Bell, Coleman, Letcher, Burges Yancey and Barringer participated 
Finally, as by co mm on consent, it was agreed that the consideration could be postponed untd to-morrow, 
by which time it was supposed the message would be printed and m the hands of every Membei 

3543 On February 21, 1811,^ the President returned to the House without liis 
approval the bill “incorporating the Protestant Episcopal Church m the town of 
Alexandria, in the District of Columbia ” 

Discussion having arisen as to the procedure required by the Constitution, Mr 
Nathamel Macon, of North Carolma, moved that the consideration of the bill be 
postponed until to-morrow, justifying the motion by a precedent of April 5, 1792,® 
when the House having heaid read the objections of President Washington to the 
bill making apportionment of Representatives came to this resolution 

Resolved, That to-morrow be assigned for the reconsideration of said bill, according to the Consti- 
tution of the tlnited States 

Mr Macon therefoie offered his motion m the same terms, and it was agreed 
to by the House 

3544 On June 11, 1844,® President Tyler returned to the House, with his 
objections, the bill entitled “An act makmg appropriations for the improvement of 
certain harbors and rivers ” 

The message having been lead, a motion was made by Mr David L Seymour, of 
New York, that it he entered on the Journal and prmted, and that the message and 
bill be made a special order for Thursday next 

Mr Seymour moved the previous question, which was seconded, and the mam 
question was now ordeied to be put 

The Speaker * decided that the motion to postpone and print had been set aside 
by the ordering of the previous question,® and the mam question would be, “Will 
the House, on reconsideration, agree to pass the hill*” 

A motion was made by Mr Hannibal Hamlm, of Marne, that the vote by which 
the House had ordered the main question to be now put, he reconsidered, which was 
decided m the negative 

' Third session Eleventh Congress, Journal, p 567 (Gales and Seaton ed ), Annals, pp 983, 985 
2 Fust session Second Congress, Journal, pp 563 , 664 (Gales and Seaton ed ) 

® First session Twenty-eighth Congress, Journal, pp 1081, 1084, 1085, Globe, p, 663 
"“JohnW Jones, of Vuginia, Speaker 
^ This was formerly the operation of the previous question 
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The House then pioceeded to the reconsideration of the bill 
The question was then put and detennmed in the mode presciibod by the Con- 
stitution of the United States, when there appeared 104 yeas and 84 nays, so the 
bill was not passed, two-thirds of the House, on reconsidei ation, not agieoing 
thereto 

3546 On December 4, 1854,^ the Slieaker having announced, as the business 
first in order, the message of the President of the Umted States returning, with his 
objections, tVie bill of the House (No 392) entitled "An act making apjiropriations 
for the repair, preservation, and completion of certain public works heietofoio 
commenced under the authority of law,” which was received on the eve of the 
adjournment of the last session 

The same was read, when, on motion of Mr Thomas L Chngman, of North 
Carolina, the further consideration of the bill, with the objections of the President 
thereto, was postponed until Wednesday next 

8546. On Maich 2, 1895,^ Mr Hugh A Dinsinore, of Aikan&as, moved that 
the Committee on Indian Affairs be discharged fiom the consideration of the bill 
(H E 8681) authorizing the Arkansas Northwestern Eailway Company to construct 
and operate a railway through Indian Territory, and for other purposes, leturned to 
the House by the President, with his objections, thereto, and that the House proceed 
to its reconsideration 

Mr Albert J Hopkins, of Illinois, moved that the further consideration of the 
motion of Mr Dmsmore be postponed until 1 1 30 a m (calendar day) , March 4, 1896 
Mr Dennis T Plynn, of Oklahoma, made the point that tho consideration of the 
bill returned by the President, with his objections, presented a question of the highest 
piivilege, and that a motion to postpone its consideration was therefore not iii older 
The Speaker ® overruled the pomt made by Mr Flynn, holding as follows 
The Constitution piovides that when the President aliall return a bill withoui his sanction tho 
House sliall proceed to leconsider it, and it has been held that the question ol considoiation can not bo 
raised against the proceeding But it has also been hold that a motion to postpone may be enl oi tamed 
A motion to postpone the consideiation of a measure to a given day is in itself considoiation, and undoi the 
rulings heietolorc made is now in order "When a veto message is received fiom the Picsidoiit, it does not 
follow that the House must immediately pioceed to vote upon tho question It has been expressly i ulod 
that the House may postpone the consideration of the subject to a futuio day In a luling made in tho 
Twenty-first Congiess, found m the Journal of the Tventy-first Congiess on page 742, it was hold that tho 
motion to postpone a veto message, or a bill vetoed, to a future day was m order 

3647 On March 2, 189T,‘ a message was received from the President, who 
returned -without his approval the hill (H K 7864) “to amend the immigration laws 
of the Umted States ” 

After the message had been read, Mr Eichard Baitholdt, of Missouri, moved that 
its consideration be postponed until 1 o’clock the foUowmg day 

A question of older being suggested as to the admissibihty of the motion at the 
time, the Speaker ® said 

' SeconcLsession Thirty-third Congress, Journal, p 8, Globe, p 2 The message was received as soon 
as the foimalities of assemhlu^ were over 

^ Third session Fifty-third Congress, Journal, p 190 
^Charles F Cusp, of Georgia, Speaker 
* Second session Fifty-fourth Congress, Record, pp 2667-2668 
® Thomas B Reed, of Maine, Speaker 
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It IS quite true that a veto message is always a question of privilege At the same time the House 
very often lefers such a message to a committee Theie does not appear to the Chair any reason why the 
House miy not fix a time for the consideiation of such a message 

3548 It IS not in order to move to postpone indefinitely the consid- 
eration of a veto message of the President —On Febtuary 21, 1811," the Pie&i- 
dent returned to the House without his approval the bill "incorpoiatmg the Protes- 
tant Episcopal Church m the town of Alexandria, in the District of Columbia ” 

The message having been read, Mr John Randolph, of Virgima, asked if a 
motion to postpone mdefimtely would be m order 

The article of the Constitution having been read, the Speaker = expressed the 
opinion that the motion would not be m order 

3549. A bill returned with the objections of the President may be 
laid on the table — On April 9, 1866,® a message of the President of the United 
States giving his reasons for withholdmg his appiovalfrom the bill (S 61) “ to protect 
all persons m the Umted States m their cml rights and furnish the means of their 
vmdication” was laid before the House 

Mr William E Niblack, of Indiana, proposed to make a motion to lay on the 
table 

Mr Robert 0 Schenck, of Ohio, raised a question of order that the motion was 
not m order 

The Speaker " said 

The Chair ovenules the point of mder, and wiU state the grounds for overrulmg it As the Chair 
flist stated to the House, the Constitution seems to indicate that the House shall immediately vote upon 
the passage or rejection of the bill, but upon an examination of the precedents he finds that the Congiess 
has acted so as to enlarge this construction very considerably In the Twenty-first Congress the vote 
upon a vetoed bill was postponed for a long time In another Congress a motion was made and enter- 
tained to recommit a bill that had been vetoed by the committee from which it originated But peihaps 
the decision most applicable to this case is to be found on page 10 of Barclay’s Digest, wbich baa been 
adopted as the parliamentary law of this House, which binds both the Members and the Speaker It is 
as follows 

“A veto message and biU maybe referred, or the messagealone or the biH may be laid on the table ” 
The Chair finds m the Journal of the Twenty-seventh Congress, second session, page 1256, when 
Hon John White, of Kentucky, occupied the chair, the following precedent [Hero is quoted the 
precedent so fai as the ruling of the Chair was concerned ] The bill was then laid on the table by a vote 
of 97 to 73, and among those who voted to lay on the table were two gentlemen who have taken the oath 
under the Constitution as President of the United Stales, John Qumey Adams and Millard Fillmore 
Ml William Pitt Fessenden, Mr Joshua B. Giddmgs, and other gentlemen of distmction at that day, 
whose names the Chair need not lepeat, also voted to lay the bill on the table 

The Chair is now bound by this decision of a Speaker of the House, which was sustamed by the 
House on an appeal That decision enters into the parliamentary law of the House and has been incor- 
porated into the Digest which wc have adopted as our parliamentary law As the House had on several 
occasions enlarged what the Speaker would deem to be the strict construction of this provision of the 
Constitution by a variety of motions apart fiom the question of passing or rejecting the bill, the Chair 
thinks the motion to lay this bill on the table is m order 

There is still an additional reason If two-thuda of the House desue to pass the hill over the 
Piesidential veto, it is evident that they will reject the motion to lay the bill on the table If they 


' Third session Eleventh Congress, Annals, p 983 
2 Joseph B Vamum, of Massachusetts, Speaker 
” First session Thirty-ninth Congress, Globe, p 1860 
* Schuyler CoHax, of Indiana, Speakei 
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desire lo have the bill laid upon tlie table, the Chair can not, upon reflection, see why they should no! 
hwo that pimlege If they wish to lefci it to a committCG, as was done with a veto in the last Coiigioss, 
they should have the right lo doit This is a mattei commg bach to the House with Iho objectioiiB oflho 
President, and by the pieccdenls quoted the House can do as they sec fit with it And if two thuds 
of the House are in favor of passing the bill it is ceitamly evident that a majority will vote against laying 
the hill on the table 

Mr Schenok proposed aa appeal, but withdrew it, and the House acquiesced m 
the decision 

3550 A motion to refer a vetoed bill, either with or without the 
message, has been held allowahle within the constitutional mandate that 
the House shall proceed to reconsider ” 

Not only have vetoed hills been referred to committees, but in practice 
those committees have often neglected to report. (Footnote ) 

A vetoed bill when laid on the table is still highly privileged, and 
thus justifies a motion to take it from the table and action thereon by 
maiority vote (Footnote ) 

It IS the duty of the Speaker to put a motion in order under the rules 
and practice without passing on its constitutional effect 

On August 10, 1842,* the House proceeded to the reconsideiation of the bill 
(No 472) entitled “An act to provide revenue from imports, and to change and 
modify existing laws imposing duties on imports, and for other purposes," wlncli had 
been presented to the Piesident of the United States on the 6th instant and leturiied 
by him with ob] actions 

A motion was made by Mr John Qumey Adams, of Massachusetts, that the 
message of the President returmng the hill, together with the bill, bo referred to a 
select committee, to consist of thirteen Members, with instructions to report thereon '* 

Mr Thomas P Poster, of Georgia, submitted the following question of order 

The motion to refens not in order, on the ground that by the Constitution of the Dnilocl States (which 
declares that “if the President approve a bill, lie sliall sign it, hut il not ho shall rptiiin it, wUh his 
objections, to that House inwbich it shall have oiiginated, who shall enter the objections at laige on thou 
Journal and proceed to reconsider it ”) it is not in older to lefer the said bill, but that tho only question 
for the consideration of the House is, Does the House, on reconsideration, agree to piss the said bill? 

In the debate, Mr Caleb Cushing, of Massachusetts, took tho ground that tho 
message, having been entered on the Journal as the Constitution specifies, was not 
before the House While the question on the passage of the bill was ponding it was 
not m order to take up the message and refer it to a committee The question was on 
the bill, the message being not in possession of the House except as a matter of 
history 

Mr Joseph K Underwood, of Kentucky, contended that a message might 
contain statement of facts which a committee should examine This one contained 
reasons and matters of opimon It was therefore proper to refer it 

Mr Henry A Wise, of Virginia, said that a majonty of the conumtteo might 
refuse to report, thereby mdefimtely postponing consideration, a thing which the 

' Second session Twenty-seventb Oongiesa, Joninal, pp 1253-1257, Globe, pp 873, 876, 305 

2 It IS a common practice m such cases now for the House to refer bill and message together (See 
Congreasional Becord, fliet session Fifty-fourth Congress, pp 6536, 5918 ) 



367 


§ 3650 BILLS REXUBNED WITHOUT THE PRESIDENT’S APPROVAL 

House had no power to do ^ A committee could not reform or amend the bill in any 
way, but could only recommend to the House whether or not to reconsider He did 
not believe that the Constitution contemplated a leference to a committee 

The Speaker * referred to a bill passed m 1832 which had not received the assent 
of the President, but was returned to the House at the commencement of the succeed- 
ing session, accompamed by the President’s reasons for withholdmg his assent The 
bill and message were referred to a committee and never came back to the House 
Mr Wise, in reply, declared that in the spring of 1832, within less than ten days 
of the adjournment of Congress, a bill for the improvement of certain nvers and 
harbors was sent to General Jaclcson He did not sign it, and it failed thereby to 
become a law At the next session the President sent a message informing Congress 
that the bill had not become a law This message, which was not a veto message, 
was referred to a committee ^ 

The Speaker stated that there was no question of order involved, that it was a 
matter for the House to decide, and not the Chair It was lus duty to entertain any 
motion not forbidden by the rules of the House and the course of pailiamentary pro- 
ceedings, and he conceived it to be his duty to entertain the motion to refer 

From this decision Mr Foster appealed to the House The appeal was laid on 
the table by a vote of 107 to 9, and so the decision of the {Speaker was sustained 
The question recurred on the motion, made by Mr Adams, that the message and 
bill be refeired to a select committee, when Mr Adams modified his motion so that 
the message alone should be referred to a committee, without the hill 

It was objected that it was not in older to reier the message without the bill 
The Speaker decided the motion to be in order 

From this decision Mr Hemy A Wise, of Virgima, appealed to the House, which 
appeal was, on motion of Mr Millard Fillmore, of New York, laid upon the table, and 
the decision of the Speaker was sustained 

The question again recurred on the motion of Mr Adams, that the message be 
referred to a select committee 

This passed m the affirmative, and the committee were appointed, with Mr 
Adams chairman 

The question was then propounded, that the House, on reconsideration, do agree 
to pass the bill to provide revenue from imports, etc , when a motion was made by 
Mr James Cooper, of Pennsylvama, that the biU do he on the table 

Mr Wilham Cost Johnson, of Maryland, objected to this motion as not m order, 
because, according to the Constitution, the House must proceed to the reconsidera- 
tion of the hill 

The Speaker decided that the motion to lay on the table was in order From this 
decision kh Wilham Cost Johnson appealed to the House, which appeal was, on 
motion of Ml Fillmore, ordered to he on the table 

* In the Fiftieth Oongress there were 200 oi more vetoes m the first session, so that the disposal of 
them by yea-and-nay votes became a serions pioblem In this condition of affairs some of the messages 
referred to the Invalid Pensions Committee were not reported back (See Record, firat session Fiftieth 
Congress, “Index of bills,” H R 9106, 10663, 9372, 1233, etc ) In the Fifty-ninth Congress all the veto 
messages were referred to committees, and were not reported thence 
“ John White, of Kentucky, Speakei 
® Second session Twenty-second Congress, Journal, p 24 
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The question was then put, that the bill do he on the table, and it passed in the 
afSrmativc, 97 to 73 '■ 

On April 5, 1882/ in the Senate President pro tempoio David Davis, of Illinois, 
decided that a motion to refer a veto message and bill was in order 

8661 Willie the ordinary motion to refer may be applied to a vetoed 
ball, it IS not in order to move to commit it pending the demand for the 
previous question or after it is ordered on the constitutional question of 
reconsideration — On August 2, 1882,® Mi Horace F Page, of California, as a 
privileged question, called up the message of the President returmng the hill of the 
House relating to nveis and harbors without his approval 

Mr Page moved that the liouse proceed to consider the bill, on winch motion he 
moved the previous question 

Ml Jolin A Kasson, of Iowa, moved to refer the message and bill to the Com- 
mittee on Commerce, with instructions, which motion he subsequently modified by 
withdrawing the instructions 

Mr Page made the pomt of ordei that the motion was not now in order 
The Speaker ■* held that the motion to refer would be in order but for the pen- 
dency of the motion for the previous question on the first motion submitted by 
Mr Page 

Mr Kasson made the point of order that the motion to refer was m order under 
the practice of the House, and particularly under clause 1 of Pule XVII,' which per- 
mitted a motion to refer with, or without instructions pending the demand for or after 
the previous question shall have been ordered 

After debate on the point of order, the Speaker overruled the same, saying 

Since the inquiry VTS fiist made whether it would he in oidei to move to refei , and since the motion 
which the gentleman li om Iowa pdr Kasson] pioposed to make was sent to the Clerk, the Chair undor- 
stands the gentleman fiom Iowa to have withdiawn that part of his motion which included mstnictions 
to the committee Clearly that would be out ot order The House could not mati uct die coinmitteo to 
report the hill back with amendments, as it is a bill which the House itself could not amend when it was 
being considered What the House can not do itself it can not instruct a committee to do 

This bill comes back to the House by leason of the veto message of the President of the Hnitod Stales, 
a»d under the Constitution, paragiaph 2, section 7, aiticle 2, the House must pioceod to leconsidoi it 
That does not necessaiily mean that the House may debate it Reconsidering may bo Yoting on it, and 
perhaps that was all that was intended by the language of the Constitution The Chair would not 
intimate that if the House desires, it may not debate , but reconsideration might bo had by simply voting 
on the bill 

It iB<Bettled, the Chau thmks, by the practice, that a motion to refei— a simple motion to refer— to 
a committee may be entei tamed But the Chan thmks that that motion to refer must come m at the 
proper time It is the first duty of the House, imder the Constitution, as the Chair m torpi ota its language , 
to reconsidortand pioceed to vote upon the vetoed biU If the House chooses, by oideimg the piovious 

' In response to an inquiry as to whether a vole of two-thirda would be required to take the bill fiom 
the table, the Speaker replied that a noajority vote would be sufficient (Globe, p 876), thus mdioalmg 
that the bill was not finally and adveisely disposed of by this vote Indeed, on August 17 (Journal, 
p 1327), the House voted to pioceed to reconsider the bill, 126 yeas, 76 nays The motion was held to 
be privileged (Globe, p 906) 

^ First session Forty seventh Congress, Record, pp 2607, 2608 
® First session Forty-seventh Congress, Journal, p 1792, Record, p 6803 
* J Warren Kcifer, of Ohio, Speaker 
® See section 6790 of Yol V of this work for this rule 
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question , to cut off debate upon this mattei ot leconsideration, that ib within the powei of the House If 
the House does not older the previous question, the Chair would hold that a motion to refer would be m 
order It is claimed that under Rule XVII of the House the motion to refer being, as the Chair holds, 
equivalent to a motion to commit, is m older The Chair does not think w Rule XVII spcals entiiely 
of pioceedmgs governing the ordinary passage ol the bdl If the whole lule is lead it will appear that a 
motion foi the pieviousquestion is made, first, upon the engiossmcnt and thud loading ot the biU Then, 
that having exhausted itself upon the third leadmg of the biU, the second step is a motion for the pievious 
question upon the passage of the same bill, such a bill as the House has oidcred to be engrossed and read 
a thud time This lule lefers to the passage of a bill m the oidmaiy sense The bill before us is at a 
diffeient stage It is a leconsideiation of a bill which the House aud the Senate have already passed, and 
for the purpose of determining whether the House will by a two-thiids vote pass the bill, notwithstanding 
the President’s veto, as piovided by the Constitution 

Tho Chair feels bound to hold that the demand foi the previous question having been made first, 
must bo fiist submitted to the House If that be voted down, the Chair will entertain a motion to refei 
the bill 

3562 A vetoed bill baving been rejected by tbe House, the mes- 
sage was referred —On May 29, 1879, ‘ the House, after it had refused, on 
reconsideration, to pass over the President’s veto the legislative appropriation 
bill, referred the veto message to the Committee on the Judiciary, with leave to 
report thereon at any time by bill or otherwise 


‘ First session Forty-sixth Congress, Journal, p 415, Record, p 1712 
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3 Eistnct of Columbia expenses Section 3665 

4 As to what are general appropriation bills Sections 3666-3670 
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3553. Enumeration of the general appropriation bills.— The general 
appropriation bills are not onmnerated or defined by any rule of the House, but have 
become established in the practice, increasing m number from lime to time “ They 
are fourteen m number ■* 

The legislative, executive, and judicial bill, the sundry civil bill, the Distiiot of 
Columbia bill, the fortifications bill, the pensions bill, the urgent deficiency bill, and 
the general deficiency bill, all of which are reported by the Comnuttee on Appio- 
priations 

The agricultural bill, which is repoited by the Committee on Agiiculture 

The Army bill and the Mditaiy Academy hiU, which are reported by the Com- 
mittee on Military Affairs 

The naval bill, which is reported by the Committee on Naval Afians 

The diplomatic and consular bill, which is reported by the Committee on For- 
eign Affairs 

The Post-Office bill, which is reported by the Committee on the Post-0 fiice 
and Post Roads 

The Indian bill, which is reported by the Oomirattee on Indian Aflaira 

Each of these bills is reported and passed annually 

* See Volume VII, Chapter COXX 

‘ Diflcuasion as to nght of Senate to ongmate Sections 1600, 1501 of Vol II 

* See sections 4032-4053 of this volume for ]imsdiction of the Committee oa Appropnations and 
general conditions as to appropnations bills 

3 See first session Vorty-nmth Congress, Record, p 170, for a history of the development of the 
general appropnation bills A rule of the House numbered 77 (see Journal, first session Vorty-sixtb 
Congress) enumerated 10 general appropnation bdls, but that rule disappeared in the revision of 1880 

* For the scope of these bills as to the appropnations earned by them see sections 4032-4053 of 
this volume 
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Tlie river and harbor bill, which is reported by the Committee on Rivers and 
Harbors, is not one of the general appropnation bills' and is not necessarily reported 
annually 

3564. A general appropriation bill (except the general deficiency) 
provides for the next fiscal year, and expenditures for preceding years 
are not in order on any bills reported by committees other than the 
Appropriations Committee —On June 18, 1890,“ the House being in Committee 
of the Whole House on the state of the Umon considering the Indian appiopriation 
bill, the Cleric read a paragraph providmg for the payment to the Mexican Potta- 
watomie Indiana, of Kansas, of a sum of money “m fuU of all their money demands 
and claims arising out of any payments heretofore made under treaties -with the 
Pottawatomie Indian Nation ” 

Mr Joseph G Cannon, of Ilhnois, made the point of order first, that the pay- 
ment was not authorized by existing law, second, that it was not a provision for 
carrying on the Indian service for the commg fiscal year, third, that it was a mere 
claim, and, fouith, that the paragraph contained legislation 

The Chaiiman® sustained the point of oidei 

3566 Also on the same day Mr Bishop W Perkins, of Kansas, offered an 
amendment to the Indian appropriation bill, appropriating a sum for the Citizen 
and Prairie bands of Pottawatomies under these conditions 

This amount to be in Ml for tbe sums due said Indians for arrears under article 3 of treaty of October 
16, 1826, article 2, treaty of September 20, 1828, article 4, treaty of October 27, 1882, for educational 
purposes up to and including fiscal year endmg June 30, 1891, this amount to be set apart as specified 
in said several treaties as a school fund for said Indians, and paid out under the duection of the Secretary 
of the Interior 

Ml Joseph G Cannon, of Illinois, having made the point of order, the Chair- 
man* ruled 

The Ohair is of the opinion that an appropnation of $5,000 for the year ending June 30, 1891, would 
be 111 ordei, the treaty being as the gentleman from Arkansas stales, but the amount beyond that, the 
deficiency, is not, m the judgment of the Chair, in order on this bill 

Mr Samuel W Peel, of Arkansas, having appealed, the decision of the Chair 
was sustained, 38 ayes to 37 noes 

3556. Also on the same day Mr Joseph G Cannon, of Illinois, made the 
point of order against a proposition in the Indian appropnation bill to pay a sum 
to the same band of Indians “in fuU for the amount found due said Indians by sup- 
plemental report of commissioners appointed by the President of the Umted States 
under Senate amendment to article 10, treaty of August 7, 1868, with said Potta- 
watonue Indians ” 

The Chanman'* ruled 

* See sections 3897-3903 of this work 

“ First session Fifty-first Congress, Eecord, p 6233 

' Edward P Allen, of Michigan, Chairman 

'Edward P Allen, of Michigan, Chairman (Fust session Fifty-first Congress, Congressional 
Eecord, pp 6228,6231 ) 

'' Edward P Allen, of Michigan, Chairman (First session Fitly first Congress, Congressional 
Eecord, pp 6231, 6232 ) 

6997— VOL 4^7 ^25 
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Tiie Chair m passing upon this point of order desires to say, m addition to what the gentleman from 
Kansas [Mi Perkins], the chairmaji of the committee, has said, that he heartily acquiesces in all that he 
has said about the injustice of delaying these long-deferred claims against the Government of the United 
States in favor of these Indians And the gentleman from Kansas [Mr Perkins] has the Chair for a 
witness as to his assiduity and faithfulness m undertaking to brmg these claims to the attention of Con- 
gress and the country that they might he adjudicated But that does not do away with the duly of the 
Chair to rule as he understands the rules of this House require, that claims of this nature can not be put 
into or acted upon in a bill which provides for “the current and contingent expenses of the Indian 
department and for fulfilling treaty stipulations with various Indian tribes for the year ending June 30, 
1891 ” That all these claims can be paid whenever Congress desires to pay them is evident, and that 
the Committee on Indian Affairs has jurisdiction of these matters is also evident to the Chair, and they 
can be brought in by bills at any time and passed upon by this House, but the Chair still feels, and is 
stronger in his opinion than before, that upon an annual appropriation bill items of this kind have no 
place whatever, and the Chair sustains the point of order 

3567. On June 17, 1890,’^ the Indian appropriation bill being under consid- 
eration in Coininittee of the T^ole House on the state of the Union, the Clerk read 
a paragraph appropriating a sum of money to carry out the treaty arrangements 
made mth. tlie Cherokee Indians by the Umted States of Decembei 29, 1835, to 
pay theu transportation to, and subsistence for a year after their arrival in, the 
Inian Terntory 

Mr Joseph G Cannon, of Illmois, made the pomt of order that this was a claim 
or a deficiency 

The Chairman* sustamed tbe point of order 

3668 On June 17, 1890,* the Indian appiopnation bill was under considera- 
tion m Committee of the Whole House on the state of the Umon, and the Cloik 
had read a paiagraph providmg for the payment of the expenses of transpoitation 
m a former year of 274 Creek Indians, at $30 each, and subsistence for twelve months, 
at $25 each, for 1 60 Creek Indians, the Indians hemg entitled to the sums per capita 
due them under the treaty of 1826 and the treaty of 1832 with the Creek Indians 

Mr Joseph G Cannon, of Illinois, made the pomt of order that this was a 
deficiency appropriation, not an appropnation for the coming fiscal year 

On June 18 the Chairman* ruled 

Dunug the consideration of the hdl by the Committee of the ’Whoh yesteiday a paiagraph lelative 
to the Cherokee Indians, to pay foi theu transportation to, and subsistence for a year aftei Iheir arrival 
in, the Indian Territory, was the subject of a point of order made by the gentleman fiom Illinois [Mr 
Cannon], the pomt being that the paragraph was not properly m this bill, that the item, if anythmg, 
was a claim oi a deficiency, and had no place upon this general appropnation bill 

The Chair ruled upon that point of order and sustained it Subsequently eeveial other para- 
graphs were read, as to which the same and other pomts of order were made These paragraphs embrace 
sundry items, some for the payment of money to mdividuals and others for the payment of money to 
tribes of Indians The bill before the committee is entitled “AhiU makmg appropnationa for the cur- 
rent and contingent expenses of the Indian Department and for fulfilling treaty stipulations with various 
Indian, tnhes for the year ending June 30, 1891, and for other purposes ” Had these i1 ems been offeied 
as amendments to the hill m Committee of the Whole and had the point been made upon them, all 
points of order having been reserved, the Chaar does not hesitate to say that they would not have been 

' First session Fifty-first Congress, Eecoid, p 6201 

^ Edward P AJIen, of Michigan, Chamnan 

’First session Fifty-fet Congress, Eecord, pp 6201, 6228 
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in ordei Though, in the hill, they have no status higher than it otteied as amendments This is an 
appiopuation bill, appropilating money for the cmrenf and contmgent expenses of the Indian Depart- 
ment and for fulfilling ceitain treaty stipulations mth various Indian tnbes for the fiscal year ending 
June 30, 1891, and for other purposes The “other purposes,” m the judgment of the Chau, are those 
incidental to the mam purpose If, then, these items could not be considered as amendments to the 
bill when offered m Committee of the Whole, neither can they he considered when repoited in the bill 
If thej aie anything, they are deficiencies— some of them— and others are claims of mJmduals 

3569 On Januaiy 28, 1897,^ the Indian appropiiation bill being uiidei con- 
sideration in Committee of the Whole House on the state of the Umon, the Clerk 
read a paragraph appropnating a sum of money to enable the Secretary of the 
Interior to reimburse the confederated Kaskaskia, Peoria, Pianlteshaw, and Wea 
tribes of Indians the amount due them under the treaty of May 30, 1854 

Mr Joseph G Cannon, of Ilhnois, made the pomt of order that this was a claim 
and had no place on a bill appropriating for the service of the coming fiscal year 
The Chairman’* sustained the point of order 

8560 On the same day Mr Andrew R Kiefer, of Minnesota, offered to the 
Indian appropriation bill an amendment appropriating a sum of money to certain 
Sioux scouts who served m 1862 and who were oimtted from the pay roll of the year 
1895, when payment was authorized 

Mr Joseph G Cannon made the pomt of order against the amendment 
The Chairman® sustained the pomt of order 

3561 On January 28, 1897,^ Mr James S Sherman, of New York, offeied 
to the Indian appropriation bill an amendment authonzing the Secretary of the 
Interior to pay the claims of the Chesapeake and Ohio Railroad Company for trans- 
portation of Indian pupils m September and October, 1889, to and from Hampton 
Normal and Agricultural Institute, out of the unexpended balance of appropriations 
for the support of Indian day and mdustnal schools for the fiscal year ending 
June 30, 1895 

Mr Joseph G Cannon, of Illinois, made the pomt of order that this was not in 
ordei on tins bill 

The Chairman® sustained the pomt of order 

8562 Appropriations for the continuation of work on a public build- 
ing, and not intended to supply any actual deficiency, belong to the 
sundry civil bill, not the general deficiency. — On March 17, 1880,® the House 
was in Committee of the Whole House on the state of the Umon, considering the 
deficiency appropriation bill 

Mr Benjamm Butterworth, of Ohio, offered the following amendment 
For completing the enstom-bouBe and post-ofiice building at Gmcmnati, Ohio, 'nil 50,000, said 
appropiiation to be immediately available 

1 Second session Fifty-fourth Gongiees, Kecord, p 12B8 
® Albert J Hopkuia, of Tllinois, Ohaomian 

® Albeit J Hopkins, of Illinois, Obairmam (Second sesBion Fifty-fourth Congress, Congressional 
Record, p 1258 ) 

^ Second session Fifty-fourth Congress, Record, p 1263 
® Second session Forty-sixth Congress, Record, p 1650 
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Against tius amendment Mi Josepli C S Blackburn, of Kentucky, made the 
point of Older, under Rule XXI 

The Chairman ' ruled 

Although the bill under consideiation m not, technically speaking, a general appropiution bill, 
yet Rule 120 “ oi the old Bcnea -waa always held to apply to bdla of this charactei , aa well as to original 
appropnation bills The difficulty with the amendment of the gentleman fiom Ohio [Mr Butteiworth] 
Boema to be that it does not come from any committee ha-ving any junsdiction of the subject The 
right of individuals upon then own responsibility to oftei amendments to appiopnation bills has been 
very much lestricted by the third clause of Eule XXI of the new mlea 'Without commenting upon 
that clause, the Chau holds that the amendment is not m oidci, coming from an individual Member 
of the House and not from a committee having jurisdiction of the subject-matter 

Mr Thomas B Reed, of Marne, having called attention to the fact that this 
■was a public work or object already m progress, the Chairman said 

There is now a law malnng an appropriation for the work upon the Cincinnati ciistom-houee and 
covut-house for the present fiscal year This bill is one makmg appropiiations for deficiencies only 
The amendment proposed by the gentleman from Ohio [Mr Butterwoith] is not to supply any actual 
deficiency, but to make provision for the completion of the woik * » * if the bill undci consider- 
ation were the sundry civil appropriation hiU, a hill which propeily relates to these subjects, the Chair 
would hold that such an amendment would be in eider, although ofiEeied by au individual 

3663. Deficiencies are not m order on appropnation bills reported by 
committees other than the Committee on Appropriations —On Januaiy 14, 
1903,® while the army appropriation bill was under consideration in Committee 
of the Whole House on the state of the Umon, a paragraph was read appropriating 
a certain sum, “ one-half of this amount to be immediately available ” 

Mr Joseph G Caimon, of Ilhnois, made a point of order against the pro'vision 

After debate the Chairman ^ said 

The bill under consideration is the general annual army appropriation bill for the fiscal year 
beginning July 1, 1903, and ending June 30, 1904 The general appropriation for the piesent fiscal 
year of 1903 was made in the bill last year It seems to the Ohau that any expendituia lor the Army 
during the current year must necessaiily be considered as an expendituie to make up deficiencies in the 
army appropriation bill for the fiscal year 1903, or the current year Any biU, therefore, whether this 
hill or any other measure, providing for the appropriation of the sums so used, must be considered as a 
deficiency hill, and the appropriation itself, whether made in this measure or in a measuie with another 
title, would be an appropnation to make good a deficiency— an amount not provided foi in the army 
appropriation bill for the current fiscal year Being a defiaency appiopnation, it should be included 
in a deficiency bill, and undec clause 3 of Rule XI the deficiency bill would be a bill refened to and 
coming from the Committee on Appiopnations Aa it seems to the Chau that this is to make good a 
deficiency, the Chair is constramed to sustam the pomt of order 

3664. DefiLcieucy appropriations are in order in any general appropri- 
ation bill within the jurisdiction of the Committee on Appropriations,— 
On February 14, 1901,® the sundry cml appropnation bill was under consideration 
m Committee of the Whole House on the state of the Union, and a point of order 

'John G Carlisle, of Kentucky, Chairman 

^ This rule is now section 2 of Eule XXI (See sec 3578 of this work ) 

* Second session Etfty-seventh Congress, Record, pp 804, 805 
^ Henry S Boutell, of Illinois, Chairman 
® Second session ihfty-eixth Congress, Eecmd, p 2419 
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had been raised by Mr William A Jones, of Virginia, against the following parar 
graph 

Foi rent of old cnstom-house at New York, N T Poi rental of tempoiaiy quarters for the accom- 
modation of certain Government officials fiom August 28, 1899, to June 30, 1900, $109,847 12, fiom 
July 1, 1900, to June 30, 1901, $130,600, fiom July 1, 1901, to June 30, 1902, $130,600 in all, $371,047 12 

In support of his point of older Mi Jones urged that the bill under consideia- 
tion was to provide for the fiscal year ending Jime 30, 1902, and that all expenditures 
for prioi years belonged on the general deficiency bill 

After debate, the Chairman ‘ held 

The Chair finds that all the precedents offeied seem to lelatc to the Indian appiopnation bill, and 
the rules make a distinction between the jurisdiction of the two committees The Indian Affairs Com- 
mittee only have control of the gencial appropriation bill for the Indian Service, and the deficiencies 
are given to the Committee on Appropnations Now, none of the piecedents relate to any bill repmted 
from the Committee on Appropriations, and no reason is given in any decision, so fax as the Chair is 
able to find — and theie are two or thiee pages of them — tliat would exclude the Committee on Appro- 
priations from repoiting any appiopriations for a deficiency in a general appropriation bill The Chan, 
therefore, ovemiles the point of order ^ 

3666 The payment of one-half of District of Columbia expenses out 
of District revenues is in order on appropriation bills other than the Dis- 
trict bill — On Februaiy 17, 1900,^ the legislative, etc, appropiiation bill was 
under consideration m Committee of the Whole House on the state of the Umon, 
when this paragraph was read 

Of the foregoing amounts appiopiiated undei public buildmgs and grounds the sum of $27,130 
shall be paid out of the leyenues of the District of Columbia 

Mr Sidney E Mudd, of Maiyland, made the pomt of order that this involved 
a change of law 

After debate, the Chairman* held 

As the Chair understands it, the pomt of ordei raised by the gentleman from Maiyland [Mr Mudd] 
IS that the provision to exclude which the pomt of oi der is mvoted is a change of existing hw * *■ * 
Clearly this provision is for a woik now m progress The gentleman fiom Maiyland does not contend, 
as the Chair understands, that it is not so The parks, accordmg to the understanding of the Chair, 
are not on a parity with the Capitol grounds, but arc rathei similar to the streets of the city The organic 
act of 1878 clearly intended, and m section 5, rathei moie clearly than in section 2, states that Congress 
should chaige one-half of all public expenses m the District to the Distinct of Columbia Section 5 of 
the act expressly names ‘ ‘ streets and sewers and any othei woik ” So that the Chair thmks it was clearly 
the intention of Congress by tliat organic act to provide that Congress should charge the Distuct of 
Columbia with one-half of all pubhc expenses m the District And this, it seems to the Chair, is such 
an expenditure as Congress intended by the act of 1878 should be borne one-half by the District of 
Columbia The Chau, theiefore, overrules the pomt of ordei 

1 Sereno E Payne, of New York, Chairmam 

On January 30, 1819, the House adopted a lule that appropnations for carrying treaties into 
effect should not be included m a bill carrymg appropriationa for other objects (Second session 
Fifteenth Congress, Journal, pp 219, 221, Annals, pp 872, 911 ) This has long since ceased to he a 
rule of the House 

® First session Fifty-sixth Congress, Record, pp 1863-1896 

* James S Sherman, of New Yoik, Chamuan 
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3666. An appropriation bill covering several subjects may fairly be 
considered a general appropriation bill -witliin the privilege conferred by 
the rule — On January 18, 1907,^ Mr Lucius N Littauer, of New York, from the 
Committee on Appropriations, reported a bill (H E 24641) making appropriations 
to supply additional urgent deficiencies m the appropriations for the fiscal year 
ending June 30, 1907, and for other purposes, which was read a first and second 
time, referred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying reports, was ordered to be prmted 

Mr James E Mann, of Dlmois, rismg to a parliamentary inquiry, asked whether 
it would be in order for the gentleman from New York to immediately move to go 
into Committee of the Whole House on the state of the Union foi the consideration 
of this bill 

The Speaker* said 

Upon examination the Chair finds that the bill covers several items, and can fairly bo called, and 
IS, m fact, a general deficiency bill 

3567. On April 5, 1900,® Mr Joseph G Cannon, of Illinois, from the Com- 
mittee on Appropriations, presented as privileged — 

A bill making appropriations to supply additional urgent deficiencies in the appropriations for 
the fiscal year ending June 80, 1900, and for other purposes 

This bill, which earned a total of $405,000, provided for fees of jurors, wit- 
nesses, etc , of Umted States courts, and other expenses of the Depaitment of 
Justice 

3568 On March 8, 1900, Mr Joseph G Cannon, of Illinois, from the Com- 
mittee on Appropriations, reported the bill (H E 9279) makmg appropriations 
to supply additional urgent deficiencies in the appropriations for the fiscal year 
ending June 30, 1900, and for prior years, and for other purposes 

This bill was reported as privileged without question 

3669. An urgent deficiency bill, appropriating generally for the vari- 
ous Departments and Services of the Government, was held to be a gen- 
eral appropriation bill within the meaning of Rule XXI —On January 17, 
1900,® the Committee of the Whole House on the state of the Union was considering 
the hill (H E 6237) “making appropriations to supply urgent deficiencies m the 
appropnations for the fiscal year endmg June 30, 1900, and for prior years, and for 
other purposes ” 

During the leading of the bill Mr Wilham S Cowherd, of Missouri, offered 
this amendment 

Add, after the word “dollars,” m Ime 6, page 4, the foUowmg “Also, to enable the Secretary of 
the Treasury to provide the new post-office buildmg m Kansas City, Mo , with elevators, to complete 
that buildmg, $35,000 ” 

Thereupon Mr Joseph G Cannon, of Illinois, made the point of order that the 
amendment was not in order on a general appropriation bill, smee it proposed an 

' Second session Fifty-nmth Congress, Record, pp 1347, 1348 

* Joseph Gr Cannon, of lUmois, Speaker 

* First session Fifty-sixth Congress, Record, p 3799 

■“Fust session Fifty-sixth Congress, Record, p 2664 

® First session Fifty-sixth Congress, Record, p 921 
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appropriation unauthorized by law, the Lumt of cost for the building having been 
reached by appropriations already made 

Mr Cowherd contended that the bill under consideration was not a general 
appropriation bill, and therefore that the amendment did not fall withm the pro- 
vision of Rule XXI,^ section 2 

After debate the Chairman “ held 

The gentleman from MiBsoun offers an amendment to the pending paragraph, to which the gen- 
tleman from Illinois makes the point of order that it is not m order because of the provisions of Eule 
XXI, section 2, which reads 

“ No appropriation shall be reported in any general appropriation bill, or be m order as an amend- 
ment thereto, for any expenditure not previously authorized by law, unless in continuation of appro 
pnations for such public works and objects as are already m progress, nor shall any provision changing 
existing law he in order m any general appropriation bill or in any amendment thereto ” 

In the opinion of the Chau, followmg the precedents, the pomt of order must be sustamcd if the 
pending bill is a general appropriation bill The gentleman from Missouri, however, urges that the 
pendmg hdl is not a general appropriation bill, and therefore that section 2 of Rule XXI does not apply, 
and in support of his position he cites the introduction mto the House on two previous occasions of 
deficiency appropriation hills that were admitted, accordmg to the method then pursued, not to be 
general appropriation bills In each ot those cases, however, it will be observed that the sub] ect-matter 
of the bill could have been covered m a smgle paragraph » There was no pretense that the bills 

contamed subject-matter relatmg to the Departments of the Government or a majority of the Depart- 
ments of the Government There is a vast distmction between the bills to which the gentleman refers 
and the bill before the House This bill carries the sum of $58,000,000 It deals with the Executive 
Department, the War Department, the Navy Department, the District of Columbia, and various other 
subjects It is manifestly on its face a general bill and, m the opmion of the Chair, must be so considered 
It is urged that the Committee on Appropriations can not present more than one general appropria- 
tion bill under any particular heading There is nothmg, so far as the judgment of the Chair goes, to 
prevent the Committee on Appropriations from dividing their general appropriation bills m case of 
necessity for such action on their part The reason for the adoption of Rule XXI, section 2, was to 
prevent general legislation upon appropiiation bills, and there is no reason why Rule XXI should bo 
applicable to any general appropriation bill that does not apply with equal force to the one that is now 
betore the House 

Without undertakmg to put the decision at all upon this proposition, the Chair suggests that it 
may be a question whether or not the pomt made by the gentleman from Missouri can now be enter- 
tained This bill was mtroduced mto the House as a general appropriation bill The right to so mtro- 
duce it was recognized as a privileged right, it was submitted to the Committee of the Whole as a 
general appropriation bill No Member rose m his place, either when the bill was presented or when 
it was committed to the Committee of the Whole House, to object that it was not a general appropriation 
bill, and it may very well he held that it is now too late to raise that question 

The House went mto Committee of the Whole to consider it imder the rules, and, without placmg 
the decision upon that ground at all, the Chair sustains the pomt of order 

3570. On March 17, 1884,® a deficiency bill, appropriating for seveial depart- 
ments of the Government, was reported from the Gommittee on Appropriations 
A question being raised as to whether or not the bill was a general appropnation 
hill, the Speaker * said 

A special deficiency bill is not a general appropriation bill, because it is a bdl wbich may or may 
not be presented to tbe House, accordmg to the necessities of the Government The general appropria- 
tion bills are bills which are required to be passed each year for the support of the Government 


‘ See section 3578 of this work 
“John Dahell, of Pennsylvania, Chairman 
’ First session Forty-eighth Congress, Record, p 1988 
•* John G Carlisle, of Kentucky, Speaker 
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3571. No appropriation for the support of armies shall be for a longer 
term than two years. — ^Article I, section 8, ot the Constitution provides 

The Congieas shall have power to raise and support armies, but no appiopnation ot 

money to tliat use sliall be f oi a longer term than two years 

3573. Interpretation of the constitutional provision limiting the 
duration of appropriations for the support of armies — On Januaiy 2, 1904d 
the Solicitor-General of the TJmted States, Henry M Hoyt, rendered to the Secretary 
of War an opinion, which was approved by the Attorney-General, P C ICnox, as to 
the construction of Article I, section 8, clause 12 of the Constitution, and the relation 
thereto of a proposed contract to pay a royalty in the use of certain gun carnages 
After referring to the acts of Congress, the opinion proceeds 

These acts make the sums therem appropiiatod “to be available until expended,” and here arises 
the leal inquiry, namely 

"Whether, inasmuch as a judicious and propm use, foi the pin poses intended, of the moneys thus 
appropriated for military purposes, might, and in some cases piobably would, extend ovei a period of 
more than two years, these appropriations are in conflict with Aiticle I, section 8, clause 12 of the 
Constitution, which piovides that Congress shill have powei “to laise and support armies, but no appio- 
pnation of money to that use shall be for a longer term than two years ” 

The words “to that use’ ’ refer to the raising and supporting aimiea, so that the clause is as if it had 
read "no appropriation of money to raise and support arnues shah be for more than two years ” The 
question is, therefore, whether the appropmtions heie considered “for mountain guns, with then 
carnages, packing outfits, accessories and ammunition, ” aie appiopiiations to laise and suppoit aimies 
To raise and support an army is one thing To render it effective, by equipping it witli guns, ammuni- 
tion, and other means for attack and defense, is another, and the word “ equip’ ’ was, in mililai y parlance, 
so common and well known as to preclude the idea that the fiamera of the Constitution intended the 
words “raise and suppoit” as mcludmg, or as the equivalent of, “laise, support, aim, or equip,” and 
thus to limit appiopiutions foi forts, fortifications, heavy ordnance, arms, ammunition, and othei 
means for the public defense to such as must he expended withm two years 

Fmthermore, it is not necessary to extend the meanmg ol the words “to raise and suppoit’ ’ boyond 
their ordinary signification m order to mclude the power to arm and equip anniea when they are i aised 
and supported That powei follows as of course from the power to declare war, to laise and support 
aimies, to piovido iorts, magazines, and arsenals, and to levy and collect taxes to provide fox the common 
defense 

That the mhihition was not mtended to go beyond the ordinary meanmg of the teim “raise and 
support, ” nor to forbid Congiess, m time of peace, to prepare for war by electing and aiming foils and 
fortifications, providing arsenals, heavy arliUery, arms, ammunition, and other means for the common 
defense and public safety, even though this should require appiopnalions for moie thu.n two years, is 
manifest First, from the fact that, had a matter ol such vast importance been actually mtended, it 
would have been expressed with the clearness and precision which characterizes the whole of the Con- 
stitution, and would not have been left to what is, at best, a very doubtful inference Irom an ambiguous 
expression, and, second, it is mamfest from the broad, nnhmited poweis confened upon Congress m 
other parts of that instrument 

Thus the power to declare warm also the power to prepare tor, maintain, and carry on wai , offensive 
and defensive, of constcuctmg and armmg forts and fortifieationa, providmg heavy ailillei>, arms 
ammunition, and ah other means of wariwe This may and often does lequue appropriations ioi more 
than two years The power to do these things was not intended to be taken away or restucted by the 
inhibition of appropnations to raise and support arnues The two purposes were different The one 
was to raise and support armies, and to guard against excess m this the powei was limited, tho other was 
to arm, equip, and render effective such armies as we might; have within the previous limitation, and to 
provide for the commou defense And, as to this latter purpose, uo lesUiction is imposed 

‘Vol 26, Opmiona of the Attomeys-Genersd, p lOS 
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Clause 17, section 8, Aiticle I, which gives to the Government exclusive jurisdiction over all 
places purchased by the consent of a. State, “for the erection of forts, magazines, aisenals, dockyards, and 
other needtul buildmgs, ’ ’ confers upon Congress an unlimited powei to prociue sites for, erect, arm and 
supply, at will, these torts, magazmes, arsenals, and other needful buildings for military puiposi's, and 
the fact that, in order to do these thmgs, appropriations for moie than two vears would be required, in no 
wise detracts from or restiicts tlie exercise of this power 

The constitutional provision that “no money shall bo diawn from the Tieasury, but in consequence 
of appropiiationB” equally forbids the making of contracts or promises for the payment of money for 
which no appropriation has been made, so that, if appropriations “to raise and support unmes’ ’ embraced 
appropriations for forts, magazines, aisenals, camion, arms, etc , Congress would be without power to 
contract for the completion or supply of any of these except such as could be completed or supplied 
withm two years aftei the appiopnation therefoi 

The wide and unlimited powei to levy and colleet taxes, etc , to “piovide foi the common defense 
and geneial welfare’ ’ fully authonzes Congress to provide forts, magazmes, aisenals, guns, ammunition, 
and military stores and supplies, without reference to whcthei or not the appropriations therefor extend 
ovei more than two years, and, m reading this and the other clauses refeired to, it is impossible to 
suppose that the powers thus conferred without condition or restriction were, in fact, mtended to be 
limited and qualified by the clause here considered 

I have no hesitation m reaching the conclusion that the appropriations forbidden by Article I, 
section 8, clause 12 of the Constitution are those only which aie to raise and suppoit armies m the strict 
sense of the woid “support,” and that the mhibition of that clause does not extend to appropriations 
for the various means which an army may use in military operations, or which are deemed necessary for 
the common defense, or which may be provided is a measure of precaution irrespective of the existence 
or magnitude of any present army 

And, answermg your question moie specifically, I am of opinion that the provisions referred to in 
the appiopnation acts cited are not m conflict with clause 12, section 8, Aiticle I of the Constitution 

3673 Executive communications are addressed to the Speaker and 
are by him refened 

The rule and the law governing the making up, transmittal, and ref- 
erence of estimates for appropriations (Footnote ) 

Form and history of Rule XLII. 

Rule XLII provides 

Estimates ^ of appiopriations, and all othei commumcations fiom the Executive Departments, 
mtended for the consideration of any committees of the House, shall bo addiessod to the Speaker and 
by him leferred, as provided by clause 2 of Eule XXIV - 

Tins rule dates from March 15, 1867, when it was adopted with the object of 
giving to the House information which had hitherto been sent only to the Committee 
on Appropriations ® It was old rule No 159 before the revision of 1880 In the 

1 The Statutes of the United States provide 

“All estimates of appropriations and estimates of deficiencies m appiopiiations intended for the 
consideration and seekmg the action of any of the committees of Congress shall be transmitted to Congress 
through the Secretary of the Tieasury, and m no other manner, and the said Secretary shall first cause 
the same to be propeily classified, compiled, mdexed, and printed, imdei the supervision of the chief 
of the division of wanants, estimates, and appropiiations of his Department " (Session Laws first 
session Forty-eighth Congress, p 254, act of July 7, 1884 ) All offieeis making estimates are to furnish 
the same to ihe Secretary of the Treasmy by Octobei 15 of each yeai (31 Stat L , p 1009 ) Esti- 
mates of expenses of the Government are to be prepared and submitted according to the ordei and 
arrangement of the appropriation acts of the year pieceding (34 Stat L , p 448 ) 

2 See section 1089 

® First session Fortieth Oongiess, Globe, p 120, Journal, p 46 
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revision of 1890 it was modified so that the reference of the communications should 
be made under the rule mstead of by the House ^ 

8574. The annual estimates of the Secretary of the Treasury for the 
support of the Government are printed in advance of the assembling of 
Congress. — On January 16, 1850,* the letter of the Secretary of the Tieasuiy, 
transimtting the estimates for the service of the Government, was referred to the 
Ways and Means Committee The index of the Journal contains the following entry 

Estimates not laid before the House by Speaker , but infoiiually laid on Members’ tables the 
first day of session, referred to the Comnuttee of Ways and Means ” 

3575 On December 18, 1847/ the House 

Ordered, That the estimates of appropriations, transmitted to the House by the Secretary of the 
Treasury on the (ith instant, be referred to the Committee of Ways and Means 

The index ot the Journal® has this entry 

This document was printed m the recess by order of the last House and was not, theiefoie, laid 
before the House in the usual way, and does not appear m the Journal at the time it was furnished to 
Members 


There is no mention of the receipt of the document in the Journal of the 6th 
These estimates, called the “Book of Estimates,” are now printed in advance 
of the assembling of Congress They are techmcally in the form of a letter to the 
Speaker, but are not actually delivered to him, and are not always introduced and 
refen ed in the House, although such procediure is technically required to give 
]unsdiction to the various committees reportmg appropriation hills “ 


^ Communications from the heads of the Departments and from other officeis whose duty it is to 
make repoits to Congress or to the House are addressed to the Speaker, who causes a biief slaLoment of 
their contents to be indorsed thereon Immediately after the approval of the Journal, these communi- 
cations are leferred under the rule to appropriate committees 
i^Pust session Thirty-first Congress, Journal, pp 326, 1641 
* This committee reported the appropriation bills then 
■* Pust session Thutieth Congress, Journal, p 108 
® Page 1379 

® For the provisions of law as to the manner of communicating estimates, attention is called to the 
Eevised Statutes, second edition, Title 41, p 720, sections 3660 to 3671, to 18 Slat , chapter 129, 
page 370, section 3, Act of March 3, 1875, and to section 2, defioiencyact of July 7, 1884 (23 Slat , p 254) 
In estimatmg for new objects, it is desuable that the title of the appropriation be put in as few words as 
possible The estimate of the amount requmed for the service of a Department should be the exact 
amount the head of the Department expects to be called upon to expend during the fiscal yeai, as, by 
the provisions of the fifth section of the act of July 12, 1870, Revised Statutes, second edition, page 
729, section 3690, unexpended balances are not apphcable to the service of the succeeding year 

The estimates should be transmitted to the Treasury Department m accordance with the following 
paragraph from the act of March 3, 1875 (18 Stat , chap 129, p 370) “Section 3 That it shall be the 
duty of the heads of the several Executive Departments, and of other officers authorized or required to 
make estimates, to furnish to the Secretary of the Treasury, on or before the first day of October of each 
year, their annual estimates for the puhhc service ” 

“And hereafter all estimates of appropriations and estunates of deficiencies in appipnations 
intended for the consideration and seekuig the action ot any of the committees of Congress shall be 
transmitted to Congress through the Secretary of the Treasury, and m no other manner * » it > >_ 
Deficiency act of July 7, 1884, section 2 (23 Stat , p 264) ’ 
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3576. Estimates of expenses of the Government are to be prepared 
and submitted according to the order and arrangement of the appropiia- 
tion acts of the year preceding 

A law directs the committees to draft the appropriation bills on the 
general order and arrangement of the acts of the preceding year. 

Section 4 of the act approved June 22, 1906,^ provides 

Hereafter the estimates foi expenses of the Government, except those fox sundry civil expenses, 
shall be prepai ed and submitted each year accordmg to the ordei and arrangement of the appropriation 
acts for the yeai preceding And any changes m such order and arrangement, and transfers of salaries 
from one office or buieaii to another office or bureau, or the consolidation of offices or bureaus desired 
by the head of any Executive Depaitment may be submitted by note in the estimates The committees 
of Congress m leportmg general appropriation bills shall, as far as may be piacticable, follow the general 
order and anangement of the respective appiopiiation acts for the year pieceding 

Heieafter the heads of the several Executive Depaitments and all other officers authorized or 
required to make estimates for the public service shall include in then annual estimates furnished the 
Secretary of the Treasury for inclusion m the Book of Estimates all estimates of appropriations lequued 
foi the service of the fiscal year for which they are prepared and submitted, and special or additional 
estimates for that fiscal year shall only be submitted to carry out laws subsequently enacted, or when 
deemed imperatively necessary for the public service by the Department in which they shall originate, 
m which case such special or additional estimate shall be accompanied by a full statement of its imper- 
ative necessity and reasons for its omission m the annual estimates 

3577 The House once passed a resolution req.uesting the President to 
cause a reduction of the executive estimates to be made — On December 15, 
1873,® the House, on account of the financial embarrassment throughout the country, 
passed a resolution requesting the President to cause a revision of the estimates 
submitted m the annual Book of Estimates, m order to make a reduction m the 
totals 


1 Legislative act, first session Pifty-nmth Congress (34 Stat L , p 448 ) 
* First session Forty-third Congress, Journal, p 128, Record, pp 211-214 
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1 The “nder rule” and its history Section 3578 

2 A law of a prior Congress aa related to the rule Section 3679 

3 Appropriations prohibited by law Sections 3580-3688 

4 A treaty as authorization Section 36S7 

5 Mere appropriation not law of authorization Sections 3688-3690 

6 Beappropnatioa of balances Sections 3691-8594 

7 Oeneral decisions as to anthonzations Sections 3596-3618 

8 Appropriations for payment of claims Seotions 8619-3648 

9 As to investigations by Agricultural Department Seotions 3647-3663 

10 As to appropriations for pay of House employees Seotions 3664-3663 

11 Appropriations for salanes and offloes Sections 3664-3700 


8678. A rule forbids in a general appropriation bill any appropria- 
tion not previously authorized by law, unless for continuation of works 
or objects in progress 

A rule forbids any legislative provision in a general appropriation 
bill. 

The old form of rule which admitted on appropriation hills legislation 
intended to retrench expenditures 

Form and history of section 2 of Buie XXI. 

Section 2 of Rule XXI makes provision against legislation m genesral appropri- 
ation bills, as follows 

No appropriation shall be reported in any general appropriation bill, or be in oidei as an amend- 
ment thereto, for any expenditure not previously authorized by law, unless m continuation of appro- 
priations for such public worts and objects as are already m progiess, noi shall any piovision changing 
existing law be in ordei in any general appropnation biU or in any amendment thereto 

The origin of this rule is found about the year 1835 On December 10 of that 
year the delays of the appropnation bills were discussed, from which it appears 
that an important cause of that delay was the practice of mcludmg in the bills mat- 
ters of legislation Mr John Quincy Adams, of Massachusetts, suggested at this 
time the desirabihty of a plan that the bills should "be stripped of everything hut 
the appropriations ” The fortifications appropriation bill failed at the pieceding 

*See Volume VII, Chapter GOXXI 
* First session Twenty-fourth Congress, Debates, pp 1949-1957 
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session ‘ to become a law because the Senate would not agiee to a piovision for 
$3,000,000 to be disbuised by the President foi certain extraordinary militaiy and 
naval puiposes On January 5, 1836, ““ the Committee on Rules lecommended a 
rule in this language 

No appropriation shah be repoited in such general appiopnation bills, or be ni order as an amend- 
ment tbeieto, for any expenditure not previously authorized by law 

The House, however, did not adopt the rule at that time, and on February 25, 
1837,® Mr John Bell, of Tennessee, secured the addition to the fortifications bill of 
a “rider” to provide for the distribution of the surplus in the National Treasuiy 
This caused the loss of the bill, the Senate adhermg to its opposition Appaiently 
aroused by this result, in the next Congress, on Septembei 14, 1837,^ the House 
agreed to the rule which the Committee on Rules ^ had proposed in 1836 

In the year following the adoption of the rule, while the civil and diplomatic 
appropriation bill® was undei consideration, certam important legislation was 
attempted by an amendment m relation to the salaries of customs officials, and which 
also included a provision foi refurmshmg the Piesident’s house 

The rule being invoked, the Chauman of the Committee of the Whole luled the 
amendment out of ordei ® On the succeeding day, March 8, 1838, Mr George N 
Biiggs, of Massachusetts, after referring to the difficulty which aiose on the preced- 
ing day, proposed the following addition to the rule, winch was agreed to a few days 
later, on March 13, 1838 ’ 

Unless m continuation of appiopnations for such public works and objects as are already iii 
progiess and for the contingencies foi cairying on the seveial departments of the Government 

With this amendment, the rule remained in operation foi thirty-eight yeais, 
until 1876, when, at the suggestion of Mr William S Holman, of Indiana, the 
House adopted the following rule ® 

No appropriation shall be reported m such geneial appiopnation bibs, or be in order ae an amend- 
ment thereto, for any expendituie not previously authorized by law, unless in contmuation of appro- 
priations foi such public woiks and objects as aie abeady m progress, nor shall any piovision m any 
such bill 01 amendment thereto, changing existing law, be m older except such as, being germane to 
the subject-matter of the bill, shall retrench expendituies 

The debate on the adoption of this foim of mle shows that the old rule had 
been construed to permit mcieases of salaries, but not decreases Although jeal- 
ousy of increased power which might come to the Committee on Appropriations as 
a lesult of the rule was mamfested, it was agreed to by the House, Messrs Samuel 


* Second session Twenty-third Congress, Journal, p 618, Globe, p 332 

2 First session Twenty-fourth Congress, House Report No 83 The committee making this report 
was composed of able Members Messrs Abijah Maim, of New York, John Qumey Adams, of Massa- 
chusetts, Francis Thomas, of Maryland, Lewis Wilbams, of Noith Carolina, ChuichiU C Cambieleng, 
of New York, Edwaid Everett, of Massachusetts, Gorham Parks, of Maine, James Parker, of New Jer- 
sey, and George Chambers, of Pennsylvania 

® Second session Twenty-fourth Congiess, Journal, p 606, Globe, p 219 
‘First session Twenty-fifth. Congress, Globe, p 31 
® These services aie now provided for m two bills 
® Second session Twenty-fifth Congress, Globe, p 224 
Second session Twenty-fifth Congress, Journal, p 607 
8 First session Forty-fourth Congress, Record, p 445 
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J Randall, of Pennsylvania, and James A Garfield, of Ohio, askmg for it, with the 
especial object of enabling the Appiopnations Committee to report in then bills 
reductions of salaiies 

When the rales were revised, m 1880, the Committee on Rules, not being 
agreed as to the proper changes, reported the form of 1876 ^ But when the subject 
came before the House, after long and learned debate, the following form,*® sug- 
gested hy Mr Wilham R Mornson, of Illmois, was agreed to 

No appropriation shall be reported m any general appropriation bill, or be in order as an amend- 
ment thereto, ior any expenditure not previously authorized by law, unless in continuation of appro- 
priations for such public works and objects as are already m progress Nor shall any provision in any 
such bill or amendment thereto changing existing law be m order, except such as, being germane to 
the subject-matter of the hill, shall letiench expenditures hy the reduction of the number and salary 
of the officeiB of the United States, by the reduction of the compensation of any person paid out of the 
Treasury of the United States, or hy the reduction of amounts of money covered by the bill Provided, 
That It shall he m order further to amend such bill upon the report of the committee having jurisdiction 
of the matter of such amendment, which amendment, bemg germane to the subject-matter of the bill, 
shall retrench expenditure 

The rale adopted m 1880 lemamed m use five years, until the adoption of the 
rules m the first session of the Forty-ninth Congress The adrmssion of a certain 
class of iiders ® had caused some opposition to the old rule, and the Committee on 
Rules recommended the following 

No appropriation shall be reported m any general appropnation bill, or be m order as an amond- 
meiit thereto, for any expenditure not previously authorized by law, unless m continuation of appro- 
priations for such public works and objects as are already in progress, and for the contingencies for 
carrying on the several departments of the Gkivemment 

’ Second session Forty-sixth Congress, Congressional Record, p 201 

= Congressional Record, second session Forty-sixth Congress, pp 851-862, 964-968 

= Thus, on February 6, 1879 (third session Forty-fifth Congress, Record, p 1038), an extensive 
scheme of legislation for the reorganization of the Army was admiUed as an amendment to llie army 
appropnation bill on the discovery by the Chairman of the Committee of the Whole that the general 
effect of it would be to reduce expenditures Agam, on February 19, 1879 (third session Forty-fifth 
Congress, Record, pp 1668, 1B97), an amendment to repeal a portion of the Federal election laws was 
admitted upon discovery by the Chairman of the Committee of the Whole that theie would be a retrench- 
ment of expenditures (Also see first session Forty-sixth Congress, Record, p 114 ) The general sub] ect 
of riders was exhaustively discussed m connection with this and similar amendments on appropriation 
bills m the Forty-fifth and Forty-sixth Congresses, when appropriation bdls were vetoed because of 
these riders (For further discussion, see Record, first session Forty-sixth Oongreis, p 336 ) On May 
18, 1880 (second session Forty-sixth Congress, Recoid, p 3488), an amendment providing for free seed 
distribution was admitted to the agricultural appropnation hill without a question of older, the woidmg 
being so arranged as to reduce the total appropriation from $80,000 to $79,000 The extent to which 
legislation was placed on appropnation hdls at this time was illustrated on July 27, 1882 (first session 
Forty-seventh Congress, Record, pp 6661-6569), the naval appropnation hiU bemg before the Senate, 
when Mr John Sherman, of Ohio, depbred the change which the House had made in its rule to prevent 
legislation on appropriation hills, and said of the pendmg biU ‘ ‘Here is a bdl 40 pages long passed at the 
heel of the session * * * It is sent to us * ^ » I wdl say that three-fourths of this bill either 
contains matter of a mere recitative character or is general legislation affecting the whole organization 
of the Navy frombegmnmg to end ” 

Later on the same day Mr J Donald Cameron, of Pennsylvania, moved that the bill be recom- 
mitted to the Committee on Appropriations with dnrection to strike out all the general legislation 
changing existing laws This motion was disagreed to, yeas 29, nays 34 
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This foim the House, on motion of Mr George E Adams, of lihnois, modified by 
stiilang out the words “ and for the contmgencies for cairying on the several depart- 
ments of the Government” and insertmg 

Nor shall any provision changing existing law be tn order m any general appropnation hiU oi m 
any amendment thereto '■ 

Thus the rule was adopted ^ m its present form, which it has retamed smce, 
with the exception of the four years of the Fifty-second and Fifty-third Congi esses, 
when there was a return to the form adopted in 1880, with a shght modification 
1 elating to leports of commissions in the proviso 

3579 A law passed by a prior Congress may not authorize legisla- 
tion — like the specifying of contiacts — on a general appropriation bill as 
against a rule of the existing House forbidding such legislation. — On 
February 20, 1907,® the Post-Office appropriation bill was under consideration m 
Committee of the Whole House on the state of the Umon, when the clerk read 

For the transmiaaion of mail by pneumatic tubes or other similar devices, $1,260,000, and the 
Postmaster-General is hereby authorized to entei into contracts not exceeding, in the aggregate, 
$1,388,759, under the provisions of the law, for a period not exceeding ten years Provided, That said 
service shall not be extended in any cities other than those m which the service is now under contract 
under authority of Congress, except the borough of Brooklyn, of the city of New York, and the cities of 
Baltimore, Md , Cincinnati, Ohio, Kansas City, Mo , Pittsburg, Pa , and San Francisco, Cal 

Mj Swager Sherley, of Kentucky, made the pomt of order that the paragraph 
proposed legislation 

Ml Jesse Overstreet, of Indiana, argued that the making of the contiacts was 
authorized by the act of June 13, 1903, saymg 

The provision for the transmission of mail by pneumatic service and the general method of adver- 
tisement and inspection before the contracts are made are recited Then follows this 

“That the Postmaster-General shall not, prior to June 30, 1904, enter into contracts under the pro- 
visions of this act involving an annual expenditure m the aggregate in excess of $800,000, and thereafter—” 
Now, that language undoubtedly fixes it as permanent law— 

‘ ‘ and thereafter when such contracts shall be made aa may from lime to time be provided for in the annual 
appropnation act for the postal service, and all provisions of law contraiy to this herein contained are 
repealed ” 

finder that act contracts were authorized and entered into for the establishment of pneumatic-tuhe 
seivice in the cities of Boston, Philadelphia, Chicago, St Louis, and New York 
After further debate, the Chairman ■* held 

The Chau finds that this paragraph contains thus language 

“And the Postmaster-General is hereby authonzed to enter into contracts, etc , for a period not 
exceeding ten years — ” 

Extendmg away beyond, of course, the time for which the appropnations in this hill are to be used 
The authority for that is said to be found in permanent legislation contained in the piovisions of an 
appropnation bill approved April, 1902, which, fixing June 30, 1904, as the date for certain purposes, says 
‘ ‘ And thereafter only such contracts shall be made as may from tune to tune be provided for m the 
annual appiopriation act for the postal service ” 


‘ As the rule was thus perfected it was almost exactly in tihe words of a draft proposed on February 
19, 1880 (second session Forty-sixth Congress, Kecord, p 1020), duxmg the levision of the rules, the 
proposer being Mi George M Robeson, of New Jersey 
^ First session Forty-ninth Congress, Record, p 333 
® Second session Fitty-ninth Congress, Record, pp 3463, 3464 
^ Marlin E Olmsted, of Pennsylvama, Chairman 
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Now, the beat that could be said for tliat would be that contracts might be appiopnated for from 
yeai to year m auccesstve appiopnation bills It is doubtful if it contemplated ten-yeai contracts But 
no mattei what its construction, the present occupant of the chair does not think that that piovision, 
although a permanent provision m a former appropriation bill, can be held to change the rule of this 
House that in a general appiopnation bill there can be made no change in existing law The Constitution 
itself Bxpieasly piovidee that “each House may determine the rules of tte proceedings ” This piesent 
House has adopted a positive mle that there shall not be m ordei in any geneial appiopnation bill oi in 
any amendment thereto “any piovision changing existing law ” That rule is not controlled by any act 
of any preceding Congieas Had the act of 1902 itself authorized ten-ycai contracts to be made such 
provision might support a subsequent appropriation, but it was not competent for the act of 1002 to 
authouze or direct this House in 1907 to provide for contracts m an appropriation bill m a way to change 
existing law This is clearly an authorization to the Postmaster-General, which he does not now possess 
under exiatmg law, to enter into contracts for a period of ten years The Chair therefore sustains the 
point of order 

3580. It is not in order to propose on an appropriation bill an 
expenditure prohibited by law — On Febmary 7, 1901/ the Post-OlEce 
appropriation bill was undei consideration in Conmnttee of the Whole House on 
the state of the Union, the following amendment, offered by Mr James R Mann, 
of Illinois, being read 

Insert “by tiansportation of mail by pneumatic tube or othei similar device by pui chase oi other- 
wise m St Louis, Mo , and Chicago, 111 , two hundred and sixty-five thousand dollars ” 

Mr. Eugene F Loud, of Cahforma, made a pomt of order agamst the amend- 
ment 

After debate, and after the Chairman* had read .section 2 of Rule XXI,® he 

held 

The Chair finds in the act of June 2, 1900, making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1901, the foUowmg language 

“For transportation of mail by pneumatic tube or other similar devices, by pm chase oi otherwise, 
$226,000 Provided, That no part of this appropnation shall be used m extending such pneumatic service 
beyond the service for which contracts already are entered into, and no additional contracts shall be 
made unless hereafter authorized by law ” 

Now, under the law as at is to-day, the service as proposed by the amendment is not authorized 
But m addition to that, under the second clause ol the rule just read, the amendment is absolutely pro- 
hibited, so that It seems poifectly plain to the Chair that the amendment comes withm the prohibitory 
clause of Rule XXI, and therefore the Chair sustame the pomt of order 

3581 Ah appropriation for the improvement of the Yosemite 
National Park was held not in order on a general appropriation bill, exist- 
ing law declaring the expenditure not authorized — On May 26, 1892,* the 
House was m Committee of the Whole House on the state of the Union, considering 
the sundry oml appropnation biU, Mr Anthony Oammetti, of California, havmg 
offered this amendment 

For the improvement and protection of the Yosemite National Park, $10,000, the same to be 
expended by and under the direction of the Secretary of War 

Mr Wilham S Holman, of Indiana, made the pomt of order that the object 
was without authorization of law 

’ Second session Fifty-aixth Congress, Record, p 2097 
^ Henry S Boutell, of Illinois, Ghairmaa 
’ See section 3578 of this chapter 

* First session Fifty-second Congress, Record, pp 4726, 4727 
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The Chairman ' ruled 

The amendment offered by the gentleman from Califorma, Mr Cammetti, is to appropriate $10,000 
for the improvement and protection of the Yosemite National Park The law which created that park 
provided for it in various ways, appropriated some money, and then closed with this clause 

“Nothing in this act shall authorize rules or contracts touching the protection and improvement 
of said reservation beyond the sums that may be recaved by the Secretary of the Interior under the 
foregoing provisions, or authorize any charge against the Treasury of the Umted States ” 

The gentleman proposes to appropriate a sum of money for the impiovement of the park in addition 
to this, and therefore the Chair considera that this amendment is not only without law, but against 
» .I » ipiie Chair sustains the point of order 

3582. Tlie policy of making no more appropriations for sectarian 
schools having been declared by law, an amendment authorizing appro- 
priations for contract schools was held to involve a change of law. — On 
February 2, 1900,® wMe the Indian appropriation bdl was under consideration in 
Committee of the Whole House on the state of the Umon, Mr John J Fitzgeiald, 
of New York, offered this amendment 

Aftei the word "Alaska,” in line 14, page 45, insert the following 

" Provided, That the Secretary of the Interior may make contracts with, present contract schools 
for the education of Indian pupik dunng the fiscal year ending June 30, 1901, but shall only make such 
contiacts at places where the Government has not provided school facihties for all the children of school 
age residing thereat, and to an extent not exceeding the number of children in attendance at certain 
contract schools at the close of the fiscal year endmg June 80, 1900 ” 

Mr John S Little, of Arkansas, made the pomt of order agamst the amend- 
ment 

On February 3, after debate, the Chairman® held as follows 

The Chair is ready to rule The gentleman from New York ofteis an amendment to this section 
which authorizes the Secretary of the Inteiioi to expend the appropriation under contracts with the 
present contract schools, with certain limitations upon his power not necessary to state 

The gentleman from Arkansas makes the point of order against that amendment under Rule XXI, 
and, if the Chan understands him correctly, under the last clause of that rule, which is as follows 

"Noi shall any piovision cliangmg existing law he in order m any general appropriation bill oi in 
any amendment thereto ” 

^ The Chan regiets that the gentleman fiom New York did not call his attention to the 
authority before, but will consider the effect of that authority m the decision which he is about to give 
The question presented is not one of policy, but one of parliamentary law The legislation with refer- 
ence to the paiticulai schools began in the Fifty-fomth Congress The Chau thinks that it is agreed 
that the contract schools are sectarian schools In the Fifty-fourth Congress, first session, the Indian 
appropiiation act contains fhis language 

“It 18 hereby decloied to he the settled policy of the Government to hereafter make no appropria- 
tion whatever for education in any sectarian school " 

The act then proceeds to make an appropriation for contract schools m an amount not exceeding 
60 per cent of the amount used for the preceding fiscal yeai The next Indian appropiiation act, in the 
second session ol the Fifty-fourth Congress, contains the same language with regard to the policy of the 
Government, and makes an appropiiation for the contract schools m an amount not exceeding 40 per 
cent ot the amount used in the fiscal year 1895 Again, the appropriation act passed at the first session 
of the Fifty-fifth Congress contains an appropriation foi contract schools m an amount not to exceed SO 
per cent of the amount so used in the fiscal year 1895 The appiopiiation act of the thud session of the 

' Rufus E Lester, of Georgia, Chauman 
® Fust session Fifty-sixth Congiess, Record, pp 1463, 1472 
^ Wilham H Moody, ot Massachustets, Chairman 
5997—vol 4—07 ^26 
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Flity-fiftiL Congress makes an appropriation for contract schools in an amount not eiceedmg 15 per cent 
of the amount so used in the fiscal year 1899, and concludes with this language 
"This being the final appropriation for sectarian schools ” 

What does that language mean, taken in connectoon with the declaration of policy in the first 
sesaon of the Fifty-fourth Congress and the action of successive Congresses m reducing the amount of 
appropriation for that purpose? It seems very clear to the Chair— and he has given moat careful atten- 
tion to this question— -that, m effect, it is a law fcnbidding appropriations for that purpose In effect it 
la as if Congress had passed a separate act in substantially these terms 

“ Be %t enacted, etc , That hereafter there shall be no appropnationa for sectarian schools foi tho 
Indians ” 

The language which Congress has used must be given some meaning It is not to be supposed that 
it was a mere stump speech injected into the body of the statute ’What meaning can the language 
which has been recited have except a meanmg which will forbid such appropnationa in the future? 
The Chair thinks it has that meaning 

Now, some gentleman may say, “One Congress can not bmd another Congress ” That is tiue A 
Congress can not even bind itself A Congress may enact a law to-day and repeal it to-morrow But 
that law can not he repealed upon a general appropriation bill, under the lules of this House It is 
clearly within the power of the House, upon the report of the Oomnuttoo on Indian Affairs, m a suitable 
legislative bill to repeal the provision of law which is now upon the statute books, but it is not within 
the power of that committee, under our rules, to repoit m a general appropriation bill a provision repeal- 
ing that law, nor is it in the power of the House to repeal the law by an amendment to a general appro- 
priation bill No legislation, whether it is good or bad legislation, is in order on such a bill 

Theiefore, it seems clear, if the reasoning of the Cham is correct on this point, that the amendment 
offered by the gentleman from New York is m effect a repeal for one year— and that is a repeal pro 
tanto—of a provision of existing law 

The gentleman from New York cites to the Chair a decision in regard to pneumatic-tubo service 
The Chair recalls very well that m the last Post-Office appropnation bill there was enacted a provision 
m effect similar to that contained m the Indian appropriation bill— that hereafter there shall be no 
appropriation or no contract for pneumatic-tube service The Chair remembers very well that the 
gentleman from California [Mr Loud] at that time pomted out to the House that if that provision weio 
made a law, the House thereafter, under its rules, could make no such appropriation, while the Senate, 
under its rules, could do so — conceding, apparently, that a point of order would lie agamst an appro- 
priation m the House for the further continuance of the pneumatic-tuhe service That was the under- 
sUndmg of the Chan, as an individual Member of the House, at that tune, and it la his understanding 
now The question raised here is not the question raised m the precedent cited by tbe gentleman from 
New York, but would be the question raised if upon the commg Post-Office appropriation bill un amend- 
ment were offered, agamst the provisions of law, to appropriate further for pneumatic-tube service 
The Chair is sustained by an authority created in the last session of tbe last Congress The Chair 
in hiB own mind had come to the eenclusion which he has announced before learning of this precedent 
It IB well, perhaps, to state it carefully The law existmg at the tune of this precedent was as follows 
“Prom and after the 30th of June, 1898, no money appropriated for charitable purposes m the 
District of Columbia shall be paid to any church or rdigions denomination or to any institution or 
society which la under sectarian or ecclesiastical control ” 

That, m effect, although not m language, is the provision that is now law with regard to contract 
schools The gentleman from Iowa [Mr Henderson] on the 13th of December, 1898, offered an amend- 
ment to the District of Oolmubia appropnation bdl providmg for an appropriation for the St Joseph 
Asylum The gentleman from Vermont [Mr Niout] made the pomt of order undei Eule XXI The 
gentleman from Pennsylvania [Mr DaJzell] was m the chair, and after some discussion sustained the 
point of order 

The Cham thmks that this precedent is exactly m pomt It confirms his views which were formed 
by reading the provisions of the successive Indian apptopnakon bills The Cham thinks that the 
amendment of the gentleman from New York would change existing law, and is therefore obnoxious to 
the point of order made by the gentleman from Arkansas, which is accoidmgly sustained 
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3583 Tlie law having fixed the limit of cost of buildings at army 
posts, an appiopnation in excess of the limit is a change of law —On Jan- 
uary 25, 1904,^ the Army appropnation hill was under consideration m Committee 
of the Whole House on the state of the Union, when the followmg paragraph was 
read 

Constmction and repau of hospitals For construction and repair of hospitals at military posts 
already established and occupied, including the extra-duty pay of enlisted men employed on the same, 
and including also all expendituiesfor constiuction and repaus required by the Army and Navy Hospital 
at Hot Springs, Ark , except quarters for the officeis, and for the construction and lepair of general 
hospitals and expenses incident theieto, and for additions needed to meet the requirements of increased 
garrisons, $475,000 Provided, That out of the above appropriation not to exceed $60,000 may be used to 
construct a hospital at any one post 

Mr James A Hemenway, of Indiana, made the pomt of order that this was m 
violation of section 1136 of the Revised Statutes, which prohibited the erection of 
such buildings at a cost of over $20,000 without specific authorization of law 

After debate the Chairman* said 

The Chau finds that section 1136 of the Revised Statutes appears to limit the amount which may 
be appropriated for such a purpose, without previous special authority of Congress, to $20,000 The 
proviso against which the pomt of order is made authorizes the expenditure of $60,000 for the con- 
struction of a hospital It seems to have that effect, although the language is somewhat indefinite 
That seems to be the proper construction of it The Chair is therefoie of the opinion that the point of 
order is well taken and must he sustamed 

3584 An appropriation for a public building in excess of the limit of 
cost fixed by law is not in order on an appropriation bill — On March 31, 
1904,® the sundry civil appropnation bill was imder consideration m Committee of 
the Whole House on the state of the Umon, when the Clerk read 

Power house for public buildings For the preparation, by the superintendent of the Library 
building and grounds, of preliminary plans and estimates of coat for the location, construction, and 
equipment of a power house with distributing mams for heat, steam, and electric power to the existing 
and projected Government buildings on the Mall and m the vicmity of the White House, said superm 
tendent to report thereon in full to Congress at its next session, $6,000 

Mr Dewitt C Badger, of Ohio, proposed this amendment 

On page 143, between Imes 22 and 23, insert “For extension and completion of the Govern- 
ment building at Columbus, Ohio, $300,000 ” 

Mr James A Hemenway, of Indiana, made the pomt of order that the object 
was not authorized by law 

After debate the Chairman* held 

The Chair would state that this amendment, if m order, must be sustained under clause 2 of Rule 
XXI — ^that IS, as an expenditure “m continuation of appropriations for such public woika and objects 
as are aheady m progress ” There is a great variety of decisions on this subject It has been held 
that an appropriation for “an enlaagement of the lands and water rights of a fish-culture station” was 
in order m the continuation of a public work So, also, provision for a bridge on a public road in the 
District of Columbia has been sustamed The same may be said ol “the repair of a bridge built at 

1 Second session Fifty-eighth Congress, Record, p 1148 
Mailin E Olmsted, of Pennsylvania, Chairman 
® Second session Fifty-eighth Congress, Record, pp 4063, 4064 
* Theodore E Burton, of Ohio, Chairman 
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Go-vernment expense,” and the construction ol “necessary fireprooi outbuildings for the Bureau of 
Engraving and Printing ” 

On the other hand, m another decision — and it is very hard to leconcile this with the one just 
cited by the Ohair— it has been held that ‘ the erection of laboratory buildings for the Department of 
Agriculture” was not a continuation of a public work 

It seems, howevei, to be a weU-established lule in reference to so-caUed “public buildings” that 
they arc lecommended by the Committee on Public Buddings and Giounds, and a bill is passed fixing 
a limit No appropnation can be made m excess of that hmit The rule seems to bo established that 
although an appropriation has been made for a site, an amendment pioviding foi the consliuction of 
the budding is out of order, also that an oidei foi asurvey does not give giound for an appiopiiation m 
an appropriation bill Under these lulings, especially the one last mentioned, the Chair feels com- 
pelled to hold that the amendment is not m ordei 

There might, perhaps, have been another question raised — as to the germaneness of this propo- 
sition to the paragraph to which it was offeied, but the question having been decided on other grounds, 
It IS unnecessary to dwell upon that 

3585 The number of enlisted men in the Marine Corps being fixed, it 
was held not in order to provide for additional ones on an appropnation 
bill — On February 20, 1905,^ the naval appiopiiation bill was under coiisideia- 
tion in Committee of the Whole House on the state of the Union, when the Cleik 
read this paragraph 

Pay of noncommissioned officers, musicians, and privates, as prescribed by law, and the number 
of enlisted men shall be exclusive of those undergoing impiisonment with sentence of dishonoiable 
discharge from the service at expiration of such confinement, and for the expenses of clerks of the United 
States Maime Corps travohng undei oiders, includmg additional compensation foi enlisted men of the 
Marine Coips legularly detailed as gun pointers, messmen, signalmen, or holding good-conduct medals, 
pins, or bars, and the following additional enlisted men, namely, 10 first sergeants, 67 seigcants, 142 
corporals, 10 drummers, 10 trumpeters, and 1,000 privates, $1,550,628 

Mr James S Sherman, of New York, made a pomt of order 

Mr Chairman, I raise the pomt of ordei against lines 9, 10, and 11, and the last three words of 
line 8 I think the language itself shows that it is new It says 

“And the following additional enlisted men ” 

The attempt is made to piovide for manv hundied additional men not provided for by any other 
law than is here attempted to bo enacted 

After debate, the Chairman ” said 

The Chair thinks that the decision of the pomt of order depends entirely upon the existence oi 
nonexistence of the law * * * The Chau finds that the personnel act of March 8, 1899, does fix 
the number of enlisted men in the Marme Corps, and therefore the point of oidei is well taken 

3686. The simple increase of an appropriation over the amount car- 
ried for the same purpose in a former bill does not constitute a change of 
law — On Febiuary 16, 1901,” the sundry civil appropriation bill was under con- 
sideration m Coimnittee of the Whole House on the state of the Union, and Mr 
Marlin E Olmsted, of Pennsylvama, made a point of order that the appropria- 
tion of the former law was increased m this paragraph 

Propagation of food fishes For mamtenance, equipment, and opeiations of the fish-cultural 
stations of the Commission, the geneial propagalion of food fishes and their distribution, inclndmg the 
movement, maintenance, and repairs of cais, purchase of eqmpment and apparatus, contingent expenses, 
and temporary labor, $175,000 

^Thud session Fifty-eighth OongieBS, Record, pp 2927, 2928 
“John Dalzell, of Pennsylvania, Ohairman 
“ Second session Fifty-sixth Congress, Record, p 2539 
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The Chairman ^ held 

TEe Chair desires to say to the gentleman from Pennsylvania that unless he can cite to the Chair 
some law limiting the appropriation, the meie fact that it is a tew thousand dollars over the amount of 
the appiopriatiou bill of last year would not serve as a precedent to sustain his point in the opinion of 
the Chau If theie is no law whir h the gentleman can cite to the Chair limiting the appropriation, 
the Chair will he constiamed to overrule the pomt of ordei 

3587 A treaty having been ratified by one only of the contracting 
parties, it was held not to have become law to the extent of sanctioning 
an appropriation on an appropriation bill — On Febiuaiy 16, 1899, ^ the sun- 
dry civil appropriation bill was under consideration m Committee of the Whole 
House on the state of the Union, and this paragraph had been reached 

For the purpose of cairying out the obligations of the treaty between the United States and Spam 
concluded at Pans on the 10th day of Decembei, A D 1898, to become immediately available upon the 
exchange of the latifications of said treaty, $20,000,000 

Mr Charles K Wheelei , of Kentucky, made the pomt of order that the appro- 
priation was not authorized by existing law, smce the treaty had not been ratified 
by both parties to it, as required by its terms, and therefore was not existing law 
After debate the Chairman ‘ held 

The objection raised to the pending paragraph invokes that part of Eule XXI which provides that 
“no appropiiation shall be repoited in any general appiopriatiou bill oi be in order as an amendment 
thereto foi any oxpenditm e not previously authorized by law, ’ ’ etc The question is as to whether there 
is any law that authoiizes this proposed appropriation Under the Constitution all treaties made under 
the authority of the United States shall be the supreme law of the land A treaty is a compact or agree- 
ment between two sovereign, independent states The treaty does not become binding and effective 
until it has been executed by both the contiacting sovereign states 

The appropriation in the pendmg bill against which the pomt of oidei is made is to carry out and 
make effective the treaty of peace negotiated and executed by the commissioners on the part of the 
United States and those representing the Spanish Monarchy at Pans on the 10th day of December last 
The question aiises, then, whether this treaty has leachedthat stage of completion, oi lather ratification, 
wheie it can be treated as the supreme law of the land Article XVII of the treaty reads as follows 

“The present tieaty shall be ratified by the President of the United States by and with the advice 
and consent of the Senate theieof and by Her Majesty the Queen Eegent of Spam, and the latification 
shall be exchanged at Washington within SIX months from the date hereof, or earlier if possible * ^ * 

“Done in duplicate at Pans the 10th day of December, A D 1898 ” 

While it IS true that the Senate of the United States has approved this treaty and 't has been signed 
by the President, it has not as yet been ratified by Her Majesty the Queen Eegent of Spain and there 
has been no exchange of ratifications at Washington, as provided for in the article of the tieaty which the 
Chair has just read That part of Article III of the treaty which contains the $20,000,000 clause leads 
as follows 

‘ ‘ The United S tates will pay to Spam the sum of $20,000,000 withm three months after the exchange 
of the ratifications of the piesent treaty ” 

This clearly shows that the Government of the United States does not become liable foi the payment 
of the $20,000,000 until the exchange of the ratifications oi the treaty at Washington At the present 
time, then, there is no existing legal liability for the payment of which it is proposed to make the twenty 
million appropriation The treaty itself docs not become the supreme law of the land until it is ratified 
by Spam, as provided m the treaty, and the latiflcations of the two Goveimuents are exchanged at 
Washington Hence the proposed appropriation is “not previously authorized by law ” So the Ohair 
feels constiained to sustain the pomt of order 


^ Albert J Hopkms, of Ulmois, Chairman 

^ Thud session Fifty-fifth Congress, Kecord, pp 1944, 1948, 1956 1968, 1969 
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Mr John S Williams, of Mississippi, havmg appealed, after debate, the decision 
of the Chair was sustained, yeas 149 , nays 56 

Thereupon Mr E D Ciumpacker, of Indiana, offered this amendment 
That for the purpose of concluding peace with the Government of Spam there is hereby appropri- 
ated and made immediately available, out of any money in the Treasury not otherwise appropriated, 
the sum of $20,000,000, or so much thereof as may be necessaiy, to be expended by the Piesident in hia 
discretion 

Mr Wheelei, of Kentucky, havmg made a pomt of order, the Chairman, after 
debate, held 

The Chau is no more responsible for Rule XXI than any othei membei of the committee The 
Chair is called upon to mterpret the rule, and it is his duty to inteipret it as he thinks is right Piom 
the examination given of the amendment sent to the desk by the gentleman from Indiana [Mr Crum- 
packer] and read by the Clerk the Chair thinks it is practically the same amendment that has been ruled 
out by the Chair and sustained by the committee There is no existing law for the President of the 
United States to pay out $20,000,000 at his discretion, and the Chan will sustain the point of order 

Thereupon Mr Page Moms, of Mmnosota, offered this amendment 
For the purpose of carrying ont the obligations of such treaty of peace as may he concluded between 
the United States and Spam, to become immediately available upon the exchange of the ratifications of 
said treaty, $20,000,000 

Mr Wheeler, of Kentucky, havmg made a pomt of order, after debate, the 
Chairman held 

It does not appear to the Chan that the amendment offered by the gentleman fiom Minnesota [Mr 
Morns] differs in prmciple from the amendment offered by the gentleman fiom Indiana [Mr Crumpacker} 
or from the clause which was stncken from the bill on the point of ordoi made by the gentleman fiom 
Eentuoky The Chair therefore sustains the pomt of order 

3688 An appropriation for an object in an annual appropriation bill 
makes law only for that year, and does not become “existing law'' to 
justify a continuance of tbe appropriation — On December 13, 1898,^ the 
House was considering the District of Columbia appropriation bill in Committee of 
the Whole House on the state of the Umon Mr David B Henderson, of Iowa, 
offered an amendment providing an appropriation for St Joseph’s Asylum 

Mr Wilham W Grout, of Vermont, made the point of order that the amend- 
ment would change existing law 

After debate, the Chairman ” held 

The gentleman from Iowa proposes an amendment to the bill by adding an appropiiation for the 
St Joseph’s Asylum The pomt of order is made thereto that the proposed amendment will change 
existing law The law, as the Chau understands it, is m these woids 

“And It is hereby enacted that from and after the 30th of June, 1898, no money appropriated for 
charitable purposes in the District of Columbia shall be paid to any church or religious denomination, or 
to any institution or society, which is undei sectaaian or ecdesiastical control ” 

The Chair understands it to be conceded that St Joseph’s Asylum is under sectarian control and 
it comes, therefore, within the very language of the law “An institution or society winch is under 
sectarian or ecclesiastical control ” Now, the reply made to that by the gentleman from Iowa is that 
there is a provision in last year’s appropriation bill like his proposed amendment, but in the opinion of 
the Chair that does not make existing law A question smular in principle was raised on the 17th of 

' Third Session Fifty-fifth Congress, Record, pp 163, 164 
^ John Dalzell, of Pennsylvania, Chairman 
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Januaiy, 1896, m the Fifty fourth Congiess, when the House was m Committee of the Whole House on 
the state of the Union, and the gentleman from Marne [Mr Dmgley] was m the chair With respect 
to that question he said 

“The Chair desires to say that the fact that this legislation is limited m operation to one year does 
not change its charactei at aU It is still new l^idation for one year, a change of existing law for one 
year, or if you please to style it an act suspending existing legislation foi one year, the fact still remains 
that it IS, pio tanto, a change of existing law upon principle and following the precedents ” 

Under the ciicumstances, the Chau is obliged to sustain the point of order 

3589 On Maicli 31, 1904,^ the sundiy cml appiopnation bill was undei con- 
sideration in Committee of the Whole House on the state of the Union, when a ques- 
tion arose as to the existence of law authorizing appropriation for supplying meals 
and lodgings for jurors m United States cases 

Mr James R Mann, of Illinois, haying risen to a paihamentaiy inquiry, the 
Chairman* said 

The Chair would state to the gentleman fiom Illinois that the luling has been sustained in all cases, 
as the Chan understands it, that the meie inseition of a provision for a branch of the public service in in 
appropiiation bill is effective only for that yeai, and unless in language showing that the intention is to 
change or establish a peimanent law, it does not affoid a precedent for any succeeding yoai The Chair 
will read the paragraph in the Digest pertammg to that lule, which is on page 348 

“An appropriation for an object in an annual appiopnation bill makes law only for that year, and 
does not become ' existing law ’ to justify a continuance of the appropriation ’ ’ 

3690 The mere appropriation for a salary does not thereby create an 
office, so as to justify appropriations in succeeding years — On February 
7, 1902,“' the Committee of the Whole House on the state of the Umon were consid- 
ering the legislative appropriation bill, when the Clerk read the following paragi aph 

For rural free-delivery service Superintendent, $3,000, supervisor, $2,760, chiefofboardofexam- 
mers of rural earners, $2,260, 3 clerks of class 4, 6 clerks of class 3 , 26 clerks of class 2, 40 clerks of class 1, 
60 clerks, at $1,000 each, 116 cleiks, at $900 each, 3 messengers, 10 assistant messengers, 5 laborers, 
1 female laboiei, $840, 3 female laboiers, at $800 each, two charwomen, in all, $275,040 

Mr Thetus W Sims, of Tennessee, made the point of order that these offices 
were not authonzed by law 

Mr James A Hemenway, of Indiana, quoted section 169 of the Revised 
Statutes 

Each head of a Department is authonzed to employ in his Department such number of clerks of the 
several classes iccognized by law, and such messengers, assistant messengers, copyists, watchmen, 
laborers, and other employees, and at such rate of compensation, respectively, as may he appropruted 
for by Congress fiom year to year 

It was argued that the words "and other employees” sanctioned the creation 
of such offices outside the classified service as were provided for m the paragraph 
of the bill before the committee It was also urged that the offices had been appro- 
priated for in the last appropriation act, and therefore were established by law 

The Chairman* said 

The Chair mil ask the gentleman if he were drawing this statute if he would lay as much stress on 
the words “and other employees” coming, as they do, after “watchmen" and “laborers," as the gentle- 

^ Second session Fifty-eighth Congress, Record, p 4060 
“Theodore E Burton, of Ohio, Chairman 
® First session Fifty-seventh Gongresa, Record, pp 1466, 1467 
* Eugene F Loud, of California, Chanman 
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iiia,n seems to? "Was that mlended to include three and four thousand dollar employees? I± the gentle- 
man had been drawing the statute, would he have not placed that first? * * * The Chair would hold 
that an appioprialiou biE may contam anything m relation to employees enumemted in these several 
sections, that is, clerks of classes one, two, three, and four may be employed, as well as messengeis, 
assistant messengers, watchmen, and lahoiers, to such number as the Appropnations Committee may 
see fi-t to provide for ’<■■<•* The Chau has no difhculty whatever in disposing of the stiongest 
contention of the gent 1 em an from Indiana — that these offices are authorized by law They ai e authoi ized 
by law foi the year, that is, for the life of the appropriation bill As has boon decided time and again 
by the courts, nothing contained in an appropriation bill can live beyond the life of the bill ^ * 

Now, the Chair lecogmzes the danger of overruling a point of order of tlus kind Considciablo stress 
might be laid upon the argument of the gentleman from Illinois in lelation to the words “and other 
employees," and that is all that could possibly influence the mind of the Chairman to overrule the 
point of order But the Chair docs not believe that it was the intent of the fiamers of the law, using, as 
they did, the words “and other employees, watchmen, and laborers,” to empower Ihe Appiopi rations 
Committee to create a new division m an Executive Department, with salaries beyond those provided for 
in sections 167 and 168 The Chair feels constrained to sustain the point of order 

The point of order involves the supenntendent, at $8,600, and the supervisor, at $2,760 If there 
be no objection, the Cleik will rorrect the totals of the paragraph 

3591 The reappropriation of an unexpended balance for an object 
authorized by law may be made on an appropriation bill — On Februaiy 12, 
1897,^ the post-office appropriation bill was under consideration m Committee of the 
Whole House on the state of the Umon, when this paragraph was read 

The Postmaster-General is authoiized to apply to the payment of the salaues of letter earners 
for the fiscal year 1897 the sum of $23,000, hemg an unexpended balance of $13,600 of the appiopnation 
for the curieiit hseal year for street letter boxes, posts, and pedestals, and an unexpended balance of 
$9,600 of the appropnation for the current fiscal year for package boxes 

Ml Ornn L Miller, of Kansas, having made the point of order, the Chairman ** 
ruled 

The Chair is of opimon that this is simply in the nature of an additional appropriation foi letter 
carriers There can be no question as to the authority of the Oommittce on tho Post-Office and Post- 
Roads to leport an appropriation giving an additional amount to letter carneie The piovision m 
this bill has simply the eftect of a new appropriation It proposes merely to use for this particular 
purpose an unexpended appropnation in tho bill of last yeai This appropnation is applied to an 
object already provided foi by law, the payment of letter camera The Chair overrules the point of 
order on the ground that the provision is simply the application of a previous unexpended appropnation 
to a purpose contemplated by law 

On January 29, 1898,® the District of Columbia appropriation bill being under 
consideration, this paragraph was read 

Bathing beach Bor the care and lepaar of the public bathing beach on the Potomac Rivei, in the 
Distnct of Columbia, $1,000 That any balance remaimng of the appropnation “toward adapting 
the inner basin on the Potomac Mats for a public bathing pool," contained on “An act making appro- 
pnations to provide for the expenses of the government of the Distnct of Columbia for the fiscal year 
ending June 30, 1887, and for other purposes,” approved June 11, 1896, which remains unexpended, 
may be applied by the Commissioners of said Distnct for the examination, improvement, lepair, and 
care of the public bathing beach on the Udal reservoir 

Mr James D Richardson, of Tennessee, reserved a pomt of order 

1 Second session Fifty-fourth Congress, Record, p 1777 
“ John A T Hull, of Iowa, Chairman 
® Second sefflion Fifty-fifth Congress, Recoid, pp 1 213, 1214 
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After debate, during which it was developed that the bathing beach had already 
been appropriated for, and therefore was a pubhc woik or object in progress, the 
Chairman ' ruled 

The Chan finds tins piecedent established on the 12th of Februaiy last In the post office bill 
was a paiagraph devoting an unexpended balance for street letter boxes, etc , to the payment of the 
salanes of letter earners A point of order being made, the Chaiimaii luled that inasmuch as the earners 
weie authon/ed hy law, the apjHTopnation might be made Regaidmg that as a piecedent, it would be 
decisive of this case So the point of order will be overruled 

3598 On Februaiy 14, 1907,^ the naval appiopiiation bill was undei consid- 
eration m Committee of the Whole House on the state of the Union, when the Clerk 
read as follows 

Page 61, line lb, mseit after the woid “articles ” 

“And proiidei further, That the unexpended balances under appiopriations ‘ Provisions, Navi , 
for the fiscal years ending June 30, 1905, and 1906,’ are hereby reapportioned for ‘ Piovisions, Navy, 
for fiscal yeai ending Juno 30, 1908 ’ ” 

Mr John J Fitzgeiald, of New Yoik, made a pomt of order 

After debate the Chairman ’ held 

The Chair is of opmion that the question that has been raised has been covered by previous decisions 
of those occupying the chair, and m a moment the Chair will call the attention of the gentleman flora 
New Yoik to two decisions which he finds In one of these decisions it was held 

“That a i eappropriation of an unexpended balance for an object authoiized by law may be made on 
an appropriation bill ’’ 

Now, m answer to the position stated by the gentleman from New Yoik a moment ago, a second 
decision held — 

“ That a reappropriation of a sum required by law to be covered into the Treasmy was not a change 
of law ” 

It seems to the Chair that these two decisions piecisely covei the questions presented Money has 
been appropriated for an object authoiized by law and is now leappiopriated for a similai object That 
is the decision made by piedecessors m the chair, and it has been held not to bo a change of law and a 
thing that could properly bo done upon an appiopiiation bill, and the Chau therefore overrules the pomt 
of order 

3593. The reappropriation of a sum required by law to be covered into 
the Treasury was held not to he a change of law — On January 12, 1899,* the 
consular and diplomatic appropriation bill was under consideration m Committee of 
the Whole House on the state of the Union The following paragraph was read 

Commercial Bureau of American Republics, $36,000 Ptomded, That any moneys received from the 
other American republics for the support of the Bmeau, or fiom the sale of the Bureau publications, 
from rents, or other sources, shall be paid into the Treasury as a credit m addition to the appropiiation, 
and may be drawn therefrom upon requisitions of the Secretary of Stale for the purpose of meeting the 
expenses of the Bureau 

Mr Alexander M Dockery, of Missouri, made the pomt of order that the proviso 
would involve a change of existing law, smee the law of the first session of the Fifty- 
second Congress provided as follows 

Commercial Bmeau of the American Republics, for the prompt collection and distribution of com- 
mercial information, as recommended by the International American Conference, $30,000 The sums 
contributed by the other American repubhes for this purpose, when collected, shall he covered into the 
Treasury 

1 William P Hepburn, of Iowa, Ohainnan 
“ Second session Fifty-mnth Congress, Record, pp 2986, 2986 
^ James B Perkms, of New York, Chairman 
* Thud session Fifty-fifth Congress, Record, pp 624-627 
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Mter debate the Chairman * held 

The gentleman from Miasoun has pomted out the permanent law regulating the disposition of the 
money received from the American lepuhlics, and presciibmg that when collected it shall be covered into 
the Treasury 

The Chair is unable to perceive what different disposition of that money — not speaking for the 
moment of this appropriation — la made in the paragraph before the committee, which provides that the 
money received fiom other Ameiican lepublics shall be paid into the Treasuiy Thoie seems to be no 
diffeience whate er between the disposition of the money leceived from the republics, picscubed by the 
section of the law to which the gentleman from Missouri has called the attention of the committee, and 
that prescribed by the provisions of the section under consideration By the existing law the money is 
to be “covered into the Treasuiy ” By this section the money is to be “paid into the Treasury ” So 
far there is no change m the law 

Now, that being so, the question is whethei it is withm the power, undei the lules of the House, for 
the House m a general ippropnatiou bill to appropriate that money aftei it has been "paid into the 
Treasury,” in the language of this provision, or “covered into the Treasuiy,” in the language of tho 
former law 

It seems to have been assumed by all persons takmg part m the discussion that this undei taking, 
this support and maintenance of the Commercial Bureau of the Ameruan Eepublics, is either an 
“expenditure previously authorized by law” or a “public work and object alieady in piogiess ” It 
follows that appropriations for the support of the undei takmg may be made m the disciotion of Congiess, 
unless the form of the appropriation is such as to change oxistmg law The Chau is unable to see in what 
respect this part of the paragraph is obnoxious to any of tho rules of the House which have been called 
to his attention and is constrained to overrule the point of oider on that particular part of the paragraph 

The section prescribes that when paid into the Treasury it shall be “a ciedit in addition to tho 
appropriation and may be drawn, etc , for the purpose of meetmg the expenses of the Buieau " This 
is m effect the appropriation of the money paid into the Treasury from the American republics during the 
next fiscal year, construmg the language to be merely the appropriation of tlie revenue from the souico 
named for one fiscal year There is no change m existing law The Chair therefore overrules the point 
of order 

3694 A provision returning an unexpended balance to the Treasury 
was held to be in order on an appropriation bill — On February 17, 1905,'* 
the naval appropriation bill was under consideration in Committco of the Whole 
House on the state of the Union, when Mr John F Rixey, of Viigima, oflered this 
amendment 

After line 20, page 33, insert 

“Naval station, Guantanamo, Cuba The unexpected balance on July 1, 1906, of the 1200,000 here- 
tofore appropriated for a dry dock is hereby dneeted to he covered mto the Treasury ” 

Mr George E Foss, of Ilhnois, made a pomt of order, saying 

It was an appropriation that was made without any condition or qualification, and the gentleman 
from V ngmia [Mr Eixey] can ot now at this late day change or divert the purposes of th e appropriation 
as originally made without change of existing law 

It appeared from the debate that no part of the money had been expended, and 
that no contracts had been made 
The Chairman ^ ruled 

It does not seem to the Chair that the provision m the last appropriation hill upon this subject 
13 existing law in the sense that the amendment would come withm the provision of Eule XXI The 

* William H Moody, of Massachusetts, Chairman 
» Third session Fifty-eighth Congress, Eecord, pp 2798, 2799 
^ John Dalzell, of Petuisylvsuiiar, Chairman 
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Chair can see no leason why an unexpended balance can not be reappropnated, as, in point of fact, is 
proposed in this case Instead of appropriating the money to the dock at Guantanamo, it is proposed 
to cover it into the Treasury of the United States If it is competent to divert an appropi lation already 
made foi one puipose to another purpose, it is equally competent to divert an appiopiiation made for a 
certain purpose hack again into the United States Treasury The Chau therefore overrules the point of 
Older The question is on agieeing to the amendment offeied by the gentleman from Virginia 

S595 Tlie omission to appropriate during a series of years for an 
object authorized by law does not lepeal that law, and consequently an 
appropriation when proposed is not subject to the point of ordei —On May 
3, 1878,' the legislative, executive, and judicial appiopriation bill was reported 
from the Committee of the Wliole House on the state of the Umon, and Mr Kandali 
L Gibson, of Louisiana, offered an amendment providing several items of appro- 
priation, such as salaries for superintendent and employees, wages of workmen, 
cost of lepairs, etc , for the nunt at New Orleans 

Mr John H Baker, of Indiana, made the pomt of order agamst tins amendment 
The Speaker ruled on May 4 

The third paiagraph of section 3495 of the Revised Statutes makes in distinct terms this provision 

‘‘Third The mint of the United States at New Orleans ” 

The Chair supposes that the revisers m inserting this clause did so in puisuance of the sixty-fifth 
section of what is known as the coinage act of February 12, 1873, wherein a superintendent of the mint 
at New Orleans is recognized and the peiformance of additional duties is assigned to him 

It seems to the Chair that the act of 1874 also provides for the reopening of the mint at New Oileans, 
proceeding upon the same assumption as the amendment offered by the gentleman from Louisiana [Mr 
Gibson], that there is a mint aheady authorized by law at New Orleans 

Allusion has been made to Senate biU No 1058 as an indication that additional legislation is neces- 
sary to establish a mint at New Orleans A careful reading of that bill, which is now m the hands of the 
Committee on Coinage, Weights, and Measures, will show that it proceeds upon the same assumption— 
that there is by law a mint authorized at New Orleans 

Thus the general law, partieulaily section 3495 of the Revised Statutes, provides for a mint at New 
Orleans, and subsequent sections authorize and direct the appointment of officers to keep the mints in 
operation In accordance with this state of the law the Chanman of the Committee of the Whole on last 
Tuesday made this decision 

“As the law lecognizes the existence of a mint at New Orleans, the Chair is inclined to hold that 
the necessaiy legislation to operate that mint is not new legislation m the sense of the rule, and that con- 
sequently such a provision is in order as an amendment to this bill The Chair therefore ovenules the 
pomt of ordei ” 

The gentleman from Michigan [Mr Congei], during the debate that then toolc place upon the 
point of order, said 

“ Now, if there be a mint at New Orleans and if the usual officers for a nunt at New Orleans are not 
provided for in this biU, I do not claim that it is new legislation to provide foi them, whether they have 
been left out by inadveilonce or by design But if there be no mint there oigamzed, if this is the estab- 
lishment of a mint instead of an assay office, as this bill provides tor, then it will be new legislation It 
was because I did not know what the law was upon that subject that I suggested to the Chair that it was 
new legislation 

“Now, I understand the gentleman from Louisiana [Mr Gibson] to read from the law, which is 
unrepealed, as I understand him, to claim the establishment of a mint at New Orleans and to claim that 
the officers provided for in this amendment are the proper legal officers of this institution If that be so, 
I can not insist upon the point of order that it is new legislation ” 

‘ Second session Foity-fifth Congress, Journal, p 1005, Record, pp 3164-3177 
^ Samuel J Randall, of Pennsylvania, Speaker 
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The genileman Jiom Ohio fMr GarileM], in the conrBe of the same debate, said 

“During the se-voial yeais while I was chauman of the Committee on ApiJiopriations, wlion tlieie 
wae not enough coinage being done to require the i ehabilitation of any mint, and even when we wore 
providing foi the sale of mints at Charlotte and Dahlonega and other points, we still kept the N ew Orleans 
mint alive by koeping up the form of appropriation, giving a small sum of money, because if we had not 
done BO under the terms of the grant it would revert to its former owners We ai e bound while we own 
it t u keep it a mint ' ’ 

This latter statement of the gentleman from Ohio lefeiiing to the period when he was cliairinaii of 
the Committee on Appiopnations agrees entirely with the recollection of (he present occupant of the 
chair as to the action of the camiaittee duni^ the time lie was ^ts chauman The committee at that time 
provided for keeping an officer at the New Orleans mmt m order that the Government might ictam the 
mint property under its contract with the city of New Oilcans This was avowedly the object 

The Chair, in view of the provision of section 3486 of the Revised Statutes, in consideiation also 
of the act oJ 1874 and all ths subsequent cumulative legidation recognizing a mint at New Orleans as 
established by law, is unwilling to reverse the deoision of tho chauman of the Committoo of the Whole 
upon tins amendment The Chau thinks proper to go further and say that he believes the mint at New 
Orleans to be a mint authonred by the statutes, and that consequently this amendment providing appro- 
priations for keeping that mint in operation is not at variance with existing law, and nveniiles tho point 
of order * * The Chart desires to state m that connection that the mere omission on the part of 
Congress to appropriate money does not necessarily lepeal distinct law authoi izmg a certain thing to he 
done, especially m the absence of a repealing provision If Congress chooses to omit to appropriate 
when the law authorizes the thing to be done, the responsibility of course would be with Congiees 
8596. If a motion to strike out certain ■words m a paragraph of appro- 
priation in a general appropriation bill -would change the object from on© 
authorized by existing la-w to one not so authorized, the motion is not in 
order.— On J'ebruaiy 21, 1907,^ the sundry civil appiopriation bill was under con- 
sideration in Committee of tbe Whole House on the state of the Union, -when Mir 
James E Mann, of Illinois, proposed this amendment 

Insert at the end of line 18 

“To enable the Interstate Commerce Comnussioii to investigate m regard to the use and necessity 
foi block signal system and appliances for the automatic control of railway ixaine, including exporimental 
tests, at the discretion olthe tommission, of said signal system and appliances only as may be fuinished 
in connection with such investigation free of cost to the Government, in accordance with the piovisions 
of the joint resolution approved June 30, 1906, $600,000 ” 

Mr Edgar I) Crumpacker, of Indiana, moved to strike out the word 
“ automatic ” 

Mr James E Mann, of Ilhnois, made a point of order, saying 

Mr Chairman, if it were a new proposition I might be willing to consent to what the gentleman 
suggests, but tie amendment which I have offered m m accordance -with the joint resolution already 
enacted into the law, is not subject to a point of order, and I have presented the amendment to the 
members of the Committee on Appiopnations, who have maxie no objection to it Therefore I would 
not feel that I had the right under the circiunstancBs, having called the attention of tho Committee on 
Appropriations to this subject, to widen tho scope of this amendment Hence I would be compelled to 
make a point of order on any change in the provision 

The Chairman ’ said 

I would like to ask the gentleman from Indiana [Mr Crumpacker] whethei or not his description, 
by etuking out the word “automatic’' here, would not let m a great many things? That is would not 
the scope of the investigation be much wider and more extended than if the term “automatic” is 
included? 

‘ Seroud session Wty-ninth Congress, Record, pp 3669, 3570 
George P Lawrence, of Massachusette, Chairman 
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The response of hlr Oumpacker and the ensuing debate having indicated that 
the eflect of the amendment to the amendment might he to extend the scope of the 
mvestigation beyond the authorization of existing law, the Chairman held 

The Chair thinks the mattei is not entirely free from doubt, but is inclined to sustain the point 
of order 

3697. Those upholding an item in an appropriation should have the 
burden of showing the law authorizing it. — On June id, 1906d the sundry 
civil appropriation bill was under consideration in Comimttee of the Whole House 
on the state of the Umon, when the Clerk read 

Defense of suits beloie Spanish Treaty Claims Commission Per salaues and expenses m defense 
ot claims before the Spanish Tieaty Claims Commission, including salaries of assistant attorney general 
m charge as fixed by law, and of assistant attorneys and necessaiy employees in Washington, D C , 
or elsewhere, $92,000 

Mr James B Perkins, of New York, made the point of order that theie was 
no statutory authority for the appropriation 

After some debate, Mr James A Tawney, of Minnesota, said 

The gentleman from New York makes the point of order on the ground that there is no statutory 
authority, and then he calls upon the committee to cite the authority I submit, Mr Chairman, that 
the presumption is in favor of there being authority for the act, and the gentleman who makes the point 
of order has the buiden of pioof that there is no statutory authority 

The Chairman * overruled this contention of Mr Tawney, saying 

The Chair is of the opmion that the geutleman making the proposition should show affirmatively 
that there is authority ot law 

3698 An appropriation for carrying on a service beyond the limits 
assigned by an executive officer exercising a lawful discretion was held 
not to be authorized by existing law 

Keeping the Congressional Library open additional hours was held 
not to he a continuing public work of such tangible nature as to justify 
provision on an appropriation bill 

On December 16, 1897,® the legislative, executive, and judicial appropriation 
bill being under consideration in Committee of the Whole House on the state of the 
Umon, a point of order was pendmg on this amendment, relating to the Congres- 
sional Library, which had been offeied by Mr Levin I Handy, of Delaware — 

For additional expense involved m keeping the Library open daily from 9 a ra to 10 p in , 
$16,000— 

The Chairman ^ ruled 

The amendment as offered yesteiday is, in the judgment of the Chair, new legislation m this, 
that under existing law the Librarian of Congress has the power to regulate the hours when the Libraiy 
shall be kept open, and it the amendment of the gentleman from Delaware is adopted it will operate 
as a restiiction upon the cliscietion which the Libiaiian of Congress now possesses under existing law 
Hence it would be new legislation and subject to the point of order The Chair adheres to his ruling 


' First session Fifty-ninth Congress, Record, p 8513 
^ lames E Watson, of Indiana, Chairman 
® Second session Fifty-fifth Congress, Record, p 232 
* Albert J Hopkins, of Illinois, Chairman 
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upon fhat point Tlie gentleman Irom Delaware to-day piesents the fuithei pioposition that it is com- 
petent to offer this amendment undei a clause of the second paiagiaph of Eulc XXI, which I will read 
“2 No appiopiiation shall he repoited m any general appiopriation hill, or be in older as an 
amendment theieto, foi any expenditure not previously authoiized by law, unless m continuation of 
appropiiations for such public woiks and objects as are aheady m progress ” 

That clause of the rule has been construed agam and again by the Committee of the Wliole, and 
its language has been held to relate only to public works of a tangible natuie The question was con- 
sidered m the Fifty-fouith Congress on the agiicultural appropriation bill The same point that is now 
made by the gentleman from Delawaie was made then, and it was held that the amendment was not m 
Older An appeal was taken from the ruling and the Chair was sustained by the committee The 
present occupant of the chair holds that the Librarian is an executive ofhcei of the Government, and 
that this clause of the lule does not apply to him The Chair adheres to his ruling made yesterday 
that the amendment of the gentleman from Delaware is not m order 

3599 Tlie law having specified the details of the Government exhibit 
at an exposition, an appropriation for a new object was held not in order 
in a general appropriation hill. — On May 25, 1892,^ the House ■wa& in Com- 
mittee of the Whole House on the state of the Umon considering the sundry cml 
appropriation bill 

The paragraph providmg for the Government exhibit at the World's Columbian 
Exposition having been reached, Mr George W Houk, of Ohio, proposed an amend- 
ment to provide for the expenditure of $100,000 out of the money hereinbefore 
appropriated, to be expended under the supervision of the board of control and 
management, for collectmg and pubhshmg statistics pertaining to the progress of 
the inhabitants of the United States of African descent from 1863 to 1893, the pub- 
lication when completed to constitute a part of the Government exhibit at the 
exposition 

Mr William S Holman, of Indiana, having made a point of order that this was 
not authorized by law, on this ground the Chairman * sustained the point 

On the same day Mi Chnstopher A Bergen, of New Jersey, offered the same 
proposition in a different form, and Mr Walt H Butler, of Iowa, having made a 
point of order, the Chair ruled 

The amendment, » * * hke the other one upon which the Chair ruled — the amendment of 
the gentleman from Ohio, Mr Houk— appiopnates this money for a specific object, that is 1o say, to 
make an exhibition of arts, industries, manufactures, etc , by the coloied people of Afiican descent 
residing m the United States, January 1, 1863, etc That appropriation for that purpose is not author- 
ized by the law of 1890 which established the exposition The only provision by which the Govern- 
ment can make an exhibit under that law is that contained in section 16 of the act, which provides 
"That there shall be exhibited at said exposition by the Government of the United States, from 
Its Executive Departments, the Smithsonian Institution, the United States Fish Commission, and the 
National Museum, such articles and materials as illustrate the function and administrative faculty of 
the Government m time of peace and its resources as a war power, tending to demonstiate the nature 
of our institutions and their adaptation to the wants of the people, and to secure a complete and har- 
monious arrangement of such a Government exhibit, a hoaid shall be created to be chaigod with the 
selection, preparation, arrangement, safe-keepmg, and exhibition of such ai tides and materials as the 
heads of the several Departments and the Directors of the Smithsonian Institution and National Museum 
may respectively decide shall be embraced in said Government exhibit ” 

That IB all that is provided for, and it is specifically provided for This is for another and different 
purpose altogether, and therefore would requue legislation before it could be the subject of appropria- 
tion on a general appropriation bill The Chair sustams the point of order 

On an appeal by Mr Bergen, the decision of the Chair was sustained 

‘First session Fifty-second Congress, Record, pp 4669-4671, 4676, 4684 
^ Rufus E Lester, of Georgia, Chairman 
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3600. An appropriation of tlie surplus of the water fund of the Dis- 
trict of Columbia for the extension of the water system was held to be 
authorized by law and in order on an appropriation bill —On February 2, 
1898,'- the District of Columbia appiopnation bill was under consideration m Com- 
mittee of the Whole House on the state of the Union, when this paragraph was 
reached 

Foi contmuiBg the extension of the high seivice system of water distribution, to include all nec- 
essaiy land, machinery, buildings, mams, and appurtenances, and toi the purchase, erection, main- 
tenance, and inspection of water meters for the gradual extension of the metei system to all classes of 
consumers, so much as may be available m the water fund duimg the fiscal vear 1899, aftei pioviding 
for the expenditures hereinbefore authorued, is heieby appiopriated 

Mr James D Eichardson, of Tennessee, reserved a pomt of order 

After debate, during which the law of the District on the subject was quoted, 
the Chairman * held 

The Chau thinks that the law quoted gives veiy full authority to the Commissioners on this sub- 
ject, and the water rates by section 7 seem to be dedicated “foi the maintenance, management, and 
repair of the system of water distribution ” 

3601 A provision on an appropriation bill appropriating the receipts 
of a Government telegraph system to extensions of the same was held 
out of order — On Februaiy 27, 1906,® the Aimy appiopnation bill was undei con- 
sideration m Committee of the Whole House on the state of the Umon, when this 
paragraph was read 

OBPICr OV THE CHIEF SIGNAL OrHCEK 

Signal Sei vice of the Aimy For expenses of the Signal Sci vice of the Army, as follows Pui chase 
equipment, and repair of field electric telegiaphs, signal equipments and stores, binocular glasses, tele- 
scopes, heliostals, and other necessary instiuments, including neceasaiy meteorological instruments 
for use on target ranges, war balloons, telephone apparatus (exclusive of exchange seiviee) and main- 
tenance of the same, electrical installations and mamtenance at military posts, fire control and duoc- 
tion apparatus and material for field artillery, mamtenance and repau of militaiy telegraph lines and 
cables, mcludmg salaiies of civilian employees, supplies, and general repairs, and othei expenses con- 
nected with the duty of collecting and transmitting information for the Aimy, by telegraph or other- 
wise, ?200,000 Provided, That until June 30, 1907, the line receipts of the Alaskan military cable and 
telegraph system may be utilized in makmg such extensions to the system as may be appioved by the 
President as a military necessity, such extensions to be reported to Congress by the Secietary of IVar 

Mr Lucius N Littauer, of New York, made a point of order against the proviso 
of the paragraph 

Mr John A T Hull, of Iowa, adnutted that the point of order was well taken, 
and the Chairman * ruled it out 

3602. Propositions to appropriate for the beginning of ‘‘ necessary 
and special facilities ’’ for railroad transportation of mail have been ruled 
out as not authorized hy existing law. 

An instance of the method of admitting legislation to an appiopria- 
tion bill under the old rule permitting retrenchment legislation 

‘ Second session Fifty-fifth Congress, Record, pp 1352-1354 
“Sereno E Payne, of New York, Chairman 
® First session Fifty-nmth Congress, Record, p 3080 
* Henry S Boutell, of lUmois, Chairman 
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On May 5, 1880/ the Post-Office appropriation bill was under consideration m 
Committee of the Whole House on the state of the Union, when this amendment 
was offered by Mr Geoige D Robmson, of Massachusetts 

For transportatioa on railroad routes, $9,490,000, of -which sum $160,000 may be used by the 
Postmaster-General to mamtam and secure from railroads necessary and special facilities for the postal 
aeivice for the fiscal year ending June 30, 1881 

Mr James H Blount, of Georgia, having made the point of oidei , the Chairman * 
ruled 

Although the meaning of the words “ necessary and special facilities for postal service ” is not very 
clear, yet the Chair held yesterday,’ after giving the subject some consideralion, that the effect of such 
an amendment would be to change existing law The Chair still adheres to that opinion But under 
the third clause of Rule XXI* an individual Member upon the floor may offer an amendment changing 
existing law provided it retrenches expenditures in one of throe modes First, by reducing the number 
and salaries of the officers of the United States, or, secondly, by leducing the compensation of persons 
paid out of the Treasury of the United States, or, thirdly, by reducing the amount covered by the bill 
The amendment offeted by the gentleman from Massachusetts does not propose to add an appropriation 
of $150,000 to the bill , but it provides that of the amount appropriated by the bill the sum of $150,000 
may be used for certain purposes, and it diminishes the amount covered by the bill by striking out 
“$9,500,000” and inserting ‘‘$9,490,000 ” So the Chair is bound to hold that the amendment conforms 
strictly to the language of the rule Whether the language actually used in this rule accomplishes the 
exact purpose which the House had in view m adopting it is not a question for the Chair to decide, 
but taking the language of the rule as it stands and putting upon it the construction which ordinarily 
would be put upon such language in a statute or iii a rule of the House the Chair is compelled to hold 
that the amendment comes within the rule and is in order 

3603. On February 12, 1897,' the House was considering the post-office appro- 
priation bill m Oonumttee of the Whole House on the state of the Union, when this 
paragraph was read 

In the discretion of tho Postmaster-General, any unexpended balance of the appropriation for the 
fiscal year ending June 30, 1897, for necessary and special facilities on trunk lines, may be used for 
other fast mail facilities 

Mr Jacob H Bromwell, of Ohio, made the point of order against the paragraph 
After debate the Chan man® ruled 

If the gentleman from Missouri [Mr Hall] can point the Chair to any law providing fast-mail facili- 
ties on other trunk lines in the United States, then the Chair will hold quite differently, but the Chair 
does not understand the gentleman to point out anything except as provided m the appropriation bill, 
where a specific line is named and none other 

Now, this amendment gives the power to the Postmaster-General to extend fast-mail facilities on 
any other trunk line in the country where he may desire to do so, and it would be clearly a change of 
existing law to do something in that way which the gentleman from Missouri [Mr Hall] himself would 
say could not be done by the Committee of the Whole House on the state of the Union, the naming of 
other trunk lines and starting additional facilities by an appropriation bill, under the present rules of 
the House It certainly is not in order to give authority for am officer of the Government to do what the 
House itself can not do 

* Second session Forty-sixth Congress, Record, pp 3023, 3024 

* John G Carlisle, of Kentucky, Chairman 

’ Sec Congressional Record, pp 2993-2995 

* This ruling was made when the rule (see section 3578 of this work) admitted such legislative 
provisions as would retrench expenditures 

’ Second session Fifty-fourth Congress, Record, pp 1782, 1783 

“ John A T. Hull, of lOwa, Ohairnmn 
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The Chair is of opinion that this amendment clearly and. unequivocally changes existing law It 
IS not a question of simply making an appiopnation of unexpended balances for purposes now author- 
ized by law, but it is an appropriation of unexpended balances for purposes not authorized by law In 
so far as it undertakes to expend unexpended balances for purposes not now authorized by law, or in 
so far as it undertakes tlie creation of new obligations upon the Government, the Chair thinks it is 
clearly out of order The Chair sustains the point of order raised by the gentleman from Ohio [Mr 
Bromwdl] The provision will be stricken from the bill 

3604 A deficiency appropriation to complete a transportation of sil- 
ver coin authorized for the current year was held in order, although the 
original appropriation may have been without authority of law — On Jan- 
uary 20, 1906, ‘ the urgent deficiency appropriation bill was under consideiation 
m Committee of the Whole House on the state of the Umon, when the Clerk read 
as follows 

Transportation of silver com To pay amounts found due by the accounting officeis of the Treasury 
on account of the appropriation “Transportation of silver coin” for the fiscal year 1906, $3,426 65 

To this Ml J Warren Keifei, of Ohio, proposed an amendment as follows 

For transportation of silver coin, including fractional silver com, by registered mail or otherwise, 
$10,000, and m expending this sum the Secretary of the Treasury is authorized and directed to transport 
from the Treasury or subtreasuries, free of charge, silver com when requested to do so Provided, That 
an equal amount in com or cuirency shall have been deposited m the Treasury or such subtreasuries by 
the applicant or applicants And the Secretary of the Treasury shall report to Congress the cost arising 
under this appropriation 

Mr Ebenezer J Hill, of Connecticut, made the point of order that the expendi- 
ture was not authorized by existing law 

In support of his amendment Mr Keifer said 

On the 3d of March, 1905, the sundry civil appropriation bill was passed, providing an appropria- 
tion relatmg to the transportation of silver com for the fiscal year ending June 30, 1906 ■* * * Now, 

the Secretary of the Treasury sent an estimate to Congress and the Committee on Appropriations, saying 
that for the puipoae of carrying out that particular law he had to have $10,000 more money, and my 
amendment ]uai sent up is (o give that $10,000 to carry on the law of March 3, 1906 Perhaps I had 
better read the statute I will say that the provision put in the appropriation act would read precisely, 
save as to the amount, m the words contained in the amendment, without a change m the law, without 
a change of punctuation I better road The Chair has the amendment 

“Pot the transportation of silver com, including fractional silver com, by registered mail or other- 
wise, $120,000—” 

Now, the amendment adds $10,000, that is aU — 

“ and m expending this sum the Secretary of the Treasury is authorized and directed to transport from 
the Treasury or subtreasuries, free of charge, silver com when requested to do so Provided, That an equal 
amount m com or currency shall have been deposited in the Treasury or such subtreasuries by tbo appli- 
cant or applicants, and the Secretary of the Treasury shall report to Congress the cost arising under 
this appropriation ” 

Now, Mr Chairman, the amendment that was sent up was to complete the transportation of silver 
com for the fiscal year ending Jimo 30, 1906 

After further debate, the Chairman * held 

The question presented is somewhat new, and has been argued, it seems to the Chair, with con- 
siderable mgeniousness and force by the gentleman from Ohio [Mr Keifer] and stated with very great 
clearness a moment ago by the gentleman from Georgia [Mr Livmgaton] Whether the provision in 

' First session Fifly-nmth Congress, Eecord, pp 1325-1327 
“ James S Sherman, of New York, Chairman 
5997— I OL 4— 07 21 
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the sundry civil act of March 3, 1906, would have been obnoxious to the rule had the rule been invoked 
at the time it is not necessary now to say So far as an3rthmg which has been presented to the Chair is 
concerned, it would seem that that would have been ruled out had the point been made, bul the point 
was not made, and the provision in the sundry civil act is the law until the 1st of July, 1906 The 
amendment offered by the gentleman from Ohio [Mr Keifer] is to a bill which provides for making 
appropriations to supply urgent deficiencies for the fiscal year ending June 30, 1906, so lhat it does 
seem to the Chair that that is an appropriation asked for to carry out the provisions of the law which 
will he in effect until June 30, 1906 Of course, had the provision been made on Iho sundry civil bill 
to apply to the fiscal year ending June 30, 1907, there would be no question about its being out of order, 
BO far as appears from anything here presented, hut presented as an amendment to the deficiency bill 
for the year ending June 30, 1906, it seems to the Chair that the amendment is in order, and iho Chair 
overrules the point of order 

3605 A provision for estalolishing a plant for the manufacture of 
powder was held not in order on an appropriation bill — On Maich 1, 1906,^ 
the Army appropriation bill was under consideration in Oonmuttee of the Whole 
House on the state of the Umon, when, to the paragraph making appropriation for 
the purchase of powder, Mr Oscar W Gillespie, of Texas, offered this amendment 

Add the following “One hundred and fifty thousand of which shall be expended in the establish- 
ment of a plant for the purpose of manufactuimg gunpowder ” 

Mr John A T Hull, of Iowa, having made a point of order, the Chairman * held 

This amendment seems to be for the establishment of a new factory for the manufactme of gun- 
powder The Chair is of the opinion that it is new legislation, and the point of order is sustained 

3606 Propositions for acquisition of sites and buildings for embas- 
sies in foreign countries are not in order on the consular and diplomatic 
appropriation bill. 

While it IS in order on an appropriation hill to provide for the repair 
of a building, it is not in order to provide for a new building in place of 
one destroyed 

On May 29, 1906,® the consular and diplomatic appropiiation bill was under 
consideration m Committee of the Whole House on the state of the Union, when 
Mr Nicholas Longworth, of Ohio, offered this amendment 

Insert a new section after line 16, page 9 

“For the acquisition in foreign capitals of proper sites and buildings for the embassies and legations 
of the United States and for the residences of the ambassadors and envoys extraoidinary and ministeis 
plenipotentiary of the United Slates to foreign countries, $1,000,000 ” 

Mr Robert Adams, jr , of Pennsylvania, made a point of order against the 
amendment 

The Chairman * sustained it 

Soon thereafter the Clerk read 

REERECTION OP CONSmAR BUILDING AT TAHEri, SOCIETY ISLANDS 

For the reerection of the American consular building at Tahiti, Society Islands, $6,071 45 

Mr James R Mann, of Ilhnois, made a point of order 

> First session Fifty-ninth Congress, Record, p 3235 
^ Henry S Boutelle, of Ulinois, Ghniiman 
=> First session Fifty-mnth Congress, Eecord, pp 7637-7640 
■* Charles Curtis, of Kansas, Chairman 
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After debate, tbe Chairman said 

Was this building completely destioyed, and is this appropriation to rebuild the building, or was 
it simply damaged, and is this item to lepaii it’ 

In reply it was stated that the foimdation remained, but the superstructure 
was rendered umnhabitable On the other hand, it was urged that the language 
of the paragraph specified "reerection” and not lepair 
The Chairman sustained the point of older 
Mr Edwin Denby, of Michigan, then proposed this amendment 
Foi the lepan of the American consular building at Tahiti, Sociely Islands, $5,071 45 
Mr Mann made the point of order agamst the amendment 
The Chairman said 

The Chair will have to take the language of the amendment, and unless the gentleman horn Illmois 
desues to be hoaid, the Chau is leady to lule * * * The Chau would like to state to the gentleman 
that when the Chau ruled upon the point of order before lie luled according to the language, although 
the gentleman from New York said that the appropiiation was ‘ foi repairs” and not “rebuilding” the 
building ^ The Chau overrules the pomt of ordei 

3607 On June 27, 1907,^ the general deficiency appiopiiation bill was iindei 
consideration m Committee of the "V^Tiole House on the state of the Umon, when 
Mr Darnel L D Granger, of Rhode Island, proposed this amendment 

On page 43, after line 18, inseit the following paiagiaph 

“To leplace detention buildings at the tiaming station, Newpoit, R I , destroyed by fire on 
Januaiy 28, 1906, to be utilized in segregating leciuits, mcludmg mess hall, mess and galley outfits, 
laundry, wash rooms, latimes, and other necessaiies to make the same habitable and sanitary, m aU, 
.194,321 ” 

Mr Lucius N Littauei, of New York, made the pomt of order that there was 
no authority of law for the appropriation 
The Chairman^ held 

The identical question was decided by the Chairman of the Committee of the Whole House, when 
the diplomatic and consulai appropriation lull was under consideration, on an item for the rebuildmg 
of a public structure in one of the Pacific islands The Chair then sustained the point of order to the 
provision Following that precedent, the Chair sustains the point of older 

3608 On Januaiy 22, 1907,® the diplomatic and coiisulai appropriation bill 
was under consideration in Committee of the Whole House on the state of the Union, 
when Mr James L Slay den, of Texas, pioposed this amendment 

After the woid “necessary,” m Ime 8, page 9, amend by adding 

“For the purchase of ground and the erection of an embassy building in the City of Mexico, 
$60,000 ” 

Mr Robert G Cousins, of Iowa, made the pomt of ordei that there was no 
law authorizing the appropiiation 

The Chairman * sustained the point of order 

‘ Fust session Fifty-ninth Congress, Record, pp 9398, 9399 
^ Edgar D Crumpacker, of Indiana, Chairman 
3 Second session Fifty-ninth Congreas, Record, pp 1523, 1524 
< John A Sterling, of lUinois, Chairman 
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Later on the same day Mr Nicholas Longworth, of Ohio, ofiered this aniond- 
ment 

On page 22, at the end oi Ime 5, inaert 

“For the acquisition in foreign capitals of proper sites and buildings, which shall bo used by the 
embassies and legations of the United States and for the residences of the ambassadois and envoys 
extraordinary and ministeis plenipotentiary of the United States to foreign countries, to be expended 
by the Secretary of State, $500,000 ” 

Ml James R Mann, of Illinois, having made the point of order, the Chairman 
sustained it 

3609 Question as to appropriations for incidental and contingent 
expenses in the consular and diplomatic service —On May 29, 1906,^ the con- 
sular and diplomatic appropriation bill was under consideration m Committee of 
of the Whole House on the state of the Umon, when the Clerk read this paiagraph 

To enable the President to provide, at the public expense, all such stationery, blanks, records, 
and other books, seals, presses, flags, and signs as he shall think necessary for the several embassios and 
legations in, the transaction of their business, and also for rent, postage, telegrams, furniture, messenger 
service, compensation of kavasses, guards, dragomans, and porters, including compensation of inter- 
preter, guards, and Arabic clerk at the consulate at Tangiers, and the compensation ot dispatch agents 
at London, New York, and San Fmncisco, and for traveling and miscellaneous expenses of embassies 
and legations and for printing in the Department of State, and for loss on bills of exchange to and frotn 
embassies and legations, $225,000 

Mr John S Wilhams, of Mississippi, made a point of order that the amount of 
the appropriation had been increased 

After debate, the Chairman” said 

If the point made by the gentleman from Mississippi wholly applies to the increase in the amount 
the Ohair will ovenule the point of order 

Mr Williams replied 

The point of order necessarily is applied to all of it that is not specifically set forth The point 
is made to all the paragraph, because the mcroaae makes it new legislation 

The Chairman said 

The Chair overrules the pomt of order 

The Clerk then read 

STEAM LAUNCH VOE LEGATION AT CONSTANTINOPLE 

Hiring of steam launch for use of the legation at Constantinople, $1,800 

Mr William Sulzer, of New York, made the point of order that there was no 
law authorizing this expenditure 

The Chairman overruled the pomt of order 

Soon thereafter the Clerk read 

EMBEGBNCIBS AEIBINCI IN THE EIPiOMATIC AND CONSULAE 8EBVI0E 

To enable the President to meet unforeseen emergencies arising in the diplomatic and consular 
service, and to extend the commercial and other interests of the United States, to be expended pursu- 
ant to the requirement of section 291 of the Revised Statutes, $90,000, or so much thereof as may be 

’ First session Fifty-ninth Congress, Record, pp 7636, 7637, 7641 
“ Charles Ourtis, of Kansas, Chairman 
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necessary The Secretary of State is authorized to apply in hie discretion such portions of the appro- 
priation for “ Contingent expenses, foreign missions, ” for the fiscal year ending June 30, 1907, to the 
mamtonance, driving, and operating such carriages or vehicles as may be necessary for the use of the 
Assistant Secretaries of the Department of State in the duties officially devolving upon them, and fur- 
ther to apply upon the order of the President such proportion of any fund which may properly ha 
applied to the entertainment of visiting functionaries of foreign governments to such temporary hire 
of carnages as may be required for the use of such Assistant Secretaries m emergencies arising in con- 
nection with the necessary entertainment of such functionaries of foreign governments in the United 
States, or m such other emergencies as may require such expenditures to be made 

Mr James R Marm, of Illinois, raised the question of order to all of the para- 
giaph after the first sentence 

The Chairman sustained the point of order 

3610. A proposition to pay the traveling expenses of the President of 
the United States hy a paragraph in an appropriation hill was held to 
he unauthorized hy law —On June 9, 1900,^ the sundry civil appiopiiation hill 
was under consideration in Committee of the Whole House on the state of the 
Umon, when the Clerk read 

For the traveling expenses of the President of the United States, his attendants and invited guests 
traveling with him, to be disbursed it the discretion of the President, $25,000 

Mr John S Williams, of Mississippi, made the point of order that there was no 
law authorizing this expenditure 

Mr Williams argued not only that there was no law authonzing the expend- 
iture, but also said 

Now, Mr Chairman, m this connection Iwant to read a part of the language of section 1, Article II, 
of the Constitution of the United States 

“The President shall, at stated times, receive for his services a compens.dion which shall neither 
be increased nor diminished during the period for which he shall have been elected ” 

Now, if it stopped there there might be some reasonable room for constructive doubt about the 
meaning, but it goes on 

“And he shall not receive, within that period, any other emolument from the United States or any 
of them ” 

This provision would not only change existing statute law, but the fundamental law— the Con- 
stitution itself 

Now, m connection with the meaning of the word “emolument” used in the Constitution, my 
friend from New York did not read quite far enough The Constitution says, not that an emolument 
IS compensation, but as if to show that it means more than compensation it says, in the first part of 
this clause, that the “ compensation” shall not be mcreased or decreased dunng the President’s term, 
and then later on it says, nor shall any “emolument” be given to the President during the same time 
Now, the gentleman did not read quite far enough m Worcester’s definition of the word “ emolument ” 
If he had, he would have found this next definition 

“Advantage, good, or gam, in a general sense ” 

And It IS illustrated by a quotation from that master of good English, the author of the Tattler, 
old Samuel Johnson, who says 

“Nothing gives greater satisfaction than the sense of having dispatched a great deal of business 
to the public emolument " 

Emolument means advantage It is just a longer word, that is ill , a little different, because it 
leans toward pecuniary advantage 

1 First session Fifty-ninth Congiess, Kecord, pp 8I98-820B 
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Mr Waltei I Smith, of Iowa, said 

No-ff, then, 13 this an “emolument?” 

The word “ emolument, ” as defined by Webster’s International Dictionary, is 

“ Profit arising Irom office, employment, or labor, gam, compensation, advantage, perquisites, 
fees, or salary " 

If this money is not wholly expended in traveling expenses it is covered back into the Treasury 
This is an extraordinary sum, covermg a certain contemplated trip of the Presidents over the country 
visiting numerous colleges and other institutions of learning It is probable that m ordinary years it 
would not exceed $5,000 He is not to receive a dime of it, and it this be “emolument,” then it was 
an increase of emolument when we put $680,000 m repairs upon the White House during this Adminis- 
tration, and gave him the right to occupy a much better house than he had theretofore occupied, or 
any of hia predecessors 

As to whether or not there was any law authormng the expenditure, Mr 
Smith said 

The Government of the United States has for many years borne in part the traveling expenses of 
the President of the United States We annually carry a $20,000 appropriation to provide, among 
other things, carnages and horses to him as Commander m Chief ot the Army, and we constantly fur- 
nish the Mayfloioer or some other vessel for water transportation to him as Commander in Chief of the 
Navy 

We have tor many years borne a portion of the traveling expenses of the Preadent of the United 
States This is simply a proposition to increase the expenditures for the traveling expenses of the Presi- 
dent of the United States, a large portion of which expenses are already borne I can not think that 
It IS new legislation so as to make it subject to the point of order 

The Chairman ^ had read the rule of the House forbidding on an appi opriation 
bill any provision, for “ any expenditure not previously authonzed by law,” and said 

The Chair desires to ask the chairman of the Committee on Appropriations, or the gentleman 
having this item, in charge, whether he can furnish the Chair with any statute authorizing this appro- 
priation? 

The response being that there was no specific statute, the Chairman ruled-- 

The Chair is clearly of the opinion that this item is not authorized by existing law, and therefore 
the Chair sustains the point of order 

As to the constitutional provision, the Chairman, did not find it necessary to 

rule 

8611 While the fortifications appropnation bill carries general 
appropriations for a plan of work in progress, specific appropriations 
for mdi-vidual works not authorized by law and not in progress are not 
in order thereon — On January 15, 1907,“ the foitifications appropriation bill 
was under consideration in Comimttee of the Whole House on the state of the 
Umon when Mr Harry L Maynard, of Virgmia, proposed an amendment, as follows 

Ou page 2, in hue 8, after the word “dollars, ” insert the following 

“To make all necessary surveys, borings, and other investigations necessary for and the prepaia- 
tion of an accurate detailed estimate of what it would cost to fonatruct proposed artificial island for for- 
tifications between Capes Charles and Henry, Chesapeake Bay, and to ascertain whether the title to 
the site of said proposed artificial island can be obtained without expense to the United States, $3,000 


' James E Watson, of Indiana, Chairman 
“ Second session Eitty-ninth. Congress, Eecord, pp 1175 1176 
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Mr Walter I Smith, of Iowa, made the point of order that it was not included 
m the plans of the Endicott Board, was not authorized by law to be executed, and 
therefore was not authorized by existing law 

Furthermore, in response to an inquiry of the Chair, Mr Smith said 

I -VTill say, Mr Chairman, that I understand that Congress in 1885, shortly after the report of the 
Gun Foundry Board, passed a law creating a board to report a plan of fortifications, and that hoard 
reported m 1886 There has been no express act of Congress adopting the plans proposed by that board 
They were prepared, however, by direct authority of Congress, and Congress has from time to time 
appropriated money for carrying out the plans of the Endicott Board Last year the President, with 
out any authority from the legislative branch of the Government, appointed a board to revise these 
plans This project here referred to originates in the report of this executive board 

After debate, the Chairman' held 

The Chair does not understand that m the act of Congress authorizing the appointment of the Endi- 
cott Boaicl Congress by law provided that that report should be adopted or that any act of Congress has 
been enacted since that time specifically adopting the report of the Endicott Board On the other 
hand, Congress has provided m annual appropriation bills for the expenditure of money for fortification 
purposes, usually in general language making appropriations for purposes general in their nature, to be 
expended by the War Department In a few cases appropriations have been made foi specific purposes, 
but as a lule in general language 

In the opinion of the Chair, expressed with some doubt, under the practice of the House at least, 
the items in the appropriation bill in general language are probably in order, though the Chair does not 
undertake to rule upon the question at this time, but the Chair thinks that the introduction oi a new 
item for a work not in progress is not in order, and the Chair therefore sustains the point of order 

Very soon theieafter Mr Maynard proposed another amendment 

On page 2, m line 8, after the word “ doUats,” insert the following " to make all necessary surveys, 
borings, and other investigations necessary for and the preparation of an accurate detailed estimate ot 
what it would cost to constiuct pioposed artificial island for fortifications between Capes Charles and 
Henry, Chesapeake Bay, and to ascertain whether the title of the site of said proposed artificial island 
can be obtained without expense to the United States, $3,000, out of any money in the Treasury which 
may now bo available for this purpose ” 

Mr Smith haying made the point of order, the Chan man held 

In the opinion of the Chair, while, as the Chair stated before, the matter is in doubt and it may be 
to a certain extent an arbitrary ruling, the general appropriation under the practice of the House might 
piobably be used by th e War Department for the purpose of making the survey pioposed by the amend- 
ment, but, m the opinion of the Chair, it is not within the province of tho House, contrary to the rules, 
on this appropriation bill to provide for a work not in progress This work is not m progiess, and tho 
Chair therefore sustains the point of order 

3613 On February 23, lOOY," the sundry civil appropriation bill was under 
consideration in Committee of the Whole House on the state of the Umon, when 
Mr George E Waldo, of New York, offered this amendment 

Page 137, after line 25, insert “For the purchase of a site for the increase of the fortifications and 
for the enlargement of seacoast defense at New York Harbor, $1,000,000 " 

Mr James A Tawney, of Minnesota, made a point of older against the amend- 
ment 

The Chairman " sustained the point of order 

* James R Mann, of Illinois, Chairman 
2 Second session Fifty-ninth Congress, Record, pp 3776, 3777 
James E Watson, of Indiana, Chairman 
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3613, The law authorizing the Geological Survey to examine the min- 
eral resources and products of the national domain was held to justify an 
appiopriation for investigating structural materials —On February 23, 
1907 the sundiy cml appropriation bill was under consideration m Committee of 
the Wliole House on the state of the Union, when paragraphs relating to the Geolog- 
ical Survey were lead 

Mr George W Norris, of Nebia&ka, oftered an amendment 

After line 10, page 104, insert 

“For the continuation of the investigation of structural materials belonging to the United States, 
such as stone, clay, cement, etc , under the supervision of the Director of the United States Geological 
Survey, to be immediately available, $100,000 ” 

Mr James A Tawney, of Minnesota, made the point of older that the appropri- 
ation was not authouzed by law, and said 

I should like to know if the amendment is the same amendment that ms offered a year ago after 
the Chair had ruled that the original proposition was not in order 

The Chairman * said 

Yes, because it has reference to materiala of that character belonging to the United States, which 
the Chau held must be those materials belonging to the United States on the national domain, and 
limiting the scope of the appropriation The Chair thinks it is clearly in order 

3614 An appropriation for the construction from Government sur- 
veys of maps of a foreign coast was held not to be in order on an appro- 
priation bill, — On J anuary 7, 1899,® the legislative, executive, and judicial appro- 
pnation bill was under consideration in Committee of the Whole House on the state 
of the TJmon, when this paragraph was read 

For the eonstmction from Government surveys of a series of engraved nautical charts of the coasts 
and harbors of the Philippine Islands, $12,000 

Mr Alexander M Dockery, of Missouri, made the point of order that this appro- 
pnation was not authorized by law 

Aftei debate the Chairman ■* sustained the point of older, saying 

The Chair is not able to ascertain whether this ib a pubhc work already commenced and which 
might be completed under the law The Chair does not think, however, that an appropriation to publish 
maps and charts of a foreign country— which the Philippine Islands are now— should bo a part of the 
general appropriation bill The Chair therefore sustains the point of order 

3616 A department being created for tbe declared purpose of inves- 
tigation, an appropriation for the instrumentalities of such investigation 
was held to be within the rule.®— On February 14, 1901," the sundry civil 
appropriation bill was under consideration in Committee of the Whole House on the 

‘ Second session Pifty-mnth. Congress, Record, pp 3785, 3786 
^ James E Watson, of Indiana, Chairman 
"Third session Fifty-fifth Congress, Record, pp 487, 488 
■* Sereno E Payne, of New York, Chairman 

* See, however, section 3651 of this volume for a ruling not in haimony with this 
'Second session Fifty sixth Congress, Record, pp 2437, 2538 
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state of the Union, and the Cleik had read the folio-wing paragraph relating to the 
work of the Fish Commission 

Employees at laigc Two field station superintendents, at $1,800 each, 2 fish culturists, at I960 
each, 2 fish culturists, at $900 each, 5 machinists, at $960 each, 2 coxawims, at $720 each, in all, 
$13,560 

Mr Mai tin E Olmsted, of Pennsylvama, made a point of oidei against this 
paragraph, that the appropriations proposed weie not authorized by la-w 

After debate, duiing -which lefeience was made to sections 4395-4398, Ke-yised 
Statutes, to the fact that the law of 1871 cieated the department foi the prosecution 
of investigations, and to the decision of Chairman Payne, on January 30, 1897, ‘ the 
Chairman,® on Febiuaiy 16, held 

The Chair is of the opinion that there is no limitation upon this section as to time, and that it has 
the same force and eifect to day that it had at the time it became a law on the 9th of February, 1871 
This section in the bill which is objected to is clearly within the spirit and letter of that statute, and 
the Chair holds, theiefore, that the point of the gentleman from Pennsylvania [Mi Olmsted] is not well 
taken, and ovenules the point of ordei 

3616 A proposition to appropriate for furnishing a Territorial capi- 
tol was held to he out of order on an appropriation hill.— On February 13, 
1901,® the sundry cml appropriation bill was under consideration in Committee of 
the Whole House on the state of the Umon, when Mr J F Wilson, of Arizona, 
offered this amendment 

For furnishing the State house at Phoenix, in the Territory of Arizona, now completed but not fur- 
nished, the sum of $20,000 

Mr Joseph G Cannon, of Illmois, made the pomt of order that there was no 
law authorizing such expendituie 

The Chairman ® sustained the point of order 

3617 An appropriation for relief of the native inhabitants of Alaska 
-was held to he unauthorized by la-w — On February 16, 1901,* the sundry civil 
appropriation bill was under consideration m Committee of the Whole House on the 
state of the Union, when Mr William S Cowherd, of Missouri, offered this amend- 
ment 

To enable the Secietary of the Treasury to furmsh good fuel and clothing to the native inhabitants 
of Alaska, $50,000 

Mr Joseph G Cannon, of Ilhnois, made the pomt of older that there was no 
law authorizing the expenditure 

After debate the Chairman ® said, on February 18 

111 the opinion of the Chair this pomt of ordei should be sustained There is no authority of law 
for the same 


’ See section 3719 of this volume 
^ Albert J Hopkins, of Hlinois, Chairman 
® Second session Fifty sixth Congress, Eecord, p 2377 
-* Second session Fifty-sixth Congress, Becord, pp 2661, 2605 
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3618. An amendment authorizing the purchase of a special device 
for transpoiting the mails was held not to he m order on the Post-Office 
appropriation hill — On Maich 14, 1902,^ Avhile the Post-Office appropriation bill 
was under consideration in Committee of the Whole House on the state of the Umon, 
Mr John J Pitzgerald, of New York, offered the following amendment 

Alter Ime 18, page 19, as a new subdivision, insert 

"For transportation of mad. by pneumatic tube or amilar device, by purchase or otlieiwise, 
S500,000 

Mr Eugene E Loud, of Cahforma, made a point of order against the amend- 
ment 

The Chairman ** said, aftei debate 

The genii eman from New York concedes that the amendment is subject to a point of older Tlioio- 
fore tile Chau rules it out of ordei 

3619 Propositions to pay private claims against the Grovernment 
(except judgments of the courts or audited claims) are not in order on 
general appropriation hills —On August 21, 1850,' the House was m Committee 
of the Whole House on the state of the Umon considering the cml and diplomatic 
appropriation hill Mr John A McClemand, of Illinois, offered the following amend- 
ment, to come in at the end of the clause providing salaries foi secretaries of legation 
abroad 

For compensation to Theodore S Pay, secretary of legation to Prussia, tor his sei vices as acting 
charg4 d’affaires to that Government, |1,701 40, which shall be m full for his clam for all such services 

The point of order being made, the Chairman ■* ruled 

This is a bill making appropriations for the fiscal year commencing on the Ist day ot July last 
The eighty-first rule' authorizes amendments to be offered to provide for contingencies in any one o£ the 
Departments In the opinion of the Chair these contingencies must he for the future This amend- 
ment IB a provision to pay an individual claim of a private nature for eerviccs past, and, m the opinion 
of the Chair, is not in order 

On appeal the Chair was sustained, 67 yeas to 54 nays 

Again, on August 24, on the same bill, and Mr Burt being again m the chair, a 
similar ruling was made on an amendment proposing to pay a claim of the State of 
New Hampshire for money expended m suppressing an insurrection at Indian Stream, 
in that State 

3620 On Febuiary 19, 1853,® during the consideration of the cml and diplo- 
matic appropriation bill in Committee of the Whole House on the state of the Union, 
Mr James F Strother, of Virginia, offered an amendment for the payment of 
$123,000 to the Orange and Alexandria Railroad Company on account of an old 
claim 

' First session Fifty-seventh Congress, Eecord, pp 2797 
” Charles E Littlefi,eld, of Maine, Chairman 
' First session Thirty-first Congress, Globe, pp 1617, 1651 
* Armistead Burt, of South Carolma, Chairman 
® This as now section 2 of Rule XXI See section 3578 of this chapter 
® Second session Thirty-second Congress, Globe, p 736 
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Mr George W Jones, of Tennessee, made the pomt of order that the amend- 
ment was not m order, as it was a private claim, and a piivate bill was pending 
The Chaiiman^ sustained the question of order On an appeal the Chair was 
sustained 

3631 On February 8, 1854,= the House was in Committee of the MTiole House 
on the state of the Umon, considering House bill No 49, to supply deficiencies in 
the appiopnations for the service of the fiiscal year ending the 30th of June, 1854 
An amendment was offered for the payment of William Irving $625 for services 
as acting superintendent of the Seventh Census for five months, from May 30, 1851 
The debate developed the fact that the superintendent also claimed the com- 
pensation for this period, and that the Department had not allowed it 

Mr Fayette McMulhn, of Virgima, having raised the pomt that the amend m ent 
was a private claim, and therefore not m order on an appropriation bill, the Chair- 
man = decided the amendment m order, whereupon Mr McMulhn appealed, and the 
committee reversed the decision of the Chan 

So the amendment was decided not to be m order 

3633 On June 22, 1854,'* the House was m Committee of the Whole House 
on the state of the Union considering the cml and diplomatic appropriation bill, 
when Mr Thomas H Bayly, of Virginia, offered an amendment for the compensa- 
tion of Francis Dames for the discharge of the United States consular duties at Con- 
stantinople from the 16th of May, 1849, to the 20th of December, 1852, in conformity 
to the act of Congress approved the 11th of August, 1848, $3,794 50 

The pomt of order being made by Mr John Letcher, of Virginia, the Chairman* 

said 

In deciding the question of order laised by the gentleman from Virginia, the Chau adheres to the 
decision which he made, and which has been twice affirmed by the committee, that the bill which is 
now under consideiation is a bill making appropriations for the civil and diplomatic expenses of the 
Government for the year ending 30th June, 1866, and that these amendments are not in order to it 
3633. On May 25, 1892,® the House was m Committee of the Whole House 
on the state of the Union considermg the sundry civil appropriation bill 

The paragraph providmg for the Government exhibit at the World’s Columbian 
Exposition havmg been reached, Mr William Cogswell, of Massachusetts, offered 
this amendment to it 

Authority is heieby granted for the payment of 1750 to St Julian B Dapray, for special and 
legal services rendered the board of control and management Government exhibit, World’s Columbian 
Exposition, to be held at Chicago, HI , 1892-93, from moneys hereby appropriated 

Mr Benton McMillm, of Tennessee, made a pomt of order that there was no 
authority of law for such an appropriation 
The Chairman " ruled 

The Chair is satisfied that there is no law authorizmg this specific appropriation, and the point of 
order is therefore sustained 

' James L Orr, of South Carolina, Chairman 

* First session Thirty-third Congress, Globe, p 386 

® Origen S Seymour, of Connecticut, Chairman 

* First session Thirty-third Congress, Globe, p 1483 

' First session Fifty-second Congress, Eecord, p 4668 

“ Rufus E Lester, of Georgia, Chairman 
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3624 On Febiuary 2, 1897,^ the consular and diplomatic appropriation bill 
was under consideration m Committee of the Whole House on the state of the 
Union, when Mr Andrew R Kiefer, of Minnesota, offered this amendment 

That the Secietary of the Treasury be, and he is hereby, directed to pay to Mia Earnct D Newson, 
widow of Thomas M Newson, late United States consul at Malaga, a sum of money equal to one year’s 
salary of said consul, together with the sum of $187, which was collected fiom the estate of the said 
Thomas Newson hy the Government of the United States after Ins death 

Mr Robert R Hiifc, of Ilhnois, made a point of order agamst the amendment 

The Chairman® sustained the point of older 

3626 The payment of an unadjudicated claim, even though the 
amount he ascertained and tran sm itted hy the head of an Executive 
Department, is not in order on the deficiency bill — On Februaiy 20, 1901,’ 
the general deficiency appropriation bill was under consideration in Committee of 
the Whole House on the state of the Union, when Mr George A Pearre, of Mary- 
land, offered this amendment 

To pay the employees of the War Department foi services lendered m excess of the legiilar day’s 
labor of seven hours each from April 21, 1898, to Januaiy 31, 1899, as they shall respectively appear to 
be entitled to the same from the rolls of the War Depaitmcnt, to be distributed by the Secretary of 
lYar, $85,394 92 

Mr Joseph G Cannon, of Illmois, made the pomt of order that such an appro- 
priation had not been authorized by law 

It was urged that this amount had been ascertamed by the Secretary of War 
and communicated to the House m a letter from the Secretary 

The Chairman sustained the pomt of order 

3628 On February 20, 1901,' the general deficiency appropiiation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when the Clerk read this paragraph 

Credit in ao count of Maj T E True That the proper accounting officers in the Treasmy are hereby 
authorized and directed to credit and allow to Maj T E True, quartermaster. United States Army, 
depot quartermaster, Washington, D 0 , the voucher for $1,300 for payment made by him to Sheldon 
Jackson under the approval of the War Department of March 18, 1899, said payment being m the nature 
of extra compensation to Sheldon Jackson for services rendered by him in connection with the lelief of 
people m the mining regions of Alaska, and to charge the same to the credit of the appropriation made 
tor that purpoae hy the act approved December 18, 1897 

Mr D. E Fmley, of South Carolma, made the pomt of order that this was a 
cLann, and that there was no law authonzmg its payment on an appropriation bill 

The Chairman * sustained the pomt of order 

3627 On February 20, 1901,® the general deficiency appropriation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when Mr Henry S Boutell, of Illmois, offered this amendment 

‘ Second session Fifty-fourth Congress, Kecord, p 1445 

* Sereno E Payne, of New York, Chairman 

® Second session Fifty-sixth Congress, Eecord, pp 2713-2716 

* George P Lawrence, of Massachusetts, Chairman 
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To pay Jolin C Wliite the sum of $2,030 63, the same to be taken and receipted for m full satisfac- 
tion of his claim foi services aa chaigd d’affaires ad mteiim at Rio de Janeiio, Brazil, from December 
23, 1878, to March 27, 1879, and from April 11, 1880, to Juno 30, 1880 

Mr Joseph G Cannon, of Illinois, made the pomt of order that there was no 
law authoiizing the expenditure 

The Chairman ‘ sustamed the pomt of order 

3628 It IS not in order to appropriate on the deficiency hill for an 
unadjudicated claim, even though it he transmitted to the House hy an 
Executive message — On Febiiiary 20, 1901,== the general deficiency appropria- 
tion bill was under consideration m Committee of the Whole House on the state of 
the Union, and the Cleric read this paragraph 

To reimburse the master and o-vraers of the Russian bark Ham for all losses and damages incurred 
by reason of the wrongful and illegal arrest and detention of Gustav Isak Dahlberg, the master and 
principal owner of said bark, by officers of the United States district court for the southern district 
of Mississippi in 1896, $5,000 

Mr Thaddeus M Mahon, of Pennsylvania, made the pomt of order that this 
paragraph related to a private claim, and was not m order on an appiopriation bill 

It was explamed hy Mr Joseph G Cannon, of Illmois, who was m charge of 
the bdl, that this claim had been sent to Congress by a message of the President of 
the United States and referred to the Committee on Appropriations It seemed 
proper to make the appropriation m this way, but it must be admitted that the 
paragraph was subject to the pomt of ordei 

The Chairman^ sustamed the pomt of order, and the paragraph was stricken 
from the bill 

3629 Appropriations for payment of claims, even such as have been 
investigated and reported on by oflElcers of the Government, are not in 
order on a general appropriation hill — On August 7, 1890,® the House was in 
Committee of the Whole House on the state of the Union considermg the general 
deficiency appropriation bill, when the Clerk read a list of appropriations to pay 
judgments of the Court of Claims 

At the conclusion of the readmg Mr William J Stone, of Kentucky, offered an 
amendment to pay a certam sum to “the legal representatives of H Cothes, 
deceased,” admittmg at the same tune that this was “not strictly a judgment 
of the Court of Claims,” but had been mvestigated and foimd to be due by the 
Quartermaster-General 

Mr David B Henderson, of Iowa, made a pomt of order agamst the amend- 
ment 

The Chairman * sustamed the pomt of order 

3630 On August 7, 1890,' the House was m Committee of the Whole House 
on the state of the Union considermg the general deficiency appropriation bill, when 
Mr Wilham D Bynum, of Indiana, proposed an amendment to pay a certam sum 

' George P Lawrence, of Massachneetts, Chairmati 
2 Second eession Fifty-sixth Congress, Record, p 2709 
’ First session Fifty-first Congress, Record, p 8301 
^ Lewis E Payson, of Illinois, Chairman 
‘ First session Fifty-first Congress, Record, p 8304 
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to the heirs of Noah Noble, who had been receiTer of the land office at Indianapolis 
prior to 1831, and to whom there was due this sum when he closed his accounts 
with the Government 

Mr David B Henderson, of Iowa, made a pomt of order agamst the amend- 
ment 

The Chairman ‘ sustained the pomt of order 

3631 August 7, 1890,“ the House was m Committee of the Whole House on 
the state of the Union considermg the general deficiency bill, and an amendment 
submitted by Mr Samuel P Snider, of Minnesota, was under consideration, a pomt 
of order being pendmg 

The Chairman ^ held 

The Chau desires to state with reference to the amendment submitted by the gentleman from 
Minnesota [Mr Snider], covering an appropriation m behalf of the postmaster at Minneapolis, Minn , 
for funds lost or stolen from that office, and which amendment was held under advisement on the point 
of order, that upon reference to the statute it will be seen that this amendment covers a claim provided 
for m the act of March 17, 1882, which provides that no losses of this character exceeding the sum of 
^2,000 shall be paid or credited until after all of the facts in relation to the same have been ascertamed, 
on an investigation by the Poatmaster-G-eneral, and submitted to Congress with his recommendations, 
and the appropriation is made therefor 

Under the general law each postmaster is an insurer of all Government funds and property that 
come into his hands by virtue of his office, and the Government is not liable, except by virtue of the 
statute referred to, for auy loss that may occur If the claim does not exceed the sum of §2,000, provi- 
sion 13 made that the Postmaster General, after the facts diall have been ascertained, may, in his dis- 
cretion, allow for and credit to the postmaster such sum in his ordinary settlement Where the amount 
therefore exceeds the sum of $2,000, it seems to the Chau that it is in the same position as any other 
claim which necessitates an appropriation by Congress and where the facts in relation to the same 
have been ascertained and reported to Congress and acted upon by a committee, as provided by law 

The language of the statute would seem to imply, and necessarily, that such a claim must be 
proceeded with in the order provided for such legislation m the treatment of any other claim, that 
is to say, that it must be certified to Congress and a bill mtroduced, referred to the Committee on Claims 
of the House and Senate, and reported with favorable recommendation, and adopted by each body 

This, m the judgment of the Chau, is not a claim of that character which would entitle it to con- 
sideration on an appropriation bill, either on a deficiency bill or any other general appropriation bill, 
and hence the Chau must sustam the point of order and rule the amendment out 

3632 Tlie fact that a Department ofS.cer has reported on a claim in 
accordance with a direction of law does not thereby make an audited claim 
for which provision may be made in an appropriation bill.— On June 26, 
1906,“ the general deficiency appropriation bill was under consideration m Com- 
mittee of the Whole Honse on the state of the Union, when this paragraph was 
read 


Payment to Texas To reimburse to the State of Texas, m Ml settlement of all claims of any 
nature whatever on account of moneys actually expended by that State durmg the peiiod of time 
between February 28, 1855, and June 21, 1860, m payment ot State volunteers or rangers called into 
service by authority of the governor of Texas m defense of the frontier of that State agamst Mexican 

^ Lewis E Payson, of Illinois, Chairman 
* First session Fifty-first Congress, Record, p 8304 
“ Fust session Fifty-ninth Congress, Record, p 9305 
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maiaudGrB and Indian depredations, for ■which reimburBement has not been made out of the Treasury 
of the United States, as ascertained under the act of Congress approved March 3, 1905, and certified 
m Senate Document No 169 of this session, $375,418 94 

Ml Jolm. Dalzell, of Pennsylvama, made the pomt of order that there was 
no law authorizmg the appropriation 

After debate on this day the committee rose 
On June 27 ^ the Chairman * held 

When the committee rose on yesterday there was pendmg a pomt of order to the paragraph in 
the bill on page 23 beginning on Ime 10 and extending to and including lino 24 The paragraph car- 
lies an appropriation to reimburse the State of Texas for moneys expended by that State in difendmg 
its frontier agamst Mexican marauders and Indian depredations prior to June 20, 1860 The pomt of 
order was made by the gentleman from Pennsylvania [Mr Dalzell] that there is no law authorizing 
an appropriation for the payment of the claim Under the rules of the House no provision can be 
carried in a general appropriation bill for the payment of a claim agamst the Government of the United 
States unless the payment of the claim is clearly authorized by existing law In the case now under 
consideration the State of Texas a number of years ago expended a considerable sum of money m defend- 
mg its borders against invasion, primarily for the protection of its own citizens, but in domg that the 
State performed a duty that under the Federal Constitution belonged to the United States Govern- 
ment There was no law then, and there is no law now, authorizmg the reimbursement of States that 
expend funds m the execution of a service of the character mentioned 

In 1859 and in 1860 Congress made appropriations covering portions of the claim of the State of 
Texas included m the paragraph under consideration In 1859 the appropriation was for the expense 
of BIX companies of State militia for a period of three months In 1860 Congress extended the provisions 
of the law of 1859 so as to cover all the tioops of the State of Texas that were engaged in defending the 
frontier, the State militia and the rangers, limiting the amount, however, to about $123,000 Those are 
the only acts of legislation that Congress ever made upon the subject The appropriations were not 
drawn by the State, and under the operation of a general statute lapsed and were covered into the 
Treasury In the general deficiency biU for 1905 a provision was incorporated directing the Secretary 
of War to inquire into and report to Congress for its consideration what sums of money were actually 
expended by the State of Texas during the period between Fehiuary 28, 1865, and June 21, 1860, m 
payment of State volunteers or rangers called into service by authority of the government of Texas m 
defense of the frontier of that State against Mexican marauders and Indian depredations, for which 
reimbursement has not been made out of the Treasury of the United States 

The original acts of Congress appropriating money for the reimbursement of the State did not 
cover the entire claim that is contained m the paragraph under consideration, and therefore it is not 
necessary for the Chau to determine whether those appropiiation acts — ^the appropriations having lapsed 
and been coveied into the Treasury — constitute a continuing liability on the part of the Government 
for the payment of the claim or whether they were coupled with the appropriations and ceased to 
operate alter the appropriations lapsed If there is any law for the payment of this claim it is con- 
tained in the piovwion the Chair just quoted in the general deficiency act for the fiscal yeai 1905 The 
question is whether by that provision Congress created a legal liability upon the United States for the 
payment of this claim The Chair is of the opinion that the provision did not cieate such liability 
The Secretary of War was directed to inquire into the claim and report “for the consideration of Con- 
giess” — ^not for payment, but “for the consideration of Congress ” The language faiily implies that 
Congress intended to further consider the question in the light of any new facts that might be developed 
by the investigation of the Secretary of Wai The Chair is of the opinion that when Congress creates 
a commission to make an investigation of a particular subject oi authorizes a Depaitment to make such 
investigation for the consideiation of Congress, that act does not commit the Federal Government to 
the project The investigation is for information to enable Congress to intelligently determine what 
the position of the Government shall be m reference to the matter 


‘ Record, p 9397 


^ Edgar D Crumpacker of Indiana, Chairman 
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Tha investigation made by tbe Secretary of War was for the information of Congteae Congress, 
m the light of the investigation, was supposed to act upon the question of liability and decide whether 
the Government should assume the payment of the claim Merely ordeung the investigation did not 
amount to an assumption of the claim by the Government Congreas has the right to assume and pay 
the claim, but undei the rules oi the House a general appropiiatiou bill can not carry a piovision for 
its payment until Congress, by suitable action, has legally committed the Government to its payment 
The Chair is clearly of the opinion that Congress did not create a legal liability on the pai t of the Govern- 
ment to pay the claim by the provision m the act of 1905 and therefore the Committee on Appropriations 
had no right to incorporate m this bill a provision foi its payment 

It may have put the whole question before the Congress on ics meiits, but in distributing the 
business of the House under the rules appropriate committees investigate questions on their merits 
and report measures for action by the House, but the Committee on Appropriations, in mating up 
general bills, is not supposed to investigate questions upon their merits, but to appropriate for objects 
authorwed by law, the merits of which have been investigated by other committees and by Congress 
A few years ago a provision similai to the one undei consideration was incorporated m the naval appro- 
priation bill, a provision authorizing the appointment of a commission to select a site for a naval training 
station on the Great Lakes and to ascertain the cost of the site and report to Congress That commission 
was appointed and made a report, selecting a site and leportmg the cost of the site to Congress la 
the following naval appropriation bill a proposition was embodied providing an appropiiation for the 
establishment of the naval tiaming station, and a point of older was made against tho provision and 
sustained on the ground that the creation of the commission for the purpose of investigating tho question 
did not commit the Government to the pioject at all, but that it was only for the enlightenment of 
Congress The Chair regards that decision chrectly m point, so far as the principle is concerned The 
point of order is sustained The Clerk will read 

3683 A proposition to pay a claim reported on favorably by a board 
of officers is not in order on tKe deficiency bill unless the expenditure for 
the object has been authorized by law. — On March 1, 1905,^ the general defi- 
cieiic 7 appropriation, bill was under consideration m Committee of the Whole 
House on the state of the Union, when Mr David H Smith, of Kentucky, proposed 
an amendment 

After line 8, on page 29, insert 

"To pay amount found due by the board of appraisers appointed by the War Department on 
aecoimt of army maneuvers held at West Point, Ky , in September and October, 1903, $2,832 24 ” 

Mr James A Hemenway of Indiana, made a point of order against the 
amendment 

Mr Smith explained that this amoxmt had been awarded by a hoard of officers 
appomted by the War Department to appraise damages 
Mr Fred C Stevens, of Minnesota, explained 

The law as to the payment of these expenses is about as follows 

The Dick militia bill, I think by section 15, provided that all expenses for army maneuvers for 
the National Guard should be paid out of the appropriate items of the regular appropiiation for the 
support of the Army, so that the item for the pay for the Army could be drawn upon to pay for the 
salaries of the officers and men and the items for commissaTy supplies and quartermaster supplies in 
the army bill could be used for paying for commissary and quaitennaster supplies in these maneuvers 
That was the law until last year It was the law at the time these maneuvers were held Last year 
the army appropriation bill made a change, whidi is eonlamed m the present bill this year, * * * 
providing that specific estimates should he made for such purposes now But at the time these maneu- 
■vers were held at West Point and Eort Eiley the law was m force that the payment of all expenses of 

* Third session Eifty-eighth Congress, Record, pp 3794-379G 
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these maneuvers should he paid out of the appropiiate items of the regulai appropiiations of the Aimy 
for these purposes, and the pioviaion can he found, I think, in section 15 of what is known as “the 
militia bill,” or the Dick bill 

After debate the Chamnan ‘ said 

The Chair is ready to rule Referring to the Digest, page 358, the Chair finds that it has been held 

” The fact that a Department officer has reported on a claim in accordance with a direction of law 
does not thereby make an audited claim, for which provision may be made in an appropriation bill ” 

Also 

” It is not m ordei to appropriate on the deficiency hill for an imadjudicated claim, e\ en though it 
be transmitted to the House by an Executive message ” 

Also 

“ The payment of an unad]udicated claim, even though the amount be ascertained and transmitted 
by the head of an Executive Department, is not in order on the deficiency bill ” 

* * * As the Chair understands, the rule is that when a bill is incurred by authority of law 
the hill is presented to the Department of the Government authoiizing it, it is there considcied and 
audited, and if there he no appropriation to meet the bill as audited it is an item that can propeily go 
on the deficiency bill If there is such a law authorizing it, then the law should be presented, so that 
the Department can determine whether it is authorized by law or not 

The House can not assume that it is authorized by the law until it is passed upon by the proper 
ofiicer, unless the law is presented showing clearly that it is authorized by law ■* * * The gentle 
man from Kentucky may be correct, probably is correct about the equities of the case, but it happens 
with hills presented against the Government where the equities are concerned, where the bills are sent 
to be audited, and where the law does not clearly allow the particular claim It seems to the Chair 
that this is not that sort of a claim, and the Chair sustains the point of order 

3634 It IS in order to provide, on an appropriation bill as a defi- 
ciency, for the payment of a claim audited under authority of law. — On 
January 22, 1906,* tlie urgent deficiency appropriation bill was under consideration 
m Committee of the Whole House on the state of the Union, when the Clerk read 
as follows 

Payment to Indiana State board of agnculture To pay the Indiana State hoard of agriculture the 
actual value of the use, occupation, and damage to their property by the United States military author- 
ities for Government purposes during the war with Spain, as ascertained under the act approved April 
7, 1904, and reported to Congress in House Document No 48 of this session, $7,431 88 

Mr Swagar Sheiley, of Kentucky, made a pomt of order against the paragraph 

Mr Lucius N Littauer, of New York, explamed 

This is simply an amount sent to us in accordance with the law requiring that this claim should 
be adjudicated It has been adjudicated under the act passed April 7, 1904, entitled “An act for the 
relief of the Indiana State hoard of agricultnre ” The Assistant Secretary of War, under the terms of 
the law passed m April, 1904, investigated and reported to the Secretary of the Treasury tliat this 
amount was equitably and justly due to the State board of agriculture for the use of, occupation, and 
damage to this property in accordance with the law 

The Chaixmfin® held 

The Chair overrules the pomt of order It is the character of claim or item that it is customary to 
put into defieieucy bills It has over aud over agam been held that such an item is in order ob a 
deficiency bill 


1 James R Mann, of Illinois, Ghairman 
“First session Fifty-eighth Coi^ess, Record, pp 1383, 1384 
’James S Sherman, of Now York, Chairman 
5997— VOL 4r-07 ^28 
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3636 On August 6, 1890,^ the House was in Committee of the Whole House 
on the state of the Umon eonsidermg the general deficiency appropriation bill, when 
Mr M M Boothman, of Oluo, offered this amendment 

Poi payment of the claims of the Mississippi Central Railroad Company, being the amount of 
Post Office Department drafts in favor of W Goodman, president of said road, in payment of mail trans- 
portation from April 1, 1861, to May 31, 1861, which were returned unpaid and canceled m April and 
May, 1866, the sum of $4,636 01, the said sum being a deficiency 

Mr David B Henderson, of Iowa, reserved a pomt of order on the amendment 
After debate, durmg winch the fact was developed that this claim had been 
audited by the Treasury Department and bad been referred first to the Committee on 
Claims, and subsequently rereferred, on recommendation of that committee, to the 
Committee on Appropriations, the Chairman® held 

Understanding that to be the state of facts applied to the amendment proposed by the gentleman 
from Ohio, the Chair will be compelled to hold that the amendment is in order Of comse that does 
not affect the merits of the claim or whether an appropnation shall be made for the payment of the 
claim That la a matter for the committee to consider when it shall come to discuss the merits of the 
amendment As at present advised, the Chair would overrule the pomt of older 

3636 It IS m order to provide, on an appropriation bill as a defi- 
ciency, for the payment of an account audited under authority of law; but 
not to provide for such, auditing. — On June 18, 1902,® the Committee of the 
Whole House on the state of the Umon was eonsidermg the general deficiency 
appropnation bill when the clerk read the followmg 

Refunding to States expenses incurred m raising volunteers as follows To the State of Indiana, 
$636,869 20, to the State of Iowa, $466,417 89, to the State of Michigan, $882,167 62, to the State of 
Ohio, $458,559 35, to the State of lUmoia, $1,005,129 29 

Mr Thetus W Suns, of Tennessee, made the pomt of order that these appro- 
priations, bemg m satisfaction of claims, were not m order on the bill 

Mr Joseph G Cannon, of Illinois, m debate, mamtained that these were audited 
accounts for the payment of certam moneys that are due to certam States under the 
legislation of 1861 and 1862, and under additional legislation approved February 14, 
1902 

And claims of lihe character ansing tmder the act of Congress of July 27, 1861 (12 Stat , p 276), and 
jomt resolution ot March 8, 1862 (12 Stat , p 616), as mterpreted and applied by the Supreme Court of 
the Umted States m the case of the State of New York against the TTnited States, decided January 6, 
1896 (160 U S Reports, p 688), not heretofore alowed or heretofore disallowed by the accounting 
officers of the Treasury, shall he reopened, examined, and allowed, and if deemed necessary shall be 
transmitted to the Court of Clauns for findings of fact or determination of disputed questions of law to 
aid in the settlement of the claims by the accountmg officers 

It appeared further m the debate that these exammations and allowances had 
been by the Auditor, and that the claims had not been sent to the Court of Claims 
At the conclusion of debate the Chairman* held 

The statute which has been read in full plainly refers these several claims to the Auditor foi 
leexammation and reauditmg, with a view to allowance or disallowance That has been done, as the 
gentleman from Illmois states, and the certfficate of the Auditor is produced here 

' Fuat session Fifty-first Congress, Record, p 8177 
^ Lewis E Payson, of Illinois, Chairman 

® First session Fifty-seventh Congress, Record, pp 7028-7030, 7035-7037 
* James S Sherman, of New York, Chairman 
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Now, it lias been repeatedly held that any audited account— not necessarily the judgment of a 
court, hut any account audited by direction of Congress— is in order on a deficiency appropriation bill 
That is this case The Chair overrules the pomt of order 

Later, durmg consideration of the same subject, Mr Henry H Bmgham, of 
Pennsylvania, offered the followmg as an amendment 

Provided, That the like claims of the States of Pennsylvania, Maine, New Hampshne, Rhode 
Island, 01 other States for expenses incurred m raising volunteers for the war of the rebellion shall he 
reopened and reaudited and allowed by the Auditor of the War Department m accordance with the 
methods of interest calculations adopted hy the Comptroller of the Treasury in the settlement of the 
claims of the States of Indiana, IHmois, Ohio, Iowa, and Michigan, and the said Auditor is directed to 
reopen the claims of all States not so audited and allow the same according to the method adopted by 
the Comptroller of the Treasury m the settlements heretofore referred to, notwithstanding the fact that 
any such State or States have accepted payments on items heretofore allowed them by any Auditor 

Mr Oscar W Underwood, of Alabama, made the pomt of order that the 
proposed amendment mvolved new legislation 

After debate the Chairman said 

This provision is clearly a legislative provision, and the Chair sustains the point of order 

3637 On April 2, 1902,^ while the sundry civil appropriation bill was under 
consideration m Committee of the WLole House on the state of the Umon, Mr 
George A Poarre, of Maryland, offered this amendment 

To enable the Secretary of War to reimburse George W Dant for such expenses incurred hy him in 
legal proceedings growing out of the Ford’s Theater disaster on the 9th day of June, 1893, as the Secretary 
of War may decide to have been necessary, proper, and reasonable, $3,000, or so much thereof as may be 
necessary 

Mr Joseph G Cannon, of Elmois. havmg made a pomt of order, the Chairman** 
said 

The Chair will rule on the pomt of order At the second session of the Fifty-sixth Congress it was 
held that it is not in order to appropriate on an appropnation bill for an unadjudicated claim, even 
though It he transmitted to the House by an Executive message 

There are several rulmgs which hold that propositions to pay private claims against the Government 
are not in order on general appropnation bills There seems to be a long Ime of decisions covenng the 
pomt, and the Chair sustams the point of order 

3638 The Comptroller having ascertained the amount of a claim on 
appeal, an appropriation bill may not carry a larger amount found by the 
Auditor who has been overruled — On April 18, 1904,® the general deficiency 
appropriation bill was under consideration m Committee of the Whole House on the 
state of the Umon, when the Clerk read this paragraph 

To the State of Massachusetts, $1,611,740 85 

To this Mr John A Sulhvan, of Massachusetts, proposed this amendment 

Strike out all after the word “Massachusetts,” m line 18, page 66, and insert in lieu thereof the 
words “two million four hundred and nmety-seven thousand four hundred and thn ty dollars an d seventi - 
three cents 


‘ First session Fifty-seventh Congress, Record, pp 3674, 3576 
2 Geoige P Lawrence, of Massachusetts, Chauman 
^ Second session Fifty-eighth Congress, Record, pp 5025-5030 
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Mr James A Hemenway, of Indiana, made the pomt of order that the amend- 
ment was not authorized by law, reading the following statute which gave jurisdic- 
tion to the committee to report the item in the hill 

That the Secretary of the Treasury shall, at the commencement of each session of Congress, leport 
the amount due to each claimant ^whoBe claom has been allowed in whole or m part to the Spealcei of the 
House of Representatives and tlie Piesiding Officer of the Senate, who shall lay the same before then 
respective Houses for consideration 

Also the following statute goTermng the auditing of claims 

Sec 8 The balances which may from tame to time be ceitified by the Auditors to the division of 
bookteepmg and warrants, or to the Postmaster-General, upon the settlements of public accounts, shall 
be final and oouclusive upon, the executive branch of the Government, except that any peison whose 
accounts may have been settled, the head of the Executive Department, or of the hoard, commission, or 
establishment not under the jurisdiction of an Executive Department, to which the account pertains, 
or the Comptroller of the Treasury, may, within a year, obtam a revision of the said account by the 
Comptroller of the Treasury, whose decision upon such revision shall be final and concluave upon the 
executive branch of the Government 

It appeared that the Auditor had found ongmally the amount proposed in. the 
amendment, but on review the Comptroller had cut the amount down to that earned 
in the bill 

After debate the Chairman ‘ held 

The second section of Rule XXI provides that no appropiiation diall be reported in any general 
appiopnation bill or be m order as an amendment thereto for any expenditure not pieviously authorized 
by law The q.ue8tion is not one of power on the part of the House, but is one of procedure under the rule 
at this time The rule relates to appropriations for expenditures and not for the dischaige of unascertained 
obligations or the payment of unliquidated liabilities against the Government It relates to appropria- 
tions for expenditures m the payment of claims that have been ascertained and are ready to be paid 
Now, it IS admitted that the law requires claims of this general class to be audited m the various Depart- 
ments and the result certified to the Congress before appropriations can be made for their payment 

The philosophy of the law and the rule under consideration is that the various Departments of the 
Government, through their admmistrative and accounting boards and officers, have bettei facilities to 
ascertam the amount of a claim tban this body can have The work of auditing is not legislative, it is 
administrative Therefore an expenditure is not authorized upon a demand against the Federal Govern- 
ment until it has been audited and the amount of the liability aacertamed The mere auditing is not 
the thing that gives the Committee on Appiopnations junsdiction under the rule The purpose of 
auditmg 18 to ascertam how much there is due from the Federal Government As part of the accounting 
system of the Federal Government, the office of Comptroller of the Treasury is established That office 
IB part of the auditing mechanism, and it is mvested with power to examine and decide questions of law 
and fact 

At this point Mx John S Wilhams, of Mississippi, asked if it would be in older 
for the Committee of the Whole to reduce instead of mcreasmg the amoimt 
CoRtmmng the Chairmau said 

That would be entuely in order, because a less amount than that awarded by the auditing officer 
would be clearly authorized, and the House always has a right to appropriate a less amount than the law 
authonzes, but it dees not follow that an appropriation bill may cany a laiger amount than the law 
authonzes When the appropriation, goes beyond that which the law permits, it mamfestly does that 
which is not authorized by law 

The object of anditmg, as the C5hair said a moment ago, is to ascertam the extent of the liability 
When a claim is audited, an appeal may be taken from the award of the Auditor to the Comptroller of the 

' Edgar D Crumpacker, of Indiana, Ohaaiman 
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Treasury, and the decision ot the Auditor may be reviewed, leversed, or modified Thedecisioiiof the 
Comptroller then stands in the place of the findmga of the Auditoi, and it is binding and conclusive until 
it IS set aside by some supeiior ofScer or tribunal The findmg and the judgment of the Comptroller ot 
the Treasui-y are the only findmg and judgment that the disbummg officers of the Government can regard 
in the expenditure of money 

Now, the rule above quoted, in the judgment of the Chaar, was made to apply to appropriations of 
money for the payment of claims wheie the amount has been properly asceitained The award of the 
auditing officer is sufficient authority for an appropriation when it has not been appealed from or set aside, 
but when it has been appealed from and the Gomptioller has levised or modified the award of the Auditor 
It 13 fully auperseded by the decision on appeal, and the judgment and award of the Comptroller then 
constitute the only authority for an appropriation under the rule 

In this case it seems that the claim of the State of Massachusetts was duly audited, and the amount 
stated in the amendment offei ed by the gentleman from Massachusetts was found to be due An appeal 
was taken from the award of the Auditor to the Comptroller of the Treasury, and that officer modified the 
award of the Auditor and reduced it in amount The paragiaph in the bill carries the amount found due 
from the Federal Government by the Comptroller The Comptroller’s decision has never been leversed 
or set aside It seems clear that the awaid of the Auditor was entirely set aside and superseded by the 
decision of the Comptroller and in no sense fixes the liabihty of the Government The findmg and 
judgment of the Comptroller constitute the only legal authority for the payment of the claim The 
amendment being predicated upon the Auditor’s award, which was set aside and superseded by the 
appeal, is not authonzed by law, and the pomt of order is sustained 

Mr John S Williams, of Mississippi, having appealed, the decision of the Chair 
was sustained, ayes 104, noes 89 

3639 The fact that a Department officer has reported on a claim in 
accordance with a direction of law does not thereby make an audited 
claim for which provision may be made on an appropriation bill —On 
April 16, 1904,^ the general deficiency appropriation bill was under consideration m 
Committee of the Whole House on the state of the Umon, when Mr John Stephens, 
of Texas, proposed this amendment 

Insert after line 19, page 9, the following “To refund to the State of Texas the sum of $50,875 53, 
the same being the amount due the State of Texas m the adjustment of claims relating to the transfer 
of Greer County, Okla , from the State of Texas to the United States ’’ 

Mr James A Hemenway, of Indiana, made the pomt of order that the proposed 
amendment was out of order, being a claim 

Mr Stephens argued that the act of 1901* authonzed the Secretary of the 
Interior to audit this account The law actually provided that the Secretary of the 
Intenor should examine the claims of Greer Comity against Texas and of Texas 
against Greer Coimty and report to Congress The law provided that the Secretary, 
having made the exammation, should report in detail to Congress But the law 
made no provision directmg the payment of any balances due 

The Chairman * held 

The Chair is of the opinion, upon the statement of the gentleman from Texas, that the amendment 
is not m order The appropriation is not anthorized by existing law, and therefore the Chair sustains 
the point of order 


' Second session Fifty-eighth Congress, Record, p 4944 
2 31 Stat L , p 732 

2 Edgar D Ciumpacker, of Indiana, Chairman 
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3640 On Apiil 18, 1904,^ the geneial deficiency appropriation bill was under 
consideration in Committee of the Whole House on the state of the Union, when 
Mr Francis W Cushman, of Washington, proposed this amendment 

On page 18, at the end of hue 21, insert the following 

“ Reimbursement to John and David West, of Cathlamet, Wash That the Secretary of the Tieasury 
IS hereby authorized and directed to pay to John and David West, of Cathlamet, IVash , out of any money 
in the Treasury not otherwise appropriated, the sum of $88 50, as a reimbursement m full for all damages 
to their dock m the Columbia Rivei at Cathlamet, Wash , accidentally inflicted by the United States 
dredge W S Ladd ” 

Mr Cushman stated that the engineering division of the War Department had 
ascertained the amount due 

Mr James A Hemenway, of Indiana, having made a pomt of order, the Chair- 
man “ held 

It 19 not the function of the Comrmttee on Appropriations to examine and allow claims The Com- 
mittee on Appropriations has only authoiity to pay claims that have already been allowed, the amount 
having been ascertained by the pi oper officer, and the understanding of the Chair is that the claim cov- 
ered by the appropriation has not been audited and allowed as the law required The Chau therefore 
sustains the point of order 

3641 It IS in order on the deficiency biU to appropriate for the pay- 
ment of judgments of the courts certified to Congress in accordance with 
the law. 

It IS in order to provide on a general appropriation that no part of a 
certain appropriation shall be expended in payment of an ajudicated 
claim until the said claim shall have been certified as finally adjudicated. 

On February 21, 1901,® the general deficiency appropriation bill was under 
consideration in Committee of the Whole House on the state of the Umon, when 
this paragraph was read 

For payment of judgments rendered by the Court of Claims in Indian depredation cases, certified 
to Congress at its present session in House Document No 65, $82,211, said judgments to be paid after 
the deductions required to be made under the provisions of section 6 of the act approved March 3, 1891, 
entitled “An act to provide for the adjustment and payment of daiius arising fiom Indian depreda- 
tions,” shall have been ascertained and duly certified by the Secretary of the Interior to the Secre- 
tary of the Treasury, which certification shall be made as soon as practicable after the passage of this 
act, and such deductions shall be made according to the discretion of the Secretary of the Interior, 
having due regard to the educational and other necessary requirements of the tribe or tribes affected' 
and the amounts paid shall be reimbursed to the Umted States at such times and in such proportions as 
the Secretary of the Interior may decide to be for the interest of the Indian Service Promded, That no 
one of said judgments provided in this paragraph shaU be paid until the Attorney-Geneial shall have 
certified to the Secretary of the Treasury that there exists no grounds sufiicient, in his opinion to 
support a motion for a new trial or an appeal of said cause ' 

Mr Charles H Grosvenor, of Ohio, made the pomt of order against the entire 
paragraph on the ground that there was no law authorizing the payment of judg- 
ment of the courts in Indian depredation claims, and on the ground that the proviso 
proposed new legislation 

’ Second session Fifty-eighth Congress, Record, p 5037 
* Edgar D Crumpacker, of Indiana, Cbftiriinfl.n 
‘ Second session Fifty-sixth Congress, Record, pp 2791, 2792 
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In the debate Mr Joseph G Cannon, of Ilhnois, who was m charge of the bill, 
cited the law of 1891 authonzmg the Court of Claims to try the cases, rendei judg- 
ment, and certify the judgments to Congress Those judgments were final against 
the Government As to the proviso, he urged that it was a limitation 
The Chairman ^ held 
In a amiilar case- it has been held that— 

“ The House in Committee of the Whole has the right to refuse to appropriate for any object 
which it may deem impropei , although that object may be authorized by law, and it has been contended, 
and on various occasions sustained by the Committee of the Whole, that if the committee has the right 
to refuse to appropriate anything foi a particular purpose authorized by law, it t an appropriate for only 
a part ofthat purpose and piohibit the use of the money for the lest of the purpose authorized by law 
That punciple of limitation has been sustained so repeatedly that it may be regarded as a part of the 
paihamentaiy law of the Committee of the Whole ” 

It seems to the Chair that the appropriation is authorized by existing law, and that the proviso 
should be construed to be a limitation The Chair therefore overrules the point of order 

The Chairman also, for the same leasons, overruled a similar pomt of older made 
by Mr D E Einley, of South Carolina, against this paragraph of the hill 

For the payment of the judgments rendered by tbe Court of Claims, reported to Congress at its 
present session in House Document No 364, $449,574 79 Promded, That none of the judgments lierein 
provided for shall he paid until the right of appeal shall have expired Promded further, That the payment, 
to officeis and enlisted men severally entitled, of the judgments of the Court of Claims for bounty for 
destiuction of enemy’s vessels, under section 4635 of the Revised Statutes, be made on settlements by 
the Auditor for the Navy Department in the manner prescribed by law and Treasury regulation for the 
payment of piize money, the distribution of such individual shaic to be in accordance with the orders, 
rules, and findings of the Court of Claims 

364S. On January 29, 1904,® the urgent deficiency appropriation bill was 
under consideration m Committee of the Whole House on the state of the Union 
when this paragraph was read 

Payment to the Pacific Coast Steamship Company To pay the account of the Pacific Coast Steam- 
ship Company for damages to their steamer Ramona, caused by collision with the U S revenue steamer 
McCulloch off Martinez, Cal , AprU 28, 1903, $50 13 

Mr Marlin E Olmsted, of Pennsylvania, raised the question of order that this 
was a claim the payment of which was not authorized by law 

In the course of debate, Mr James A Hemenway, of Indiana, stated that the 
law authorized the adjudication of this claim 

The Chairman * overruled the point of order, saying 

And it has been held repeatedly that the adjudication authorizes an appropriation for the payment 
of the amount adjudicated or found to be due parlies m those special cases 

3643. Findings filed by the court under the Bowman Act do not con- 
stitute such adjudications of claims as justify appropriation in the general 
deficiency appropriation hill — On February 20, 1897,® the genei al deficiency 
appropriation bill was under consideration in Committee of the Whole House on 

' George P Lawrence, of Massachusetts, Chairman 
See section 3936 of this volume 

® Second session Fifty-eighth Congress, Record, pp 1386, 1387 
* James A Tawney, of Mmnesota, Chairman 
® Second session Fifty-fourth Congress, Record, p 2065 
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the state of the Union, and the portion of the bill making appropriations to pay 
judgments of the Court of Claims had been reached 

Mr James D Richardson, of Tennessee, proposed an amendment “for the allow- 
ance of certain claims for stores and supplies reported by the Court of Claims under 
the provisions of the act approved March 3, 1883, and commonly known as the 
Bowman Act ’’ * 

Mr Joseph G Cannon, of Illmois, made the point of ordei against the amend- 
ment 

After debate the Chairman * sustained the point of order 
3644 A claim having Been adjudicated under authority of a treaty, 
an appropriation for its payment was admitted on the deficiency bill —On 
June 26, 1906,® the general deficiency appropnation bill was undei consideration 
in Committee of the Whole House on the state of the Union, when the Clerk lead 
Piyment to Germany To pay to Germany the moiety of the United States of $40,000, in full 
aettloment of the German claims for losses incurred in connection with the disturbances in Samoa la 
1899, under the convention between tho United States, Germany, and Great Bntain of November 7, 
1899, as set iorth in Senate Document No 85 of the present session, $20,000 

Mr Edwin Y Webb, of North Carolina, made the point of order that there 
was no law authorizing this expenditure 
After debate the Chairman * held 

Under the rules of the House, a general appropnation bill may carry an appiopnation for any 
object that is authorized by law In this case the claim was submitted by a treaty of arbitration to the 
King of Sweden for adjudication A treaty when ratified is the law of the land The King of Sweden, 
acting as a court, decided the question of liability and found that the Government of the United States 
was liable The only thing left to ascertain was the amount, and like a court selecting, for instance, 
a master m chanceiy, the arbitrator with the consent of the parties appointed agents to ascertain how 
much was due Those agents, duly appointed, accredited, and authorized, in their investigation 
found the sum due, and this appropnation carries that sum It seems to the Chair that the paragraph. 
IB clearly in order, that it is an adjudicated claim, and the amount has been asceitamed so as to come 
within the rule, and the Qiair overrules the point of order 

3646 It IS in order on a deficiency appropriation bill to appropriate 
in payment of a contract lawfully made —On June 26, 1906,® the general defi- 
ciency appropriation bill was under consideration in Committee of the Whole House 
on the state of the Union, when the Clerk read 

New York, N Y , rent of old custom-house For rental of temporary quarters for the accommoda- 
tion of certain Government officials, $130,600 

Mr William Sulzer, of New York, made a point of order that the expenditure 
was not authorized by law 

Aiter debate the Chairman * held 

This provision is to appropriate money to pay an amount which the Government, under a contract, 
IS to pay for the current fiscal year The point of order is overruled 

‘These are not “judgments” of the Court of Claims, but are simply findings of fact (See secs 
3298-3303 of this volume ) 

®Sereno B Payne, of New York, Chairman 
’First session Fifty-nmth Congress, Kecoid, pp 9297-9299 
’ Edgar D Ciumpacker, of Indiana, f!hairma.Ti 
‘First session Fifty-ninth Congress, Kecoid, p 9300 
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3646 On June 27, 1900^ the general deficiency appiopiiation bill was undei 
consideration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

To pay tli 0 Adrian Brick \nd Tile Machine Company of Aduan, Mich , foi street letter boxes 
manufactured by that company, as subcontractors, and furnished to the Post-Office Department by the 
contractor, Eugene D Scheble, of Toledo, Ohio, tioding as the Michigan Steel Box Company, under his 
contract covering the peiiod fiom July 1, 1901, to June 30, 1905, $18,227 40 

Mr John J Fitzgerald, of New York, made the point of ordei that there was no 
law to authorize the expenditiue 

After debate the Chairman® held 

In the opinion of the Chair the contractor has a ^ alid claim agamst the Gov eminent The eff et t of 
the document read by the gentleman from Michigan is an assignment in equity, if not in law, of that claim 
to the beneficiary of this piovision, and therefore he holds now a valid, legal claim agamst the Gov ernment , 
which may be paid by an appiopriation in a general appropriation bill Appropriation bills 

may cany appropi lations for tbe payment of claims against the Government authoi ized by law, and this is 
clearly authorized by law It is under a contract authorized to be made, and the Chair is clear upon the 
question The pomt of order is oveiruled 

3647. The investigation, of foods in their relation to commerce and 
consumption was held not authorized by law m such a way as to permit 
appropriation on the agricultural appropriation bill —On May 1, 1906,® tho 
agnoultural appropriation bill was under consideration in Committee of the ’V^ole 
House on the state of the Union, when the clerk lead 

Laboratory, Department of Agriculture General expenses Bureau of Chemistry Chemical appara- 
tus, chemicals, ^ * for the employment of additional assistants and chemists, when necessary, 

and for the rent of buildings, occupied by the Bureau of Chemistry, to mvestigato the adulteration, 
[false labeling or brandmg, and laws, regulations, and decisions relative thereto,] of foods, condiments, 
beverages, and drugs, when deemed by the Secretary of Agriculture advisable, and to publish the results 
of such investigations when thought advisable Provided, That befoic anv adverse publication is made 
notice shall be given to the owner oi manufacturer of the articles in question * » * To investigate 
the chemical composition of sugar and starch producing plants m the United States and its possessions, 
and, m collaboration with the Weather Bureau, the Bureau of Plant Industry, and agricultural experi- 
ment stations, to study the effects of environment upon the chemicad composition of sugar and starch 
producing plants [And the Secretary of Agriculture, whenever he has reason to believe that any articles 
are being imported from foreign countries which are dangerous to the health of the people of the United 
States, or which shall be falsely labeled or branded either as to their contents or as to the place of then: 
manufacture or production, [or which are kmds of products excluded from any foreign country for any 
cause whatever when coming from this country], shall make a request upon the Secretary of tbe Treasury 
for samples from origmal packages of such articles for inspection and analysis, and the Secretary of the 
Treasury is hereby authorized to open such origmal packages and delivei specimens to the Secietary of 
Agriculture for the purpose mentioned, giving notice to the ownei oi consignee of the sampling of such 
articles, who may, after notification, be present and have the right to introduce testimony bofoio tho 
Secretary of Agncultuie or his representative, either m person or by agent, concerning the suitability of 
such articles for entry, and the Secretary of the Treasury shall refuse delivery to the consignee of any 
such goods which the Secretary of Agriculture reportato him have been mspected and analyzed and found 
to be dangerous to health or falsely labeled or branded, either as to their contents or as to the place of 
their manufacture or production, oi which are forbidden entry or to be sold, or are restricted in sale in 
the countries in which they are made or from which they are exported, [or which are kmds of products 
excluded from any foreign country for any cause whatever when coming Iiom this country ] Employing 
such assistants, clerks, and other persons as the Secretary of Agncultuie may consider necessary for the 

‘ First session Fifty-nmth Congress, Becord, pp 9399, 9400 
® Edgar D (humpacker, of Indiana, chairman 
’ First session Fifty-ninth Congress, Becord, pp 6227-6230 
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purpose named, 1130,920 [Provided, That no payment for storage, cartage, or damage incident to the 
inspection o£ toed products which are found unsuitable foi entry shall be made nor payment foi similar 
expenses incident to the entry of other food products except accruing from an order of the Secietaiy of 
Agnciiltuie, and then for no longer period than that terminated by notification by the Secretaiy of 
Agiiciilture that the articles are entitled to entry ] 

Total for Burean of Chemistiy, $158,500 

Mr Edgar D Ciumpackei, of Indiana, made a point of order on the words 
"false iabelmg or branding, and laws, regulations, and decisions relative thereto,” on 
the gromid that there was no law authoiizmg an appropnation for that service 

The Chairman^ sustained the point of order 

Thereupon Mi Grumpackei made a further point of order on all the latter 
portion of the paragraph beginmng with the words ‘ ‘And the Secretary of Agriculture 
whenever he has reason to believe," etc, but later modified this point so as to cover 
only the words — 

or which are hinds of products excluded from any foreign country for any cause whatever when 
coming from this country 

Mr Grumpaoker stated that these words had not been in the bill last year 

The Chairman sustamed the point of order 

Mr Wadsworth further specified the same words when they were repeated 
further along in the paragraph, and the concluding proviso 

The Chairman sustamed the point of order 

Thereupon, Mr Charles L Bartlett, of Georgia, made a point of order against 
that portion of the paragraph in which occurred the hues stricken out on the point of 
order made by Mr Crumpacker 

To investigate the adulteration, [false Iabelmg or hrandmg, and laws, regulations, and decisions 
relative thereto,] of foods, condiments, beverages, and drugs, wheu deemed by the Secretary of Agricul- 
ture advisable, and to publish the results of such investigations when thought advisable Promded, That 
before any adverse publication is made notice shall be given to the owner or manufacturer of the articles 
lu question, who shall have the nght to be heard and to introduce testimony before the Secretary of 
Agriculture or his representative, either in person or by agent, concerning the suitability ot such articles 
for food, or as to false labeling or branding 

It was urged m debate that this was permanent law, having been carried in the 
appropnation bill of the preceding year 

The Chairman ruled 

It seems to the Chair that if this language included in the lines upon which the point of order is 
made by the gentleman from Georgia is permanent law, as is claimed by the gentleman from New Jersey, 
then It should not be here If it is not permanent law, then it seems to the Chair that it is new legislation 
and is clearly subject to the point of order 

Then the Chairman sustamed the point of order 

Mr James E Mann, of Ilhnois, having made a point of order against the whole 
of the remainder of the paragraph, a discussion arose, m the course of which the 
Chairman said 

The oigamc law provides for practical and scientific experiments, hut it does not provide, so far as 
the Chair is able to ascertain, for any of the investigations referred to in the matter that has been ruled 
out ■» » * But the organic law provides (sec 526) 

“That the Commissioner of Agriculture shall procure and preserve all information concerning 
aguculture which he can obtain by means of hooks and correspondence, and by practical and scientific 

^ David J Foster, of Yermont, Ghamman 
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expeiiments, accurate records of which experiments shall be kept m his office bj the collection of statis- 
tics, and by any other appiopiiate means within hia powei ” 

The mfoimation must relate to agiiculture 

Mr Richard Wayne Parker, of Ne-w Jersey, contended that subjects relating to 
food were properly included, since the law establishing the Department (sec 520 
R S ) made it the duty of the Department 

to acquire and diffuse among the people of the United States useful mfoimation on subjects connected 
with agriculture in the most general and comprehensive sense of that word 

3648 On May 2, 1906,^ the agiicultural appropiiation bill was under consid- 
eration in Committee of the Whole House on the state of the Union, when the follow- 
ing paragraph was read 

Nutation investigations To enable the Secretary ot Agriculture to investigate and report upon the 
nutiitive value of the various articles and commodities used for human food, with special suggestions of 
full, wholesome, and edible rations less wasteful and more economical than those m common use, includ- 
ing special investigations on the nutritive value and economy of the diet m public institutions, and 
the agricultural experiment stations are hereby authorized aud directed to cooperate with the Secretaiy 
of Agriculture m carrying out said mvestigations in such manner and to such extent as may be warranted 
by a due regard to the varying conditions and needs of the respective States and Territories, and as may 
he mutually agreed upon, and the Secretary of Agiiculture is hereby authorized to require said stations 
to report to him the results of any such investigations which they may carry out, whether in cooperation 
with the said Secretary of Agriculture or otherwise, $20,000 

Mr James B Perkins, of New York, made the point of order that the appropria- 
tion was not authorized by existing law 

Mr Franklin E Brooks, of Colorado, in debate, quoted the following passages 
of the law of March 3, 1887 

That it shall be the object and duty of said experiment stations to conduct onginal researches or 
verify experiments on the physiology of plants and animals * * 

The chemical composition of manures, natural or artificial, with experiments designed to test their 
comparative effects on crops of different kinds, the adaptation and value of grasses and forage plants, 
the composition and digestibility of the different kinds of food for domestic animals, the scientific and 
economic questions involved in the production of butter and cheese, and such other researches or 
expeiiments bearing directly on the agricultural industry of the United States as may, m each case, bo 
deemed advisable, having due regaid for the varying conditions and needs of our lespective States or 
Territories 

* + #*»** 

And the agricultural expeiiment stations are hereby authorized and directed to cooperate with the 
Secretary of Agriculture m carrying on such investigations 

That in order to secure, as far as practicable, uniformity ot methods and results in the work of said 
stations It shall be the duty of the United States Commissioner of Agriculture to furnish forms, as far as 
practicable, for the tabulation of results of investigation or experiments, to indicate, from time to time, 
such lines of inquiry as to him shall seem most important, and, in general, to furnish such advice and 
assistance as will best promote the pui poses of this act 

Mr Brooks also referred as a piecedent to a ruling in a preceding Congress,'* 
where a similar proTision had been held in order under the general authority conferred 
by the law establishing the Department of Agriculture * 

' First session Fifty-ninth Congress, Eecord, pp 6274-6277 
24 Stat L , p 440 

^ First session Fifty-seventh Congress, Eecord, pp 4847 

* Title XH of Eevised Statutes See concluding portion ot preceding section for text of this 
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At the conclusion of the debate the Chaimaii ^ held 

The Chair may be permitted to say that it seems to the Chair a matter of regret that general legisla- 
tion of this importance should he included year after year in these appropriation bills and that the 
cLuestion of continuing the -work under them should finally be determined on a point of older But, as 
the Chair indicated yesterday, when these pomta of order were raised, the Chair has no choice, but must 
follow the rules of the Eouse 

In the judgment of the Gbair there is no authority for this paragiaph except that found undei 
Title XII of the Remsed Statutes The Chair does not think that the law relating to experiment stations, 
to which the gentleman Irom Colorado [Mr Brooks] called the attention of the Chair, has any foico here 
Now, section 620 of the Revised Statutes does give the Secretary of Agiicultuie authority to acquiie and to 
diffuse among the people of the United States useful information on subjects connectedwith agiiciilture, 
in the moat general and comprehensive sense of that word That is a very broad and general authority 
And yet it seems to the Chair that it can not be said that authority “to investigate and leport upon the 
nutritive value of the various articles and commodities need toi human food, with special suggestions of 
fuU, wholesome, and edible rations less wasteful and more economical than tho-ie in common use, includ- 
ing special investigations on the nutritive value and economy of the diet in public institutions,” can be 
said to be useful information on subjects connected with agriculture, even m the most general and com- 
prehensive sense of that word 

The Chair held yesterday that certain work provided for in this bill, namely, among other things, 
authority “to investigate the adulteration false labeling or branding, and laws, regulations, and decisions 
relative thereto, of foods, condiments, beverages, and drugs, when deemed by the Secretary of Agiicul- 
ture advisable,” was subject to a point of order, and it seems to the Chair that poitions of this paragraph 
are equally subject to the point of order The Chair therefore sustains the point of older 

The Chair will say in this connection that the precedent which arose m the Fifty-seventh Congress, 
to which the gentleman from Colorado [Mr Brooks] called the attention of the Chair, does not seem to be 
in point While the case mav be an analogous one, it is not a eimilar case The Chair sustains the point 
of order 

3649. Because of the req,uiremeuts of law, appropriations for investi- 
gations on subjects connected with agfriculture are generally in order on 
the agricultural appropriation hill. — On April 29, 1902,* while the agncultuial 
appropriation, bill was under consideration in Committee of the Whole House on the 
state of the Union, Mr Joseph G Cannon, of Illinois, raised a question of order as 
to the following paragraph 

To enable the Secretary of Agriculture to investigate the character of proposed food preservatives 
and coloring matters, to determine their relation to digestion and to health, and to estibliah the principles 
wluch should guide their use, to enable the Secietary of Agriculture to investigate the character of the 
chemical and physical tests which are applied to American food products in foreign countries, and to 
inspect before shipment, when desired by the shippers or owners of these food products, American food 
products intended for countries where chemical and physical tests are required before sai d food products 
are ahowed to he sold in the countries mentioned, and for all necessary expenses connected with such 
inspection and studies of methods of analysis m foreign countries, to enable the Secretaiy of Agncultuie 
in collaboration with the Association of Official Agricultural Chemists, and such other experts as he may 
deem necessary, to establish standards of purity for food products and to determine what are regarded 
as adulterations therein, for the guidance ot the officials of the various States and of the courts of justice, 
for the preparation of reports, the purchase of apparatus, chemicals, samples, and supplies required in 
conducting such investigations, the employment of local and special agents, clerks, assistants, and otliei 
labor required in conducting such experiments in the city of Washington and elsewhere, and m collating, 
digesting, and reporting the results of such experiments, for freight and express charges, and lor tiavelmg 
and other necessary expenses, and for the rent of huildmg occupied by the Bureau of Chemistry 

' David J Foster, of Vermont, Chairman 
‘ First session Fifty seventh Congress, Record, pp 4847, 4848 
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After debate, the Chairman* said 

The Chair regards food products as connected with agiiculture The act creating the Depaitment 
of Agriculture reads, in the first section, as follows 

"There shall be at the seat of government a Department of Agriculture, the geneial design and 
duties of which shall be to acquire and to diffuse among the people of the United Stales useful information 
on subjects connected with agriculture in the most general and comprehensive sense of that word, and 
to piocuie, propagate, and distribute among the people new and \aluable seeds and plants ” 

Now, while this may not be free from some doubt, yet as food products are closely connected with 
agiiculture “ m the most comprehensive use of the word,” and as this provision m the bill simplv permits 
the Secretary of Agriculture to cany out a regulation having this end in view, the Chair is inclined to 
believe, and will so rule, that it is not subject to the point of eider made by the gentleman from Illinois 

Also Mr Cannon made the point of order against the following paragraph, and 
the Chairman, for the same leason, ovemiled the point 

To investigate the chemical composition of sugai-producmg plants m the United States and its 
possessions, and, in collaboration with the Weather Bureau and agricultural experiment stations, to study 
the effects of envnonment upon the chemical composition ol sugar-producing plants, especially with 
refeience to their content of available sugai, $60,500, $20,000 of which sum, or so much thereof as is 
necessary, shall be used in investigating, deteimining, and reporting the proper treatment and pioocss 
m order to secure uniform grade and quality of first-class marketable table cane sirup 

3660 While an appropriation to enable the Secretary of Agriculture 
to make certain investigations is authorized in the agricultural appropri- 
ation bill, it IS not in order to require cooperation of State experiment 
stations therein — On January 30, 1907,^ the agricultural appiopriation bill was 
under consideration m Committee of the Whole House on the state of the TJmon, 
when the Clerk read 

Irrigation and drainage investigations To enable the Secretary of Agriculture to investigate and 
report upon the laws of the States and Territories as affecting irrigation and the rights of appropnators 
and of riparian propnetors and institutions relating to irrigation and upon the use of iriigation waters, 
at home and abroad, with especial suggestions of the best methods foi the utilization of irrigation waters 
in agriculture, and upon plans for the lomoval of seepage and suiplus waters by drainage and upon the 
use of different kinds of power and appliances for irrigation and drainage, and for the preparation, print- 
ing, and illustration of repoits and bulletins on irrigation and drainage, including employment of labor 
m the city of Washington or elsewhere, and the agricultural experiment stations are hereby authorized 
and diiected to cooperate with the Secretary of Agricultme m canymg out said investigations in such 
manner and to such extent as may be warranted by a due regard to the varying conditions and needs 
and laws of the respective States and Territories as may be mutually agreed upon, and all necessary 
expenses, $150,000 

Mr Gilbert N Haugen, of Iowa, made a point of order against the paragraph 

After debate, the Chairman ^ said 

The Chair has no difficulty down to line 7, beginning with the words “and the agricultural experi- 
ment stations,” etc Beginning at that point we have a provision which authoiizes and diiects the 
experiment stations to cooperate with the Secretaiy of Agiiculture m tarrying out ceitam investigations 
It would seem to the Chair that the real question involved is whethei that is new legislation or a change 
m existing law * * * Now, if the law provides now for such cooperation, then there is no need 
of it here, if the law does not provide for such cooperation, it would seem to the Chair that this would 
be a change m existing law * * It seems to the Chair there can be no question as to the fact 

* Llewellyn Powers, of Mame, Chairman 
" Second session Fifty-ninth Congiess, Record, pp 1980, 1981 
2 David J Foster, of Vermont, Chairman 
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that the language “the agiicultural experiment Btations aie heieby authoiized and diiected to coopeiate 
with the Secretaiy o£ Agiicnlture,” and so on, is new legislation * * * The point of ordei is 

sustained and coveis the whole paragraph 

Thereupon Mi FranMin E Biooks, of Colorado, offered as a new section the 
paragraph with the portion relating to the expeiiment stations eliminated 
Mr Haugen made a point of order, but the Chairman overruled it 
3651 While an appropriation for an investigation on a subject relat- 
ing to agriculture is in order on tbe agricultural appropriation bill, it is 
not in order to appropriate for the organization of a bureau to make such 
investigations — On Jamiaiy 30, 1907/ the agricultuial appropriation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when !Mr John E Lacey, of Iowa, offered this amendment 
Insert at the end of line 23, page 50, the following 

‘ ' Btoeau of Bioiogical Suevey Salaries, Bureau of Biological Survey One biologist, who shall 
be chief of Bureau, $3,000, one dork, class 1, $1,200 two clerks, at $1,000 each, $2,000, one cleik, $900, 
one messenger or lahorei, $480, m all, $7,680 

“Biological investigations General expenses, biological investigations For biological investiga- 
tions, including the geographic distribution and migrations of animals, birds, and plants, and for the 
promotion of economic ornithology and mammalogy, for an investigation of the food habits of Noith 
American birds and mammals in relation to agiiculture, horticulture, and forestry, for the employment 
of local and special agents, clerks, assistants, and other labor required in conducting experiments in the 
City of Washington and elsewhere, and in collating, digesting, lepoitmg, and illustiating the results of 
such experiments, for freight and express charges, for office fixtures and supplies, gas and electric current, 
telegiaph and telephone service, for preparation and publication of reports, and for illustrations, field 
work, and traveling and other expenses in the practical work of the Bureau, and to enable the Seciotaiy 
of Agriculture to carry into effect the provisions of an act approved May 25, 1900, entitled ‘An act to 
enlarge the powers of the Department of Agriculture, prohibiting the transpoitation by inteistate 
commerce of game killed in violation of local laws, and for other pui poses,’ $44,420 
“Total for Bureau of Biological Survey, $52,000 ’’ 

Mr Edgar D Crumpacker, of Indiana, made the point of order that there wa& 
no authorization of law for the appropriation, and that legislation was involved 
After debate, the Chairman’ held 

The Chair finds that the act of May 25, 1900,® is quite broad m its provisions It declares 
‘ ‘ That the duties and powers of the Department of Agriculture are hereby enlarged so as to include 
the preservation, distribution, introduction, and restoration of game birds and other wild animals The 
Secretary of Agriculture is hereby authorized to adopt such measures as may bo necessaiy to carry out the 
purposes of this act and to purchase such game birds and other wild birds as may be required therefoi , 
subject, however, to the laws of the vanous States and Territories The object and purpose of this 
act IS to aid m the restoration of such birds in those parts of the United States adapted thereto where 
the same have become scarce or extinct, and also to regulate the introduction of Ameiican or foreign 
birds or animals in localities where they have not heretofore existed ” 

Then it requues the Secretary to collect and pubhsh information as to their propagation, uses, 
and preservation, and it distinctly authoiizes him to make and publish all needful uiles and regulations 
for carrying out the purposes of the act 

Now, this proposed amendment has two divisions, the first estabhshes a Bureau of Biological Sui- 
vey, provides a biologist who shall be the chief of the bureau, with a salary of $3,000, and provides 
certain clerks It estabhshes a bureau fully officered The second division, entitled “Biological 

^ Second session. Fifty-ninth Congress, Record, pp 1976, 1977 
’ Martin B Olmsted, of Pennsylvania, Chairman 
’SlStat L,pp 187,188 
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investigations,” appropiiatea in a lump sum for biological investigations of the character therein set foith 
in some detail The Chair finds that “biology,” as defined by Webster, has to do with the “origin, struc- 
ture, development, function, and distribution of animals and plants,” and is inclined to think, and 
would hold, that the second portion of the amendment is supported by authoiitv found in the act of 
1900, and therefore in order But the first division of the amendment, esUblishing the Bureau of Bio- 
logical Survey, seems to hamper the discretion whiih the act of 1900 confers upon the Department of 
Agncidture Whether that act confers upon the Secretary of Agriculture authority to establish such 
a bureau need not be discussed The proposed amendment does not contemplate its establishment 
by him, but by Congiess It is the attempted establishment of a new bureau in an appropriation bill 
without any previous authority ot law The Chair tberetoie holds that the first division ot the amend- 
ment is subject to the point of oidei, and, part of the amendment being so subject, the Chau is com- 
pelled to sustain the point of order agamst the entire amendment ‘ 

3652 While the statute authorizing the Secretary of Agriculture to 
make investigation of subjects relating to agriculture is held to justify a 
broad line of appropriation, yet it does not justify appropriations for gen- 
eral investigations 

The point of order against unauthorized appropriations or legislation 
in general appropriation bills may be made against a portion of a para- 
graph, even though it be not more than two words 

On January 30, 1907,^ the agricultural appropiiation bill was imder consider- 
ation m Committee of the Whole House on the state of the Union, when the Clerk 
read 


Entomological investigations General expenses, Bureau of Entomology Promotion of economic 
entomology, investigating the histoiy and habits of insects injurious and beneficial to agriculture, 
horticulture, and arboriculture, ascertaining the best means of destroying those found to be injurious, 
including an investigation into the ravages of insects affecting field crops, investigations of the insects 
affecting small fruit, shade trees, and truck crops, forests and forest pioducts, and stored pioduets, investi- 
gation of insects in relation to diseases of men and domestic ammals, and as animal parasites 

Mr Edgar D Crumpacker, of Indiana, made a point of order against the 
words "men and,” on the ground that there was no authority of law for the Secre- 
tary of Agriculture to investigate this subject 

The Chairman,® m response to an inquiry of Mr Crumpacker, stated that a 
point of order might be confined to the two words indicated, and then ruled 

When this bill was under consideration a year ago, the Chair indicated how unsatisfactoiy a con 
dition existed with reference to many matters involved in this appropriation bill The Agricultural 
Department has grown up very largely without any general legislation Many of the provisions in 
the appropriation bill have been there year after year, but nothing in the general law can be found 
justifying them, and therefore if a Member sees fit at any time to object to them, there is nothing for 
the Chair to do, in his judgment, but to sustain the point of order * * * The Chair finds no law 
for this appropiiation * * * The Chair sustains the point of order 

3653 A provision to appropriate for compiling tests of dairy cows 
at an exposition was held not to be authorized as an expenditure by the 
general law giving to the Secretary of Agriculture authority to acquire 
and diffuse information pertaining to agriculture — On February 18, 1890,* 

' See, however, section 3616 of this volume for a ruling not in haimony with this 
’ Second session Fifty-ninth Congress, Record, pp 1964, 1965 
® David J Foster, of Vermont, Chairman 
* First session Fifty-fourth Congress, Record, pp 1896-1899 
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m Committee of the Whole House on the state of the Union, Mr Sereno E Payne 
of New York, raised the point of order agamst this paragraph of the agricultural 
appropriation bill 

To compile the records of the tests of dairy cows at the Columbian Exposition and prepare the 
same for permanent preservation 

After debate, during winch section 520 of the Eevised Statutes was cited 

There shall be at the seat of Government a Department of Agiiculture, the general design and 
duties of which shall be to acquire and to difiuae among the people of the United States useful infor- 
mation on subjects connected with agriculture, in the moat general md comprehensive sense of that 
word, and to procure, propagate, and distribute among the people new and valuable seeds and plants 

The Chairman^ ruled 

This 18 not simply a question of the Agricultuxal Department being authorized to acquire useful 
information, but it is an instruction to the Department to accept tests which have been made without 
authority of law, not made by any officer appointed by the Government to make the test It seems to 
the Chair that there would be no question as to the right of the Agricultural Committee to insert a clause 
requiring the Department of Agriculture to make dairy tests and publish the results, but this is a differ- 
ent thing, because this language goes further than that and instructs the Department to accept a certain 
specific test which was made without any authority of law, and it seems to the Chair that in order to 
do that it would be necessary, first, under the rules of this Congiess, for the House and Senate to pass 
a resolution or bill authorizing and directing the Secretaiy to accept this as a Government test The 
Chair believes the point of order to be well taken 

3664 It IS not in order to provide on an appropriation hill for pay- 
ments to employees of the House unless the House by prior action has 
authorized the same. — On February 30, 1897,“ the general deficiency appropria- 
tion hill was under consideration in Committee of the Whole House on the state of 
the Union, and this paragraph was reached 

To pay Robert A Stickney for services rendered in the office of the Clerk of the House of Repre- 
sentatives from January 9, 1896, to March 4, 1897, inclusive, $1,383 34 

Mr Joseph G Cannon, of Ilhnois, made the point of order 

During the debate it was stated that this and similar matters in the bill had 
been considered by the Committee on Accounts and reported on adversely, and 
that the House had acquiesced m the report 

Upon this statement the Chairman* ruled the paragraph out of order as not 
authonzed 

Mr Cannon also made a point of order against this paragraph 

To pay, under resolutions of the House, Isaac R Hill at the rate of $1,500 per annum, Thomas A 
Coakley, George L Browmng, and George Jemson at the rate of $1,200 per annum each, 0 W Coombs 
at the rate of $1,800 per annum, and James F English at the rate of $900 per annum, from March 4 to 
December 1, 1897, inclusive, $5,799 50 

Dming the debate it was developed that these employees were authorized dur- 
ing the time of the Congress by resolution of the House, but that this paragraph was 
to provide for compensation from the period between the expiration of this Congress 
and the organization of the next 

‘John A T Hull, of Iowa, Chairman 
“ Second session Ihfty-fourth Gongresa, Record, pp 2058, 2061 
* Sereno E Payne, of New York, Chaitman 
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The Chairman ruled 

It seems those employees weie employed imder the present rules of the House to perform specific 
duties, and to be pud out of the contingent fund of the House Now, the very fact that these lesolu- 
tions can not cany it after the end of the present Congress— while the present occupant of the chair is 
aware that fiom time and long-honored custom of the House such employees have always been accorded 
to the mmoiity, and is in full sympathy with that idea — ^if the pomt of order is insisted on, as it is, the 
Chan thinks that then employment after the 4th of March by appropriation is not sustained by any law, 
and IS therefore subject to the point of older, and the Chair sustains the pomt of order 

3655 On February 20, 1897,^ the general deficrency approprratron brll berng 
under consideratron rn Commrttee of the Whole House on the state of the Unron, 
Mr Joseph E Washington, of Tennessee, offered an amendment to enable the pay- 
ment of one month’s pay for extra services to the employees of the House and Senate 

Mr Joseph D Sayers, of Texas, made the point of order 

After debate, duimg which precedents were cited for a series of years, the 
Chairman * ruled 

The Chair la aware of the Ime of precedents that the gentleman from Ohio has mentioned, which 
grew out of the piactice of the occupants of the chair in submitting this question to the Committee of the 
Whole, instead of deciding it for themselves under the rules The ciuestion is not new to the present 
occupant of the chair The same point of order was presented during the last session of Congress upon 
a similar amendment, and the ruling was then made by the present occupant of the chair that the amend- 
ment was not in order That decision was founded upon the reading of the rule of the House, which is 
very plain These officers are employees of the House at certain fixed annual salaries To give them a 
month’s pay in addition to the annual salary is to change the salaiy fixed by law or resolution of the 
House It IS m effect adding so much to the salaiy If it is not an addition to the regular salary it is a 
gi utility In either case it is not in conformity with existing law 

If this question did not appear entirely clear upon its meiita to the piesent occupant of the 
chair, he would have had much more hesitancy in deciding the case when first brought to his attention , 
but he can see no excuse fox submitting it to the House unless it be so submitted in the form of an appeal 
The rule seems plain, and, although the precedents have been examined, the Chair has been unable to 
find any leason given lor holding that this proposition is not in violation of the rules, except that it has 
been entertained by the votes of Committees of the Whole 

The Chair does not recollect whether the decision made by the present occupant of the chair at 
the last session was appealed from or not, but the House, by its acquiescence in the decision, sustained 
the luling then made, and certainly made it the rule for the Chair during the present Congress, that an 
amendment of this kind is obnoxious to the rules and subject to a point of order Therefore, while feel- 
ing for the opimons of the eminent gentlemen whose names have been cited — ^Mr Kasson, of Iowa, 
Judge Payson, of Illinois, and Mr Carlisle, the former Speakei of the House (especially the latter) — ^upon 
questions of law or parliamentary law the highest respect, the Chair sustains the point of order ® 

Mr Washington having appealed, the decision of the Chair was sustained* 

3656 The House having passed a resolution from the Committee on 
Accounts authorizing the employment of a person, a provision for the 
salary is in order on an appropriation bill — On December 8, 1904,® the legis- 


’■ Second session Fifty-fourth Congress, Record, p 20G3 
® Sereno E Payne, of New York, Chairman 

® In the Fifty-fifth Congress a similar decision waa overruled by the committee (Second ses- 
sion Fifty-fifth Congress, Record, pp 2289, 2290 ) 

'* On May 14, 1900 (first session Fifty-sixth Congress, Record, p 5513), an amendment providing an 
extra month’s pay for employees was ruled out of order on the general defi.ciency bill by Chairman 
Hopkins, and on appeal the decision was sustamod, ayes 58 to noes 24 
® Third session Fifty-eighth Congress, Record, pp 75, 76 
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lative appropriation bill was under consideiation m Committee of the Wbolo House 
on the state of the Umon, when Mr Washmgton Gardner, of Michigan, proposed an 
amendment providing an appropriation for salaiy of a docket clerk 

A question of order was raised by Mr Charles L Bartlett, of Georgia, which 
brought out the fact that the position of docket clerk was authorized by a resolution 
of the House, and therefore that the salary might he provided on an appropriation 
bill 

The Chairman ' said 

The Chair would say that it has been uniformly held that a resolution regarding an officer of the 
House 18 existing law 

3657 The House having passed a resolution from the Committee on 
Accounts directing the Committee on Appropriations to provide for pay- 
ing a certain sum to a certain employee, an amendment to effect this pur- 
pose was held in order on an appropriation bill — On July 30, 1888, in Com- 
mittee of the Whole House on the state of the Umon, Mr Timothy E Tarsney, of 
Michigan, offered this amendment to the deficiency appropriation bill 

To pay Samuel D Ciaig for extra services connected with the preparation of the Calendar and 
indexing the same for the first session of the Fiftieth Congress, $600 

Mr James N Burnes, of Missouri, made a point of Older against the amend m ent. 

During the debate Mr Tarsney presented, as the authorization foi his amend- 
ment, this resolution, which the Committee on Accounts had oftered and the House 
had adopted on a previous day 

Hesohed, That there be paid to Samuel D Craig the sum of $600 for extra services in connection 
with the preparation of the Calendars and indexing the same for the flist session of the Fiftieth Congress, 
and that the Committee on Appropriations he directed to provide for the payment of said sum in the 
hill (H R 10896) mahing appropriations to supply deficiencies in the appiopiiations for the fiscal year 
ending June 30, 1888, and pnor years, and for other puiposes 

The Chairman ® ruled 

The Chair is of the opinion that the rule which would otherwise prevent the consideration of this 
amendment has been suspended by the operation of the resolution passed by the House, and that the 
resolution is now in order 

3668 On June 27, 1906,^ the geneial deficiency appropiiation bill was under 
consideration m Committee of the "Whole House on the state of the Umon, when 
Mr Lucius N Littauer, of New York, offered the following amendments, explaining 
that they were to carry out the provisions of resolutions adopted by the House 
already 

On page 60, after line 22, insert 

“For annual clerks to the Committee on Immigration and Naturalization and Irrigation of And 
Lands, during the fiscal year 1907, at $2,000 each, in all, $4,000 ” 

"For additional compensataon ot the supenntendent of the House document room during the 
fiscal year 1907, $500 ” 


' John Dalzell, of Pennsylvania, Chairman 
“ First session Fiftieth Congress, Becoid, p 7057 
^ William M Sprmger, of Illinois, Chairman 
‘ First session Fifty-ninth Congress, Record, p 9401 
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Mr JoliL J Fitzgerald, of New York, made a pomt of ordei that there was no 
authority for the appropriation 

The Chairman ‘ held 

In the opinion of the Chair the resolution adopted by the House providing for the payment of its 
employees is a law within the sense of the rule, and therefore the Chair ovenules the point of order 

3659 The House in appropriating for an employee may not go 
beyond the terms of the resolution creating the office — On March 20, 1906, 
the legislative appropriation bdl was under consideration in Committee of the 
Whole House on the state of the Umon, when Mr James S Sherman, of New York, 
offered an amendment, as follows 

On page 15, line 4, aitei the word "dollars,” msert “assistant clerk to the Committee on Interstate 
and Foreign Commeice in hen of session clerks authorized by resolution, $1,600 ” 

On page 16, lines 1 and 2, strike out “two thousand six hundred and forty" and insert in lieu 
theieof “four thousand two hundred and foity ” 

Mr Thomas W Hardwick, of Georgia, made the pomt of order that this office 
had not beeu authonzed 

In the debate Mr Sherman said 

Mr Chaiiman, I desire to he heard on the point of order This proposition is not to create a new 
office There is now an assistant clerk of the Committee on Interstate and Foreign Commerce, and what 
we desire to do by this amendment is to provide for the continuance of that clerk during the entire 
fiscal year We ato not attempting to create a new office The amendment in terms so states The 
amendment as presented there simply places a limitation upon the time that the person now in office, 
now appointed, a sworn officer of the Government, shall serve That is all there is of it, and I thmk, 
Mr Chairman, along the line of the ruling that the Chau made this morning — somewhat of a pioneer 
in its line, but a iiiling which in my judgment was most essential to make in the Ime of good order in 
this House—that It IS possible for the distinguished occupant of the chair to overrule this point of order, 
not only possible, hut that it is proper and regular and light that he should do it 

The Chairman ^ said 

The Chair appreciates the foice of the argument made hy the gentleman from New York, hut 
nevertheless if the Chair undeistands the matter tho present resolution of the House, which is treated 
aa law for this purpose, authoiizes a cleik for the session, one whose term expnes with each session of 
Congress, designated in the amendment as a session cleik The amendment provides for an assistant 
clerk Practically it extends the term of the session clerk oi creates an office beyond the tune author- 
ized by the resolution of the House, and the Chair thinks the pomt of older should be sustained 

3660 A resolution by a preceding House authorizing an employee of 
the House was held to justify an appropriation for the salary. — On March 
20, 1906,^ the legislative appiopnation bill was under consideiation in Committee of 
the Whole House on the state of the Union, when this paragraph was read 

Undei Superintendent of the Capitol Building and Grounds Foi chief engineer, $1,720, three 
assistant engineeis, at $1,200 each, six conductois of elevators, at $1,200 each, who shall be under the 
supervision and diiection of tlie Supermtendent of the Capitol Building and Grounds, two laboreis, at 
$820 each, six fiiemen, at $900 each, electiician, $1,200, laboier, $1,000, three laborers, at $720 each, 
and for the following for service in old library poition of the Capitol Two attendants, at $1,500 each, 
watchman, $900, m all, $27,800 


' Edgai D Crumpacker, of Indiana, Chairman 
2 Fust session Fifty-ninth Congress, Record, p 4048 
^ Mailin E Olmsted, of Pennsylvania, Chairman 
* First session Fifty-ninth Congress, Record, p 4043 
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Mr Thomas W Hardwick, of Georgia, made the point of order that tho pay 
of the elevator conductors had been increased fiom $1,100 to $1,200 each, and that 
this was not authorized by existing law 

Mr Lucius N Littauer, of New York, said' 

Mr Chairman, I ’would state for the information of the gentleman that the salaries of elevator con- 
ductors hy resolution of this House in 1888 were placed at $1,200 The Committee on Appiopiiations 
unifoimly, beginning two yeaia thereafter, included in this hill then salaries at $1,100, but each suc- 
cessive Congress fiom that time down has increased that salary by $100 Oui attention 'was called to 
this matter by the Committee on Accounts, who recommended that the salary be placed at $1,200 instead 
of $1,100, as earned in the legislative bill for years, in order that what has been indirectly done for many 
yeaiB may be directly done in the future 

After debate the Chairman ‘ said 

Does the Chair understand that, hy the resolution of the House under which this position was 
nriginally created, the compensation or salary was fixed at $1,200 a year? 

Mr Littauer rephed 

That is correct 

The Chairman then ruled 

The Chair will assume that to be sufficient authoiity for the creation and continuance of that posi- 
tion, and the fact that Congiess may m subsequent years have appiopnated a less amount than $1,200 
does not seem to the Chair to be a change of that law It has often been luled that Congress may, with- 
out changing existing law, cither withhold an appropnation entirely or appropnate a less amount than is 
authorized It may be a close question, but the Chau tbrnks that a previous resolution adopted some 
years ago and not modified by any subsequent action is sufficient authority for the salaiy of $1,200, 
mthin the spint and intent of Rule XXI The fact that the last Congress did not appropnate the full 
amount does not change the situation nor the law 

“An appropnation of a less sum than the amount fixed by law for the salary of an officer is not a 
change of law ” (Parliamentary Precedents, House of Repiebontattves, sec 546 ) 

The Chair therefore holds Idiat there is authonty tor the appiopmtion of $1,200, and oveiiules the 
pomt of otdei ^ 

3661 Tlie recommendation of a committee of tHe House is not 
autlLoxization sufficient to justify appropriations for House employees on 
the deficiency bill — On February 21, 1901,* the genet al deficiency appiopriation 
biH was imder consideration m Conmnttee of the Whole House on the state of the 
Union, when the Clerk read this paragraph 

To pay George F Thompson for compiling, undei the direction of the Committee on Coinage, 
Weights, and Measures, the legislative history of the coinage act of 1873, $500 

Mr Thaddeua M Mahon, of Pennsylvama, made a point of order 
Mr Joseph G Cannon, of Hhnois, who was m charge of the biU, explained 
that the item had been inserted m the bill on the written request of the Committee 
on Coinage, Weights, and Measures 

The Chairman * sustained the pomt of order 

^Marhn E Olmated, of PennBylvama, Ohamnan 

“It afterwards appeared that the resolution of 1888 authorized but one elevator conductor 
* Second session Fifty-sixth Congiess, Record, pp 2780, 2781 
‘ George P la'wrence, of Maasachusetts, Chairman 
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366S On Febinaiy 21, 1001,^ the geneial deficiency appropriation bill was 
under consideration m Committee of the Whole House on the state of the Umon, 
and a portion of the hill had been leached for appropriating for certain employees 
of the House certain sums, the same having been audited and recommended by 
the Committee on Accounts Among these was the following 

To James A Gibson, $480 

Ml Irving P Wanger, of Pennsylvama, made the point of older against this 
paragraph 

The Chairman ^ sustained the point of order 

Then Mr Wilham H Flemmg, of Georgia, made the point of older on this 
paragraph 

To John Hollmgsworlh, $900 

The Chairman said 

The Chair is ready to rule He has no doubt that this is an es-penditiire not pi eviously authorized 
by law, and that it is subject to the point of order The Chair has made similar lulings already in the 
consideration of this bill, and sees no leason why such rulings should be changed The point of order 
is sustained 

3663 On Februaiy 21, 1901,“ the general deficiency appropriation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when the following paragraph was read 

To pay William A Watson, special messenger, authorized m the resolution adopted by the House 
of Hepresentatives February 7, 1900, at the rate of $1,200 per annum, from March 4, 1901, to June 30, 
1902, inclusive, $1,693 30 

Mr William H Flemmg, of Geoigia, made a point of order 

In the debate it was stated by Mr Joseph G Cannon, of Illinois, who was in 
charge of the bill, that the employee m question held his place under a resolution 
reported from the Committee on Accounts and agreed to by the House, authorizing 
his payment out of the contmgent fund But the House could not by law authorize 
such payments beyond the approaching expiration of Congress 

The Chairman ^ held 

On February 20, 1897,* a proposition to appropriate for certain employees for the period between 
the expiration of the Fifty-fourth Congress and the organization of the Fifty-Clth Congress was held 
out of order, although a resolution of the House had authorized their employment * ■* * The 
Chair will follow the ruling then made and sustain the point of order 

8664 Propositions to increase salaries fixed, by law or appropriate 
for offices not established by law are subject to a point of order — On 
March 27, 1906,“ the legislative appropriation biU was under consideration in 
Committee of the Whole House on the state of the Umon, when the Clerk read 

Office of assistant treasurer at New Orleans For assistant treasurer, $4,500, chief clerk and cashier, 
$2,260 receiving teller, and paying teller, at $2,000 each, vault clerk, $1,800, two bookkeepers, at 


' Second session Fifty-sixth Congress, Record, pp 2784, 2787, 2788 
^ George P Lawrence, of Massachusetts, Chairman 
’ Second session Fifty-sixth Congress, Record, pp 2788, 2789 
* See section 3654 of this chapter 

‘ First session Fifty-mnth Congress, Record, pp 4366, 4366 
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$1,600 each, com clerk, $1,200, six clerks, at $1,200 each, two clerks, at $1,000 each, poitci and mes- 
senger, $500, day watchman, $720, night watchman, $720, typewritei and stenogiaphei, $1,000, in 
all, $28,890 

Mr Thomas W Hardivick, of Georgia, said 

I rise to make a point of order against the entire paiagiaph It has one additional tellei, at $2,000, 
in line 22, on page 03, not authorized by existing law Then theie is a vault clerk, at $1,800, not author- 
ized by law, a com clerk, at $1,200, not authorized by law, six clerks, at $1,000 each, iiono of whom 
are authorized by law 

Mr Hardwick declared that these weie increases over the force permitted by 
section 3609 of the JElevised Statutes 

After debate the Chairman^ held that the items weie not specified in the 
statute, and therefore were not in order 

On March 27, 1906,* the legislative appropriation bill was under consideration 
in Committee of the Whole House on the state of the Union, when the Clerk read 
the paragraph appropnatmg for employees in the office of the assistant treasurer 
at Philadelphia 

Mr Thomas W Hardwick, of Georgia, made a point of order that the par- 
agraph contained appropriation for certain employees not authonzed by section 
3605 of the Eevised Statutes, establishing the office, also that there was a salary 
larger than the amount fixed by the said statute 

Mr James A Tawney, of Minnesota, urged that by the act of 1846 this office 
was made a part of the Treasury, and therefore that section 169 of the Revised 
Statutes would apply 

The Chairman * did not find it necessary to decide as to whether or not section 
169 would apply, saying 

The difficulty is that whether we treat it aa a Department or not, an act of Congress itself specifically 
fixes the salary of this particular employee at $1,800, and the paragiaph in question appiopuates $1,700, 
or $400 apparently without authority of law, whereas the second clause of Eule XXI expiessly declares 
that no appropriation shall be m order “for any expenditure not previously authorized by law ” The 
Chair is, therefore, compelled to sustain the point of older 

3665 On March 27, 1906,® the legislative appropriation bill was undei con- 
sideration m Committee of the Whole House on the state of the Union, when the 
Clerk read 

Office of assistant treasurer at San Francisco Foi assistant treasiuei, $4,600, cashiei, $2,500, book- 
keeper, $1,800, chief clerk, $2,000, assistant cashier, $2,000, first teller, $2,260, assistant bookkeeper, 
$1,800, com teller, and one clerk, at $1,800 each clerk $1,500, derk, $1,400, messenger, $840, four watch- 
men, at $720 each, and two com counters, at $900 each, m all, $28,070 

Mr George W Prince, of Illinois, made a pomt of order that the paragiaph 
would appropriate for several employees not authorized by section 3610 of the 
Revised Statutes, which establishes the office 

' Marlm E Olmsted, of Pennsylvania, Chairman 
“First session Fifty-ninth Congress, Eecord, p 4366 
“First session Fifty-ninth Congress, Eecord, p 4307 
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After debate the Chairinan‘ held 

The Chair finds that there is a provision here m this piiagraph. for a clerk at a salary of $2 000 appar 
cntly not authorized by the statute Now, even if this office of assistant tieasuier it San Francisco can be 
construed a department, 'within the meaning of section 169 of the Feviscd Statutes, nevertheless, as that 
section has been construed by formei occupants of the Chair strictly it docs not authoiize an appiopi lation 
for an employee above the class of cleik provided for in that statute, which was a ; leik of the fourth class 
at $1,800 The Chair is therefore compelled to sustain the point of order agiinst the paragraph 

3666 On Maich 27, 1906,- the legzblatite appiopiiation bill was under con- 
sideration m Comnaittee of the Whole House on the state of the Union, when the 
Clerk read 

MintatDenvoi, Colo For superintendent, $4,500, assayei, meltei and refiner, and coiner, at $3,000 
each, chief clerk, $2,500, weigh cleik, $2,000, cashier, $2,250, assistant assaycr, assistant melter and 
refiner, and assistant comer, at $2,000 each, bookkeeper, $1,800, abstract clerk, warrant clerk, assistant 
weigh clerk, and calculating clerk, at $1,600 each, calculating clerk, $1,400, and two clerks, at $1,200 
each, m all, $38,250 

Mr Thomas W Hardwick, of Georgia, havmg made a pomt of order, after 
debate the Chairman' held 

The Chair is of opinion that the officers, clerks, etc , in the mint at Denver, aie fixed in the act of 
March 18, 1904, that was an appropriation bill, but nevertheless did more than appropriate foi that year 
It contained matters of permanent legislation and made continuing provision for this mint — appropria- 
tions would he m order upon this pending bill for any salary for any position authoiized by the said act of 
1904 It provides for a weigh clerk at $1,600 It provides for the position and fixes the salary But in 
the paragraph to which objection is made the weigh clerk is allowed $2,000 or $400 more than the act of 
1904 authorized The attention of the Chair has been called to a ruling first made m the first session of 
the Fiftieth Congress, repoited on page 355 of the Manual, thus 

“In the absence of a genoial law fixing a salary, the amount appropriated in the last appiopriation 
bill has been held to he the legal salary, although m violation of the general rule that an appropiiation bill 
makes law only for the yeai ” 

But the difficulty in applying that rule hereis that the general law docs fix the salary at $1,000, and 
as the paiagraph appropriates moie than that amount without authority of law, the Chair is compelled to 
sustain the pomt of order 

3667 On March 27, 1906,“ the legislative appiopriation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when the 
paragraph appropriatmg for the office of the assistant treasurer at New York was 
read 

Ml George W Prince, of Illinois, made the pomt of order that certain employees 
■were appropriated for which were not specified m section 3603 of the Revised Statutes 
establishmg the office 

The Chairman' overruled the point of order on the ground that section 3604 of 
the Revised Statutes provided that the assistant treasurer might appomt from time 
to tune other employees than those specified m section 3603 of the Revised Statutes 

8668 A general law authorizing certain employees when specifically 
provided for in an appropriation bill, a provision making the appropria- 
tion for them was held in order — On Februaiy 16, 1901,^ the sundry civil 

' Marlin E Olmsted, of Pennsylvania, Chauman 
" First session Fitty-mnth Congress, Kecord, pp 4367, 4368 
“ First BCBSion Fifty-ninth. Congress, Kccord, p 4366 
' Second session Fifty-sixth Congress, Kecord pp 2538, 2539 
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appropriation bill was niider consideration m Coromittee of the Whole House on 
the state of the Union, and the Clerk read this paragraph 

Expenses of administration Eor contingent expenses of the ofBce of the Cominissionei, including 
Stationery, purchase of special repoits, books for libraiy, telegraph and telephone seivice, furnitme, 
repairs to and heating, lighting, and equipment of buildmgs and compensation of tempoiary employees, 
$12,500 

Mr Marlm E Olmsted, of Pennsylvania, made a pomt of order agamst the 
appropriation for temporary employees, as unauthorized by law 

Debate arismg, Mr Joseph G Cannon, of Illmois, quoted the followmg law, 
passed m 1882, m justification of the proposed appropriation 

No civilian officer, clerk, draftsman, copyist, messenger, assistant messengei, mechanic, -walch- 
man, laborer, or other employee shall hereafter be employed at the seat of government m any Executive 
Department or subordinate bureau or office thereof, or be paid from any appiopriation made for con- 
tingent expenses or for any specific or geneial purpose, unless such employment is authoiized and pay- 
ment therefor specifically provided m the law granting the appropriation, and then only for services 
actually rendered m connection with and for the purposes of the appropriation from which payment is 
made 

The Chairman ‘ said 

The Chair is of the opinion that under the law of 1882 this is not obnoxious as objected to by the 
gentleman from Pennsylvania, and the Chair therefore ovenules the pomt of order 

3669 Construction of the law authorizing the employment of 
“ watchmen, laborers, and other employees ’’ in the Executive Depart- 
ments — On March 23, 1906,^ the legislative appropiiation bill was undei consid- 
eration m Committee of the Whole House on the state of the Union, when Mr 
Thomas W Hardwick, of Georgia, made a pomt of order that there was no law to 
authorize a proposed appropriation for “one telephone-switchboard operator" m 
the Department of State 

After debate the Chairman® held 

This is an appropriation for a telephone-switchboard operator m the Department of State, which 
is an Executive Department Section 169 of the Revised Statutes provides that — 

“Each head of a Department is authorized to employ m his Department such number of cleiks 
of the several classes recognized by law, and such messengers, assistant messengers, copyists, watchmen, 
laborers, and other employees, and at such rates of compensation, respectively, as may be appropriated 
for by Congress from year to year ” 

A telephone-switchboard operator may fairly be classed as a soit of laborei^skilled labore'-— 
within the spirit and intendment of the statute 

The Chair is of opinion that this case is covered and the appropriation authorized by section 169, 
and overrules the point of order 

Very soon thereafter Mr George W Prmce, of Illmois, made a similar pomt of 
order agamst a “wireman” appropriated for m the Treasury Department 

The Chairman held 

The Chair is of opinion that under section 169 of the Revised Statutes, which allows each head 
of a Department to employ ‘ ‘ such clerks, messengers, assistant messengers, copyists, watchmen, laborers, 
and other employees as may be appropriated for by Congress from year to year," this wireman may 

' Albert J Hopkins, of Ilhnois, Chairman 
“ First session Fifty-mnth Congress, Recoid, pp 4193, 4195 
® Marlm E Olmsted, of Pennsylvania, Chairman 
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properly be classed as a laborer or other employee wrthrrr the desrgiratron there given A ‘wneman” 
rs understood to be a laborer who looks alter telegraph, telephone, or other wires And he is an ciiiploj ee 
in the office of the Treasury Department, which is one of the E-icecutive Departments clearly coveted 
by that statute Now, as to the compensation, section 169 specifically provides that the employment 
may be “at such rates of comp errs rtion, respectively, as may be appropriated for by Congress from y eai 
to year ” It seems, thoiefore, that the Department is authorized to employ at such compensation as 
the House in each successive yeai shall provide The House is not bound by the appropriation for 
any pievious year, but has authority under the statute to fit in this bdl the compensation for the year it 
covers The Chau, theiofore, oven riles the point of order * 

3670 The law authorizing the heads of Departments to employ such 
clerks as may he appropriated for does not apply to officers not allotted to 
Departments or to officers not at the seat of government 

The mere appropriation for a salary does not thereby create an office 
so as to justify appropriations in succeeding years 

On February 27, 1906, “ the army appropriation bill was under consideration m 
Committee of the Whole House on the state of the Union, when certam paragraphs 
were read providmg for certam clerks, watchmen, etc , at the headquarters of divisions 
and departments of the Army 

Mr James A Tawney, of Minnesota, made the pomt of ordei that these expendi- 
tures were not authorized by law 

On February 28,® after debate, the Chairman^ ruled 

The gentleman ftom Minnesota [Mr Tawney] makes the pomt of order that the items upon pages 
9 and 10 pioviding for an increase in the niimbei of clerks, messengers, and laboreis at headquaiters of 
divisions and departments and the Office of the Chief of Staff are obnoxious to clause 2 of Eule XXI 
So much of that clause as applies to this case is as follows 

“No appropriation shall be reported m any general appiopriation bill, or be in order as an amend- 
ment thereto, for any expenditure not previously authorized by law ” 

The fiist question is, What law authorizes this appiopriation? The only law referred to is that 
contamed in section 169 of the Eevised Statutes, which is as follows 

“Each head of a Department js authorized to employ in his Department such number of clerks of 
the several classes recognized by law, and such messengers, assistant messengers, copyists, watchmen, 
laborers, and other employees, and at such rates of compensation, respectively, as may be appropriated 
for by Congress fiom year to year ” 

The next question, of course, is whether these clerks referred to m the items to which objection 
has been made are to be employed by the head of a Department and in his Department The 
gentleman from Iowa [Mr Hull] is quite coirect m his statement of the ruling made by the occupant 
of the chair [Mi Hopkins], as referred to on page 2404 of the Record, third session Eifty-fitth Congress,® 
but it appears that at that tune the Chairman of the Committee of the Whole was not familiar with the 
ruling of the Attorney-General, which has been submitted to In that ruling, which was referred to 
in the following yeai m the decision made by the occupant of the chair at that tune [Mr Sherman, of 
New York], overruling the decision of Mr Hopkins,® are found these words, defining a Department 
“The Department, with its bureaus or branches, is in contemplation of the law an establishment 
distmct from the branches of the public service and the officers thereof which aie under its supervision “ 
This will be found in volume 15 of the opinions of the Attorney-General, on page 267 It seems, 
therefore, that in amving at a conclusion on this question the present occupant of the Chair must hold 

• Eor another decision on this point see section 3590 of this chapter 

® Fust session Eifty-ninth Congress, Record, p 3092 

® Record, pp 3161-3163 

■* Henry S Boutdl, of Hhnois, Chairman 

® Sec section 3674 

® See section 3673 
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that a Department, as referred to in section 169 of the Revised Statutes, rofeis to that branch of the 
Government technically known as an Executive Department, and presided over by a membei of the 
Cabinet, and located in the city of Washington 

Now, then, are the clerks provided for in these items so employed'’ On page 10 of this bill, in line 
18, will be found the proviso 

“Provided, That no cleik, messenger, or laborer at headquarters of divisions, departments, or 
Office of the Chief of Staff shall be assigned to duty with any bureau of the War Department ” 

So that, aside from what has been developed in the debate, it would appeal to the Chair that 
these clerks, messengers, and laborers aie to be employed outside of the Department, technically so 
called, and are to be employed in vanous parts of the country at headquarters of the Aimy, headquar- 
ters of the division, and at other points It will be seen that the decision lendeied by Mi Sherman 
directly overruled the decision rendered by Mr Hopkins a year eailier, but tins same question came 
up even later, on December 9, 1904, when the legislative appropiiation bill was befoie the Committee 
of the Whole House, and an item in the bill provided foi the increase in the number of clerks in the 
Civil Service Commission A point of order was made for the same reason that has been assigned in 
the case under consideration, and the opinion was rendered by Mr Dalzell, then Chairman of the 
Committee of the Whole In rendering his decision he refeired specifically to the point made by the 
gentleman from Iowa [Mr Hull], that if the ruling of the Attorney-Geneial were coriect, theie was per- 
haps no law providing for any of these different clerks outside of the Department proper, except the 
appropriation bills of previous years, and the Chairman then said 

“The enactment ot an appropriation bill is not a provision of law any more than for the curient 
year, and it gains no force by having been lepeated for two, three, or any number of succeeding years ” 
It would appear, therefore, fiom the ruling of the Attorney-General and from these decisions 
that the clerks of the Government outside of the Departments m Washington must be provided foi by 
specific law, and that items in an appropriation biU providing for such clerks oi increasing their numbei 
beyond that previously provided by law would not be in order The Chair, therefore, is constrained 
to sustain the point of order 

3671. On March 23, 1906,^ the legislative appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

For three Commissioners, at $3,500 each, chief examiner, $3,000, secietaiy, $2,500, assistant 
chief examiner, $2,260, two chiefs of division, at $2,000 each, three examiners, at $2,000 each, six 
clerks of class 4, thirteen clerks of class 3, twenty-two clerks of class 2, twenty-six clerks of class 1, 
twenty clerks, at $1,000 each, ten clerks, at $900 each, five cleiks, at $840 each, one messenger, engi- 
neer, $840, two firemen, two watchmen, one elevator conductor, $720, three laborers, and thiee 
messenger boys, at $360 each, m all, $163,390 

Mr George W Prince, of Illinois, made a point of order that there was no law 
for the “three examiners, at $2,000 each,” and “twenty-two clerks of class 2 ” 
After debate the Chairman * held 

The rule which has been invoked against the specified items in this paragraph is found in the 
second paragraph of Rule XXI, which provides that — 

“No appropriation shall be reported in any geneial appropriation bill or be m order as an amend- 
ment thereto for any expenditure not previoudy authorized by law, unless in continuation of appro- 
priations for such public woiks and objects as are already in progress, nor shall any provision changing 
existing law be in order in any general appropriation bill or m any amendment thereto ’’ 

Now, it IS urged that there is no authority of law for the appomtmont of so many clerks of certain 
classes as are specified in the paragraph On the other hand, it has been suggested that authoiity may 
be found in section 169 of the Revised Statutes, which provides that — 

“Each head of a Department is authorized to employ m his Depaitment such number of clerks 
of the several classes recognized by law and such messengeis, assistant messengers, copyists, watchmen, 

' First session Fifty-ninth Congress, Record, pp 4182, 4183 
-'Marlin E Olmsted, of Pennsylvania, Chairman 
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laboicis, and other employees, and at such rates of compensation, respeetively, os may be oppropn ited 
for by Congress from year to ycai ” 

There is no doubt that as to o,ny blanch of the Government which is properly a “Depaitmcnt” 
within the meaning of that act, Congiess may, trom year to yeor, appropriate foi an increasing number 
of cleika, but the question arises. Is the Civil Service Commission a “Department” within the meaning 
of the statute? It may be that theie is very good reason why, as the gentleman from Indiana [Mr 
Crumpacker] suggests, it ought to be treated as a Department, hut has it been? Is it one within the 
tenns of the statute? 

By lefeience to section I5S we find that the Departments to which the act was applied arc specif- 
ically emimeiated, they aie those governmental branches or exeeutne divisions at the head of each 
of which there is a Cabinet officer They are distinctly specified and set forth by name m section 168 
Section 169 expressly declares that when the word “depaitment ” is used m that statute, it shall be 
held to mean “one of the Executive Departments enumerated in the pieeeding section ” The Civil 
Service Commission is not one of the Executive Departments specified in section 158, and it can not 
therefore be const) ued as a Depaitment, nor any member of it as the “head of a Department” within 
the meaning of section 169 'Whether the Civil Service Commission is a governmental agency of such 
value and importance that it ought to he treated as a Department is not a mattei for the Chair to decide 
As it IS not one within the terms and intendment of section 169 of the Revised Statutes, the Chair must 
rule that that section is not authority for the appropriation so as to relieve it from the operation of Rule 
XXI Now, whether the second clause of Rule XXI is lestrictive upon the Committee on Appropri- 
ations, 01 upon the House itself, is not for the Chau to determine The Chair must construe the rule 
as it finds it In fact, the same question appears to have been decided in the last session of the Fifty- 
eighth Congress by the gentleman from Pennsylvania, Mi Dalzell, who sustained a similar point of 
order Poi the xeasons stated, the Chair sustains the point, or rathei the two pomts of order which 
have been submitted for its decision 

3673. On Decembei 9, 1904,^ the legislative appiopriation bill was imdei con- 
sideration m Committee of the Whole House on the state of the Union, when n 
paragraph was read providing for certain new employees under the Cml Service 
Commission, as follows 

Field foice Foi thiee examineis, at $2,200 each, four exammeis, at ?2,000 each, two examiners, 
at $1,800 each, one cleik, $1,800, one clerk, $1,700, one clerk, $1,200, six clerks, at $1,000 each, seven 
clerks, at $900 each, thiee clerks, at $840 each, two clerks, at $800 each, two cleiks, at $600 each, one 
messenger boy, $480, in all, $41,000 

Mr Marlm E Olmsted, of Pennsylvania, made the point of order that these 
positions were not authorized by law 

After debate, the Chairman * held 

A paragraph on page 34 of the bill provides for a “field force,” designating a certain number of 
employees and fixing their salaiies The gentleman from PennsyDama [Mr Olmsted] makes a point 
of order against this paragraph and invokes in suppoit of it clause 2 of Buie XXI, as follows 

“No appropuation shall be reported in any general appropriation bill, oi he in order as an amend- 
ment theieto, foi any oxpendituie not previously authorized by law, unless in continuation of appro- 
priations for such public woiks and objects as are already m progress, noi shall any provision changing 
existing law be in order in any general appropuation bill or m any amendment thereto ” 

The first question to deteimine, therefoie, is whethei or not the expenditures included in this 
paragraph have been pieviouslv authorized by law It seems veiy clear to the Chair, without under- 
taking to read at length the proyisions of the act creating the Cml Service Commission, that there is 
no provision in that act which would authoiize this expenditme The only other authority cited to 
authorize it is a provision m the Revised Statutes, section 169, Title IV, which provides 

“Each head of a Depaitment is authorized to employ in his Department such number of clerks 
of the several classes recognized bylaw and such messengers, assistant messengers, copyists, watchmen, 


‘ Thud session Fifty-eighth Congiess, Record, pp 97, 98 
“ John Dalzell, of Pennsylvania, Chairman 
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laborers, and other employees andatsuchratesof compensation, respectively, as may be appropriated 
for by Congress from yeai to year ” 

If the Civil Service Commisaion were an Executive Department under the law, the point of order 
would have to bo oveiruled But is it such Department? Section 168 of this same title provides 
as follows 

“ The provisions of this title shall apply to the following Executive Departments 
“ First The Department of State 
“ Second The Department of War 
“Third The Department of the Treasury 
“Fourth The Department of Justice 
“ Fifth The Post-Office Department 
“ Sixth The Department of the Navy 
“ Seventh The Department of the Intenoi ” 

A.nd section 159 provides 

“The word ‘Department ’ when used alone m this title and Titles V, VI, VII, VIII, IX, X, 
and XI means one of the Executive Departments enumerated in the pieceding section ” 

So it seems very clear to the Chair that this paiagraph of the biU can not be justified under the 
provisions of those three sections of the Eevised Statutes The only other suggestion made to justify 
the appiopriation, if the Chair rightly understood the gentleman from New York [Mr Littauer], was 
that such a force as is mentioned in the paragraph is already m existence, having been provided for 
from time to time by appropriation bills, hut over against the provisions of the appropriation bills 
stand the provisions of the statute which do not authorize such a force and the ptovisions of Exile XXI, 
section 2, which requires for the creation of such a force a provision of law The enactment of an appro- 
priation bill is not a provision of law any more than for the current year, and it gams no foice by having 
been repeated for two or three or any number of succeeding years Therefore, without discussing at 
length the second proposition, the Chair is very cleaily of the opinion that tho point of order is well 
taken The Chair sustains the point of order 

3673 On March 28, 1900,^ the Army appropriation bill was under consideia- 
tion m Committee of the Whole House on the state of the Union, and the Clerk 
had read as follows 

Pay to clerks and messengers at department headquarters and at Headquarters of the Army Nine 
clerks, at $1,800 each per annum, etc 

Mr Thomas 0 McRae, of Arkansas, made the point of order against the para- 
graph 

It appeared from the debate that an increase was made in the salaries of the 
clerks and a change of mimhers of clerks m certain classes Reference was made 
to a decision of the previous year on the same point 
The Chairman® said 

The Chair, in looking up the record, discovers that the basis of the decision made by the gentleman 
from lUinois while occupying the chair last year was a statute “ which provides as follows 

“Each head of a Department is authorized to employ in his Department such number of clerks 
of the several classes recognized by law and such messengers, assistant messengers, copyists, watchmen, 
laborers, and other employees, and at such rates of compensation, respectively, as maybe appropriated 
for by Congress from year to year ” 

So that the decision of the gentleman from Illinois last year was based upon a provision of law for 
whatever number of clerks Congress chose to appropriate in any particular Department— which is a 
proposition differing distinctly from that su^ested by the gentleman from Arkansas 

‘ First session Fifty-flixth Congress, Record, pp 3441, 3442, 3497 
“ James S Sherman, of New York, Chairman 
® Section 169, Eevised Statutes 
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The Chair having taken the matter under further consideration, on the suc- 
ceeding day held 

When the matter ivas passed over temporarily yesteidiy the Chan had sent for the \Qlumc o£ 
Opimons of the Attorneys-General of the United States, in older to look at an opinion that was given by 
the Attorney-Geneial some yeais since in leference to what was covered by the expression “Executive 
Depaitments ” The Chau is informed that this opimon was not presented to the gentleman from 
Illinois last yeai when he made the ruling to which lefeience was made by the gentleman from Iowa 
and hy the Chau yesterday That opmion,i in part, reads as follows 

‘ ‘ The seveial Executive Departments are by law established at the seat of government , they have 
no existence elsewheie Only those buieaus and offices can be deemed bureaus or offices in any of 
these Depaitments wliieh aie constituted such by the law of its organization The Depaitment, with 
Its bureaus or offices, is m contemplation of the law an establishment distinct from the branches of the 
public service and the offices thereof which are under its supervision Thus, the office of postmaster 
or of collectoi of internal revenue or of pension agente or of consuls is not propeily a depot tmental office— 
not an office m the Department having supervision over the branch of the public service to which it 
belongs True, an official relation exists heie between the office and the Department, one, moreover, 
of subordination of tho former to the latter , but this does not make the office a part of the Department ’ ’ 
In view of that opinion of the Attomey-Gcneial, which, as the Chair before stated, he understands 
was not called to the attention of the gentleman from Illinois when he made the ruling last year, it seems 
peifectly clear to the Chair that this piovision, so fai as it changes lost year’s appropnation bill, is sus- 
ceptible to the point of oidei, and therefore the Chair sustains the point of order 

3674 On Febiuaiy 25, 1899,^ the Army appropriation bill was under consid- 
eration in Committee of the Whole House on the state of the Union, and certain 
paragraphs were read, as follows 

PAT TO GLEBES AND UESSEN&EHS AT HEABClUARTERS OP THE ARMY 
Fifteen clerks, at one thousand eight hundred dollars each per annum, twenty-seven thousand 
dollars, 

Fifteen clerks, at one thousand six hundred dollars each pei annum, twenty-four thousand dollars, 
Twenty clerks, at one thousand fom hundred dollars each per annum, twenty-eight thousand 
dollars, etc 

To one of these paragraphs Mr O W Underwood, of Alabama, made the 
point of order that there was no authorization in existing law 
After debate the Chairman® held 
The Chair will rule Title IV, section 158, reads as follows 

“The provisions of this title shall apply to the following Executive Departments First, the 
Department of State, second, the Department of "War ” 

Section 169 reads as follows 

“Each head of a Department is authorized to employ in his Department such number of clerks 
of these several classes lecognized by law, and such messengers, assistant messengers, copyists, watch- 
men, laborers, and other employees, and at such rate of compensation, respectively, as may be appropn- 
ated for by Congiess fiom year to year ” 

Under this statute it seems clear to the Chair that this is simply following what is authorised by 
law, and in this Department of War, and is not in violation, of section 2 of Rule XXI, as contended for 
by the gentleman from Alabama The Chair therefore overrules the pomt of order ^ 

1 Opinions of the Attorney-General, Volume 15, p 267 

“ Third session Fifty-fifth Congress, Record, p 2404 

“Albert I Hopkins, of Illinois, Chairman 

* It has been decided, however, that the term “Executive Departments ” applies only to the service 
in bureaus constituted such by the laws of the organization of the Department— i e , generally to the 
Departments m Washington (See Opinions of the Attorneys-General, vol 15, p 267 ) 
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3675 The general law authorizing the employment in the Executive 
Departments of such clerks as may be appropriated for is held to author- 
ize appropriations for clerkships not otherwise authorized — On December 
9, 1904,1 legislative appropriation bill was under consideiation m Committee 
of the Whole House on the state of the Union when this paragraph was read 

Office of the purchasing agent For purchasing agent, $4,000, chief cleik, ?2,000, one clerk of 
class 4, one clerk of class 3, one clerk of class 2, two clerks of class 1, two cleiks, at $1,000 each, one 
assistant messenger, actual and necessaiy expenses of the purchasing agent while tiavelmg on business 
of the Post-Office Department, $500, in all, $16,420 

Mr Charles L Bartlett, of Georgia, made the point of order that, while the 
purchasing agent had been authonzed by law, there was no law authorizing the 
clerks 

After debate the Chairman® said 

The post-office appropriation bill for 1904 eieated the office of purchasing agent for the Post-Office 
Department It did not, howevei, provide for any office force for the performance of tho duty of that 
Department, but it prescribed that the purchasing agent should report direct to the Postmaster-General, 
and that under such regulations, not inconsistent with the existing law, as the Postmaster-General should 
presenbe, and subject to his direction and control, he should have supervision over the purchase of all 
supplies of the post-office service It then goes on and proscribes the purchasing agent’s duties, and 
thej aie such that he can not perfoim by himself without assistance of a clerical force It is not to be 
assumed for a moment that such an anomaly was intended by the authors of that law, and, indeed, 
we find that no such anomaly exists, because, under section 169 of the Revised Statutes, Title IV, the 
head of the Post-Office Department and the heads of all other Executive Departments named in the 
title are authonzed to employ such a number of clerks of the several classes recognized by law, such 
messengers, assistant messengers, copyists, and other employees at such rate of compensation, respec- 
tively, as may be appropriated for by Congress from year to year So it seems to tho Chair that the 
pomt of order is not well taken and must be oveuuled 

3676 Where the law fixes the amount of a salary a proposition to 
increase the amount is not in order on an appropriation bill —On February 
2, 1897,® the consular and diplomatic appropnation bill being under consideration 
m Committee of tbe Whole House on the state of the Umon, Mr Richmond Pearson, 
of North Carolma, moved to strike out "$2,500 per annum" and insert "$2,933 
per annum” m the salaries of a certain class of consular oflBcers 

Mr James B McCreary, of Kentucky, havmg made a pomt of order, the 
Chairman ^ decided 

As the Chair understands, these salanes are fixed by law at $2,500 The amendment proposes to 
increase them to $2,900 in round numbers That would be a change of the existing law for the year, 
and the Chair sustains the point of order 

3677 On April 26, 1890,® the House being m Committee of the Wliole House 
on the state of the Union, considenng the legislative, executive, and judicial appro- 
priation bill, the paragraph appropriating "For the Commissioner of Education 
$3,000” was reached 

‘ Third session Fifty-eighth Congress, Record, pp 106-108 
“ John Dalzell, of Pennsylvama, Chainnan 
® Second session Fifty-fourth Congress, Record, pp 1441-1443 
* Sereno B Payne, of New York, Chairman 
® First session Fifty-first Congress, Record, p 3893 
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Mr Mark H Duimell, of Minnesota, moved to stake out “$3,000” and insert 
“$4,000 " 

Mr William S Holman, of Indiana, made the point of order against the amend- 
ment 

The Chairman,! having called attention to the fact that the Revised Statutes 
provided that the salary should be $3,000 a year, sustained the point of order 

8678 On April 10, 1890,- the Military Academy appiopiiation bill was under 
consideration m Committee of the Whole House on the state of the Union In the 
paragraph providing for the pay of an assistant engineer, Mr Moses D Stivers, of 
New York, moved to strdee out “$1,000” and insert “$1,200 ” 

Mr Henry J Spooner, of Rhode Island, made the point of order, stating that 
the salary was fixed by law 

The Chairman ^ sustained the pomt of order 

3679 On April 26, 1890,® the legislative, executive, and judicial appropria- 
tion bill was under consideration in Committee of the Whole House on the state of 
the Umon To the paragraph providing for the pay of watchmen at $720 per annum 
each Mr Louis E Atkinson, of Pennsylvama, offered an amendment making the pay 
of watchmen $840 per annum 

Mr Daniel Kerr, of Iowa, having made a pomt of order, the Chairman! 
sustained it, on the ground that the Revised Statutes fixed the salary at $720 

3680 The law having established an otBlce and fixed the salary it is 
not in order on an appropriation bill to provide for an unauthorized oflfiee 
and salary in lieu of it — On February 17, 1896,^ the agricultural appropriation 
bill was under consideration m Committee of the "Whole House on the state of the 
Union The paragiaph relating to the salaries in the Bureau of Animal Industry 
having been reached, Mr Leonidas P Livingston, of Georgia, made the pomt of 
order that the appropriation of salary for the chief clerk had been omitted, although 
the statute organizing the Department specified that there should be such clerk and 
fixed his salary, and that an assistant cluef of division, not authorized by law, was 
appropriated for 

The Chairman ® ruled that the pomt of order was well taken 

3681 The appropriation of a less sum than the amount fixed by law 
for a salary is not a change of law, even though a legislative provision in 
another portion of the hill may give it the practical effect of a reduction 
of the salary — On February 21, 1896,® the Indian appropriation bill was under 
consideration in Committee of the Whole House on the state of the Union On 
a previous day, in the first section of the bill, a clause had been agreed to which 
provided that the amoimts provided m the bill for salanes should be “in full 
compensation for the service ” 

This paragraph having been reached 

For pay of five Indian inspectors, at 13,000 per annum each, $15,000 

1 Lewis E Payson, of Illinois, Chairman 

® First session Fifty-first Congress, Eecord, p 3444 

® First session Fifty-first Congress, Eecord, p 3902 

! First session Fifty-fourth Congress, Record, pp 1808, 1809 

‘ John A T HnU, of Iowa, Chairman 

® First session Fifty-fourth Congress, Eecord, pp 2009-2019 
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Mr Galusha A Grow, of Pennsylvania, moved to strike out the words “three 
thousand” and inseit “two thousand ” 

Mr Charles F Crisp, of Georgia, made the point of ordci that, while it was 
competent for the House to appropiiate a less amount than the salary fixed by 
law, It was not competent for the House on an appropriation bill to say that 
such sum should be accepted m full compensation for services, as that would be a 
change of law 

After debate the Chairman * held 

The law fixing these salaries Beems to be that embraced m the Revised Statutes, and it fixes them 
at $3,000 a year Now, if this hill Bbould pass ■with the amendment adopted yesterday, mserting the 
words “m full compensation for services for the fiscal year,” and also with the amendment reducing 
the salary to $2,000, and if these inspectors should go on and serve during the year and accept the 
$2,000 there would result practically a reduction of the salaiy from $3,000 to $2,000 

But that 18 not the whole question piesented here This point of oidei aiises on an amendment 
proposing to reduca the appropriation for Rilaiiee to $2,000 a year That proposition standing alone 
18 clearly within the poiver of the Committee of the 'Wliole under the rule Without fuithoi piovision 
it would not reduce the salary, hecanse under decisions which have been cited here the courts have 
held that under such an appropriation as that the incumbent of the office may accept the $2,000 and 
afterwards maintain his action in the Court of Claims for the balance of the salary Hence this simple 
proposition, does not change existing law 

But the Chair is referred to the amendment which -was adopted by the Conuaittee of the Whole 
yesterday inserting the words "in full compensation foi services for the fiscal year ” That amendment 
would clearly have been subject to a point of oider if one had been taken at the time, unless another 
proposition, which the Chair -will state later, would have relieved it fiom the point of order It was 
an efiort to provide that the salaries and payments made in this bill should he leeeived m Ml compen- 
sation, accord, and satisfaction of the salaries provided by law It was a notice to the Committee of the 
Whole of the propositions embraced in the bill to reduce salaries Now, I think that under the practice 
of the Committee of the Whole it has been uniformly held that where an amendment subject to a point 
of order has been inserted ra an appiopriation bill, no point of ordei being made against it, and debate 
had follo'wed, a pioposition to amend that amendment, if germane to the matter m the amendment, 
would be m order, and a point of order that it was an amendment in the second degree would not lie 
The question is whether the amendment now sought to be inserted, taken in connection with the previous 
amendment, would not fall under the rule applying m that class of cases But fiiither thau that, if the 
piopoBition were the one on which a point of older was raised— the pioposition of the gentleman from 
Oklahoma to etnks out this provision— it la conceded that the amendment would not he subject to a 
point of order, because the House may refuse to appropiiate a dollar for these inspectors during the fiscal 
year for which we are now providing 

How, an appropriation of a less sum for the salary of these officers than that fixed by law would, 
if this less sum should be refused by these inspectors, still leave them -without any reduction of salaiy, 
because if they should go on and serve for the year their salaiiea, in spite of this provision in the bill, 
would not be reduced, unless they should accept the $2,000 under the conditions named It they did 
not choose thus to accept, they could go into the Court of Claims and collect the $3,000 

As already stated, Congress has a right to refuse to appropriate one dollar of this salary of $3,000 
The greater must include the less, and therefore Congress has a right to make a limitation upon this 
appropriation, to fix conditions, and under the rules of the House this is not a change of existing law, 
and, as just stated, it is not a reduction of the salanes -unless these men should decide to accept the 
$2,000 appropriated by the hill 

So the Chair holds that the point of order is not well taken The amendment is in order “ 

' Serene E Payne, of New York, Chairman 

On J une 10, 1886, a provision m the legislative appropriation bill that all sums hereinafter appro- 
pnated should “bemfull compensation” for the service during the coming fiscal year, was ruled out of 
order, Chairman James H Blount, of Georgia, holdmg that it changed existmg law (Fust eession 
Forty-ninth Oonrgess, Record, pp 6524-6534 ) 
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3683 On December 9, 1904,^ the legislative appropriation bill vras iindei con- 
sideration m Committee of the Whole House on the state of the Union, when Mr 
William A Jones, of Viigima, proposed an amendment to reduce the salary of the 
disbursing clerk of the Department of Justice from $2,750 to $2,250 

Mr Edgar D Crumpacker, of Indiana, laised the question of order that this 
would effect a change of law m view of tbs paragraph m a preceding portion of the 
bill 


The appiopnation to be in full compensation for the services of the fiscal year ending June 30, 1906, 
for the objects hereinafter expressed, namely 

Mr Crumpacker further stated that the law fixed the salary at $2,750, the 
amount earned in the bill 

After debate the Chairman* held 

The Chair has a great deal of sympathy with the gentleman from Indiana The same point of order 
that has been laised by the gentleman from Indiana was laised by the present occupant of the chair in 
the Fifty-first Congress, and was overruled If the gentleman from Indiana hid made his point of order 
against the clause on the first page of the bill, which says “in full compensation for the service, etc 
the point of order would have been sustained That was not objected to, and it is now a part of the bill 
It has been ruled so many times that it would be an assumption on the pait of the Chair to rule otherwise, 
that Congress has the right to appropriate less than the sum fixed by law, and ceitainly m the condition 
in which tins bill is now, with the point of ordoi pending, it can work no change of law The party has 
his remedy to lecover his salaay, notwithstanding the bill The Chair therefore overrules the point of 
order 

Thereupon Mr Crumpacker proposed to make a pomt of order against the 
paragiaph m the first part of the bill making the amounts appropriated full com- 
pensation 

Mr Henry H Bingham, of Pennsylvama, raised a question of order on Mr 
Crumpacker’s proposition 

The Chairman ruled 

The Chair is ready to rule In the first place, it is too late to make the point of order In the next 
plaf e, the very language of the paragraph on page 1 was notice to Members of the House that the salaiies, 
as fixed by law, were to be lowered, because the provision is that the amounts appropriated shall be "in 
full compensation,” notwithstanding that they aie not in full compensation * * » Unless there 
was an intention to leduce the appropnations in the pages following page 1 below the amount fixed by 
law, theie was no necessity for putting m any such clause, and it was therefore a notice to Members of 
Congress that such appropnations would be contained in the bill below the amounts fixed by law 
The Chair is very clear that the point of order ought to he ovenuled The question now is on the amend- 
ment 

3683 On January 14, 1904,“ tbe legislative appiopnation bill v?as under con- 
sideration m Committee of tlie '^ole House on the state of tbe Union, when Mr 
William S Cowherd, of Missouri, proposed an amendment reducing the salary of the 
Director of the Census from $6,000 to $5,000 

Mr Henry H Bingham, of Pennsylvama, made the pomt of ordei that the law 
creating the Bureau of Census fixed the salary at $6,000, and Mr J ames A Hemen- 

* Third session Fifty-eighth Congress, Record, pp 109-110 
^ John Dalxell, of Pennsylvama, Chairman 
® Second session Fifty-eighth Congress, Record, p 770 
6997— VOL 4^7 30 
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way, of Indiana, reenforced this suggestion by calling attention to the fact that a 
clause in the pending bill piovided that the salanes therein contained should be 
“in full compensation for services ” 

After debate the Chairman ‘ said 

The Chair finds that this piecise point appears to have been ruled in the first session of the Fifty- 
fourth Congress The case la lepoited in section 64t of Parliamentary Precedents, by Mi Hinds, and 
the very elaborate ruling "waa made by the gentleman fiom New York [Mi Payne], then occupying the 
chair It covers this precise case The bill contained the same phiase, “in full compensation for 
services for the fiscal year,” and it was fully considered That ruling was followed twice m the Fifty- 
seventh Congress (Manual, 349) The decision of this pomt can hardly he affected by the repealing 
clause at the end of the hill It has not yet been reached, and may or may not remain in the hill The 
Chair therefore feels constrained to overrule the point of ordei 

3684 On Decemhei 16, 1902," the legislative appropriation bill was under 
consideiation in Committee of the Whole House on the state of the Union when the 
following paragraph was lead 

Temtory of Hawaii For governor, f5,000, secretary, }3,000, chief justice, $5,500, and two asso- 
ciate justices, at $5,000 each, in all, $23,600 

Mr Champ Clark, of Missouri, havmg proposed an amendment reducing these 
amounts, Mr Henry H Bingham, of Pennsylvania, made the pomt of order that 
such a reduction would be a change of law These salaries were fixed by law A 
pnor paragraph, in the pending bill provided 

That the following sums he, and the same are hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, in full compensation for the service of the fiscal year endmg June 80, 
1904, and for the object hereinafter expressed 

Therefore the proposed amendment would effect a practical change of law 

The Chairman ® said 

It has been held that the appropnation of a less sum than the amount fixed by law for the salary 
of an officer is not a change of law, even though it be accompanied by such a condition as practically 
effects a reduction of salary * * * In conformity with former rulings on amendments of this char- 
acter, the Chair is of opinion that the point of order is not well taken, and it is therefore overruled 

3685. On February G, 1902,* the Committee of the Whole House on the state 
of the Union were considering the legislative appropriation bill, when the Clerk read 
the following paragraph 

Mint at Carson, Nev For assayer in charge, who shall also perform the duties of melter, $1,500, 
assistant assayer, at $1,260, in all, $2,750 

Mr Francis G Newlands, of Nevada, raised the question of order that the 
amounts proposed for the officers were less than the statutory salanes provided for 
those positions 

After debate the Chairman® said 

It has been the uniform custom of the House to appropriate less than the amount of the statutory 
salary The House, of course, has a right in an appropriation bill to refuse to appropriate at all There 


' Marlm E Olmsted, of Pennsylvania, Chainnau 
= Second session Fifty-seventh Congress, Hecord, p 379 
® F W Mondell, of Wyoming, Chairman 
* First session Fifty-seventh Congress, Becord, pp 1424-1426 
® Eugene F Loud, of California, Chairman 
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is no doubt but that this committee -would have the right, “ind not be subject to a point of order, to leave 
this appropriation out entirely That is a power that is reserved to the appiopnation committees in 
Congress The Chair thmlvs that has been the uniform custom, that the House has the light to fix the 
amount less than the maximum salary The Chair therefore overiides the point of order 

3686 Tlie provision of the enrrent law of an appropriation does not 
fix a salary as against a provision of general law. — On February IT, 1900,’^ 
the legislative, etc , appiopnation bill was under consideration in Committee of the 
Whole House on the state of the Umon, and this paragraph was read 

For surveyor-general of Nevada, $1,800 

Mr Fiancis G Newlands, of Nevada, offered an amendment to increase this 
amount to $2,000 

Mr James A Hemenway, of Indiana, made the pomt of order that this would 
involve a change of law, since the salary was carried at $1,800 m the last appro- 
priation bill 

After debate the Chairman* held 

The Chair has before him. section 2210 of the Revised Statutes, which provides that “the survey- 
ois-geneial of Colorado, New Mexico, California, Idaho, Nevada, Montana, Utah, Wyoming, and Arizona 
shall each receive a salary at the rate of 53,000 a year ” That being so, the fact that in subsequent 
appropriation bills less than that sum was appropriated does not change the statute, and so far as it 
relates to Nevada the point of order is overruled 

3687 In the absence of a general law fixing a salary the amount 
appropriated in the last appropriation bill has been held to be the legal 
salary, although in violation of the general rule that the appropriation 
bill makes law only for the year —On May 29, 1888,® the legislative, etc , appro- 
priation bill was under consideration in Committee of the Whole House on the state 
of the Umon, and the Clerk had read the paragraph relating to the salaries of 
employees m the office of the supermtendent of the State, War, and Navy Depart- 
ment 

Mr Herman Lehlbach, of New Jersey, offered an amendment increasing the 
salaries named in the paragraph 

Mr Samuel J Randall, of Pennsylvama, made a point of order against the 
amendment 

After debate the Chairman ‘ said 

It will be remembeied that m the Foity-fouith Congress a rule was adopted providing that no 
legislation should be m order on an appropriation bill except such as reduced expenditures That pro- 
vision obtained through the Forty-fourth and Forty-ifth Congresses In the Forty-sixth Congress the 
House changed the rule so as to abrogate tho provision allowmg legislation on appropriation bills where 
it retrenched expenditures generally and limited it to specific objects,® as, for instance -where it reduced 
the amount of a salary or the amount to be appropriated by the bill Many times duimg the Forty- 
fourth, Forty-fifth, and Forty-sixth Congresses, in cases where there ivas no general law regulating the 
salary of an office the question was raised whether the amount ascertained m the appropriation la-w- was 

' First session Fifty-sixth Congress, Record, p 1902 
2 James S Sherman, of New York, Chairman 
* First session Fiftieth Congress, Record, pp 4717-4719 
® James H Blount, of Georgia, Chairman 
® For changes m this rule see section 3578 of this volume 



454 PRECEDENTS OE THE HOUSE OF REPRESENTATIVES § 3688 

contemplated as the legal salary, and throughout those years it was so held by the Chair, and that luling 
was never appealed fiom, Congiess after Gongiess acquiescing m tliat decision 

There is not an employee of the Senate or of the House earned in this bdl whose employment rests 
on any othei basis than an appropriation bill There are very few of the olhceis m the employment of 
the Government whose employment rests on any othei basis than an appropriation bill, and yet m the 
House of Eepiesentatives it has been held almost imiveisally in Committee ol the Whole that it was 
not competent for the Committee on Appropiiations to change the salaries and amounts ascertained in 
the appropriation hills Gentlemen seeking the purpose ol the House m the adoption of the iiilo will 
find from its history that the object was to provide that a salaiy bemg once fixed, the amount so fixed 
should he the salary attached to that olhee, and should not be vaned with the varying opinions of any 
committee The Chair m makmg its ruling has but conformed to nearly aU of the rulings that have been 
made upon this pomt 

An appeal having heen taken, the decision of the Chair was sustained, ayes 85, 
noes 44 

3688 On March 30, 1898,^ the House was m Committee of the Wliole House 
on the state of the Union considering the naval appropiiation bill In the para- 
graph providing for the pay of professors and others at the Naval Academy, Mr. 
James A Norton, of Ohio, proposed an amendment to fix the compensation for the 
assistant librarian at $1,800, instead of $1,400, as provided m the paragraph as 
read 

Mr Joseph G Cannon, of Illinois, made a pomt of order against the amendment, 
on the ground that if theie was no statute providing for the salary of this officer, 
then the salary appropriated for from year to year m the appropriation bills was 
to be regarded as the legal salary 

The Cliainnan^ sustained the pomt of order 

3689 On Febiuary 7, 1900,’ the consular and diplomatic appropriation bill 
was under consideration m Committee of the Whole House on the state of the Union, 
when the Clerk read 

Consul-general at Monterey, at $2,500 

Mr Jonathan P Holliver, of Iowa, moved to strike out $2,500 and insert $4,000 

Mr Kobert R Hitt, of Illinois, made a pomt of order against the amendment, 
saying that the general law did not fix any salary for the place, but that the preced- 
ing consular and diplomatic appropriation bdl, that approved February 9, 1899, 
had appropriated $2,500 for the salary 

The Chairman^ said 

The Chair thinks the gentleman from Illinois is m error in his statement that it has heen held that 
where a prior statute has fixed the salary and an appropnation bill changes that law the item in the 
appropnation bill governs, but where there has been no statute fixing a salary it has been held that the 
appropriation hill is the law which establishes that salary * * * Upon the statement of the gentle- 
man from Illinois the amendment is not in order, and the Chair will sustain the point of order 

3690 On February 16, 1900,* the legislative, etc, appiopriation bill was 
under consideration in Committee of the Whole House on the state of the 
Umon, when a paragraph was read providmg in the office of the Director of the 
Mmt "one assistant m laboratory, $1,000 ” 

’ Second session Pifty-flfth Congress, Record, p 3397 
= James S Sherman, of New York, Chairman 
^ First session Pifty-sixlih Congress, Record, p 1G28 
* First session Fifty-sixth Congress, Record, p 1890 
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To this Mr John H Stephens, of Texas, oflered an amendment to strike out 
“11,000” and insert “®1,S00 ” 

It was shown by the debate that there was no general law authorizing the salary 
The last appropriation bill had earned it at $1,000, and the Secretaiy of the Treas- 
ury had lecommended that it be raised to $1,500 

The Chairman ^ held 

Tte iccommendation of the Secietary would not make any diBerence as fai as the point of order 
was concerned The Chan understands that it was earned in the last appropriation bill at $1,000, and 
theie being no othei statute on this subject, the Chau must sustain the point of order 

3691 On Febriiaiy 6, 1902,- the Committee of the Whole House on the state 
of the Union were considering the legislative appropriation bill, when an amendment 
was offered by Mr Elmer J Burkett, of Nebraska, the effect of which was to mciease 
the salaries of the telephone pages of the House 

Mr James A Heinenway, of Indiana, made the point of order that the increase 
over the amount in the preceding appropriation law was a change of law 

After debate, and tbe citation of rulings to show that in the matter of salaries 
the law of the preceding appropriation act had, contrary to the usual practice, been 
construed as the law faxing the salary, the Chairman ® held 

The Chair can not refrain fiom saying that if this question were presented for the first tunc he would 
have no hesitation in ruling the amendment to be in older, but to carry out in that way the conviction 
of the Chair might oveiturn the whole appropuation bill, or so large a portion of it as to rendei it inopera- 
tive The Chau therefore takes the opportunity to shield himselt behind the decisions which have 
been heretofore made, and sustams the pomt of older 

3693 Januaiy 14, 1903, the legislative appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umon, when Mr John 
K Thayer, of Massachusetts, proposed an amendment increasing the salary of a 
certain skilled laborer in the Bureau of Census 

Mr Henry H Bingham, of Pennsylvania, raised the question of order that, 
although no statute fixed the salary, the last appropriation law had placed the salary 
at the amount cairied in the present bill, and that therefore the amendment involved 
a change of law 

The Chairman® said 

The Chair understands the gentleman from Pennsylvania to say, and it is assumed, to he the fact 
that in the current appropnation law this position is provided for at a salary of $840 per annum Now, 
the gentleman from Massachusetts [Mr Thayei] proposes to increase that amount to $1,000 The point 
of order made by the gentleman from Pennsylvania appears to have been frequently ruled upon, and the 
Chair will call attention to the statement on page 349 of the Manual that— - 

“In the absence of a general law fixmg a salary, the amount appropriated in the last appropriation 
bill has sometimes been held to be the legal salary, although m wolation of the general rule that the 
appropriation bill makes the law only for the year ” , 


‘ James S Sherman, of New York, Chairman 
“ First session Fifty-seventh Congress, Eceoid, pp 1420-1422 
® Eugene F Loud, of Cabfomia, Chairman 
^ Second session Fifly-eighth Congress, Eecord, pp 771, 772 
^Marlin E Olmsted, of Pennsylvania, Chairman 



456 PRECEDENTS OF THE HOtTSE OF REPRESENTATIVES § 3693 

That pioposition has been frequently suetaaned It was declared by Mi Blount, Chaiiman of the 
Committee of the Whole, in the Fiftieth Congress, and upon an appeal from the rulmg of the Chair was 
Bustamed (Record, pp 4717-4719) It was followed twice in the Fifty-seventh Congress, once in the 
hrst session. (Eecoid, pp 1420-1422) and again in the second session, Mr Giosvenoi in the chau (Eecoid, 
p 1010) If it were a new question, the present occupant of the chair might he me lined to hold other- 
wise, but m view of the repeated luhuigs feels constramed to sustain the point of order 

369S On January 20, 1903,^ the District of Columbia appropriation bill was 
imder consideration m the Committee of the Whole House on the state of the Union, 
when a paragraph was read as follows 

Foi major and supeimtendent, $4,000, captain and assistant superintendent, $1,800, 4 captains, 
at $1,500 each, chief cleik, who shall also be property clerk, $2,000, clerk, $1,600 

Mr John J Fitzgerald, of New York, made the point of order that the appro- 
priation heretofore fixed had been $3,000 It also appeared that this sum had been 
fixed hy the District Commissioners m accordance with a law empowering them to 
fix the police salaries 

The Chairman’* ruled 

The practice of the chairmen of the Committee of the Whole House on the state of the Union has 
been against, I may say, the opinion quite often espiessed hy the present occupant of the chair, that 
when an appropriation biU of the preceding year fixed a salary that that was the salary provided by 
law and that an addition to that salary was a change of existing law 

It seems to the Chair that the citation by the gentleman from New Yoik is pertinent This was 
in 1898 The preceding appropriation bill had piovided a salary of $1,400 for the assistant professor at 
the Naval Academy, and the gentleman from Ohio [Mr Norton] moved to increase that to $1,800, and 
the chairman, of the Committee on Appropriations [Mr Cannon] made the point of order that if there 
was no statute providing for the salary of this office, then the salary appiopriated for from year to year 
in appropriation bills was to he regaided as the legal salary, and the Chair sustained the point of order 
Following the precedent, the Chair will sustain the pomt of ordei 

3694. On January 24, 1905,’ the District of Columbia appropriation bill was 
under consideration in Committee of the Whole House on the state of the Union, 
when Mr W Bourke Cockran, of New York, proposed this amendment 

On page 34, line 8, strike out the words “twenty-five hundred” and insert the words “three 
thousand, ” so that the paragraph will read “for director of high schools, $3,000 ” 

Mr James T McCleary, of Minnesota, made a point of order against the 
amendment 

After debate, the Chairman* ruled 

The gentleman from New York [Mr Cockran] offers an amendment changing the salary for the 
director of high schools The gentleman from Minnesota [Mi McCleary] raises a point of order The 
amendment offered hy the gentleman from New York would increase the salary The only way m 
which the salary is now fixed, as the Cham understands, is by the current appropriation law Logically 
it would be the opinion of the present occupant of the chair that the committee, if it have authoiity to 
appropnate for the salary at all, would have the authority to raise the salary for the ensuing year without 
regard to the current appropriation law, provided, of course, that no general law would prevent But 
the precedents in the House and in the commiltee have been such as to construe the rule to the effect 
that the existing appropriation law fixing the salary of the official appropriated for is the law under 

' Second session Fifty-seventh Congress, Record, pp 1009, 1010 
’ Charles H Grosvenor, of Ohio, Chairman 
’ Third session Fifty-eighth Congress, Record, pp 1306-1313 
* James R Mann, of Hlinois, Chairman 
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which the committee opeiates, and that to increase that saJaiy would be to change existing law That 
may not be a logical position, however 

^ Chair will say that as an open question the Chair would considei the amendment 

proposed is in ordei Still, in view of the decisions which have been made and sustained m the Com- 
mittee of the Whole and in the House, the Chair is constrained to rule that the amendment is subject 
to a point of order The Chau sustains the point of order 

Mr Cockran appealed fiom the decision of the Chau 

Aftei debate, the Chairman submitted the appeal to the committee, saying 
The Chair will say to the committee that whatever impression the present occupant of the chair 
might have of the question as an original pioposition, he has felt constrained to follow the plain direction 
of the piecedents It is not a new question, having been ruled on seveial times The Chair wiU lofer 
to only one decision, although there are many to the same effect On January 14, 1903, the Chaiiman 
of the Committee of the Whole House, Mr Olmsted, made this luhng 

" The Chair understands the gentleman from Pennsylvania to say , and it is assumed to be the fact, 
that in the cuirent appropriation law this position is provided for at a salary of $840 per annum Now, 
the gentleman from Massachusetts [Mr Thayer] proposes to increase that amount to ?1,000 The point 
of Older made by the gentleman fiom Pennsylvania appears to have been fiequently ruled upon, and 
the Chair will call attention to the statement on page 349 of the Manual, that in the absence of the general 
law fixing 1 salary the amount appropriated m the last appropriation bill has sometimes been held to 
be the legal salary, although in violation of the general rule that the appropiiation biU makes the law 
only foi the yeai ” 

Then the Chair went on 

“That proposition has been frequently sustained It was declared by Mr Blount, Chairman of 
the Committee of the Vt hole in the Fiftieth Congress, and, upon appeal from the ruling of the Chair, 
was sustained It was followed twice m the Fifty-seventh Congress, once m the first session and again 
in the second session, Mr Grosvenor in the chair It it were a new question the pieaent occupant of 
the chair might be inclined to hold otherwise, but in view of the repeated rulings feels constiamed to 
sustain the point of ordei ” 

The present occupant of the chair can do no more than cite a precedent of this kind 
The question being subnaitted, “Shall the decision of the Chair stand as the 
judgment of the committee there appeared, on a vote by tellers, ayes 97, noes 82 
So the decision of the Chair was sustained 

Thereupon Mr David J Foster, of Vermont, offered an amendment to strike 
out all the portion of the bill specifying the salaries of teachers of various classes 
and inserting the words “For teachers, $1,099,000,” it bemg the object of the amend- 
ment to appropriate a larger amount than the aggregate of the various salaries 
specified in the bill 

Mr McCleary made a point of order against the amendment, saying 

The existing law specifies the salaries The amendment offered by the gentleman from Vermont 
does not, hut m place thereof proposes an aggregate which in itself is larger than the amount under 
existing law 

The Chairman said 

May the Chair ask the gentleman fiom Minnesota whether there be any existing law, except the 
appropriation law, providing specifically for the teachers, as described in the pending bill’ 

lili McCleary replied 

There is no othoi law than the appropiiation biH 

The Chairman ruled 

It seems perfectly plain to the Chair that in the absence of specific legislation providing for a 
specific number of ditfeient classes of teachers it is entirely within the province of the committee 
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to make a lump-sum appiopnation, instead of dmding it up into specific appiopiiations, and if the 
committee has authority to make appioprialions for the diiector of the high school specifically, it has 
authority to appropriate the money without specifying what specific teachers shall have the money 
The Chair therefore overrules the point of order 

Oh Februaxy 20,^ during consideration of the naval appropriation bill, the 
following paragraph was read 

Pay of piofefcsors and others, Naval Academy One piofeasor as head of the department of physics, 

? 1,000 

Mr John Lind, of Minnesota, proposed to amend by increasing the salary to 
14,000 

Mr George E Foss, of Illinois, made a point of order 

After debate, the Chairman* held 

If the gentleman’s proposition is to increase a salary relating to a salaiy fi\ed by general law it is 
subject to the point of order On the other hand, itis equally subject to the point of ordei if the amount 
of salary named in the biH is identical with that named in the last appiopnation bill * The 

Chair will call the gentleman’s attention to a statement in the Digest 

" In the absence of a general law fixing a salary, the amount appropriated in the last appropiiation 
biU has sometimes been held to be the legal salaiy, although m violation of the general lule that the 
appropiiation bill makes law only for the year " 

That proposition has been fiequently sustained It was so declared by Mi Blount, Chairman of 
the Committee of the Whole, m the Fiftieth Congress, and upon an appeal from the ruling the Chair was 
sustained It was followed m the Fifty-seventh Congress, once m the first session and the beginning 
of the second session, Mr Grosvenor m the chair It was held again at the last session of this Congress, 
where the point of order was made upon the legislative hill, Mr Boutell, of Dlinois, m the chair, and 
it has also been held at this session on the point of order made to increase the teachers’ salaries, Mr 
Mann, of Illinois, in the chair The Chair therefore is compelled to follow piecedents and sustain tho 
point of Older 

3696 On March 30, 1906,® the legislative appropriation bill was under con- 
sideration m Committee of the Whole House on the state of the Union, under tho 
terms of a special order which prevented the raising of points of order on any portion 
of the bill as reported, and the Clerk read 

Bureau of Manufactures Chief of Bureau of Manufactures, $4,000, assistant chief of Bureau, $2,600 , 
chief of division, $2,100, two clerks of class 4, clerk of class 2, four clerks of class 1 , two clerks, at $1,000 
each, clerk, at $900, three assistant messengers, two laborers, m all, $24,780 

Mr John Dalzell, of Peimsylvama, moved to increase the salary of the assistant 
chief of the Bureau of Manufactures to $3,000 

Mr James B. Mann, of Illinois, made a point of order against the proposed 
amendment 

Mr Lucius N Littauer, of New York, said of this office 

It was created in the urgent deficiency bill of this year, wherein there was a paragraph reading as 
follows 

“Bureau of Manufactures For assistant chief of Bureau, to be selected and appointed by the 
Secretary of the Department of Commerce and Labor, at the raLeof ?2.5(X) per annum during the balance 
of the fiscal year 1906, $1,142, or so much thereof as may be necessary ” 

That is the first recognition in l^islation of this oflice The organization of the Bureau simply 
calls for the Chief of Bureau, together with a general provision for clerical assistance 

‘ Eecord, pp 2922, 2923 

® John Dalzell, of Benneylvania, Chairman 

“First session Fifty-nmth Congress, Eecord, pp 4497-4499 
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At the conclusion of the debate, the Chairman ‘ held 

It appeals that section 5 of the act of Congiess approved February 14, 1003, creating this Depart- 
ment, provides that there shall be in it a chief of said Bureau who shall be appointed by the President 
and who shall receive a salaiy of $4,000 pei annum, and that there shall also bo in said Bureau such cler- 
ical assistants as may fiom time to time be provided by Congress The Chair, without stopping to look 
up the urgent deficiency bill passed at this session, is advised and understands it to be conceded that 
It does provide foi this officer — ^names hun and appropriates $2,500 as his compensation for the cuirent 
year The amendment offered by the gentlemen from Pennsylvania [Mr DaBell] proposes to appropri- 
ate ?3,000 foi the year covered by the pending hill, and a point of order is made that the amendment 
changes existing law m violation of clause 2 of Rule XXI It has been ruled repeatedly that where a 
paragraph which itself changes existmg law is permitted to remain in a bill uny germane amendment 
perfecting that paiagiaph is m order If this were a new office, a new fixing of the salary without author- 
ity of law, or a change of law, the paragraph as it now stands would be m violation of that rule, but, as 
under the special lule adopted by the House yesteiday it is permitted to remain m the bill, it would, 
m the opinion of the Chair, be subject to any germane amendment But if this paragraph would not 
in any event have been subject to the point of order, if the salary is already fixed bj law at $2,500, 
so that the paragraph in its present form does not offend against Rule XXI, then the amendment would 
not hem order, because it would be a change of existmg law The question therefore arises, Does the 
urgent deficiency hill recently passed and which is for the current year ending June 30, 1906, constitute 
existing law so as to fix the salary for subsequent years? Does it permanently establish the salary of 
this officei at $2,500? If so, this amendment is out of order Now, it has been held lepcatedly — so 
often that it is unnecessary for the Chair to refei to the decisions— that an appropiiation bill foi the 
current year does not afford an authoiity of law for a subsequent appropriation for a different period of 
time Such an item in a general appropriation bill baa over and over again been held to be law only for 
the year for which it appropriates There has, however, been one exception made, as will appear by 
refeience to the Manual, at page 355 

“ In the absence of a general law fixmg a salary, the amount appropriated m the last appropriation 
bill has been held to be the legal salary, although in violation of the general rule that the appropriation 
bill makes law only for the year ’* 

The Chair desires the committee distinctly to bear in mind that it has been ruled over and over and 
over again that an appropriation for the current year is not existing law so as to authorize an appropriation 
for the same object for another year The only exception to it is found in this ruling, which was first 
made m the Fiftieth Congress and has been on five or six occasions followed, with great reluctance, by 
those who have occupied the chair The present occupant of the Chair, if the question were a new one, 
would be zery much inclined to hold that the position taken in the ruling just cited was not the correct 
one If an appropriation for the current year for an office not previously created by law does not con- 
stitute law beyond the year as to the office, it is difficult to understand upon what principle an appro- 
priation for the current year of a compensation not previously fixed by law can be held to constitute 
permanent law as to the salary If it expires with the appropriation year as to an office, why not as a 
salary ’ The Chair, however, does not feel at liberty to override a ruling which has been followed several 
times, but proposes to submit to tbe committee the question 

At this point Mr Mann withdrew the point of order 

3696 On May 26, 1906, the consular and diplomatic appropriation bill was 
under consideration in Committee of the Whole House on the state of the Union, 
when the Clerk read 


Salaries of ambassadors and ministers Ambassadors extraordinary and plenipotentiary to Austria- 
Hungary, Brazil, France, Germany, Great Bntam, Italy, Japan, Mexico, and Russia, at $17,600 each, 
$157,500 


'Marlin E Olmsted, of Pennsylvania, Chairman 
* First session Fifty-ninth Congress, Record, pp 7505-7507 
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Mr John S Williams, of Mississippi, raised the question of order that the 
salary of the ambassador for Brazil was in the last bill $12,000 and that the salary 
here proposed was out of order 

The Chairman^ sustained the point of order 

Soon thereafter Mr Williams made a similar pomt of order against the salaries 
of the mimsters to Belgium and the Netherlands 

The Chairman sustained the pomt of order, reading from the Manual 

In the absen( e of a geneial law fixing a salary the amount appropriated in the last appropriation 
bill has been, held to be the legal salary, although m violation of the general rule that the appropriation 
biU makes law only for the year 

3697 The mere appropriation for a salary does not thereby create an 
office so as to justify appropriations m succeeding years — On March 20, 
1906,* the legislative, executive, and judicial appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when Mr 
Robeit Adams, jr , moved to msert among the employees of the office of the Clerk 
the following 

Insert on page IS, line 3, after the word “messenger,” the following “Three cabinetmakers who 
shall be skilled in their tiade, one at $1,200 and two at ?900 each ” 

Mr Lucius N Littauer, of New York, made a pomt of order against the amend- 
ment, that the positions had not been authorized 

The Chairman * said 

The Chair will state that the gentleman from New York has made the point of order, and will be 
glad to hear from the gentleman from Pennsylvania whether there is any resolution of the House oi 
other authority for the appointment of the employees named m the resolution 

Mr Adams stated that the appropriation act passed in the preceding year had 
provided for these places, but it appeared that this was the only authorization 

The Chairman said 

It has been repeatedly held that the mere fact that a similar ofilce was appropriated for m a 
previous appropriation bill is not to be considered as existing law so aa to authoiize another appiopria- 
tion for another year It is not a law authorizing an appropriation for a subsequent year Unless there 
is some resolution or some authority outside of the mere appropriation for the pay in a formei hill the 
Chair will be compelled to sustain the point of order * * •» fhe Ohaii will be compelled to so 
rule unless some authority of law shall be shown for the creation of the office and the appropriation of the 
money 

3698 On March 20, 1906,* the legislative appropriation bill was undei con- 
sideration m Committee of tbe Whole House on the state of the Union, when Mr 
Thomas W Hardwick, of Georgia, made a pomt of order agamst an item providmg 
for “two laborers, at $820 each ” 

Mr Lucius N Littauer, of New York, made an argument as follows 

The laborers covered by this piovision were carried in the appropriation hill for the current year- 
one of them at $720 and the other at $820 If the point of order will lie against this inciease of salary 
to this one laborer, who, by the way, is a coal weigher, performing more intelligent woik than laborers 

‘ Charles Curtis, of Kansas, Chairman 
*First session Fifty-ninth Congress, Record, p 4037 
® Marlin E Olmsted, of Pennsylvania, Chairman 
* First session Fifty-nmth Congress, Record, pp 4044-4046 
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usually perfoim, and -whom we belie\e should be compensated at a fair salary foi lus work, it would do 
so equally against practically eveiy provision m connection with the service of the House No reform 
can ever be made, we could have neither reduction nor advance in salary, and it seems to me that 
the position is wrong fiom the very foundation The House has a right to choose its own offlcera, and 
that must include evei-yone in connection with the service about the House Having a right to choose 
its own officeis, it has a light to place their compensation at any rate the House may choose, and I do not 
believe this constitutional iigbt can be limited by a previous Congress or by any rule that may be made 
in connection therewith It seems to me to be a fundamental right pertaining to the House and all its 
officeis I therefore have concluded that the rule made apphcable to current appiopnation law, and 
which naturally applies thioughout the Departments, can not properly apply to the official foice 
connected with the House 

After extended debate the Chairman^ elicited the following state of facts 
That there was authority foi the appointment of one laborer at ^>820, but not two 
laborers at that figure 

The Chau man then ruled 

The facts being agieed upon, the Chair has a foundation upon which to lule The question 
presented is one not heretofore directly passed upon and one of some impoitance It is pro\ idod in 
the Constitution of the United States that “the House of Representatives shall choose their Speaker 
and other officers ” The Chair thinks that under that constitutional provision it is not requisite that 
the consent of the Senate or of the Executive shall be obtained m order to pro\ icle, fix, or determine 
the officers of the House The House itself is authorized to do that The Constitution fmther provides 
that “each House may determine the rules of its proceedings ” This House has determined its rules 
In the twenty first rule as now existing there appears this provision 

"Rulf XXI, Sec 2 No appropriation shall be reported m any general appropriation bill or be 
in order as an amendment thereto for any expenditure not previously authorized by law, etc ” 

In the ruling made a few moments ago the Chair went further, perhaps, than any previous ruling 
has gone m sustaining the pioposition urged by the gentleman from Indiana, and held that a lesolution 
of the House, even of a prior House, creating an office m the House was sufficient authority for the 
purpose of this rule to authorize an appropiialion m the present Congress for the salaries of employees 
of the House there designated and provided foi But m the absence of any resolution oi other authority 
whatever by the House foi the creation of the office or the fixing of a salary, the Chair thinks the House 
IS bound by its own rule in that regard, and that the provision for the second laborer at ?820, without 
previous resolution or authoiity of any kind, does transcend that rule The House is empowered under 
the Constitution to choose its own officeis But it must have chosen them or provided for the office m 
some way before there be said to exist the pievious authority required by Rule XXI as the basis of an 
appropriation The Chair therefore sustains the point of order 

3699. A motion to strike from an appropriation hill a provision for a 
salary anthiorized. and fixed hy law is not subject to the objection that it 
proposes legislation — On Febiuaiy 2, 1897,- the consular and diplomatic appi o- 
priation bill was under consideration in Committee of the Whole House on the state 
of the Union, and a class of consuls was reached whose salaries weie rated at $1,000 
each per annum 

Mr Richmond Pearson, of Noith Carolma, moved to strike out all the salaries 
provided for m the class 

Mr James B McCreary, of Kentucky, made the pomt of order that these 
salaries were fixed by law, and that a refusal to appropriate for them would therefore 
he a change of law 


' Marlin E Ohnsted, of Pennsylvania, Chairmaii 
^Second session Fifty-fifth Congress, Record, p 1443 
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The Cha.irman'^ ruled 

Tlie Chair will state to the gentleman fiom Kentucky that he does not think this piopoaition 
changes existing law It is not a change oi existing law simply to refuse to make an appropiiation 
It does not abolish the office, but only fails to promde a salary tor it It does not abolish the salaiy, 
although it makes no provision foi the payment of it The Chau thinks therefoie that the point of 
order is not well taken and oveirules it 

3700. The statute requiring specific authorization and appropriation 
for clerks and other employees in the Executive Departments —On Janu- 
ary 29, 1907,* the agricultural appropriation hill was under consideration m Com- 
mittee of the Whole House on the state of the Union, when m a paragraph relatmg 
to the forest reserves the followmg appeared 

to employ fiscal and othei agente, clerks, assistants, and othei labor required m practical forestiy, in 
the administration of national foiests, and in conducting experiments and investigations m the city of 
■Washington 

Mr James A Tawney, of Minnesota, made the pomt of order that the appro- 
priation herem described was m violation of the act of 1882,® which provided 

No civil officer, clerk, draitsman, copyist, messenger, assistant messenger, mechanic, watchman, 
laborer, or other employee authorized aftei October, 1892, to be employed in any of the Executive 
Departments or subordinate bureaus or offices thereof at the seat of Government, except only at such 
rates and in such numheis, respectively, as may be specifically appropriated for by Congress, and for 
such clerical and other personal services for each fiscal year no ciiil officer, clerk, drattaman, copyist, 
messenger, assistant messenger, watchman, mechanic, laborer, or other employee shall hereafter be 
employed at the seat of Government in an Executive Department or subordinate bureaus or offices 
thereof, or to he paid from any appropriation made for contingent expenses or for any specific or general 
purpose, unless such employment is authorized and payment therefor specifically provided in the law 
making the appropriation 

The Chairman* sustamed the point of order 

‘ Sereno E Payne, of New York, Chanman 
^ Second session Eifty-nmth Congress, Rerord, p 1901 
»22SUt L,p 255 

* David J Foster, of Vermont, Chairman 
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8701. The requirement that appropriations in general appropriation 
bills shall be authorized by existing law does not apply to continuation of 
appropriations for public works or objects in progress — Section 2 of Rule 
XXI “ provides 

No appropriation ahall be reported in any general appropriation bill or be in order as an amend- 
ment thereto for any expendituie not previously authorized by law unless in continuation of appropri- 
ations for such public works and objects as are already m progress * * *■ 

370S An appropriation in violation of existing law is not in order 
for the continuance of a public work — On Apiil 20, 1900,’ the naval appropri- 
ation bill was under consideration m Committee of the Whole House on the state 
of the Union and the Clerk had read this paragraph 

Armor and armament Toward the armament and armor of domestic manufacture for the vessels 
authorized by the act of March 2, 1896, for those authorized by the act of June 10, 1896, for those author 
ized by the act of March 3, 1897, for Ihose authonzed by the act of May 4, 1898, for those authoiized by 
the act of March 3, 1899, and for those authorised by this act, ?4,000,000 Provided, That the Secretary 
of the Navy is hereby authorized to procure by contiact armor of the best quality tor the battle ships 
Maine, Ohio and Missouri, authorized by the act of May 4, 1898, at a cost not to exceed 5i545 a ton of 
2,240 pounds, including royalties 

Mr W D Vandiver, of Missouri, made the pomt of order that the words “five 
hundred and forty-five dollars’’ changed existmg law 

* See Volume VII, Chapter CGXXn 
' See also section 3598 of this volume 

2 Noi full form and history of this lule see section 3578 of this volume 
® Ihrst session Pifty-Bucth Congress, Eecord, p 4500 
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The esistmg law had been placed in former appropriation bills, and in the 
debate question was raised as to whetber or not it was simply a limitation upon 
the price to be paid for armor bought with those particular appropriations, or 
whether it was a general limitation on all armor to be purchased for those vessels 

It was also urged that the purchase of armor for these vessels was the contmu- 
ation of a public work, but m response to this the Cbarrman^ cited the last clause 
of section 2 of Eule XXI — 

Nor shall any piovision changing eAistnig law be in order or any geneial appropriation bill or any 
amendment thereto 

and held as follows 

The Chair has been referred to the law of 1899, “armor and armament ” The paragraph of that 
law — the Avhole paragraph — ^relates to the armament— to armor and armament of domestic manufactuie 
for the -vessels authorized by the diSeient acts from 1894 to 1898, inclusive, with the proviso 

"Fromded, That in procuring armor for the seagoing coast-line battle ships and the haibor-defense 
vessels of the monitor type, authroized by the act making appropriations for the naval service for the 
fiscal year ending June 30, 1899, and for other purposes, approved May 4, 1898, the Secietaiy of the 
Navy may contract for suitable armor lor said vessels under the limitations as to price for the same 
as fi-esd by this act And provided further, That no contracts for the armor of any vessel authorized by 
this act shall he made at an average rate exceeding $300 per ton of 2,240 pounds, including royalties, 
and in no case shall a contract be made for the construction of the hull of any vessel authorized by this 
act until a contract has been made for the amor of such vessel ” 

Now, the Chair thinks, taking the whole paragraph, that the intention of Congress in passing that 
law, and the intention of the law, was to apply to the armor for all of those vessels, and that it was not 
a limitation upon the appropriation, but waa positively a legislative limit on the price of armor plate 
of $300 per ton, and, of course, to fix a limit at a greater price in this bill would be a change of existing 
law Therefore the Chair sustains the point of order 

3703 Ah amendment for the enlargement of a general service of the 
Crovernment is not in order under the clause relating to the continuation 
of a public ■work or object. —On Febiuaiy 2, 1900, ““ while the Indian appropria- 
tion bill was under consideration in Committee of the Whole House on the state 
of the Union, this paragraph was read 

For the support of a school for the blind, to be provided lor by contract by the Secietaiy ot the 
Interior, in the Indian Teriitory, the sum of $10,000 And the Secretary of the Interior, under such 
rules and regulations as he may presciibe, may admit to such, school blind children of other than Indian 
blood residing in such Territory So much of said expenditure as may be found by the Secretary of 
the Interior to be incurred on behalf of Indian children shall be paid out of the school funds of the tribe 
to which such child belongs 

Mr Joseph G Cannon, of Illinois, made the point of order that no law author- 
ized the expenditure, especially the portion relating to children not Indian 

After debate the Chairman^ held 

The Chair understands that the question still presented for determination is whether the paiagiaph 
as reported m the bill is obnoxious to the point of order made under Eule XXI by the gentleman fiom 
Illinois The Chair will restate the question as he understands it 

’ Sereno E Payne, of New York, Chairman 
^ First semon Fifty-sixth Congress, Recoid, pp 1458-1460 
3 William H Moody, of Massachusetts, Chairman 
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The objection la made that the paragraph is m violation of Rule XXI, which provides tnat — 
“No appiopriation shall be reported in any general appropriation bill or be in order as an xmend- 
ment thereto for any expenditure not previously authorized by law unless in continuation of appiopri- 
ationa foi such public works and objects as are alieady in progress ” 

No law authorizing this appropriation has been brought to the attention of the Chair by anj gen- 
tleman The Chair does not understand that it is contended that the appiopintion is authorized by 
any provision of existing law But it is contended that, it being in furtherance of a great public object 
which the Congress of the United States has hitherto supported, it comes within the exception to the 
prohibition of Rule XVI as “a public woik and object already in piogress ” 

If the object of this appropriation is a public work and object already m piogress, then it is in 
order in this hill If it is not, it is not in order in this biU It is unquestionably true that there are 
some decisions of previous presiding ofheers of the House and committee which sustain the construction 
of the rule for which the gentleman from Arkansas contends The decision to which he refers, that a 
provision m a naval appropnation bill for the construction of ships is in order as a public work and 
object in progress because the policy of the Government is to construct and maintain a navy, la one 
of these, but, although that decision has been followed always in like cases, it seems to the Chair that 
Its authority has never been recognized as going beyond the exact facts of that case, and that it ought 
not to be extended 

Perhaps, also, the decisions with regard to railway mail special facilities would support the con- 
tention of the gentleman from Arkansas On the other liand there are many precedents giving to the 
woids “public woik or object alieady m progress” a much more restricted meaning It has been held 
that an appropriation for a dry dock foi the Navy was not in order on a general appropnation bill, by 
Mr Butterworth on April 10, 1890, first session Fifty-first Congress, by Mr Shively on Apiil 13, 1892, 
first session Fifty-second Congress, hy Mr Hopkins on March 25, 1896, first session Fifty-fourth Congress, 
and hy Mr Sherman on February 23, 1897, second session Fifty-fourth Congiess It is certainly difficult 
to distinguish m piinciple these decisions from the decision lespecting the construction of ships 

The maintenance of the Light-House Service is a public object to which the Government is as fully 
committed as to the maintenance of a navy Yet it has been held that an appropriation for establishing 
a light (June 21, 1886, Reagan, first session Forty-ninth Congiess) oi for the eonstiuction of a tender 
for that Service (June 21, 1886, Reagan, first session Foity-ninth Congress) was not m order 

On April 26, 1890, first session Fifty-first Congress, a point of order was made against an appro- 
piiatioa foi nine members of the board of pension appeals, the law constituting the board providing 
only for three members It was urged against the point of order that the granting of pensions was a 
public work or object m progress, and that the appropnation, being necessary to the execution of that 
work 01 object, was m ordei Mr Payson sustained the point of order 

The latter class of decisions seem to the present occupant of the chair to be m bettor accord with 
the spirit and purpose of Rule XXI If the rule has the meaning which the gentleman fiom Arkansas 
attiibulos to It and the ship decision gives it, theie would be little or nothing of significance or restraint 
m it The appiopiiations committees would have a broader power than the rules intend to bestow 
upon them 

Finding some geneial purpose of Congress well established, they might appropriate fm any instru- 
mentality, however novel, which would promote that pmpose Such a eonstiuction of the rule would 
rob the legislative committees of their rightful jurisdiction The Chair thinks tliat the words of the 
rule have a much more limited meaning, that the words “public work and objects already in progress” 
refei to specific and tangible things whose construction or support has heretofore been undertaken by 
the Government Tested by this rule, the establishment of a school for the blind is not in ordei in this 
bill Accordingly, the point of oidei is sustained 

3704. The continuation of a public work must not be so conditioned 
in relation to place as to become really a new work —On May 5, 1900,^ the 
sundry cml appropriation bill was under consideration in Committee of the Whole 
House on the state of the Union, and the Clerk had read a paragi aph providing for 
the erection of an extension of the Government Hospital for the Insane 


‘ First session Fifty sixth Congress, Record, p 5194 
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To this Mr David A De Armond, of Missouri, offered an amendment to provide 
that this extension should be — 

upon land already owned by the Government or such land, il any, aa may be donated to the Govern- 
ment for the purpose 

Mr Joseph G Cannon, of Illmois, made the pomt of ordei that the amendment 
would allow the extension to he hmlt anywhere, whereas the act creating the 
hospital located it m the District of Columbia 

After debate the Chairman said 

All these paragraphs have relation, to an established hospital The Chair has alieady ruled and 
will continue to rule that any proposition to extend that hospital would not be subject to a pomt of 
order, because it is to be regarded aa a continuation of a public work alieady in piogre&s The Chair 
was therefore disposed to hold the amendment in order until the gentleman [Mi Be Armond] conceded 
that the amendment properly construed would justify the erection of a hospital somewhere else than 
in connection with this hospital for the insane in the District of Columbia That being the conceded 
meaning, the Chair sustains the point of order 

3705 Question as to -wh-ether or not a public work or object, to come 
witbin the terms of the rule, must he actually “ in progress — On May 
15, 1906/ the naval appropriation bill was under consideration m Committee of the 
Whole House on the state of the Union, when the paragraph was read providing 
for contnogent expenses of the Marme Corps 

Mr Adolph Meyer, of Louisiana, proposed an amendment as follows 

Erection of marine barracks and officers’ quarters, -$16,000, which sum shall be m addition to 
$16,000 appropriated for this object in the naval appropriation act approved March 5, 1001, and $6,600 
provided in the naval appropriation act approved April 27, 1904, for the naval station at New Oileans, 
La , $15,000 

Mr James A Tawney, of Minnesota, made the pomt of Older against the 
amendment 

Mr Meyer stated 

Mr Chairman, I haidly thmk that provision is subject to the pomt of order, as it is simply an 
addition for an establishment heretofore authorized in two appropriation acts It provides that it shall 
be m addition to $15,000 appropriated for this object in the naval appropriation act approved March 3, 
1901, and $6,600 provided m the naval appropiiation act approved April 27, 1904, foi the naval station 
at New Orleans, La * * * It was supposed that would complete it, but it was ascertained, by 
reason of the increased cost of material, that that was madequate, hence the Depaitment could not 
make any contract, under the law, and now we want $15,000, making the total cost $36,500 

Mr Tawney argued that, as it appeared that no work had been done under 
previous appropriations and as there was no law authorizing the work, it could not 
be considered a work in progress 

The Chairman® overruled the pomt of order 

3706 A public work or object, to come within the terms of the rule, 
must be actually in progress,” according to the usual significance of 
the words. — On April 1, 1896/ while the sundry civil appropriation bill was 
under consideration in Committee of the Whole House on the state of the Union, 

’ John Dalzell, of Pennsylvania, Chairman 
^ First BCBSion Fifty-nmfli Congress, Eecord, pp 6914, 6916 
® Edgar D Crumpackei, of Indiana, Chairman 
■* First session Eif ty-fourth Congress, Record, p 3447 
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Mr Franklin Bartlett, of New York, offered, an amendment foi making an appro- 
priation to copy, prmt, and publish the papers and manuscripts of Thomas Jefferson 
and Alexander Hamilton Mi Bartlett said that the act of August 12, 1848, made 
a distinct appropriation for printmg and pubhshmg the papers of Jefferson and 
Hamilton That act at that time became existmg law, and this amendment was 
a continuation of an appropriation made m 1848 

Mr Joseph G Cannon, of Illmois, made the pomt of order that, although an 
appropriation might have been made m 1848, the publication of this work was not 
a public work “m progress” wi thin the meamng of the rule 
The Chau man ‘ sustamed the pomt of older 

3707 An appropriation to complete a naval vessel on which, work had 
long been interrupted was admitted as being for the continuation of a pub- 
lic work — On Febrnaiy 19, 1885,® the House was in Committee of the Wliole 
House on the state of the Union, considering the naval appropriation bill A 
paragraph “for the completion of the New To/L, $400,000,” had been reached, 
when Mr Joseph G Cannon, of Illinois, made a pomt of older against it 
The Chairman’ ruled 
Clause 3, Eule XXI, provides that— 

"No appropriation shall be reported in any general appropriation bill, oi be in order as an amend- 
ment theieto, for any expendituie not previously authorized by law, unless in contmuation of appro- 
priations for such public works and objects as are already m piogress ” 

Unquestionably the general rule is that no appiopnation is in order on a general appropriation 
bill unless the appropriation be authorized by previously existing law That is tho goneial rule But 
to that general rule there is an express exception 

“Unless in contmuation of appropriations loi such public works and objects as are already in 
progress ” 

That is to say, if tho work be a public woik and it is already m progress, then there need not be 
any previous legislative authority for the work 

Now, the Chair must believe that the construction of this ship is a public work The Chair also 
believes that it is m progress The mere fact that this vessel, begun in 1865, is confessedly still incom- 
pleted, the Chair thinks, so far as this rule is concerned, does not show that that woik is not now in 
progress The fact that the actual construction is temporarily inteirupted for want of appiopnation 
or some othei leason does not interfere with the idea that the woik is in progress The Chair therefore 
overrules the point of order 

3708. The contimiation of a public work which has long been inter- 
rupted has been held to justify an appropriation 

Provisions as to the method of doing a work have been held to involve 
legislation, even though the work itself might he authorized 

On February 11, 1903,'* the sundry civil appropriation bill was under consid- 
eration m Co mm ittee of tbe Whole House on the state of the Union, when Mr 
Joseph G Cannon, of Illinois, proposed the following amendment 
On page 73, after line 22, insert 

"Toward the extension and completion of the Capitol building, in accordance with the original 
plans theiefor by the late Thomas U Walter, with such modifications of the interior as may he found 


‘ Albert J Hopkins, of Illinois, Chairman 
2 Second session Foity-eighth Congress, Record, pp 1913, 1914 
Olin Wellborn, of Texas, Chairman 

* Second session Fifty-seventh Congress, Record, pp 2049, 2050 
5997— VOL 4r— 07 31 
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necesaaiy or advantageous, and for each and every purpose connected therewith, $500,000, and the said 
construction thall be made under the ducction of a conumssion composed of three Senators, to be ap- 
pointed by the President of the Senate, and three Members elect to the House of Representatives of the 
Fifty-eighth Congress, to be appointed by the Speaker of the House of Representatives of the Fifty- 
seventh Congress, and the Superintendent of the Capitol Buddmg and Grounds, under the direction 
ind supei vision of said commission, is authorized to make contmcts for said constmctxon after proper 
adveitisoinenls and the leception of bids withm a total sum not exceeding $2,500,000, including the 
bum herein appiopriated, and said Supciinlendent, subject to the direction and approval of said com- 
mission, shall employ such professional and personal services m connection with said woik as may he 
necessary Any vacancy occurring by leaignation or otherwise in the membeiship of the commission 
lieieby created shall be filled by the Presiding Officer of the Senate or House, according as the vacancy 
occurs m the Senate or House representation on said commission ” 

Mr John H Stephens, of Texas, made the point of order that the amendment 
involved legislation 

After debate the Chairman* said 

Section 2 of Rule XXI provides 

“No appropriation shall be reported m any geneial appiopiiation bill, or be in order as an amend- 
ment thereto, for any expenditure not previously authorized by law, unless in continuation of appio- 
piutions for such public woika and objects as are already in progress, nor shall any provision changing 
existing law he in order m any general appropriation biU or in any amendment thereto ” 

The amendment offered by the gentleman fiom Ilhnois [Mr Cannon] proposes to appropuate a 
certain sum for the completion of the Capitol building in accordance with the original plans and speci- 
fications and m accordance with existing law That the construction of the building is incomplete is 
conceded, but the work necessary to its completion has been interrupted for a senes of years This 
interruption or delay, in the opinion of the Chan, does not operate so as to take this proposed amendment 
out of the operation of the exception to the general rule just read, which is “unless m continuation of 
appropriations for such public works and objects as are already in piogresa ” If the work incident to 
the completion of the building was now in progress no one would claim that this amendment would not 
come within the exception just mentioned 

On February 19, 1885, the House was in Committee of the Whole House on the state of the Union, 
considering the naval appropriation bill A paragiaph “For the completion of the New Fori, $400,000,” 
had been reached when Mr Joseph G Cannon, of Illinois, made a point of ordei against it The Chair- 
man of the Committee of the Whole [Mr Ohn Wellborn, of Texas] ruled 

“ Now, the Chair must believe that the constiuction of this ship is a public woik The Chair also 
believes that it is m progress The mere fact that this vessel, begun m 1866, is confessedly still incom- 
plete, the Chair thinks, so far as this rule is concerned, does not show that that work is not now m prog- 
ress The fact that the actual construction is tempoiarily interrupted for want of appropriation or some 
other reason does not mterfeie with the id ea that the work is in piogresa The Chair therefore overrules 
the point of order ” 

In the opinion of the Chair, therefore, the amendnient is not obnoxious to paiagiaph 2 of Rule XXI 
upon the giound that the appropriation is not in continuation of such public works as are already in 
progress 

But the point of order made by the gentleman from Texas goes further It is claimed that the 
amendment is not in order because it involves new legislation or would be legislating upon an approuri- 
ation bill It provides that the completion of the Capitol building as originally pioposed shall be 
“under the direction of a commission composed of three Senators, to be appointed by the President of 
the Senate, and three Members-elect of the House of Repiesentativra of the Fifty-eighth Congress, to 
be appointed by the Speaker of the House of Representatives of the Fifty-seventh Congress, and the 
Superintendent of the Capitol Building and Grounds,” and authouzes this commission to enter into con- 
tracts for the said construction “after proper advertisement,” and also authorizes said commission to 
employ such professional and peisonal services in connection with said work as may he necessaiy, and 
then specifies how vacancies upon said commission hereafter occunmg aie to he filled 

* , Tames A Tawney, of Minnesota, Chairman 
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This, m the opinion of the Chair, is legislation inhibited by the last paragraph of the clause of 
Rule XXI which the Chair has ]ust read 

This question, almost identical in form, was decided on February 28, 1898, by the Chairman of 
the Committee of the I\liole House on the state of the Union, Mr Sereno E Payne, and for the informa- 
tion of the committee I wiU read from paragraph 513, Parliamentary Practice of the House of Repre- 
sentatives of the United States, page 289 

“Piovided also for the appointment of a commissioner general and other officials, with specified 
duties and salaries, authorized certain heads of departments to prepare exhibits under certain condi- 
tions and legiilations, etc 

“Ml Levin I Handy, of Delaware, made the pomt of order that this was legislation on an appro- 
priation bill 

“After debate, during which the act of 1897, in which the invitation of the French Government 
was accepted and a special commissioner was authorized to make xeport on the subject, -was referred to 
as authoiity for the provisions of the section, the Chairman ruled 

“‘The Chau thinks the act of 1897 is sufficient foundation for an appropriation, but not for legisla- 
tion The Chair is unable to see wherein it authorizes the office of commissioner-general or assistant 
commissioner fiom the leading of the law by the gentleman from Illinois The rule in regard to the 
continuation of public works simply anthoiizes an appropriation in the continuance of public works, 
and not the appointment of officers ■* * * The rule would simply authorize an appropriation, but 
would not authorize legislation upon the subject in a general appropriation biU There aie in this pam 
giaph se\ eril clauses which are distinctly new legislation, and if in a paragraph any clause or provision 
is out ot order the pomt of order against the whole paragraph must be sustained Of course, after the 
paragraph had gone out, it would be in order to offer any provision relating to the same subject which 
might ho m older, but when the pomt is laised against the whole paragraph, and the paragiaph con- 
tains a clause obnoxious to the rule, the whole paragraph must go out,’ ” etc 

The facts in the case just lead being almost identical with the facts in the case now before it, 
the Chau is cleaily of opinion, after a careful leading of the pioposed amendment, that it proposes new 
legislation in connection with the proposed appropriation, which is not permissible under the rule, and 
that, therefore, the amendment is not m order 

3709 By public •works and objects already in progress are meant 
tangible matters like buildings, roads, etc , and not duties of officials in 
Executive Departments — On April 25, 1890,^ the House -was in Committee of the 
Whole House on the state of the Union, considering the legislative, executive, and 
judicial appropriation bill 

The Clerk liavmg read the paragraph relating to salaries m the Interior Depart- 
ment, Mr Joseph D Sayers, of Texas, made a pomt of order that there was a pro- 
vision for nme members of a board of pension appeals to be appomted by the Secre- 
tary of the Interior, at a salary of $2,000 each, whereas the law constitutmg the 
boaid pro-nded for three members only 

After debate, on the succeeding day, the Chairman^ gave his rulmg He said 
that legislation of like character had been adopted on. the bill foi the past five years, 
but it appeared from the Record that no pomt of order was urged against the pro- 
vision The existing law was foimd m the Revised Statutes, pages 26 and 27 
“Four classes of clerks and three salaries aie provided for,” continued the Chairman 

The Chair understands that by statute eveiy office in an Executive Department aboie the giade 
of a fouith-class clerk, the salary ot which grade is $1,800 per year, i& provided for in teims, the office 
IS named and salaiy provided for, and no question is made that to piovide for any office of such higher 
character legislation must be had m some other way than in an appropriation bill 


‘ First session Fifty-first Congress, Record, pp 8836, 3881 
Lewis E Payson, of Illinois, Chairman 
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The provision in this bill against which the point of oidei is urged is embodied in the paragraph 
on page 76, in the following woids 

“Nme membeis of a board of pension appeals, to he appointed by the Secretary of the Interior, at 
$2,000 each ” 

The members of the proposed board do not come within any of the classes of employees provided 
for by the Revised Statutes 

The first provision the Chau finds m leference to this subject, as was lemarhed during the argu- 
ment on the point of order, is in the legidatxve appiopnation act of 1884, where theie was piovision made 
for three roemhers of the board of pension appeals to be appointed by the Societaiy of the Interior, at a 
compensation of $2,000 per annum That bill became a law, and an examination of the Eecord during 
the consideration of the bill shows that no point of ordei was made against the provision at that time 
In subsequent appropriation bills, coming down to the appropriation bill for the present fiscal year, the 
same provision has been carried on the different bills for a boat d of pension appeals, but the number con- 
stituting the board has varied in accoidance with the exigencies of the service, as was shown to bo 
necessaiy from time to time 

But the question here presented is whether or not, these offices only being provided for in an 
annual appropriation bill, the tenure of the office endmg with the We of the bill— that is to say, on 
the SOth day of Tune ot each year— whether the renewal of the provision m succeeding appropriation 
bills renders the proposition obnoxious to the pomt of order That can only be determined, in the 
judgment of the Chair, by the consideration of clause 2 of Eulc XXI The Chan will lead the entire 
clause 

“2 Xo appropriation shall he reported m any general appiopnation bill, or be in order as an 
amendment thereto, for any expenditure not previously autboiwed by law, unless m continuation of 
appropriations for such public works and objects as are already in progress, nor shall iny provision 
changing existing law be m order in any general appropnation bill or in any amendment thereto ’ ’ 

If this provision is pioperly in this bill at all, the point of order being raised against it, it must 
bo, in the judgment of the Chair, because it is connected with an “object already m progress” under 
the statutes of the TJnited States Now, it is urged in behalf of those opposing the point of order that 
because an appeal la allowed from tie CominiBaioner ot Penaions to the Secietaiy of the Interioi, and 
because it is a physical impossibihty for tho Secretary of the Intenor to personally perfoim all of the 
duties devolving upon the office he holds, and because it has been thought advantageous, in the per- 
formance of the duties devolving upon the head of that Department, to render the assistance in the 
direction indicated by this provision by a board of pension appeals m hia office, as a part of the executive 
force of the office, that therefore it is one of the "objects” contemplated by the rule “as abeady in 
progress ” The Chair was inclined to think, on the adjournment of the House yesterday, that that pomt 
was well taken, but upon consideration, and upon sucb reflection as the Chair has been able to givo to 
the matter later, the Chair is inclined to thmk that it can not be so held 

The rule imposes this limitation on the power of the House as to legislation on appiopnation bills 
That no appropnations shall be made thereby for any expenditure not previously authoiized by law, 
unless such proposed expenditure is m continuation of a pubhc work or an object already in progress, 
that is, a public work or object previously authorized by statute and not yet completed 

“Pubhc works” contemplated, in the judgment of the Chair, clearly contemplates tangible matters, 
as buildings, roads, and such other matters aa readily suggest themselves 

So the question only remains, Does the expression "objects already m progress” include the 
duties to be peribimed by this board during the eusumg yearr 

It must be remembeied that these duties are only to hear and deterinme appeals fiom the Com- 
nuBaoner of Pensions to the Secretary, and to be settled by that officer, but, as it is practically impossible 
for the Secretary to do this, the performance of that duty la devolved upon this board aa part of the force 
in the Secretary’s office 

The duties are only part of the ordinary duties of an important executive office, routine duties 
to be performed as the papers come to the Secretary's office, day by day 

These duties so to be perfoimed are not, in the judgment of the Chair, the "object m progress” 
contemplated by the rule 

The clause in the rule contemplates specific legislation for a certain purpose, fox winch provision 
has been made by law, but which specific legislation has not been consummated by the attainment of 
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the object, under the appropriation made for it, and for which the appropnation made baa proved 
ineufficient 

In such case the rule allows an appropriation on a general bill to complete the “object ” But 
the clause does not mclude the ordinary performante of regular routine duty by the clerical force in 
a Department 

The clause against which the point is raised proposes at least six new officers, not contemplated 
by the statute, at a salary above that provided for in the classified service, and so is new legislation, 
because it is not an mcrease of the clerical force recognized m the Revised Statutes 

Because of this, and that the duties do not come within the clause of “objects as aie already in 
progress,” as contemplated by the lule, the Chair is impelled to hold that the clause m the hill is obnox- 
ious to the point of order, and it will be sustained 

3710 On Match 20, 1906,^ the legislative appropriation bill tvas under con- 
sideration in Coimnittee of the Whole House on the state of the Union, when the 
Clerk read 

For stenographic and typewritmg services, to be expended by the chairman of the conference 
minority, $600 

Ml George W Prince, of IHmois, made a point of order that there was no 
authority for the pionsion 

After debate the Chairman said 

The Chau will inqune of the gentleman fiom New York if there is any resolution or autbonty of 
law existing except the feet that heretofore appropriation has been made for the item against which the 
point of order is raised? 

]VIr Lucius N Littauer, of New York, said 

Thei e is no resolution There was a request by the representatives of the minority to put it into the 
deficiency bill last year The deficiency lull last year was approved by tins House It is current law 
to-day, standing the same, as I believe, in the same hne as all the other matters that have been passed 
on It is a work m progress, current law, and authonzed by law 

The Chairman ruled 

The rule invoked in tins instance is Rule XXI, the second section of which pro\ ides that— 

‘ ‘No appropriation shall be reported m any geneial appiopnation bill or he in order as an amend- 
ment thereto, for any expenditure not previously authorized by law ” 

Now, without going into the mattei more m detail, it has been held— was held in the third session 
of the Fifty-eighth Congress — as repoited m page 354 ot the Manual 

“The reenactment from year to year of a law intended to apply during the year of its enactment 
only, does not relieve the provision from the point of order ” 

It had been previously ruled, in the Fifty-fifth Congiess, in the Fifty-seventh, and again in second 
session of the Fifty-eighth, as cited on page 353 of the Manual, that — 

“An appropriation for an object m an annual appropriation bill makes law only for that year, and 
does not become ‘ existing law ’to justify a contmuance of the appropnation ” 

Rule XXI makes an exception in this language 

“Unless m continuation of appropriations for such public woiks and objects as are already in 
progress ” 

And that phrase also has been defined, as will appear, upon page 346 of the Manual, wherein it is 

held 

“By public works and objects already m progiess are meant tangible matteis, like buildings, 
roads, etc , and not duties in an Executive Department ” 

It seems to the Chair that there is no provision, resolution, oi authontj of law for this appropriation, 
and that it is not m continuation of a Government woik m piogiess, and the Chair feels constrained to 
sustain the point of order 

’ First session Fifty-ninih Congress, Record, pp 4054, 4055 
Marlin E Olmsted, of Pennsylvania, Chairman 
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3711 On March 20, 1906, ^ the legislative appropriation bill was imdei con- 
sideration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

For p.ic)ving boxes, $3,500, or so mucb thereof as may be necessary 

Mr Thomas W Haidwick, of Georgia, made a point of order against the 
amendment 

After debate, and after the Chairman* had become satisfied that the boxes 
were in process of construction, he overiuled the point of order, holding that the 
proposed appropriation was for a work m progress 

3713 On March 22, 1906,® the legislative appiopiiation bill was under con- 
sideration m Committee of the Whole House on the state of the Umon, when the 
Clerk read as follows 

BOTANIC GUUDEN 

Foi aupenntendent, $1,800 

For assistants and laborers, under the duection of the Joint Libiaiy Committee of Congress, $14,693 75 

Mr Thomas W Hardwick, of Georgia, made the point of order that the appro- 
priation for assistants and laborers was not authorized by law 

Mr Lucius N Littauer, of New York, urged that the appropriation was in 
continuance of a public work or object 

The Chairman ® held 

This is an item of appropiiation foi assistants and laborers under the direction of the Joint Libtaiy 
Committee of Congress The Chair is unable to see that this stands in a diSerent position fiom the 
appropriation for laborers in and about any of the other Departments ^ or buildings, and thinks that it 
hardly comes within the exception as to public works in progress mentioned in the second clause of 
Buie XXI The Chair sustains the point of order 

3713 On Maich 23, 1906,® the legislative appropriation bill was under con- 
siderationm Committee of the Whole House on the state of the Umon, when Mr Thomas 
W Hardwick, of Georgia, made a pomt of order that there was no law to authorize 
a proposed appropriation of $1,800 for a change teller at the office of the assistant 
treasurer at Chicago 

After debate the Chairman ® held 

The Chair finds in section 3611 of the Revised Statutes this provision 

“There shall be employed m the office of the assistant treasurer at Chicago one cashier, at $2,600 
ayear, one clerk, at $1,800 a year, two clerks, at $1,500 a year, one clerk, at $1,200 a year, one messenger, 
at $840, and one watcliman, at $720 ” ’ 

* * * Section 3611 of the Revised Statutes expressly declares the officers and employees that 
shall be employed in the office of the assistant treasurer at Chicago and fixes their salaries That statute 
does not appear to include the two offices against which these points of order are directed, and the Chau 
has not been pointed to any subaequent legislation authorizing them 

The suggestian is made that the appropriation may be considered aa in continuation of appiopiia- 
tiODS foi a Government work already in progress, and as such within the exception found m clause 2 of 

* First session Fifty-ninth Congress, Record, p 4060 

* Matbn E Olmsted, of Pennsylvania, Chairman 

* First session Fifty-nmth Congress, Record, pp 4143, 4144 

* Evidently the Chair did not have m mind the laboreis in the Executive Departments in Wash- 
ington, who are provided for by section 169, Revised Statutes 

® First session Fifty-ninth Congress, Record, p 4200 
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Rule XXI A Bimilai point was raised and decided in the fiist session of the Fifty-first Congress upon a 
paragraph m an appropriation hdl inaeasmg the numbei of members of the Board of Pension Appeals 
Ml Payson, of Illinois, an experienced parliamentarian, then in the chair, having heard exhaustive 
debate and eonsideied the question overnight, rendered an exhaustive ruling, found in section 502 of 
Ilmds’s Paihamentaiy Precedents, in the course of which he held that the phiase “public works” 
contemplates only tangible matters, such as buildings, roads, and the like, and not the ordinary duties 
of an executive or administrative office The Chau thinks that the duties of a teller or clerk in receiving 
01 disbursing money or keeping Tieasury accounts do not fall withm the legislative description of ‘ ‘ public 
works alieady m progress ” It may well be that the great increase of busme-iB since the designation 
of clerks and officers by the act of 1873 justifies or requires an increased number m the office of the assist- 
ant tieaaurei at Chicago, hut m order to sustain an appropriation for them undei the rules of this House 
theie must first be legislation authoiizing such increase Without such previous authority for the 
expenditure the appropuation can not remain in the hill if the rule is invoked against it There being 
no authoiity of law foi the specific appropriations to which the point of order is urged, the Chair must 
sustain the point 

3714 By continumg work or objects are meant tangible matters 
capable of completion witbin a definite time. 

A proposition to continue the gauging of streams was held not to be 
authorized by the legislation creating the Geological Survey ‘ 

The gauging of streams was held not to be a continuing work within 
the meaning of the rule. 

On June 13, 1906,“ the sundry cml appropriation bill was under consideration 
in Committee of the Whole House on the state ot the Umon when the Clerk read a 
paragraph under the head of “Geological Survey” providing an appropriation— 

to continue the preparation of a geological map of the United States, gauging streams, and determining 
the water supply 

Mr Edgar D Crumpacker, of Indiana, made a point of order that there was 
no authority of law for the expenditure 

After debate the Chairman® held 

The Chair thinks this question has been discussed with great freedom, is ready to submit his 
ruling on the question involved It is difficult for the Chair as a Member of the House, as it doubtless 
is for every other Member of the House, to divorce his ideas as to what the law is— the cold-blooded law— 
from the sentiment involved in the controversy The Chair is of opinion that the point of order is well 
taken The only authority for the enactment of the sections to which the point of oidei lies is that 
they are public works in progress The Chair thinks that it would have been better had the gentleman 
from Indiana [Mr Crumpacker] made the point of order on the different phrases instead of the lines 
“To continue the preparation of a geological map of the United States” is one proposition “Gauging 
streams and determining the water supply of the United States ” is a separate and distinct proposition, 
and in the opinion of the Chair the point of order to these different propositions rests upon different 
grounds As the Chair stated in the beginning, the broad proposition that they are public works in 
progiess rests upon two grounds, first, that there is authority of law for the work contemplated by the 
section, or, secondly, that even though they were never authorized by express statute, they are yet works 
which were begun under mtbonty of Congress, and are therefore works in progiess within the meaning, 
which is a well-established meaning, of the rule of this House In order to determine whether or not 
there is authority of law for the first proposition, “to continue the preparation of a geological map of the 
United States ” 


^ See also section 3795 of this volume 

2 First session Fifty-ninth Congress, Record, pp 8415-8423 

3 James E Watson, of Indiana, Chairman 
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At this point Ml Crumpacker intervened to withdra-w that portion of the 
point of order wtuch. i elated to the pubhcation of maps ^ 

The Chairman then continued 

The Chau is of opinion that it is -mse in the gentleman from Indiana [Mr Ciumpacker] to "withdiair 
the point, because it rests upon an entirely diSerent baas from the othei proposition involved — gauging 
streams and determining the -water supply In older to determine whether or not thfip is authoiity 
of law for these works, either ot them, recourse may he had to the statute creating the Geological Suivey, 
defining the duties of the officer in chaige, and limiting the scope of his authoiity And in order that 
the statute may be intelligently discussed and understood it might perhaps he well to call attention 
to the conditions -(yhich existed with lefeience to the Geological Survey befoie the enactment of that 
statute This question has been somewhat discussed by gentlemen, and the Chair ivill not go fully 
into details, but previous to that time, -without any authoiity of law for making these surveys, appro- 
pnation bills had repeatedly contained provisions foi geological surveys For instance, in 1872 (this 
law havmg been enacted m 1870) the appropriation hill for that year contained this clausa 

"For the continuation of a geological and geographical survey of the Temtones of the United 
States, under the direction of tho Secretary of the Interior ” 

In 1873 there was a like provision, and again in 1876 and 1877 In other words, hefois the enact- 
ment of the statute of 1879, creating the office of a Geological Survey and defining the powers of the 
officer ill charge, the apptopnations foi geological surveys were always confined to the Temtones of 
the United States Now, in 1878 the cause of the confusion which theretofore existed — and that con- 
fusion the Chair will briefly call attention to— grew out of the fact that the different Departments of 
the Government undertook to assume junadiction of various phases of geological surveys, paleontological 
surveys, ethnological surveys, and all that sort of thing, so that in 1879 we had a geological and geo- 
graphical survey of the Temtones, a geographical and geological survey of the Rocky Mountain region 
under the Department of the Interior, geograiihical surveys west of the one hundiedth meridia-n under 
the TVar Department, and confuaon resulted because of these several jurisdictions Thereupon 
a resolution [was] adopted by Congress as follows 

" Provided, That the National Academy of Sciences is hereby requested at their next meeting to 
take into consideration the method and expense of conducting all surveys of a scientific character under 
the "War or Interior Departments and tlie surveys of the Land Office, and to report to Oongiess as soon 
thereafter as may he practicable a plan for surveying and mappmg the Territoues of the United States 
on such general system as wiU, in their judgment, secure the best results at the least possible cost ” 
This resolution had reference solely to the Territories of the Umted States Under the foiegoing 
provision the National Academy of Sciences recommended, almost in the exact language of the statute 
immediately thereafter adopted by Congress 

"That Congress establish undei the Department of the Interior an independent organization, to 
be known as the Umted States Geological Survey, to be charged -with the study of the geological struc- 
ture and economical resources of the public domain, such survey to be placed under a Director, to be 
appointed by the President, etc ” 

Having refeience to what? Manifestly to what had been done always befoie in the history of the 
Geological Survey, manifestly to what had been called for by the resolution of Congress made to the 
Academy of Sciences, the Temtones of the United States or the public domain Now, the Chair desires 
to call attention to the specific item referred to, the gauging of streams and the determining of the water 
supply of the United States When the statute creating the office of Geological Smvey was passed it 
had m it this language, and the Chair assumes that if the Geological Survey of the United States has 
any power, it was conferred upon the Geological Siu-vey by the express language of tlus statute, and 
aside from this statute it has no power Here is the proyimon 

“Provided, That this officer shall have the direction of the geological survey and the classification 
of the public lands and the examination of the geological structure, mineral resources, and products of 
the national domain “ 

Now, will the gentleman contend, or has it been contended, that the gauging of a stream comes 
within any of those provisions? Manifestly not, and the Chair beheves that even if the language m 

1 On the Biiudxy civil hill in the first session Foity-seventh Congress, a piovision for the publication 
of the map was ruled out 
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the appropnation bill was entirely difterent fiom what it is and conhned to gauging ot streams of the 
public domain, that it would not be in older Cm the gauging of streams be held to be a part of the 
geological survey, a classification of the public Imds, the examination of the geological structuie, 
the examination of the mineral resources, or an examination of the products of the national domain’ 
The Chau thinks not The Chair thinks that the only poover that the Geological Surveyor has has 
been conferred upon him by the express language of this statute ^kside from that he has no power, 
and the gauging of streams is not within the piovision of these several powers conferred upon him by 
this statute Therefore the Ghaur thinks cleaily the term “gauging of streams and determining the 
water supply ” does not fall within any of the provisions of the statute ci eating the office of the Geological 
Survey and defining and limiting the power of its officers Furthermore, in order to deteimme whether 
01 not there is authonty of law foi the work contemplated, we have lecoursc to the statute passed m 
1879, as the Chair has already said, and the Chair repeats that, m the opinion of the Chair, even if the 
language of the appiopnation bill under consideration confined the gauging of a stream and the deter- 
mining of the water supply of the United States to the national domain, it would yet not be in order 
Why not’ The Chan thinks it is obnoxious and the point of order should be sustained 

Secondly, because the authonty conferred by the law upon the Director of the Geological Survey 
has reference only to the national domain And the Chair thinks there has been some confusion in 
terms between the “national domain” and “public domam ” The Chair believes that the Distnct of 
Columbia is the national domain, but yet it is certainly not the public domain, because the public 
domain his refeience only to the public lands, and “public domain” and “public lands” are terms 
interchangeably used, in the opinion of the Chair, and mean one and the same thing, and they have 
reference to land which can be distributed for settlement The forest reserves are a part of the national 
domain, and yet are not a part of the public lands, because they have been disposed of The Chair 
believes that the Terntory of New Mexico is a pai t of the national domain, and yet vast portions of 
it which have already been distributed and are already settled are not a part of the public domain 
The Chair thinks that that is a distinction which has been lately made and that it is the wise distinction 
to make in this instance 

Now, what IS the othei question involved’ The only other junsdietion for the enactment of this 
section IS that it is a public work already m progiess within the meamng of our rule And the reason 
given therefor is that pievious statutes heretofoie enacted have contained this express provision The 
rule of this House imposes this limitation on the power of the House as to legislation on appropnation 
bills, that no appropriation shall be made foi any expenditure not previously authonzed by law, unless 
such proposed exponditme is in continuation of a public woik oi object already in progress— that is, 
a public work or object previously appropriated for and yet not completed But what is a public work 
in progress’ In Older to ascertain that it will be necessary to have recourse to the discussions on these 
specific propositions It has been repeatedly held, and held in one instance by the gentleman from 
Pennsylvania pir Olmsted], that the term 'public work” as contemplated by the rule of the House 
clearly has reference to some tangible matter, as to a building, or a road, and such other matters of a 
hke character as will readily suggest themselves 

Now, at the first session of the Fifty-first Congress this subject was taken up, and Mr Payson, of 
Illmois, Chairman of the Committee of the Whole House on the state of the Umon, in a decision which 
the Chair regards, aftei careful examination, was as well considered, if not better, than any other one 
made on this subject, held that the term “pubhc woik” had reference only to a tangible matter The 
case is BO clear in point and is so certainly decisive of the question involved that the Chair will take 
the liberty of calling the attention of the committee to it by quoting a part of it 

“If this provision,” he says— and it is not necessary to state what provision, because the lan- 
guage is readily applicable to this piovision— “is properly m this bill at all, the point of ordei being 
raised against it, it must be, in the judgment of the Chair, because it is connected with an 'object 
already in progress’ under the statutes ot the Umted States 

"The teiTu ‘pubhc works,’ m the judgment ot the Chair, clearly contemplates tangible matters, 
as buddings, roads, and such other matters as readily suggest themselves 

“So the question only remains. Does the expiession ‘objects aheady in progress’ include the 
duties to be performed by this board during the ensuing year’ 

“It must be remembered that these duties are only to hear and determine appeals from the Com- 
missioner of Pensions to the Secretary, and to he settled by that officer, but, as it is practically impos- 
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Bible for the Secretaiy to do this, the performance of that duty is devolved upon this board as part of 
the force m the Secretary's office 

“The duties are only put of the ordinary duties of an important executive office— loutinc duties, 
to be performed as the papers come to the Secretary’s office day by day 

“These duties so to be performed are not, in the judgment of the Ohair, the ‘object in progresa’ 
contemplated by the rule ” 

Then the Chair wgII says 

"The clause in the rule contemplates specific legislation for a certain purpose, for which provision 
has been made by law, but which specific legislation has not been consummated by an attainment of 
the object under the appropriation made for it and for which the appiopnation made had pioved insuf- 
ficient 

“In such case the lule allows an appropriation on a general hill to complete the ‘object ’ But 
the clause does not include the ordinaiy performance of regular routine duty by the clerical force m the 
Department ” 

A decision more clearly in point and on aU fours with the present case was rendered by Hon Sereno 
E Payne in the second session of the Fifty fouith Congress At that time Mr James A Tawney, of 
Minnesota, offered this amendment 

The Chair calls attention to the similarity between the amendment offered by the gentleman, m 
effect, to the one under consideration at this time 

“Fiber investigations To enable the Secietary of Agricultme to contmue the investigations relat- 
ing to textile fibers indigenous in or adapted to the United States, including then economic giowth, 
cleansing, and deooiticating ’’ 

The Chair again calls attention to the exact language 

“Fiber investigations To enable the Secretary of Agricultme to continue investigations” — 
Investigations having theretofore been authorized by previous appropriation bills Thereupon, 
Mr Wadsworth, of New York, made the point of older, and the Chairman, Mr Payne, held that the 
amendment was not m order, as the investigation was not such a tangible thing as would bring it within 
the exception wheieby public woiks may be continued 

Mr Olmsted, of Pennsylvania, held latei, under a similai point of order, public works and objects 
to mean “tangible matters, like buildings,” etc , and “that the meie appiopnation of a salary docs not 
thereby create an office so as to justify appropnations in the succeeding year ” 

Now, the gist of these decisions is Was it a public object m progress at the time the appropria- 
tion was asked for*? If so, it must be a tangible woik, something that would be completed An 
object that could be completed at some time, something with a definite, fixed object, and not a 
continuing something, that it must have a definite end in sight m ordei to be an object in progiess 
within the meaning of this rule Provsion for gauging streams is not a tangible object It is not a 
definite something that can be concluded, nor is a determination of the water supply of the United 
States such a definite object in piogress, and because of these statements, and because of these reasons, 
the Chair believes thit the pomt of order should be sustained as to these two items, the gentleman 
from Indiana having withdrawn the pomt of oidei on the other item, and the Chair sustains the 
point of order 

3715 On June 14 J in a later portion of the bill, the following paiagraph was 

read 

For gauging the streams and determimng the water supply of the United States, and for the inves- 
tigation of undeiground currents and artesian wells, and the preparation of reports upon the best methods 
of utilizing the water resources, $100,000 

Mr Edgar D Crumpacker, of Indiana, made the point of order that there was 
no law authorizing the expenditure 

Mr Frank W Mondell, of Wyonung, argued that water was in the nature of a 
mineral resouice, and therefore that this subject was within the himts prescribed 
by the law creating the Geological Survey, to also that the appropriation was 


‘ Record, pp 8487, 8488 
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authorized by the jomt resolution of March 20, 1888, which directed the surrey to 
report on the capacity of streams, etc , m the and regions, and “ report to Congress 
as soon as practicable ” 

The Chairman ' hold 

On yesterday the Chau m an elaborate discussion took up the identical proposition presented by 
the point of order this morning On page 76 the questions having reference to the “gauging of streams 
and determination of the -water supply” weie identical -with those on which the point of order is now 
raised The Chair, after having carefully examined existing law on the subject, togethei with the 
joint resolution to which the gentleman from Wyoming [Mr Mondell] this morning called the Chair’s 
attention, decided at that tune that, m the opinion of the Chair, it was subject to the point of order 
And, foi the reasons then stated, without again elaborating or lepeating, the Chair sustains the point of 
order 

Mr Mondell having appealed, the decision of the Chair was sustained — ayes 68, 
noes 37 

Immediately Mi Mondell offered the following as a new paragraph 

For measuring the capacity of streams in accordance with the joint resolution of March 20, 1888, 

$100,000 ” 

Mr Crumpacker made the same point of order After debate the Chairman 

held 

The new paragraph offered by the gentleman fiom Wyoming was read, as follows 
“For measuring the capacity of streams, in accordance with the joint resolution of March 20, 1888, 
$100,000 ” 

Becourse must therefore be had to the joint resolution of 1888 m order to determine the meaning 
of the proposition of the gentleman from yoming That resolution reads as follows 

“Resohed, etc , That the Secretary of the Interior, by means of the Director of the Geological 
Survey, be, and he is hereby, directed to make an examination of that portion of the and regions of the 
United States where agriculture is earned on by means of irrigation, as to the natural advantages for the 
storing of water foi iirigating purposes, with the practicability of constructing reservoirs, together with 
the capacity of the streams, and the cost of construction and capacity of reservoiis, and such other facts 
as beai on the question of storage of water for irrigating purposes, and that he be further directed to 
report to Congress as soon as practicable the result of such investigation ” 

It will be seen from this jomt resolution that it is not in any sense a continuing law, but merely a 
direction to the then Secretary of the Interior to male certain investigations and report as soon as prac- 
ticable Now, if the then Secretary, or any Secretary of the Interior since that time, has not reported 
a resolution lequiring him to report might be in order, possibly, under this joint resolution, but the 
gentleman from Wyoming does not seek to do that by this paragraph He seeks to make it a continuing 
law under this joint lesolution, which is not a continuing law, but which is only a resolution directed 
to the then Secretary of the Interior to do a certam thing 

The Chair therefore thinks very clearly that the new paragraph is subject to the point of order as 
being new legislation The Chair sustains the point 

3716 The construction of a suhmarine cable, although in extension 
of one already laid, was held not to be in continuation of a public work 
An appropriation made “ immediately available ” is a deficiency 
appropriation not m order in the army appropriation bill 

Where the law limits appropriations to two years, a provision that an 
appropriation shall remain available until expended is in violation of 
existing law 


* James E Watson, of Indiana, Chairman 
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All pomts of order should he stated before a decision is made as to 
any. 

On January 23, 1904,i the army appropnation bill was under consideration in 
Committee of the Whole House on the state of the Umon when the following 
paragraph was read 

Submarine cable, Sitlra to Fort Li&cum, Alaska For the purchase, installation, operation, and 
mamtenanco of a submanne military cable for connecting the headquarters Uepaitment o£ the Columbia 
with military garrisons m Alaska, said cable to extend from Sitka, Alaska, to Fort Liscum, Alaska, to 
be immediately available and to remain available until expended, $321,S80 

Mr Henry W Palmer, of Pennsylvania, made the pomt of order that the 
construction of the cable was not authorized by existing law 

Mr Oscar W Underwood, of Alabama, made the pomt of order that the words 
"to be immediately available” constituted the proposed appropriation a deficiency, 
not m order on this bill 

Mr Elmer J Buikett, of Nebraska, proposed, after these points of order should 
be decided, to raise the question that the language "to remain available until 
expended” was m violation of the law limiting appropriations to two years * 

The point of order having been stated, after debate, the Chairman® held 

The Chaic is ready to rule upon tbe points of order Rule 21, second paragraph, provides that— • 

“No appropriation shall be leporled m any general appropnation bill, or be in oidei as an amend- 
ment thereto, for any expenditure not previously authorized by lav, unless in continuation of appro- 
priations for such public works and objects as are already ra progress, nor shall any provision changing 
existing law be in order in any general appropriation bill or in any amendment thereto ” 

Nov the Chair has not been pointed to any law authonzmg the laying of any submarine cable of 
which this cable is to bo a contmnation, nor to any appropriation of which this proposed appropnation 
will be in continuation Upon its face this appeals to be an entirely new appiopnation for an entirely 
new cable, and the situation is much the same as if it appropriated for the construction of a transconti- 
nental railroad for the transportation of troops without previous authority of law foi its construction 
Furthermore, as suggested by the pomt made by the gentleman from Alabama, the language of tho 
paragraph makes this appropriation ‘ ‘ immediately available,’ ’ and in the point made by tbe gentleman 
from Nebraska it is “to remain available until expended,” although this is the army appropriation 
bill ‘ ‘ for the fiscal year ending June 30, 1905 ” Upon consideration of all these matters, the Chau holds 
that this paragraph is not m order upon this bill 

3717 An appropriation to continue the marking of a boundary line 
of the nation is in continuation of a public work —On January 29, 1904,* the 
urgent deficiency appropriation bill was imder consideration in Committee of the 
"Whole House on the state of the Union when this paragraph was read 

To enable the Secretary of State to mark the boundaiy, and make the surveys incidental thereto, 
between the Territory of Alaska and the Domimon of Canada, in conformity with the award of the 
Alaskan Boundary Tribunal and existing treaties, $100,000, to remain available until the close of the 
fiscal year 1905 

’ Second session Fifty-eighth Congress, Record, pp 1081, 1082 

®Rev Stat , sections 3690, 3691, with exceptions, Supp Rev Stat (second edition), Vol I pp 
18, 51, 376 

■* Marlin E Olmsted, of Pennsylvania, chairman 

* Second session Fifty-eighth. Congress, Record, p 1383 
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Mr James Hay, of Virginia, having laised a question of order, the Chairman* 

held 


The Chair is of the opinion that this appropriation, -which is to defray the expense of marking the 
boundary and making the necessary surveys between the Teiiitoiy of Alaska and llic Dominion of 
Canada, is m continuation of a tangible public work already begun The Commission was created by 
authority of law for tho purpose of defining that boundary line, m accordance with a treaty between 
the United States and Great Biitam, and an appropiiation was made foi the purpose of ascertaining 
the exact boundary Volume 32, page 1138, Statutes at Large, provides for or authorizes the beginning 
of the work of marking this boundary The paragraph against which the gentleman has made the point 
of order is m continuation of that public work which is to mark the boundary line as ascertained bvthe 
Commission, and the Chair therefore overrules the point of order 

3717a An appropriation to complete a list of claims was held to be in 
continuation of a public work or object —On December 13, 1902," the legisla- 
tive appropriation bill was under consideration in Committee of the Whole House 
on the state of the Umon when Mr James R Mann, of Chicago, reserved a point of 
order on the following paiagraph 

To enable the Clerk of the House to prep ire and complete a digested summary and alphabetical 
list of private claims presented to the House of Representatives from the Fifty-second to the Fifty- 
seventh Congress, mclusue, 3 clerks, at $1,600 cuh, dunng the fiscal year 1903, m all, $4,800 And 
said work shall be completed and ready to be printed on oi before July 30, 1904 

In debate it was explamed that the preceding bill, now the current law, earned 
the same provision, and that the work was gomg on 

The Chairman® held 

The Chair finds that the statutes on page 582 are exactly as have been read by the gentleman from 
Pennsylvania, and that under Rule XXI of the House this is clearly a eontmuation of a public work 
already in progiess, and hence the Chair overrules the point of order 

3718 An appropriation for the printing of a series of opinions 
indefinite in continuance is not for such continuance of a public work as 
justifies placing it in a general appropriation bill — On February 19, 1907,'* 
the Post-OfiS.ee appropriation bill was under consideration m Committee of the Whole 
House on the state of the Union, when the Clerk read as follows 

To complete the work of pnutmg and bmding the opinions of assistant attorneys-general for the 
Post-OlHce Department, $10,000 

Mr Arthur P Murphy, of Missoun, made the point of order that the appropria- 
tion was not authorized by law 

Ml Jesse Overstreet, of Indiana, said in explanation 

In a letter of the Department to the chairman of the committee, under date of January 21, 1907, the 
Department made this explanation 

“ The act making appropriations for the service of the Post-Offlec Department for the year ended 
June 30, 1904, embraced an item appropriating $5,000 for”— 

Here are tbe quotation maiks “Prmting and bmdmg the opmioiis of tho Assistant Attorney- 
General tor the Post-Office Department ’ 

* James A Tawney, of Minnesota, Chairman 
2 Second session Fifty-sevonth Congress, Record, p 282 
Adm B Capion, of Rhode Island, Chairman 
•' Second session Fifty-nmth Congress, Record, pp 3371, 3372 
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And then the letter goes on 

"Of that appropnation $4,208 75 was expended in printing and binding two volumes, covenng 
opinions of this office from the date of its establishment, namely, June 23, 1873, to March 7, 1892, both 
inclusive To complete the work of compiling, pimting, and binding these opinions there remains to be 
covered the period from March 7, 1892, to the present time, being nearly fifteen years, and it is believed 
that if performed with the same economy which characterized the previous woik, this can be accom- 
plished at an expenditure of about $10,000, indndmg the preparation and printing of a suitable digest ” 

Mr Chouman, that is the authority appropriating $6,000 m the act of June 30, 1904, for this woik, 
and this item of appropnation is for the completion of that service 

The Chairman * made inquiry as to whethei the proposed appropriation was for 
completion of work for the penod covered by the ongmal appropriation, or for con- 
tmumg work which would he mdefinite m its continuation And it appearing 
that the work would be indefinite m continuance, he sustamed the point of order 

3719 The continuation of a scientific investigation by a Department 
of the Government does not constitute a work in progress, hut must he 
appropriated for under authorization of prior law.— On January 30, 1897,“ 
the agricultural appropriation bill was under consideration in Committee of the 
Whole House on the state of the Umon 

Mr James A Tawney, of Minnesota, offered this amendment 

Fiber investigations To enable the Secretaiy of Agiiculture to continue the investigations relating 
to textile fibers indigenous m or adapted to the United States, including their economic growth, cleans- 
ing, and decorticating, preparatory to manufacture, the testing machines and processes for said cleansing 
and decorticating, for the purchase of material for said tests, for the purchase of fiber plants and seeds for 
distribution, propagation, and experiment, and for the labor and expenses incident thereto, and for 
traveling expenses in connection with said duties, $5,000 

Mr James W Wadsworth, of New York, havmg made a point of order against 
the amendment, the Chairman “ having ascertamed that there had been established 
no experimental farm or anything of that nature m connection with the work, held 
that the amendment was not m order, as the investigation was not of such a tangible 
nature as would hnng it within the exception relating to public works and objects 
already m progress 

Later, Mr Tawney having presented section 526 of the Revised Statutes to the 
attention of the Chair 

The Comiuissioner of Agneullure shall procuie and preserve all information concerning agriculture 
which he can obtain by means of books and correspondence, and by practical and scientific experiments, 
accurate lecords of which expeninents shall be kept in his office, by the collection of statistics, and by 
any other appropnate means within his power, he shall collect new and valuable seeds and plants, 
he shall test, by cultivation, the value of such of them as may require such tests, shall propagate such 
as may be worthy of propagation, and shall distribute them among agncultunsts 

The Chairman ® ruled 

The Chair will state that if the attention of the Chair had been called to the statute the gentleman 
has ]U8t read before ruling on the amendment when first presented, the ruhng would have been different 
The Chair thmks that clearlv the statute authorizes the work suggested m the amendment, and therefoie 
overrules the point of oi der and will submit the question to the committee 

^ Frank B Currier, of New Hampshire, Chairman 

^Second session Fifty-fourth Congress, Eecord, pp 1356, 1387, 1358 

^‘Sereno E Payne, of New York, Chauman 
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37S0 An appropriation to continue the duties of a commission was 
held not to be the continuation of a public work — On January 2D, 1904,^ the 
urgent deficiency appropiiation bill was under consideration in Committee of the 
Whole House on the state of the Union, when Mr Ebenezer J Hill, of Connecticut, 
raised a question of order against this paragraph 

For expenses of tile Commission on International Exchange, appointed under the provisions of the 
Bundiy civil act of March 3, 1903, to bring about a fixed relationship between gold standard and silver- 
using countries, 3il00,000 

It appeared in the debate that the sundry cml law passed in the last precedmg 
session of Congress contained this paragraph 

To enable the President to cooperate through diplomatic channels with the Governments of Mexico, 
China, Japan, and other countnes for the purpose set forth in the message of the President and accom- 
panying notes submitted to Congress January 29, 1903, and printed as Senate Document No 119, second 
session Fifty-seventh Congress, $25,000 

And it was urged that the appropriation now proposed was for the contmu- 
ation of a public work or object 

After debate the Chairman* held 

The Chair desires to call to the attention of the committee the language of this paragraph against 
which the point of order has been made, for it seems to the Chair from that language that the appropna 
tion IS not IE continuation of such a public work or object in progress as the second clause of Eule XXI 
contemplates 

“For expenses of the Commission on International Exchange, appointed under the provisions 
of the sundry civil act of March 3, 1903, to bring about a fixed relationship between gold-standaid and 
silver-using countries, $100,000 ” 

The paragraph does not state specifically what these expenses are, but in vieu of the language of 
the act, which the Chair has before it, creating or authorizing the President to create the commission 
referred to, it is reasonable to infer that this appropiiation is foi the payment of salaries and other 
expenses of employees of the Government — that is, employees at large, as contradistinguished from 
employees of the Departments, and duties, too, that arc not defined by law In the opinion of the Chair 
it IS difficult to see how the paragraph can be sustained under the provision of Eule XXI, to which the 
Chair has referred That rule reads as follows 

“No appropriation shall be leported in any general appropriation bill, or be m order as an amend- 
ment thereto, for any expenditure not previously authorized by law, unless in continuation of appropiia- 
tiona for such public works and objects as aie already in piogreas ” 

The question is whether this Commission, the purpose of its creation and the continuation of its 
duties, is such a public object already in progress as this rule intends On this question the uniform 
ruling 01 holding of previous Chairmen has been that public works oi objects already in progress author- 
izing appropriations not provided for by law had to be of a tangible, substantial nature, like the erection 
of buildmgs, constniction of roads, etc 

The Chair finds in the Book of Precedents a decision on a very similar state of facts, the decision 
was made by Mr Payson, of Illinois, who then occupied the chair 

“ On April 25, 1890, the House was in Committee of the Whole House on the state of the Union, 
consideimg the legislative, executive, and judicial appropriation bill 

“The Clerk having read the paiograph relating to salaries in the Interior Department, Mr Joseph D 
Sayers, of Texas, made a point of older that there was a provision foi nine members of a Board of Pension 
Appeals, to be appointed by the Secretary of the Interior, at a salary of S2,000 each, whereas the law 
constituting the Board piovided for thiee members only 


' Second session Fifty-eighth Congress, Eecord, pp 1381-1383 
•“ James A Tawney, of Minnesota, Chaiiman 
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“After debate, on tlie succeeding day tlie Chairman gave his ruling He said that legislation of 
like character had been adopted on the bill foi the past five years, but it appealed from the Eecord that 
no point of Order was urged against the provision The existing law was found m the Revised Statutes, 
pages 26 and 27 'Four classes of deiks and three ssdaries are piovided foi,’ continued the Chairman ” 
After reciung the law providing foi aless number on the Board of Pension Appeals, the Chair said 
“If this provision la properly in thw bdl at aU, the pomt of older bung raised against it, it must be, 
in the judgment of the Chair, because it is connected with an ‘object already in progress’ undci the 
statutes of the Umted States Now, it is uiged in behalf of those opposing the pomt of order that because 
an appeal is allowed from the Commissioner of Pensions to the Secietaiy of the Interioi , xnd because it 
is a physical impossibility for the Secretary of the Inteiior to peisonally peifoini all ol the duties devolv- 
ing upon the office he holds, and because it has been thought advantageous, in the pufoimance of the 
duties devolving upon the head of that Department, to rendei the assistance in the diioction indicated 
by this provision by a board of pension appeals in hia office, as a part of the executive force of the office, 
that therefore it is one of the ‘objects’ contemplated by the mle ‘as already in piogress ’ The Chair 
was inclined to think, on the adjournment of the House yesterday, that that pomt was well taken, but 
upon consideration, and upon such reflection as the Ohair has been able to give to the matter latei, the 
Chair IS inclined to think that it can not be so held 

“The rule imposes thw limitation on thepowei ol the House as to legislation on appropriation bills 
That no appropiiations shall be made thereby for any expenditure not previously authorized by law, 
unless such pioposed expendituie is in continuation of a public work or an object alieady in progress— 
that is, a public work oi object pieviously authorized by statute and not yet completed 

‘“Public works’ contemplated, m the judgment of the Chan, clearly contemplates tangible mat- 
ters, as buildings, roads, and such other matters as readily suggest themselves 

“So the question only remains, Does the expression 'objects already in progress’ include the duties 
to be performed by this board duimg the ensuing year? The Chair held it did not, and sustained the 
point of order ’ ’ 

Thw decision has been repeatedly cited and followed in like and similai cases, and since the 
provision against which the gentleman from Connecticut [Mi Hill] has made the pomt of order merely 
provides foi continuing the duties of this Commission for another year, it does not, in the opinion of the 
Chair, appropriate for the continuation of such an “object already in progress” as the ml e contemplates 
Therefore the Chau sustains the point of order 

3731 The contmuatxon of an investigation of materials, coal, etc , 
was held not the continuation of a public work. 

A proposition to investigate coal, etc , the property of the United 
States, and this only, was held to be authorized by the law creating the 
Geological Survey 

On June 14, 1906,^ the sundry cml appropriation Ml was under consideration 
in Committee of the Whole House on the state of the Umon, when the Clerk read 
this paragraph 

For the continuation of the investigation of the structural materials of the United States (stone, 
clays, cements, etc ), under the supervision of the Director of the United States Geological Survey, to 
be immediately available, |50,000 

Mr John W Weelcs, of Massachusetts, made the point of order that there was 
no legislation authorizing the appropnation, and that it was not a contmxung work 
iiter debate, the Chairman* held 

The Chair will sUte that, in ruling on this proposition, the luling la made regretfully The Chan 
believes this to be a very meritorious measure, and one that ought to be enacted into law in order that 
it may be properly appropriated foi The Chau is constrained, however, to sustain the point of order 

First session Fifty-ninth Congress, Record, pp 8187-8496, 8600 
* James E "Watson, of Indiana, Chauman 
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on tlie legal question involved, for tho following reasons In the opinion of the Chair a good part ot the 
difficulty has arisen because of a confusion of terms Tho two terms “the United States” and the 
“national domain” have been greatly confused, in the opimon of the Chair, not only hy the House but 
by the Department and the Geological Survey itself in times past It we read these lines carefully, we 
see hero this language “Foi the continuation of the investigation ot structural materials of ‘the United 
States Now, what does that mean? Does that mean structural maleiial belonging to the United 
States’ In the opinion of the Chair it does mean that, and therefore can have refeience only to the 
structural materials on the national domain, because they alone belong to the United States But the 
construction that gentlemen who are the proponents of this proposition plate upon it is, that it means 
all materials belonging to everybody in the United States, throughout the whole United States Now, 
the Chair desires to call attention to the fact that the gentleman from Ohio has said, that the gentleman 
from Illinois [Mr Madden] has said, and that all the othei gentlemen who have participated m the 
discussion have said, that this investigation does not have lefeience to the mattiials found upon the 
national domain alono, therefore owned hy the United States, but that it does have reference to the 
material of piivate mdividuala anywhere in the United States The Chair desires, therefore, to call 
attention to the organic act conferring power upon the Geological Survey and defining the authority of 
the Geological Surveyor The Chair desires especially to call attention to these words, and wants tho 
committee to hear 

“And that the Diiector and members of the Geological Survey shall have no personal or private 
interest in the lands oi mineral wealth ot the region undei survej , and shall execute no survey or 
examination for private parties or corporations ” 

There is an express prohibition And why was it put m there’ Manifestly because under this 
original act the only materials of this kind that were to be investigated were the materials of the United 
States— that is, belonging to the United States In other woids, materials that were on the public 
domain oi the national domain Therefore when this organic act was passed, it said squarely that only 
those materials which belonged to the United States should be investigated, hut not only that, but that 
no materials belonging to private individuals or to corporations should be investigated, an express pro- 
hibition, an express inhibition, and therefore, m the opinion of the Chau , the point of ordei would have 
to be sustained on that ground alone 

In the further opinion of the Chair, this point of order should bo sustained because it is not a public 
work m progiess, as the Chair believes The Chair believes it is not one of those fixed and definite 
ob]ects that can be completed, but would go on forever without completion 

“Stones, clays, cements, etc” 

In that connection, the Clair might incidentally lemark that cement is not a structural matenal 
of the United States, but is a compound, and the Chair thmks clearly that this would have reference 
only to those articles of building matenal, structural material, found in the earth But be that as it may, 
the Chair is of the opinion that it is not one of those fixed and definite objects within the meaning of the 
law, within the meaning of our lules, that can be appropriated for 

Now, It IS quite evident that Congress has not heretofore believed it to be one of those continuing 
objects, and it is quite evident that the gentlemen who propose this item do not believe it to be a con- 
tinuing work m progress within the meaning of the law Last yeai in the sundiy civil appropriation 
bill this clause was embodied 

“Por the continuation and completion on or before July 1, 1906 ” 

Now, the Chair does not believe that that precludes another appropriation, but that it is simply 
descriptive of that act, and therefore the Chair calls attention to it only for this purpose, that Congress 
at that time piobably thought it was a work which might he completed But now gentlemen come up 
with the statement that it is not a work that can be completed for the ?7,500 then asked for, h ut ask for a 
further appropriation of 550,000, showing conclusively, m the opmion of the Chau, that the gentlemen 
who framed this hill believed it was not a work which could be completed, hut that it would go on 
indefinitely and with an mcreaemg appropiiation Now, it was evidently the intention of the Congress 
that framed this law originally to have the structurals of the United States, or those mentioned in the 
succeeding paragraph, coal, and so forth, belonging to the United States, to be investigated, and not 
belonging to private individuals, because it says squarely in the oiganic act that no investigation or 
examination shall he made for pnvale paities or corporations, evidently having in view that only those 
6997— VOL 4—07 32 
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matenala wliic]! belong to the United States should be investigated by the United States and at the 
expense of the United States Therefore the Chair is cleaily of the opinion that this is obnoxious to 
the rule, and, regardless of the merits of the proposition, the Chau m compelled to sustain the point of 
order 

'‘Nationaldomain”and“publiclands” aienoteonvertibleterms, buttheChaiibelieves 
that the national domain has a well-defined meaning, and does not mean the whole United States The 
gentleman from Pennsylvania yesterday argued that the “national domain” means the whole United 
States and all the States of the United States The Chair has an entirely different opinion fiom that 

Mr Richard Barthold t, of Missouri, having appealed, the decision of the Chau 
was sustained without division 

Thereupon, Mr George W Noms, of Nebraska, offered the following as a new 
paragraph 

For the continuation of the investigation of stiuctural materials belonging to the United States, 
such as stone, clays, cement, etc , under the supervision of the Director of the United States Geological 
Survey, to he immediately available, $100,000 

Mr James A Tawney, of Minnesota, made the point of order that the same 
objection would apply as to the paragraph just ruled out 
After debate the Chairman ruled 

As everyone who has kept pace with this legislation understands, there are several very fine dis- 
tinctions constantly being raised by these points of order on these paragraphs The Chair is of the 
opinion that the amendment offered by the gentleman from Nebraska is in order and not subject to a 
pomt of order That paragraph reads as follows 

“For the continuation of investigation of structural materials belonging to the United States " 

Havmg reference to the materials on the national domain, which alone belongs to the United States, 
and therefore brings it within the act, m the opinion of the Chair Further it says 

“For the contmuation of the investigation of structural materials belonging to the United States, 
such as stone, clays, cement, etc ” 

Heretofore the appropriation was for these materials of the United States Now, the Chair does 
not know, as a matter of fact, but what there are in progress investigations and examinations of the 
structural materials on the public domam belonging to the United States, but taking into consideration 
what is meant now by the national domain, the public domain, the Chair is not inclined to hold that 
the structural materials to be investigated on the national domain are of such an extensive nature that 
it is not a work of progress to he completed within our rule ■* » * The Chair will state to the gen- 
tleman from Iowa [Mr Smith] that the Chair would he much better satisfied with the amendment from 
a legal standpoint if it contained the expiess prohibition, as the Chair suggested m the other ruling, 
that none of this investigation was to he conducted for the benefit of private individuals, yet the lan- 
guage of the present amendment is not such, the Chair thinks, as to enable him to decide that it is the 
intention to conduct these examinations for the benefit of private individuals or private corporations 
* * * The Chair stated squarely that, in hia opinion, these mvestigations had not been exclusively 
for private individuals, but a portion of them may have been for the United States, and of materials 
belonging to the United States, on the pubbc domain, and that therefore, so far as this amendment 
was concerned, it might relate to them— a continuation of the investigation of those particular items 
which had heretofore been investigated * ■* * The Chair overrules the point of order 

Soon thereafter the Clerk read this paragraph of the bill 

For the continuation of the analyzing and testing of the coals, lignites, and other fuel substances 
of the United States, m order to determine their fuel values, and so forth, under the supervision of the 
Director of the United States Geological Survey, to he immediately available, $100,000 

Mr Lucms N Littaner, of New York, made the pomt of order that the appro- 
pnation was not authorized by existmg law, and that it was obnoxious to the law 



§ 8722 APPEOPBIATIONS IN CONTINUATION OP A PUBLIC WOKK 486 

of the last appropriation act, which, provided foi “completion at St Loins, Mo , 
on or before July 1, 1906 ” 

The Chairman ^ said 

The present occupant of the chair is unable to differentiate between this paragraph and the pre- 
ceding paragraph which was ruled out on the point of order Therefore the Chair sustains the point of 
order 

Mr Franklin E Brooks, of Colorado, thereupon offered the following as a new 
paragraph 

For the continuation of the analyzing and testing of the coals, lignites, and other minerals and 
fuel substances belonging to the United States, in order to determine their fuel value, and so forth, 
under the supervision of the Director of the United States Geological Survey, to be immediately avail- 
able, $100,000 

Mr Walter I Smith, of Iowa, made a point of order against the amendment 

The Chairman ‘ held 

The organic act, which has already been referred to and quoted, provides for the examination ot 
the geological structure and mineral resources and products of the national domain It seems to the 
present occupant of the chair that that language is broad enough to cover fuel substances belonging to 
the United States The Chair therefore overrules the point of order 

37SS An appropriation for continuing the work of extending the for- 
eign market of certain products was held not in order as for the continu- 
ation of a public work —On April 30, 1906,’' the agricultural appropriation bill 
was under consideration m Committee of the Whole House on the state of the 
Union, when the paragraph makmg appropriation for the Bureau of Animal Indus- 
try was read, including lines as follows 

And the Secretary of Agriculture may use so much of this sum as he deems necessary for promot- 
ing the extension and development of foreign markets for dairy and other farm products of the Umted 
States, and for suitable transportation of the same, and such products may be bought in open market 
and disposed of at the discretion of the Secretary of Agriculture, and he is authorized to apply the 
moneys received from the sales of such products toward the continuation and repetition of such expert 
mental exports 

Mr Edgar D Crumpacker, of Indiana, made a point of order, saymg 

The point of order is based upon the idea that the provision changes existing law This para- 
graph has been earned in a number of agncultural appropriation bills, but from its nature it la tem- 
porary — not permanent, not continuing It applies to the immediate appropriation The paragraph 
appropriates upward of a million and a half dollars to be used during the next fiscal year for the purposes 
enumeiated, so that it is necessarily and essentially a provision limiting and confining the appropria- 
tion, or authorizing the appropriation for this specific purpose It applies of necessity to the appro 
priation contained m the paragraph 

Now, I concede that where there is legidation of a permanent and continuing charaetei contained 
in an appropriation bill it is just as much law, when enacted and approved, as if it weie contained m 
an independent hill, and subsequently it may become the basis for appropriations in general appropria- 
tion bills under the rules of the House On the other hand, it is settled by a laige number of precedentf 
in this House that a provision of this kind, earned from year to year m an appropriation bill, is only foi 
the fiscal year It only makes law for that one year, and does not furnish the basis, under the rules ot 
the House, to authorize an appropriation on the same subject for the next year 

’ James E Mann, of lUmois, Chairman 
® First session Fifty-nmth Congress, Eecord, pp 6142-6144 
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After debate the Chairman ’ ruled 

In the judgment of the Chair the proposition contained in this paragraph is not a continuation of 
a public woik -within the language and intent of the anile of the House, and theie being no law author- 
izing the proTision, that contained in previous annual appropiiation bills being merely tempoiaiy, the 
Chair holds that this paiagraph does involve a change m existing law, and is therefoie subject to the 
point of order and the Chair sustains the point of order 

37SS By a broad construction, of the rule, the principle of which, is 
not generally applied in other matters, an appropriation for a new and 
not otherwise authorized vessel of the NTavy is held to be for continuance 
of a public work 

By an exceptional ruling a legislative provision increasing the 
enlisted force of the Navy was admitted on an appropriation bill (Boot- 
note.) 

On February 26, 1887,“ the House was in Committee of the Whole House on 
the state of the Umon oonsideimg the naval appropnation bill, when Mr Joseph D 
Sayers, of Texas, offeied an amendment authorizing the construction of “two swift 
double-bottomed steel cruisers” and making an appropnation therefor 

Mr William S Holman, of Indiana, made the point of ordei that there was no 
law authorizing the appropnation 

After debate the Chairman “ cited the rule and exception, and said 

That IS to say, if the work be a public work, or if the object is a public object, and it is already in 
progress, then there need not be any previous legislation aulhorizing it The Chair believes that the 
construction of a navy is a public object or a public work, and the language of the bill which we have 
been considering, and the appropnation made at the last session, show that the construction of the Navy 
18 in progress It may be said, also, that the proposed amendment providing money for the construc- 
tion of vessels does not change existing law, and is not prohibited by law 

It is very agreeable to the present occupant of the chair to he able to refer to a precedent bearing 
upon the point of order now raised In the Forty-sixth Congress (Mr Carhsle in the chair) it was decided 
“that appropriations for puhhc works and objects’’ already in progress could be included in general 
appropriation bills oi could he inserted as amendments, and that the -word “objects” meant something 
in addition to the word “works, ” and must be held to include the public Departments of the Government, 
and the civil, military, and naval establishments recognized by law and supported by the Government 
The Government has undertaken to maintain, and is annually maintaining, a naval establishment, 
and under the rule appropriations may he made for it m a general appropnation bill, and such has 
always been the practice untd last session, when appropriations for the construction of ships for the 
Navy and armaments for them -were made in a separate hill Before the last session such appropria- 
tions were made in the naval appropnation bill, under the rule exactly ae it now is 

There is no law prescribing the number of ships that shall constitute the Navy or the number of 
guns they shall carry Those matters depend entirely on the amount of money appropriated for those 
purposes, just as the number of clerks and other employees in the Departments depend upon the appro- 
priations made * * * This decision allows an important amendment to be offered, but it gives to 
tbe Committee of the Whole the ngbt to pass upon this interesting question, and an opportunity to say 
-W-hether it is m favor of increasing the Navy or not * 

' David 1 Foster, of Vermont, Chairman 
“ Second session Forty-ninth Congress, Record, pp 2336, 2337 
“James B McCreary, of Kentucky, Chairman 

* A similar ruling was made m the Fifty-first Congress (Congressional Record, first session Fifty- 
first Congress, p 3222), and also m the Fifty-fifth Congress (see Congressional Record, second session 
Fifty-fifth Congress, p 3469) In each of these cases the ruling was based on that of 1887 It is easy 
to see that this ruling is entirely out of harmony -with the decisions lelating to dry docks, light-houses, 
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87S4 On 17, 1902,* the naval .ippiojination bill being under consideia 
tion in Committee of the Whole House on the state of the Union, Mi Oscar W 
Underwood, of Alabama, raised the question of older that the following paragraph 
involved a change of law 

That the appointment ot 500 additional cadets at the Naval Academy, Annapolis, Md , under auch 
detailed rules and regulations as the Secietary of the Navy ^hall prescribe, is hereby authorized, such 
appointments to be made as tollows 

On May 19,® after debate, the Chairman® held 

The Chair does think that it is the duty of the Chaiiman to decide points of order as they appear 
and to disregard entirely his individual hopes and desires in leierence to the subject-matter under con- 
sideration And the present occupant of the chair lias alwaa s been so guided in deciding points ot order 
On more than one occasion he has been obliged to rule against his inclinations and desires The Chair 
also thinks it is the duty ot members of the committee and the Hou<"c to sustain the Chair when they 
believe he is right The Chair thinks theie have been occasions when that has not been followed 

light-house tenders, etc , and the principle on which it is based, if extended, would practically render 
useless the rule forbidding appropriations not authorized by previous law to be included in general 
appropriation bills In one instance, indeed, the pnnciple was extended to justify an outright legis- 
lative provision On Fobniary 19, 1895 (third session Fifty-third Congiess, Recoid, p 2406), the House 
was in Committee of the Whole House on the state of the Union considering the naval appropriation bill 
Mr Joseph D Sayers, of Texas, had on the preceding day made a point of order on a provision of 
the hill providing that the Secretaiy of the Navy should be authorized to enlist “as many additional 
seamen as m his discretion he may deem necessary, not to exceed 2,000 ” 

The Chairman (Joseph H O’Neil, of Massachusetts) said 

“The point of older is made that this changes existing law and docs not retrench expenditure 
“ The lulings which have been made fiom time to time on points of order raised on the naval appro- 
priation bill have established a pretty clear line of precedents, and whatever may have been the opinion 
or feeling of the Chair on the onginal proposition, yet, in pursuance of the practice of the House, he feels 
bound to follow the precedent established by previous presiding officers So that when a provision was 
offered to a bill providing for an additional ship to the Navy, notwithstanding the fact that it added to 
the Navy and increased the expenditure, it has been uniformly held that it was m continuation of 
existing works or objects already in progress, and was not subject to the point of order 

“Now, the point is made that this piovision in the bill is obnoxious to Rule XXI, and many 
instances have been cited in support of that position For instance, it is claimed that the Committee 
on Military Affairs, if this provision shall be held in order, might properly bring m an amendment or a 
provision in then hill increasing the military strength ot the United States, and yet it seems to the 
Chair that a moment’s reflection will convince any person that the Military Committee and the Naval 
Committee do not stand on the same footing in that regard 

“Foi instance, the Appropiiations Committee ot this House has charge of two bills which cany 
large amounts of money for the maintenance of the Army and the defenses The fortifications bill car- 
ries, for instance, the appropriations for the coast and harbor defenses, and the sundry civil hill carries 
also large appropi lations for the maintenance of the army posts and other expenses of the Army, and the 
Military Committee bungs m the bill providing for the maintenance ot the military foice ot the United 
States, Now, it would seem to the Chair that under the rulings whicli have been made it is entirely 
competent for the committee to bring in a provision in continuation ot any public woik or obj eot already 
m progress, that when it is admitted, as it has been by the piactice of the House, that it is competent to 
bring in a provision authoiizing the construction of a new ship, it carries with it also the nght to main- 
tain that ship, or to continue and maintain work already in progress This seems to the Chau to bo 
very clear, and after giving a great deal of consideration to the question he is obliged to ovcuule the 
point ot order ’’ 

Mr Sayers ha\ mg appealed, th e decision of the Chair was sustained by a vote ot 143 ayes to 37 noes 

' First session Fifty-seventh Congress, Record, p 5613 

“Record, pp 5635,-5637 

“James S Sherman, of New York, Chaiiman 
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The ruling m reference to the construction ot a battle ship is one which the present occupant of 
the chair has heretofore followed, although he did not originally make it, and is trank to say that, although 
he has great respect and regard for the gentleman who did make it, he doubts, it he had been in the chair 
when the question arose, if he would have made it He has never been m sympathy with it But that 
was a provision to increase the number of battle ships when the number was not specifically defined 
by statute Likewise, so far as the Chair has been able to ascertain from a hurried reading and in- 
spection of the statutes, there was no specific provision as to the number of seamen Both of these 
questions, then, were decided upon the broader ground whether or not it was increasing the general 
naval estalilishment 

In the case now presented there is a statute, section 1513, which reads 

"There shall he allowed at said Academy one cadet midshipman for every Member and Delegate 
of the House of Representatives, one for the District of Columbia, and ten appointed annually at large ” 

There is a specific, general statutory provision as to the number of cadets at the Naval Academy 
The amendment to which the gentleman from Alabama has laised the point of order changes the number 
01 cadets and changes existing law, which iscleailyand uneqi vocally against the provision of the rule, 
section 2 of Rule XXI, which provides “Nor shall any provision changing existing law be m order on 
any general appropriation bill ” The Chair therefore sustains the point of order 

87S5 An appropriation for a new vessel for use as a light-house 
tender is not admissible as m continuation of a public work or object. — 
On June 21, 1886,^ the House was in Committee of the Whole House on the state of 
the Union, considering the sundry civil appropiiation bill 

The following paiagraph having been read — 

For building and completing a new steam tender for service in the Fourth hght-house district, 
$88,300 

Mr Benton McMillm, of Tennessee, made the point of order that the construction 
of the tender was not authorized by law 

It was urged m opposition to the point of order that the new vessel was foi the 
purpose of taking the place of an old one already in the service, that the general 
law authorized the administration of the service and that the now boat was neces- 
sary to that administration, and that m fact the construction of the new boat was 
the continuation, of a public work already in. progress 

The Chairman^ ruled 

Under clause 3 of Rule XXI no appropriation for any expenditures not previously authorized by 
law, unless in continuation of appropnations for such public works as are already m progress, can be 
made Under that clause of the rule the Chair sustains the point of order 

Mr Cannon haying appealed, the committee sustained the ruling of the Chan 

37S6 On Tebiuary 13, 1901,* the “sundry civil appropriation bill was under 
consideration in Committee of the Whole House on the state of the Union, and the 
Clerk had lead this paragraph 

Tender for the engineer of the Seventh light-house district For constructing, equipping, and 
outfitting, complete for service, a new steam tender for construction and repair service m the Seventh 
hght-house district, $86,000 And the Light House Board is authorized to employ temporarily at Wash- 
ington not exceeding three draftsmen, to be paid at current rates, to prepare the plans for the tenders for 
which appropriations are made by this act, such draftsmen to be paid from and equitably charged to 
the appropriations for building said vessels, such employment to cease and determine on or before the 
date when, the plans for such vessels being finished, proposals foi building said vessels are mvitcd by 
advertisement 

‘ First session Forty-ninth Congress, Record, pp 5977, 6979 
^ John H Reagan, of Texas, Chairman 
* Second session Fifty-sixth Congress, Record, pp 2377-2380 
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Mr Marlin E Olmsted, of Pennaylvama, made a point of order agamst the 
paragraph 

Aftei debate the Chaiiman ‘ held 

The Chair desires to call the gentleman’s attention to a decision made by a Chairman of the Com- 
mittee of the Whole a year ago on the sundry civil bill when the proposed appropriation was $20,000, to 
be immediately available, for the purchase or construction of one small steamer for the Coast and Geodetic 
Survey The point of order was made against that, and the gentleman from Pennsylvania [Mr Dalzcll], 
who was in the chair, sustained the point of order * * The Chan is constrained to follow the 
decision rendered by Judge Reagan in the Forty-ninth Congress, bicked up, as the Chair thinks, and 
supported by the decision of the Chair, the gentleman from Pennsylvania [Mr Dalzell], on the sundry 
civil bill one year ago Therefore the Chair will sustain the point of order 

3787 The construction of a new vessel for tbe Coast Survey was held 
not to be the continuation of a public work or object — On May 4, 1900,^ the 
sundry oml appropiiation bill was under consideration m Gomnuttee of the Whole 
House on the state of theUmon, and the following was read undei the head of “ Coast 
and Geodetic Survey ” 

For rebuilding and refitting the steamer Bache, to be immediately available, $60,000 

For purchase or construction of one small steamer, to be immediately available, $20,000 

Mr Alston G Dayton, of West Viigima, made the point of order 

After debate the Chairman® held 

The law in respect to this matter seems to be m section 4686 of the Revised Statutes, which reads 

“ The President is authorized, for any of the purposes of surveying the coast of the United States, 
to cause to be employed such of the public vessels in actual service as he deems it expedient to employ, 
and to give such instructions for regulating their conduct as he deems proper, according to the tenor 
of this title " 

The Chair assumes that the steamer Bache, referred to in lines 14 and 15, is a public vessel m actual 
service, which the President has detailed for the purposes of this Survey If that assumption be 
correct, then it seems to the Chair the point of order is not well taken, as the rebuilding and refitting of 
the steamer is simply the continuance of a public work already begun 

There is not, however, so far as the Chair is advised, any existing law which would authorize the 
purchase or construction of a steamer by the Coast and Geodetic Survey Nor does it seem to the Chair 
that this Survey stands upon, the same basis as the N avy, or that the same argument which would author- 
ize an appropriation for the building of a battle ship applies to a department such as the Coast and 
Geodetic Survey, which has no navy of its own, which has no vessels at all except those which are detailed 
by the President under section 4686 The Chan therefore overrules the point of order so far as lines 14 
and 15 [relating to the Bache} are concerned, but sustains the point of order so far as lines 16 and 17 
[relating to new steamer] are concerned 

3788. An appropriation for a new light-house not authorized by 
existing law was held not to he in continuation of a public work. — On 
June 21, 1886,* the House was in Committee of the Whole House on the state of the 
Union, considering the sundry cml appropriation bill 

The following paragraph had been leached 

Lubec Narrows light station, Maine For establishing i light to guide through the dredged channel 
in Lubcc Narrows, Maine, $40,000 


‘ Albert J Hopkms, of Illmois, Chairman 
^ First session Fifty-sixth Congress, Record, pp 5167, 5168 
® John Dalzell, of Pennsylvania, Chairman 
* First session Forty-ninth Congiesa, Record, p 5976 
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Mr Benton McMillm, of Tennessee, made the point of order that this was an 
appropriation not authorized by law Mi Samuel J Randall, of Pennsylvania, said 
that the hill establishing that bght had passed both Houses, but had not yet become 
a law 

The Chairman ^ sustained the pomt of order 

3729 An appropriation for a new naval dry dock, which has not 
been begun, under authority of prior law, has been held not to be in con- 
tinuation of a public work — On April 10, 1890,^ the House was in Committee of 
the Whole House on the state of the IJmon considenng the naval appropriation hill 

Mr Theodore S Wilkinson, of Louisiana, offered this amendment 

For the purchasa, under such regulations as the Secretary of the Navy may prescribe, of additional 
lands for a site for a navy-yard and dry dock at or near the lands bought by the United States for a naval 
depot at Algiers, La , the establishment of which navy-yard and dock at Algiers, la , was recommended 
by the commission of naval officers appointed under the act of Congress approved September 7, 1888, a 
sum not exceeding ?76|000 

Mr Charles A BouteUe, of Maine, made the point of older against the 
amendment 

The Chairman ® ruled 

The Chair is of opinion that tins amendment is obnoxious to clause 2 of Rule XXI The proposition 
of the honorable gontleman from Louisiana is to make an appropriation for the pureliase of a site and the 
establishment of a navy-yard and dry dock, which is not an expenditure “ previously authorized by law, ’ ’ 
nor IS It an appropriation “m continuation of appropriations for such public works and objects as are 
already la progress It does change existing law by authorizing that to be done which is not now 
authorized by law It is m sympathy with the proposition contained m the bill against which the point 
of order was made, and the Chair thinks the point of order is well taken as against this proposition, both m 
the letter and the spirit of the rule 

3730 On Apiil 13, 1892,^ the House was in Committee of the Whole House 
on the state of the Umon considering the naval appropriation bill 

Mr William S Holman, of Indiana, raised a point of order against a paragraph 
m the bill providing for the appropriation of $250,000 and the authorization of a con- 
tract for $840,000 for the construction of '• a timber dry dock at Algiers, La , in 
accordance with the recoromendation of the two commissions to report as to the 
most suitable site for a dry dock and navy-yard at some pomt on the shore of the 
Gulf of Mexico or the waters connected therewith, and for the purchase of such land 
as is shown by the report of said commission to be necessary for the purpose, in addi- 
tion to the present Government reservation ” 

The Chairman ® ruled 

No existing law has been called to the attention of the Chair authorizing the adoption of a site or the 
purchase of the land for such site or the erection of a structure thereon The section under consideration 
IS therefore m conflict with the rule Then the question arises, Does this section come within the excep- 
tion to the rule? It appears that no previous appropriations have been made tor the purchase of land as 
a site or the erection of a structure upon such site, nor can the objects of the proposed appropriations be 
held to be public works or objects already in progress 


* John H Reagan, of Texas, Chairman 

2 Firstsession Fifty-first Congress, Record, p 3274 

^ Benjamin Butterworth, of Ohio, Ohauman 

■* First session Fifty-second Congress, Record, pp 3226, 3261 

* Benjamin F Shively, oi Indiana, Chairman 
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The intent of the rule i& to exclude from general appropriation bills such subject-matter as involves 
new and original themes of discussion and new objects of approprution This is a general appropriation 
bill, and to such bills the rule by its terms is confined An examination of the precedents that have been 
called to the attention of the Chair discloses a conflict of authority As there is such a conflict of authority 
and as the provisions of the pendmg section appear to be in conflict with both the rule and exception 
thereto, the point of order is sustained 

3731 On Maxell 25, 1896, ‘ the House being in Committee of the Whole House 
on the state of the Union considermg the naval appropriation bill, Mr Henry H 
Bingham, of Pennsylvania, offered an amendment foi appropriating the sum of 
$200,000 toward the construction of a dry dock at the League Island Navy-Yard 

Mr Nelson Dmgley, of Maine, made the pomt of order that the proposed appro- 
priation was for an object not authorized by law 

After debate the Chairman’ ruled 

Rule XXI of the lules governmg this body is identical with tbe rule that was adopted in the Pifty- 
first Congress In that Congress, when the naval appropriation bill was under consideration, the 
identical question that is raised by the gentleman from Marne was then raised, and Mr Butterworth, of 
Ohio, was at that time in the chair The question was fully discussed, and after mature deliberation the 
Chair then held that the point of order was well taken 

The same question was raised when the naval bill was under consideration m the Fifty-second 
Congress Mr Shively, of Indiana, was then m the chair The Chair has the Record before him, where 
the matter was fully discussed, and, while the Chair then recognized that previous to the Fifty-first 
Congress the ruling was as contended by the gentlemen from Massachusetts and Pennsylvania, the Ohair 
then felt constrained to hold, both on authority and precedent, that the pomt was well taken In 
pursuance of those two precedents, the Chair will hold that the pomt made by the gentleman from Maine 
IS well taken 

3782 On Februaiy 23, 1897,’ the naval appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umon Mr WiUiam E 
Barrett, of Massachusetts, offered an amendment for appropriatmg $1,000,000 to the 
construction of a concrete dry dock at the navy-yard at Boston, Mass 

Mr Cyras A SuUoway, of New Hampshire, reserved a point of order against the 
amendment 

After debate the Chairman * sustamed the pomt of order 

Mr Barrett having appealed, the decision of the Chair was sustained, 67 ayes 
to 19 noes 

3733 On March 30, 1898,“ the House was m Committee of the Whole House 
on the state of the Union considermg the naval appropriation biU 

Mr Joseph G* Cannon, of Illmois, made a pomt of older against this paragraph 
of the biU 

Toward the construction of one double-sided steel fioating dock of the type known as the combined 
floating and graving self docking dock, $200,000, said dock to be located at the naval reservation at 
Algiers, La , to be capable of lifting a vessel of 15,000 tons displacement and 27 feet draft of water, to 
cost, mcludmg moonnga and wharf, $860,000 

'First session Fifty-fourth Congress, Record, p 3200 
’Albert! Hopkins, of lUmois, Chairman 
“ Second session Fifty-fourth Congress, Record, p 2150 
* James S Sherman, of New York, Chairman 
‘Second session Fifty-fifth Congress, Record, p 3389 
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In the debate it was urged that m the act making appropriations for the naval 
service, approved March 3, 1893, was the following 

Toward the establishment of a dry dock on. the Government reservation near Algiers, La , for plana 
and specifications and for the acquisition of such additional land as may he necessaiy, etc 

And m the act making appropriation for the naval service, approved July 26, 
1894, the following 

For the purpose of completmg the purchase of additional land necessary for the establishment of a 
diy dock at Algiers, La 

And that these appiopriations constituted the begimung of the work 
The Chairman^ ruled 

Clause 2 of Eule XXI provides, among other tlimgs, that no appropiiation shall be in oidei upon 
any appropnation bill, whether onginal or as an amendment thereto, that has not been previously 
authorized hy law 

Surely any appropriation, under the language of the rule, that has been authoiized by previous law 
IB in order, and it seems perfectly clear to the Chair that it was the intention of Congress, hy the act of 
March, 1893, and of July, 1894, to provide for a dry dock at Algiers, La That seems to be perfectly clear, 
and the Chair therefore is constrained to overrule the pomt of order 

8734 On February 13, 1907,'* the naval appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umoii, when Mr 
William B Lamar, of Florida, proposed an amendment on the paragraph relating to 
the navy-yard at Pensacola, to appropriate $75,000 toward — 

One stone diy dock, to cost not evceeding one million one hundred thousand 
Mr Edward B Vreeland, of New York, made the pomt of order that the appro- 
priation was unauthorized 

The Chairman ‘ sustained the pomt of order 

3735. An appropriation for a floating dry dock, not otherwise author- 
ized by law, is not in order on the naval appropriation bill as in continua- 
tion of a public work — On February 13, 1907,’ the naval appiopriation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when the Clerk read as follows 

Steel floating dry dock One steel floating dry dock (to coat not exceeding $1,400,000), $100,000 
Mr James B, Mann, of Blmois, made a pomt of order 
After debate the Chairman’ sustamed the point of order 
3736 On May 11, 1906,* the naval appropriation bill was under consideration 
in Committee of the Whole House on the state of the Union, when this paragraph 
was read 

Steel floating dry dock Steel floating dry dock (to cost $1,250,000), $100,000 
Mr James A Tawney, of Minnesota, made the pomt of order that the expendi- 
ture was not authorized by law 

After debate and an exhaustive citation of precedents the Chairman’ held 
The paragraph under consideration camea an appropriation for a floating dry dock A rule of the 
House prohibits appropriations in general appropnation bills for expenditures ‘ ‘ not previously authonzed 

'James S Sherman, of New York, Chairman 
’ Second session Fifty-nmth Congress, Eecord, pp 2915, 2916 
’ Second session Fifty-ninth Congress, Record, pp 2918, 2919 
* First session, Fifty-mnth Congress, Record pp 6737-6743 
’ Edgar Crampacker, of Indiana, Chairman 
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by law, unless in continuation of appropriations for such, public works and objects as are already in 
progress ” It is not claimed that the object for which the appiopnation in question is sought to be made 
is authorized by law, but it is insisted that it is a public work or object already in piogress within 
the meaning of the rule 

The question raised by the point of order in some of its aspects is a novel one There is no precedent 
exactly covering it, and it must be decided by the application of prmciples recognized in the decision 
of analogous questions It is settled that general navi appropnation bills may carry appropriations fn 
additional officers and seamen, lor new war vessels, for colliers, and for necessary equipment and supplies 
for the Navy without their bemg previously authorized by law 

On the other hand, it is settled by the precedents that appropriations for a new naval station, for a 
new navy-yaid, for the selection of a site for a naval station, for the estabbshment of an armor-plate 
factory, for the erection of hmldings foi a naval hospital with authority to aequiie a new site, for the 
constiuction of stationary dry docks are not in order m general naval appropnation bills unless pre- 
viously authorized by law 

The logical inference from the precedents is that the Navyproper, consisting of the war fleet, ofii- 
ceis, and seamen, with necessary equipment and supplies, is a public work or object already in progress 
within the meaning of the rule, and appropnations therefoi are in order m appropriation bills without 
previous authority of law, while the administrative branches and the construction and repair establish- 
ments of the Navy Department, including, among other thmgs, naval etations, navy-jards, hospitals, 
magazines, and stationary dry docks, do not ipso facto constitute a public work or object in progress, and 
appropnations therefor must be previously authorized by law 

The question for decision is whether a floating dry dock is an essential part of the equipment of the 
Navy proper or whether it belongs to the administrative service of the Kavy Department Dry docks 
are for the purpose of repairing vessels, and the only essential difference between floating dry docks and 
stationary dry docks is the portability of the formei Both kinds are mtended for the same purpose and 
belong to the same class of service Colliers have been held to be an essential part of the equipment 
of the Navy, obviously because they sail with naval squadrons and attend them in action as supply boats 

A floating dry dock can not convoy a naval squadron on the high seas after the fashion of a collier 
It can only be taken fiom place to place where the sea is calm or it can be securely moored for the 
purpose of repairing vessels It is not an essential part of the eqmpment of the Navy, but cleaily 
belongs to the administrative service of the Navy Department The pomt of order is, consequently, 
Bustamed 

On May 16 ‘ Mr Sidney E Mudd, of Maryland, proposed this amendment 

One steel fi.oating dry dock, to be so constructed as to serve the purpose of a repair ship and capable 
of bemg piopelled or towed to any place that may be necessary for the use of the fleet, or any part thereof, 
for such purpose, to cost not exceeding $1,250,000, of which amount the sum of $100,000 is hereby 
appropriated 

Mr Joseph T Johnson, of South Carolina, made a point of order against the 
amendment 

After debate the Chairman held 

The authorities are in harmony upon the proposition that dry docks are not an essential part of the 
equipment of the Navy proper The present occupant of the chair so held a few days ago, and this 
amendment, the Chair thinks, is within the principle laid down by the Chair in that decision The 
Chair sustains the point of order 

The Chairman also ruled out the following amendment, also proposed by Mr 
Mudd 

Amend by adding after bne 17, page 72, as follows “One large steel vessel, capable of lifting, 
receiving, and docking the largest battle ship afloat, to be so constructed as to answer the purposes of a 
self-docking dry dock and repair ship, to cost not exceeding $1,250,000, of which amount the sum of 
$100,000 is hereby appropriated ” 


Record, pp 
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S737 A proposition to appropriate for tlie establishment of an armor- 
plate factory was held not to he in order on the naval appropriation hill, 
such appropriation not being in continuation of a public work or object — 
On February 22, 1899,^ the naval appropriation bill being under consideration in 
Committee of the Whole House on the state of the Umon, Mr Oscar W Underwood, 
of Alabama, ofiered, as an amendment to a pendmg amendment relating to the price 
of armor plate, a proposition to appropriate $4,000,000 for the establishment of a 
plant for the manufacture of armor plate foi the Navy 

Mr Charles A Boutelle, of Marne, made the point of order agamst the propo- 
sition 

Mr Underwood contended that the appropriation for such a factory would be 
m continuation of the public work of buildmg up the Navy 

After debate, and on February 23, the Chairman® held 

It is, BO deal to tlie Chair that this proposed amendment is obnoxious to Rule XXI the Chair thinks 
it imneoessary to make any statement Therefore the Chau sustains the point of order 

3738. On April 20, 1900,® the naval appropriation bill was under considera- 
tion m Committee of the Whole House on the state of the Union and Mr W D 
Vandivei, of Missouri, had offered an amendment providing for the construction of 
an armor-plate factory 

Mr iJston G Dayton, of West Virgima, made the point of order that the 
amendment proposed new legislation 

After debate, the Chairman held 

The question is -whether this amendment authorizing the buildmg of a plant for any purpose in 
the -way of making armor plate is ne-w legislation on an appropriation bill It is not a question of building 
ne-w buildings in place of old ones, the replacing of buildings already made, it is not a question like 
those -which -were decided in reference to the Naval Academy There it -was held that the Government 
alieady had a work in progress, the naval school, m the language of the decision of Mr Cox in the West 
Point Academy case, and they could build a new buildmg there for that purpose This is not that ques- 
tion The Government has never gone mto the armor-plate busmess, it has always bought what is 
needed by contract It has never made any, never had any plant for the construction of armoi plate, 
and therefore it seems to the Chair to be most clearly new legislation It is in line with all the 
decisions, even the decisions made in the West Pomt case and the Annapolis case in former Congresses, 
and the Chair therefore sustains the point of order 

Mr Oscar W Underwood, of Alabama, havmg appealed, the Chair was sus- 
tained on a vote by tellers, ayes 97, noes 83 

3739. The erection of an armor-plate factory, even though on land 
already owned by the Government, is not the continuation of a public 
work.— On Februaiy 26, 1904,® the naval appropriation bill was under considera- 
tion m Committee of the Whole House on the state of the Umon, when Mr John P. 
Bixey, of Virginia, offered this amendment 

That the Secretary of the Navy is hereby authorized to procure by contract armor of the beat 
quality for any or all vessels herein authorized, provided such contracts can be made at a price not to 

' Third session Fifty-fifth Congress, Record, pp 2191, 2246 
® James S Sherman, of New York, Chairman 
® Fust session Fifty-sixth Congtess, Record, p 4496 
* Sereno B Payne, of New York, Chairman 
’ Second session Pifty-eighth Congress, Record, pp 2440-2442 
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exceed $39S per ton, but in case he is unable to make contiacts for armor undei the above conditions, 
then there is hereby appropriated the sum ot '>4, 000-, 000 for the election, upon property now owned bv 
the Government, of an armor-plate factory ot the chaiactcr and to the extent that the Secretary of the 
Navy may in his judgment deem necessary and piacticable under the appropriation 

Mr John Dalzell, of Pennsylvama, made a point of ordei that the provision 
for an armor-plate factory involved legislation 

After debate, the Chairman* held 

As the Chau has already ruled several times duiing the pendency of this bill, it is quite within the 
power of Gongieas to withhold an appiopnation oi to make it upon a condition that it shall not he used 
except in a certain way Undoubtedly the House may withhold entiiely an appropriation lor armor 
plate Undoubtedly it may appiopnate with the limitation that no more than a certain amount shall 
be paid pei ton That has been held in the case cited dunng the discussion, but here is an amendment 
which goes furthei and appropuates $4,000,000 for the erection, upon property now owned by the Gov 
ernment, of an armor-plate factoiy A similar pioposition has already been ruled out, but it is 
contended that this stands upon a difteient looting because ot the expressed provision that the factory 
shall be elected on piopeity owned by the Government The aigiiment is made that it would there 
fore be in continuation of a pubhc work 

Undoubtedly it is within the power of Congress to authorize the erection of an aimor-plate tactorj , 
and when that has been done to make an appropnation, but Rule XXI expressly provides that — 

“No appropriation shall be repoited in any general appropnation bill, oi be in order as an amend- 
ment theieto, for any expendituie not previoudy authorized by law, unless m continuation of appio 
priations foi such public works and objects as are already m pi ogress ” 

It IS not pretended that there is any armor-plate factoiy m progress, but the attention of the Chair 
has been called to a ruling authorizing the erection of additional buildings on Government giound at 
West Point and Annapolis Those rulmgs have gone to what has been considered the extreme limit 
Subsequent occupants of the chair, both Mr Sherman, of New York, and Mr Payno, of New York, hav e* 
held that as original propositions they would not have sustamed such a paragiaph as in order Thus, 
m the first session of the Fifty-sixth Congress, Mr Payne, in the chair, upon an appropnation for a neiv 
building at the Naval Academy, said 

“If this were a new proposition the Chair would hesitate to declare it in order, but the Chair fei Is 
bound to follow the precedent that has been set and acquiesced m by Congress, and therefore oveniiles 
the point of order ” 

But that building was an addition to the plant of the Naval Academy, so to speak It was con- 
sidered as going to a great length to sustain that new building as a continuation of a public woik, but 
even that ruling has not been considered as extending to a case where the additional building was for a 
purpose other than that to which the existmg buildings were dedicated Thus, on May 17, 1902, the 
naval appropriation bill then, as now, being under consideiation, there was involved a paragraph reading 
as follows 

“Toward the construction of a building on land owned by the Government at Annapolis for an 
experiment station and testing laboratory, in the department of marine engineering and naval construc- 
tion, at a cost not to exceed $260,000, and the complete equipment of the same with all the necessary 
apphances and appaiatus, at a coat not to exceed $150,000 ” 

To that paragiaph Joseph G Cannon, the present Speaker of this House, made the point of order 
that there was no law authorizing the expenditure, and the Chairman, Mr Sherman, of New York, held — 
this 18 his language 

“Upon the statement of the gentleman from Illmois, chairman of the committee, and also of the 
gentleman from Maiyland, namely, that the building was not considered as a part of the Academy, the 
Chair IS veiy clear m the opimon that the piovisioa is not in order, and the Chair bustains the point of 
order ’’ 

Now, here is a provision for an armor-plate factory upon Government land, hut there is no pretense 
that there is any existing factory in contmuation of which this might he considered It was held in the 
second session of the Foity-fifth Congress that, although an appropnation had previously been made 


' Marlm B Olmsted, of Pennsylvania, Chairman 
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lor the purchase of a site for a public buildmg, apioposed amendment appiopriating for construction of 
the building was not in order npon a general appropriation bill 

Now, here la clearly legislation upon an, appropriation bill, an appropriation for what ib not a con- 
tinuation of a public woik now m. progress, noi authomed by existing law, and the Chair sustama the 
point of order 

3740 An appropriation for "bnildings and grounds for a new army 
h-ospital was held not to be in continuation of a public work — On Janu- 
aiy 25, 1904,^ the army appropriation bill was under consideration m Committee 
of the Whole House on the state of the Union, when this paragraph was read 

Army general hospital, Distrit t of Oolumbia For the construction in or near the city of Washington, 
D C , of an aimy general hospital, for the tieatment of special classes of cases, for purposes of instruction 
in connection with an army medical school, lor training enlisted men of the Hospital Corps in nursing, 
and to serve as a base hospital m time of war, and for the purchase of land in the District of Columbia for 
a Bite for said hospital, $400,000 Provided, That no part of this appropriation shall be used until it shall 
have been determined by the Secielary of War that the entire cost of plans, buildings, and grounds will 
not etceed the sum hereby appropriated 

Mr Henry W Palmer, of Pennsylvania, made a point of order that no existing 
law authorized the appropriation 
After debate the Chairman’* held 

The question “What constitutes a continuation of a public wort or the continuation of an appro- 
priation for a public woi fc? ” is one which has given rise to many decisions, some of them conflicting It 
was decided m the Forty-ninth Congress, as the gentleman fiom Iowa stated the other day, that the 
construction of a new vessel for the Navy was a continuation of a public work already in progress That 
was probably the extreme limit of the decisions in that direction It was subsequently held that the 
construction of a new \ ossel tor the Coast Survey was not the continuation of a public work That was 
decided in the Fifty sixth Congress It has been repeatedly held — several times in the Fifty-sixth 
Congress— that the establishment of a hght-house, even the building of a new vessel for a light-house 
tender, was not a continuation of a public work It was held that the construction of a new dry dock 
for the Navy was not a continuation of a public work, that the location for a site for a naval maga-sine 
was not the continuation of a public work 

Upon this point— the purchase of sites— the weight of authority appears to be to the effect that 
where the appropriation is for land adjoining an existing site and foi the purpose of additional buildings 
It will be treated as a continuation of a public work, but where the appropriation is for a new site it will 
not be so treated In the Fifty sixth Congress, on the sundry civil appropriation hill, an amendment 
was offered by the gentleman from Illinois, Mr Cannon, authorizing the Secretary of the Interior to 
acquire, by condemnation, 140 acres of land adjoining the present building site of the Government 
Hospital for the Insane The gentleman from Missouri [Mr Do Armoad} oftered an amendment to the 
effect that if that could not be obtained at a specified price a new site should he purchased Against 
that amendment the gentleman from Illinois, the present Speaker, made the point of order which is 
urged here, and so good a parliamentamn as the gentleman from Pennsylvania [Mr Dalzell], then in the 
chair, sustained it 

Now, in addition to that, section 1136 of the Revised Statutes hrmts the appropriation which may 
be made for a structure not authorized by previous special authority of Congress to $20,000 The para- 
graph here involved provides for an entirely new hospital upon an entirely new site and appropriates 
$400,000 It seems to the Chair, therefore, that the point of order is well taken and must be sustamed 

3741 While appropriations for new buildings at existing Govern- 
ment institutions have sometimes been admitted as in continuance of a 
public work, they are not regarded as establishing a principle —On Jan- 

' Second session Fifty-eighth Congress, Record pp U48-1151 
’ Marlin E Olmsted, of Pennsvlvaaua, Chairmaa 
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uary 12, 1889/ the House was m Committee of the Whole House on the state of the 
Union considermg the Military Academy appropriation bill 

A section of the bill was read providmg foi the erection of a fireproof bmlding 
on the grounds of the Military Academy at West Pomt 

Mr G B Kilgore, of Texas, made the pomt of order that the building had not 
been authorized by law 

Aftei debate the Chairman * ruled 

The Chair decides that, within the meaning of the provision just read, the building pioposed to 
be erected — “flrepioof building on site of public grounds at West Point” — is within the purview of 
the rule The construction of a bmlding is an incident to the maintenance of the academy itself, the 
object bemg already in progress — ^the main object contemplated, not only by the bill, but by the 
very institution of the academy itself 

Therefore the Chairman overruled the pomt of order 

3742 On March 30, 1898,® the House was m Committee of the Whole House 
on the state of the Umon considermg the naval appropriation bill Mr Sidney E 
Mudd, of Maryland, offered an amendment authorizing the erection of such new 
buildings at the Naval Academy at Annapolis as the Secretary of the Navy might 
consider necessary and practicable, and the removal of old buildings 

Mr Joseph G Cannon, of Illmois, made a pomt of order against the amendment 

After debate, the Chairman * ruled 

The Chair, following the precedent cited, the decision of Chairman Cox, will overrule the point 
of order 

3743 On March 2, 1892,® the House was in Committee of the Whole House 
on the state of the Umon considermg the District of Columbia appropriation bill 

A paragiaph of the hill provided for the erection and completion of a suitable 
building or buildings on the United States Reform School farm in the District to be 
used as a reform school for girls 

Mr Walt H Butler, of Iowa, having made the pomt of order that this was new 
legislation, the Chairman® said, after quoting the rule 

The Chair has examined the ruling-! of former occupants of the chair in Committee of the Whole, 
particulaily the ruling referred to by the gentleman from Maine [Mr Dingley], of Mr Cox, ot New York, 
and also the luling bv the gentleman from Kentucky [Mr McCreary], when occupying the chair, both 
of which are reported in the Rules and Digest In the case in which Mr Cox made his ruling it was 
upon an amendment providing for the conetiuction of a building at West Pomt on property which 
belonged to the Government, and for an institution which the Government was bound to maintain, 
and where it was charged with the maintenance and support of the inslitution 

So also m the case decided by the gentleman from Kentucky [Mr McCreary] That was foi the 
construction of a Naval War College building upon property owned by the Government, and in that 
case the Chair held that it was an appropnation for works alieady in progress The Government owned 
the property and was hound to maintain tliat piopertv and that institution 

* Second session Fiftieth Congress, Record, p 717 
® Samuel S Cox, of New York, Chairman 
® Second session Fifty-fifth Congress, Record, p 3398 
^ James S Sherman, of New York, Chairman 
‘ First session Fifty-second Congiess, Record, pp 1656, 1686 
® James D Richardson, of Tennessee, Chairman 
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Here the Chaii raised a question as to the ownership of the property on which 
the building was to be placed, and it was stated that the property was vested m the 
United States 

The Chair, continuing, said 

It may be, liowever, that the Govemment does own the title in the property, hut that will not 
affect the decision of the Chair or the lesult at wluch the Chair will arrive * * * The distinction 
which the Chair thinks exists between this case and those referred to, in which the gentleman from 
New Yoik [Mr Cox] and the gentleman fiom Kentucky [Mr McCreaiy] made those decisions, is tins 
The Government was bound to maintain the institutions referred to in the foimei cases, in this case 
the Government is ceitainly not m any way bound to maintain either a boys' refonn school or this 
school There is no obligation on the Government to maintain either of those schools, and that has 
been the difficulty the Chair has had in aiiiving at a conclusion in the matter But, inasmuch as this 
IS a matter of grave importanre, and one which the Chair would not Idee to prevent the committee 
from voting upon if it is desirable, the Chair will not decide the pomt, but, as has been done on former 
occasions, wdl submit the question to the committee 

By a vote of 27 ayes to 72 noes the committee decided not to sustain the point 
of order 

3744 On January 26, 1897,^ the House was m Committee of the Wliole House 
on the state of the Union considering the Indian appropriation bill 

The paragraph providmg for the support and education of Indian pupils at the 
Indian school, Shoshone Reservation, Wyo , havmg been reached, Mi Frank W 
Mondellj of Wyommg, offered an amendment appropnatmg “for the erection and 
equipment of a shop for manual trammg ’ ' 

Mr James S Sherman, of New York, made the pomt of order that this was new 
legislation, openmg up a new field of education at that particular school, and not the 
contmuation of a pubhc work 

The Chairman ^ sustained the pomt of order 

3745 On April 18, 1900,® the naval appropriation bill was undei considexa- 
tion m Committee of the Whole House on the state of the Union, this paragraph 
havmg been read 

Building and grounds, Naval Academy For the construction at the Naval Academy, Annapolis, 
Md , of a building suitable for use as cadets’ quaiters, at a coat not to exceed ?2|500|000, including the 
architect’s tees and the pay of the clerk of the, works and the inspectors, $360 000 

Mr Joseph G Cannon, of lUmois, made the pomt of order that this paragraph 
contemplated an expenditure not authorized by law 

After debate, and on the succeedmg day, the Chairman * held 

When the cummittee rose last evening a pomt of oider was pending against the paragraph at the 
close of page 33 , making an appiopriation for a building suitable for use as cadet quarters at the Annapolis 
Academy The point of order raised against this proposition was that it was new legislation, and it 
was stated that m former appropriation, bills provision had been made foi the building of new buddings 
at Annapolis, including this one, and that a lunit of cost had been fixed amounting to $1,200,000, that 
Congress had appropriated at one time $500,000 and at another time $700,000, or the full limit of the 
appropriation 

The Chair has examined the former appropriation bills, on which appiopnations weie made, and 
finds that those appropriations and that limit were for specffic buildings, none of which included cadet 

‘ Second session Fifty-fourth Congress, Record, p 1192 
® Albert J Hopkins, of Illinois, Chairman 
•'First session Fifty-sixth Congress, Record, pp 4396, 4443 
‘ Sereno E Payne, of New York, Chairman 
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quarters or quarters suitable foi cadets, ■wbich is the only item appiopriated for oi included m this 
particular portion of this bill &>o that the Chau concludes that thtie is nothing m that previous legis- 
lation to limit the amount of the appropriation for this particular item in the biU 

The point is also made that this is new legislation and is not in continuance of a public work 
already in progress The Chair finds that there have been several lulings upon similar propositions 
There was one made in the Fiftieth Congiess on a proposition to appiopuate foi a building at the West 
Point Military Academy It was held there by the then prcsidmg olheer and aequiesced in without 
any appeal from any member of the committee at that time that the approiiriatiomvas inordei, the 
decision of the Chaiiman, Mr Cox, of New York, bemg m the foUowmg words 

“The Chau decides that within the meaning of the piovision just read the building proposed to 
he elected — 'lirepioof budding on site of public grounds at Vi cst Point ’—is within the purview of 
the rule The construction of a budding is an mcideut to the maintenance of the Academy itsclt, the 
object being already in progress — the mam object contemplated not only by the hill, hut by the very 
institution of the Academy itself ” 

Two years ago when a proposition was made in the naval appropriation bill to build some other 
buddings at Annapolis, the same point of order was raised, and the gentleman who was then m the 
chair, Mr Sheiman, of New York, ruled as follows 

"The Chair, following the precedent cited— the decision of Cluurman Cox, will overiule the point 
of order ” 

So that theie are these two decisions that were acquiesced in by the House at the time, no one 
appealing from the decision of the Chair 

The Chair finds that there are other decisions, one on an item m the Indian appiopriation bdl only 
a short timo ago, in 1897, the Chau thinks It was proposed to build a manual training school at one of 
the Indian reservations, and that was proposed as a part of a work in piogiess, namely, the educating 
of the Indians But that particular proposition was ruled out on a pomt of ordei 

Of course there aie the famdiar illustrations of piopositions to build dry docks, which have been 
held to be not m order where they required the purchase of the land, and where the work was not m 
progress in any sense of the word If this was an original proposition before the House, the Chan then 
would not be in accord with the former rulmgs, which he has cited above The Chair is inclmed to 
think that those points weie not fuUv discussed before the committee, in neither of these cases was there 
much, discussion before the committee and in the presence of the Chair It is a case of hieakmg over 
the lules Precedents have been established 

The Chair would not, if called upon to rule m the case of a public building — of a post-office, for 
instance, tearing down a post-office at a given city and building anothei one on the same lot — the Chair 
would not rule that such a proposition was m order If this were a new proposition, the Chair would 
hesitate to declare it in order, hut the Chair feels hound to follow the precedents that have been set 
and acquiesced in by Congress, and theiefore overrules the pomt of order 

3746. On June 18, 1902,^ while the general deficiency appiopriation bill was 
mider consideration m Committee of the Whole House on the state of the Union, 
Mr George W Steele, of Indiana, offered the following amendment 

On page 26, after line 21, insert 

“Marion Branch, at Maiion, Ind For quartermaster and commissary storehouse and repairmg 
old storehouse and constructmg fireproof vaults therem for ofiSces, 530,000 ’ ’ 

Mr Charles L Bartlett, of Georgia, made the pomt of order that there was no 
legislation authonzmg the appropriation, and Mr Leonidas F Livmgston, of 
Georgia, raised the further pomt that the appropriation was not m order on this bill 
After debate the Chairman said 

The Chair held m a former Congress m reference to Annapolis Academy that an amendment pro- 
vidmg for an additional building there was m order The Chair stated at the tune that he so held in 

' Fust session Fifty-seventh Congress, Becord, p 7026 
^ James S Sherman, of New York, Chairman 
6997— VOL 4r-07 33 
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deference to former decisions, not because be -would bave so beld had it oiigmally come befoie the 
present occupant of the chair It there -was no other question involved now than the question of the 
enlargement of the plant, the necessary enlargement, the Chair would he inclined to hold that 't was 
m order, loUowing the precedent established m the Naval Academy case and the cases upon which it 
was based But the Chan is inclined to think that the suggestion and point made by the gentleman 
fiom Geoigia, that it is not m order on a general deficiency bill, is well taken * * * If the Chair 
may suggest to the gentleman from Illinois, it seems to him that m the pieservation of harmony between 
the billstbat this itemmaUfaunesBought to beonthesundry civil biUandnot on the general deficiency 
bill The Chair is unable to find any rulmg -which holds one way or the other uponthepioposition 
4 » * Tfie Chau -will sustain the last pomt of order raised by the gentleman fiom Georgia ^ 

3747 Tlte construction of a ne-w tiuilding at the Uaval Academy, 
hut not for the work of the academy, was held not to he in continuation 
of a public work — On May 17, 1902,- -wlule the naval appropriation bill wa& 
under consideration m Committee of the Whole House on the state of the Union, 
the clerk read the following paragraph 

Toward the construction of a building, on land o-wned by the Government, at Annapolis, for an 
experiment station and testing laboratory in the Department of Marine Engineering and Naval Con- 
struction (at a cost not to exceed $280,000), and the complete equipment of the same with all the necessary 
appliances and apparatus (at a cost not to exceed $150,000), $200,000 

Mr Joseph G Cannon, of Illmois, made the pomt of order that there was no 
law authorizmg this expenditure 

After debate, durmg which it was admitted by those m charge of the bill that 
the buildmg was not considered as a part of the academy, the Chairman ® held 

Upon the statement of the gentleman from Ilhnois, the chairman of the committee [Mr Foss], and 
also that of the gentleman from Maryland [Mr Mudd], the Chair is very clear m the opinion that the 
provision is not m order The Chair sustains the point of order 

3748 The completion of the buildings at the Army War College was 
held to be in continuation of a public work — On January 25, 1904,* the army 
appropriation bill was under consideration m Committee of the Whole House on the 
state of the Union when the Clerk read 

For the completion of the necessary buildings, includmg approaches, heating and lighting plant, 
for the Army War College, at Washington Barracks, District of Columbia, in accordance with plans of the 
architects, $300,000 Fravxded, That no part of this appropriation shall be used until it shall have been 
determined by the Secretary of War that the entire cost of finishing the buildings, providing the approaches, 
heating and lighting plant shall not exceed the appropriation herem made 

Mr James A Hemeuway, of Indiana, made the pomt of order that there was no 
law authorizmg the construction of these buhdmgs, and that section 1136 of tho 
Revised Statutes prohibited the use of over $20,000 for such a purpose -without 
specific authorization 

It appeared m the debate that m the preceding appropriation bill ^ there was 
enacted the followmg 

' It should bs noted, however, that one function of the deficiency bill is to provide for appropriations 
not estimated for untd other appropriation bdls have passed the House 

^ First session Fifty-seventh Congress, Record, p 5607 

® James S Sherman, of New York, Chairman 

* Second session Fifty-eighth Congress, Record, pp 1156-1159 

«32 Stat L , p 612 
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Provided, That the Secret xry of War is hereby authorized to expend the sum of $400,000, or so much 
thereof as may be necessary, from the unexpended balance of the emergr ncy fund appropriated in the 
act approved March 3, 1899, for the erection of the necessary buildings for the Army War College estab- 
lished at Washington Barracks, D C , for the instruction of officers of the Army and Militia of the United 
States 

After debate the Chairman ‘ said 

Section 1136 of the Eevised Statutes provides 

“Permanent barracks or quarters and buildings and structures of a permanent nature shall not be 
constructed unless detailed estimates shall have been previously submitted to Congress and approved 
by a special appropriation for the same, except when constructed by the troops, and no such structures, 
the cost of which shall exceed $20,000, shall be erected unless by special authority of Congress ” 

Whether that means $20,000 for one structure or $20,000 for all the structures it is not necessary to 
decide here, as m the opinion of the Chair that provision of law as to this particular college was repealed 
by the act of June 30. 1902, which authorized the expenditure of $400,000 and did not limit the cost of the 
buildings even to that amoimt, but authorized the expenditure of that amount for that year 

Now, section 1136 of the Eevised Statutes being thus repealed as to this college by the act of 1902, 
the Chair is of opinion that the paragraph against which this pomt of order is made specifically providing 
for the completion of the necessary buildings, which the Chair is adviesd are already m course of con- 
construction under authority of law heretofore given, the point of order must he overruled 

3749 The erection of necessary fireproof outbuildings for the Bureau 
of Engraving and Printing was held to he the continuation of a public 
work — On May 3, 1900,^ the sundry cml appropriation bill was iindei considera- 
tion m Committee of the Whole House on the state of the Union, and this paragraph 
had been read 

For the erection and completion of necessary fireproof outbmldings for the Bureau of Engraving 
and Printing, $116,000 

Mr J H Bankhead, of Alabama, made the pomt of order under section 2 of 
Buie XXI 

After debate the Chairman* said 

The Chair would suggest to the gentleman from Alabama that it has been held that an entire new 
building on the naval grounds at Annapolis was a continuation of a work already begim, and the same 
ruling was made with respect to appropriations for a new bnildmg on the grounds at West Pomt This 
appropnationisforanecessaryfireproof outbuilding, a building that has already been begun * * » 
The Chair thinks that, followmg the precedents that have been established m cases at Annapolis and 
West Pomt, he is compelled to overrule the point of order 

3760 The erection of new houses for quarters at the Naval Observa- 
tory was held to be the continuation of a public work —On January 24, 
1901,^ the naval appropriation bdl (H R 13705) was under consideration m Com- 
mittee of the Whole House on the state of the Union, and the Clerk had read the 
following paragraph relatmg to the Naval Observatory 

New buildings Erection of three houses for quarters, and for gas, steam, water, and electnc-light 
connections, and furniture for the same, $18,000 

Mr Joseph G Cannon, of Ulmois, made the pomt of order that the expenditure 
was not authorized by law 

1 Marlin E Olmsted, of Pennsyfvama, Chairman 
First session Fifty-sixth Congress, Eecord, p 5100 
® John Dalzell, of Pennsylvania, Chairman 
* Second session, Fifty-sixth Co^ngress, Eecord, pp 1412-1414 
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The Chairman ‘ havmg reserved his decision until the precedents could be 
exammed, held 

The Chair understands that the Naval Observatory is an institution maintained on land belonging 
to the Goveinment, that it consists oi a group of buildings devoted to the scientific purposes \shich its 
title would indicate, and that the appropriation for its maintenance and improvement is made in the 
naval appropriation bill The particular provision which is challenged is an appropriation for certain 
new buildings specified in the language of the provision It is challenged under the second paragraph 
of Eule 21, which provided as follows 

“No appropriation shall be reported in any general appiopriation or be in order as an amendment 
thereto for any expenditure not previously authonved by law unless in continuation of appropriations 
for such public works and objects as are already in progress ” 

It has not been shown to the Chair that there is any law authorizing the erection of these buildings 
except the general law which authorizes the establishment and continuance of the institution itself, and 
the question at once arises, Does the appropnation como within the exception specified m the rule? In 
other words, is it a contmnation of appropriation for a “public work or object already in progress?” 

What, then, is a “public work or object in progress’” A resort to all the decisions upon that part 
of the rule would simply result in disclosmg a contradiction which could not be reconciled There are 
many decisions upon the one side and the other ot the question which it would be utterly impossible and 
indeed unprofitable to review at this time, because eucb a review would disclose nothing but contradic- 
tion and darkness Accordmgly the Ohair has confined his attention to the precedents which most nearly 
resemble the case under discussion 

The Chair has found two precedents which may be claimed to sustain the point of order made by 
tho gentleman from Illinois The first is a ruling made by Mr Hopkins, of Illinois, in the fust session 
of the Fifty-fourth Congress, to be found on page 1192 of the Becord for that session In that case an 
amendment providing for the establishment of a manual-training school had been offered and a point 
of order was made against it It appeared that the general object of educating the Indians was carried 
on at the place where this training school was intended to be located, but that no education of the class 
or kmd described in the amendment had yet been imdertaken Upon that ground it was pressed upon 
the Chair that the amendment provided for something other than a “ public work or object in progress,” 
and upon that ground, apparently, the point of order was sustained 

The other precedent upon that side of the question is a riilmg made m the first session of the Fifty- 
Sixth Congress (Record, p 3993) by the Chairman, Mr O’ Grady, in which he sustained a point of order 
apinst a provision for laboratories for the Department of Agriculture The point of order was sus- 
tamed without any discussion and without the assignment of any reason by the Chair 

On the other hand, there are many precedents tendmg the other way The Chair will allude to 
some of them The fiist precedent was on January 12, 1889, when it was held by Mi Kilgore, of Texas, 
that a provision for the erection of a building on public grounds atWest Point was in ordei under the 
rule 

Again, on March 30, 1898, an amendment was offered for the erection of a new building at the 
Naval Academy at Annapolis A pomt of order was made by the gentleman from Illinois [Mr Can- 
non] against the amendment, and after debate it was ruled by Mr Sherman, of New York, then occu- 
pying the chair in Committe of thee Whole, that the amendment was in order, following the precedent 
to which the Chair has just alluded 

In 1892, on March 2, Mr Richardson, of Tennessee, being in the chair, a paragraph for the erection 
and completion of a suitable budding or buddings on the TTmted States Reform School farm m the 
District of Columbia was under consideration The pomt of order was made against the piovision and, 
after some discussion as to the point of order, the Chairman— -as a doubtful question — submitted the 
consideration of the point of order to the committee By a vote of 27 ayes to 72 noes it was held by the 
Committee of the Whole that the amendment was in order On May 3, 1900, Mr Dalzell held that an 
appropriation for the erection of outbuddmgs for the Bureau of Engraving and Pnntmg was in order 
in the sundry civil bdl 

The last precedent to which the Chair wdl direct the attention of the committee was a ruling by 
Mr Payne, of New York, in the first session of the present Congress, as appears by the Record, page 

' William H Moody, of Massachusetts, Chairman 
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439fa ™d page 4443 A puagiaph in the naval appiopnation bill was under consideration providing 
for the construction at the Na-val Academy of cadet quartets A point of order was made against the 
paragiaph, and consideiable debate took place tbereon The question was resera ed by Mi Payne 
until the next day, when he lendered a decision evidently caiefully prepared and after consideration 
The Chaii will lead the closing words of that decision 

“It this were a new proposition, the Chair would hesitate to declare it in order But the Chair 
feels bound to follow the piecedents which have been set and acquiesced in by Congress, and there- 
fore overrules the point of Older ” 

It is impossible foi the present occupant ot the chair to distinguish this case from those of the 
Naval Academy or the Military Academy to which refeience has been made, and while a literal read- 
ing of the lule and the constiuction of the lule which the Chair knows is followed by at least one com- 
mittee of the House would lead him to the conclusion that the paragraph was not m order, yet the 
precedents which the Chtir lias laid before the committee constrain the Chair, in obedience to the 
salutaiy pimciple that a well-settled constiuction of a rule is a part of the rule itself, to ovcmle the 
point of order 

3751. The establishment of a new station under the Fish Commission 
was held to he unauthorized by law — On Februaxy 14, 1901,^ the sundry civil 
appropriation bill was under consideration m Committee ot the Whole House on 
the state ot the Union, the portion lelatmg to the work of the Fish Commission 
having been reached 

Mr Marlin E Olmsted, of Pennsylvania, proposed this amendment 

For the establishment of a station at Middletown, Pa , including the purchase of necessary land 

$20,000 

Mr Joseph G Cannon, of Illmois, made the pomt of order that the amend- 
ment proposed an expenditure not authorized by law 

The Chairman ^ sustamed the pomt of order 

3753 The erection of laboratory buildings for the Department of 
Agriculture was held not to be in continuation of a public work already 
m progress — On April 10, 1900,^ the agricultural appropriation bill being under 
consideration m Committee of the Whole House on the state of the Union, this 
paragraph was read 

Buildings for laboratories, Depaitment of Agriculture For all labor, mateiials, heating and power 
apparatus, plumbing, lighting, ventilating, and other necessary expenses m erecting and fitting up 
suitable flieproof laboratory buildings for the use of the United States Department ot Agriculture, on 
leservation No 2, in the city of Washington, D 0 , all plana and specifications to be approved by and 
the work to be done under the supervision of the Secretary of Agriculture, $200,000, to be immediately 
available 

Mr Thaddeus M Mahon, of Pennsylvania, made the pomt of order that this 
was new legislation 

The Chairman ^ sustained the pomt of order 

3753 The purchase of sites and erection of buildings for the 
Weather Bureau not being authorized by prior legislation, an appro- 
priation therefor is not in order on the agricultural appropriation bill — 
On January 26, 1907,® the agricultural appropriation hill was rmder considera- 

' Second session Fifty-sixtb Congress, Record, p 2437 
^ Albeit J Hopkins, of Illinois, Chairman 
® First session Fifty sixth Congress, Record, p 3993 
* James M E O’Giady, of New York, Chairman 
® Second session Pifty-nmth Congieas, Retoid, pp 1768, 1769 
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afcion m Committee of the Whole House on the state of the Union, when the Clerk 
read 

Buildings, Weathei Bureau For the purchase of sites and the election of not more than five build- 
ings for use as Weathei Bureau ohsei vatones, and for all necessary labor, materials, and expenses, plans 
and speciflcations to be prepared and appioved by the Secretary of Agiiculture, and work done under 
the Bupei vision of the Chief of the Weather Bureau, including the purchase of instruments, fuimturc, 
supplies, flagstaffs, and stoim-waming towers to properly equip these stations 

Mr James B Perkms, of New York, made the point of order that there was 
no law authorizmg the appropriation 

In the course of the debate, the Chairman ' asked 

The Chair would like to ask the gentleman from New York if he contends that there is legislation 
on our statute books authorizing the erection of five bmldings” 

Mr James W Wadsworth, of New York, cited the general law estabhshmg 
the Weather Bureau, which contamed no specific provisions authorizing the con- 
struction of buildings 

The Chairman then held 

Tho Chair would hie to call the attention of the chairman of the Committee on Agricultuie to a 
ruling made in the first session of the Fifty-seventh Congress 

The ruling I refer to is on page 349 of the Manual, wheie an appiopiiation for Weather Buieau 
ohservatoues was held not to be a continuation of a public work or object Has there been any legis- 
lation since that first session of the Fifty-seventh Congress'* 

No legislation being cited, the Chairman contmued 

The Chair thinks be should follow the ruling made in the Fifty-seventh Congress — that there is 
no authority in law to appropriate for these observatories The Chair therefore sustains the point of 
order 

3764 On April 28, 1902,- while the agiicultural appropriation bill was under 
consideration in Committee of the Whole House on the state of the Umon, Mr Joseph 
G Cannon, of Illinois, made a point of order against the following paragraph 

For the pui chase of sites and the erection of not loss than six buildings for use as Weather Bureau 
obaeivatories, and ioi all necessary labor, materials, and expenses, plans, and specifications to be pre- 
pared and approved by the Secretary of Agriculture, and work done under the supervision of the Chief 
of the Weather Bureau, including the purchase of instruments, furniture, supplies, flagstaffs, and storm- 
waining towers to properly equip these stations, ?50,000 

In opposition to the point of order it was urged that the law establishing the 
Weather Bureau provided 

It shall he the duty of the Secretary of Agriculture to prepare future estimates for the Weather 
Bureau, which shall be hereafter specially developed and extended m the interests of agriculture 

At the conclusion of the debate the Chairman ’ said 

The Chair has read the statute upon which the gentleman from New York bases the claim that 
the committee has authority to report m this bill appiopriations of this kind It seems to the Chair 
that section 9 of that statute simply directs what shall he the duty of the Bureau in a ceitam contm 
gency The Chair do es not think the statute was intended to ever confer the power upon the Committee 

’ George P Lawrence, of Massachusetts, Chauman 
^ First session FrEty-seventh Congress, Eecord, pp 4784, 4785 
® Llewellyn Powers, of Maine, Chairman 
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on Agncultuie to include in an appropriation bill an appropintion authouzing llic Dcpiitment to 
purchase sites and cicct buildings 

The object ol an appropiiation biU is to make appropiiations for certain specific objci fs vrliere 
laws recognizing the necessity and confeiiing the power to make them already cx.ists It has been 
held that the enlaigement or continuation of a work previously authorized by law is permissible upon 
an appropriation bill and is not subject to a point of order 

But the Chair has not had his attention cilled to any luling by which it has been held that undei 
the exceptional clause of the lule it is legitimate oi proper to authorize the puichase of i new site and 
the erection of a building theieon On the other hand it has been held distinctly tint the erection 
of a laboraloiy building foi the Deputment of Agricultuic was not to be regarded as a continuation of 
a public woik already m progress and that an appropriation for that purpose w is subject to i point of 
order The puichase of an adjoining building for a hospital already established was held to be such 
a continuation of a public woik as came within the exception to the rule But theie is nothing of that 
sort here And it has also been held that an ippropriation undertaking to authorize the purchase of 
land was, undei this language of the rule, subject to a point of order, whore the land proposed to be 
purchased was separate and distinct from other land owned by the Government 

The Chair is therefore inclined to adopt the view of the gentlemen from Illinois [Mr Cannon] 
that this provision is distmctly legislation upon an appropriation bill, that the wisdom or unwisdom 
of establishing these sites and erecting buildings thereon~the decision of the question of their necessity 
or the contrary— IS a matter to be determined on a proper bill, considered propeily under the rules, 
and coming from a proper committee Therefore the Chair holds that this provision upon this, a general 
appropriation bill, is subject to the point of order made by the gentleman from Illinois [Mr Cannon], 
and the point ol older made by the gentleman from Illinois is sustained 

3756 The construction of barracks at a navy-yard was held not to be 
the continuation of a public work or object —On May 17, 1902,^ while the 
naval appropriation bill was under consideration in Committee of the Whole House 
on the state of the Union, the paragraph was read making appropriation for various 
improvements and repairs at the navy-yard, New York 

Thereupon Mr John J Fitzgerald, of New York, oflPered the following 
amendment 

On page 28, line 15, after the word ‘dollars, ’ insert “barracks foi enlisted men to cost $600,000, 

$200,000 ” 

Mr George E Eoss, of Illinois, made a point of order 
After debate the Chairman * held 

The rule invoked m this instance by the chairman of the committee is one which has not at all 
times and by all chairmen been similarly interpreted In the opinion of the present occupant of the 
chaii a rathei large hole was driven through the rule in older to permit the construction of battle ships 
without special authorization, but it seems to the Chau that the entering upon the construction of 
bairacks in the way suggested by this amendment is the enteimg upon a new line of work It is not a 
necessary adjunct to the New York Navy-Yard It w not, in the opinion of the Chur, under a strict 
interpretation of the lule, a proper amendment It is, m the opinion of the Chair, under a fair con- 
struction of the rule, obnoxious to it The statute expiessly provides, in refeience to barracks lor the 
Army, that they can not be constructed except after spectfic estimates therefor shall come to the House, 
and then only bj' a special act pioviding for them Now, while that does not apply to the Navy, it 
seems to the Chair that in interpreting the rule it is fair to consider that provision As the Chair inti- 
mated, the decisions have not been identical, but the notion of tbe Chair is borne out by ample pre- 
cedents that this amendment is not in order, and the Chair therefore sustains the point of order 

‘ First session Fifty seventh Congress, Eecord, pp 5590-5592 
2 James S Sherman, of New Yoik, Chairman 
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3756 An appropriation for a naval prison at a navy-yard was held 
not to be m continuation of a public work, and not in order on the naval 
appropriation bill — On Febiuaiy 13, 1907,^ the naval appropriation bill was 
under consideration in. Committee of the Whole House on the state of the Union, 
when the Clerk read as follows 

Navy-yard, PeDsacola, Ha Machinery for central power plant, $35,000, naval piison, $28,000, 
condmt system, $2,600, improvements to storehouse, building No 25, ‘S5,000, m all, navy-yard, Pen- 
sacola, $70,500 

Mr John J Fitzgerald, of New York, made the pomt of order agamst the 
appropriation foi "naval prison ” 

The Chainnan ^ sustained the point of ordei 

3757 On February 17, 1905,’ the naval appropriation bill was undei con- 
sideration m Comnuttee of the Whole House on the state of the Umon, when this 
paragiapli was read 

Navy-yard, Pensacola, Fla Central power house (to complete), $44,500, tools for yards and 
docks, $2,000, water system, $10,000, flre-protection system, $5,000, closets and lavatories, $3,600, 
garbage crematory, $7,500, machinery for central power house (to cost $120,000), $50,000, naval prison, 
$20,000, railroad track and equipment, $10,000, telephone system, extensions, $2,000, elevator for 
budding No 1, $1,000, in all, navy-yard, Pensacola, $155,500 

Mr John J Fitzgerald, of New York, said 

Mr Chairman, I make the pomt of order against the provision for a naval prison, $20,000, in line 8 
I submit that that is not a part of the equipment of a navy-yard It is an authorization for a naval 
priBon I submit that it comes within the ruling made a few years since holding that it was improper 
to appropriate for a barracks at a navy-yard 

The Chairman * said 

The Chair will state that the decisions on this point are very numerous and point both ways, but 
the tendency of the decisions recently made has been to sustain the point of order The Chair feels 
constrained to do the same The Chair sustains the point of order 

3768 An appropriation for officers^ quarters at a navy-yard is not in 
order on the naval appropriation bill as in continuance of a public work — 
On February 13, 1907,® the naval appropriation bill was under consideration in 
Gominittee of the Whole House on the State of the Union, when the Clerk icad 

Naval station. New Orleans, La Improvement of water front, $26,000, levee improvement and 
gradmg, $25,000, central electric light and power plant, extension, $50,000, railroad system, $5,000, 
drainage system, $10,000, central heating plant, $18,000, paving, $10,000, quarters for commandant, 
$12,000, fitting up yard buildings 8 and 10, $4,300, dispensary building, $9,000, m all, navy-yard. New 
Orleans, $168,300 

Mr James E Manu, of Illinois, made the pomt of order agamst the words, 
"quarters for commaudant, $12,000 ” 

After debate, the Chairman* sustained the pomt of order 

' Second session Fifty-ninth Congress, Record, p 2915 
■'James S Sherman, of New York, Chairman 
' Third session Fiity-eighth Congress, Record, p 2797 
^ John Dalzell, of Pennsylvania, Chanman 
" Second session Pifty-nrath Congress, Record, pp 291C, 2917 
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3759. An appropriation for a hospital for lepers at a naval station 
was held not in order on the naval appropriation bill as in continuation 
of a public work — On Febiuary 13, 1907,^ the naval ap 2 Dropiiation bill was 
under consideration m Committee of the Whole House on the state of the Union, 
when the Cleik read 

Buildings for lepers, island of Guam Naval station, island of Guam Buildings for lepers and 
other special patients, island of Guam, $4,000, maintenance and care of lepers and other special patients, 
$16,000, in all, $20,000 

hilr John J Fitzgerald, of New York, made a point of order against the appro- 
priation for the building 

The Chairman. ® sustained the point of order 

3760 The erection of new buildings for a naval hospital, with an 
authorization to acquire a new site, was held to involve legislation — 
On February 18, 1903,® the naval appropriation bill was undei consideration in 
Committee of the Whole House on the state of the Union, when the Clerk read 

Naval hospital, Washington, D 0 The erection and completion of new buildings for the accom- 
modation of the United States naval hospital, Washington, D 0 , on the grounds belonging to the United 
States Naval Museum of Hygiene, $125,000 Provided, That the Secretary of the Navy be, and is herebj , 
authorized, m his discretion, to sell and convey the plot of land and buildings thereon, Inown as the 
United States naval hospital, Washington, D 0 , situated at Ninth street and Pennsylvania avenue SE , 
in the city of Washington, D 0 , to the highest bidder at public sale, and, after deducting the expenses 
incident to said sale, he shall pay into the Treasury of the United States, to the credit of the naval 
hospital fund, the net amount received from said sale Provided further, That the Secretary of the Navy 
shall have the right to reject any and all bids 

Mr James A Hemenway, of Indiana, made a point of order against the paragraph 

After debate the Chairman said 

The decisions are undoubtedly contradictory upon appropriations for buildings upon Government 
land The decisions which allowed buildmgs to be ordered at West Point and at Annapolis by an 
appropriation bill, it seems to the Chair, have gone to the verge of the law in that direction, and the 
gentleman who gave the elaborate decision allowing the erection of quarters at Annapolis indicated 
that he would rule m conformity with what he considered the more numerous precedents rather than 
as logic required It seems to the Chair that the rule should not be further strained, and that unless 
this paragraph comes clearly within these decisions the point of order should be sustained 

In those cases the buildings were to carry out the direct purpose for which the land and buildings 
there were already bemg used This proposition goes a step further, and, instead of being for the direct 
purpose for which the land is now used, diverts it to another purpose, for there is now no hospital there 
It seems to the Chair like the case recently decided, where an appropriation for barracks at a navy-yard 
was ruled out of order, and like the cose last year on this navy appropriation bill, where an appropriation 
for a laboratory building at Annapolis was held subject to a pomt of order The Chair thinks those 
precedents cover this case, and that logic is upon the same side, and therefore sustains the point of order 

3761 It is not in order on the naval appropriation bill to appropriate 
for a new foundry not previously authorized hy law at a navy-yard 

It IS not in order on a general appropriation bill to establish a limit 
of cost on a public building 

■ Second session Eifty-nmth Congress, Eecord, p 2919 
= James S Sherman, of New York, Chairman 
® Second session Fifty-seventh Congress, Record, p 2363 
^ Frederick H Gillett, of Ma.ssachu3etts, Chairman 
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The mere appropriation of a sum ‘‘ to complete ” a work does not 
fix a limit of cost to exclude future appropriations for a public building 
on a general appropriation bill. 

On Februaiy 13, 1907, ‘ the naval appropriation bill was under consideration 
in Committee of the Whole House on the state of the Umon, when the Cleik read 
as follows 

Na-vy-yard, Waalimgton, D C Pavmg, to extend, $10,000, grading, to extend, $10,000, quay 
wall, $25,000, railioad bridge and tiacts, $40,000, m all, navy-yard, Washington, $85,000 

Mr James H Southard, of Ohio, offered this amendment theieto 

For brass and iron foundry, to cost $300,000, $100,000 

Mr Thomas S Butlei, of Pennsylvama, made the point of order against the 
amendment that it was not authorized hy law 
After debate the Chairman * held 

The merits of any proposition or the desuability of any proposed work should not be considered 
by the Chair in determining whether the proposed work can be appropriated for m a general appro- 
priation bill What the Chair is to determine is procedure, not merit, and the Chair, accepting as 
correct the statement of the gentleman from Pennsylvania [Mr Butler], and differentiating between 
the present situation and the additional buildings at the Naval Academy and an additional wai ship, 
which have been specifically ruled upon, the former rulings having been followed by the piesent occu- 
pant of the chair on a former octasion, and at that time the present occupant of the chan stating that 
he was controlled by a specific ruling theretofore made, difieientiatmg between that situation and 
this, and calling to the attention of the House particulaily a decision made by a chairman, the occupant 
not now being remembered by the piesent occupant of the chair, but wheie the present occupant 
on the floor made a point of order against a piovision for the creation of a manual tiaming building 
for an Indian school, the point of order being sustained 

Properly interpreting the rules and the general line of decisions made thereunder, and drawing 
a distinction between the general line of decisions and those special decisions m reference to battle 
ships and m reference to the two academies, the Chair is constrained to hold that the amendment, as 
now presented, is not within the rule and decisions, and therefore the Chair sustains the point of ordoi 
Thereupon Mr {Southard ofiered an amendment m this form 
For an addition to brass and iron foundry (to cost $300,000), $100,000 
Mr Butler again made a point of order 
On February 14,® Mr Southard in argument said 

I find no affirmative act, what we usually term an “organic act,” establishing a naval gun factoiy 
at the Washington Navy-Yard This term “naval gun factory” is an evolution Away back m the 
fifties or sixties we made appropuations for a gun foundry at the Washington Navy-Yard So I take 
It that at that early date we had in existence in the navy-yard what is known as a “gun foiindiy ” 
Afterwards appropriations were made for what was termed a “gun plant,” and the words “gun factory ” 
were used first in legislation, so tar as I have been able to discover, in the act of 1889 , and on June 30 
1890, an appropriation was made m terms for the “Naval Gun Factory” at the Washington Navy- 
Yard By the naval act approved March 3, 1883, the President is authorized to select an ordnance 
board, and by the act of March 3, 1889, an appropriation was made to complete the gun plant and other 
buildings at the Naval Gun Factory That appropriation is m the following words 

“To complete the construction and equipment of ordnance shops, offices, and gun plant at Wash- 
ington Navy-Yard, to be made immediately available, $625,000 ” 

‘ Second session Fifty-ninth Congress, Becord, pp 2911-2913 
“James S Sherman, of New Yoik, Ghamnan 
® Becord, pp 2901, 2992 
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I Will eay, Mr Chairman, that this building, which is now known as the ‘foundry” -svas built in 
1867, and was then a part of the Steam Engmeeimg Bureau By E\ecuti\e order No 354, made 
August 14, 1886, the building was turned over to the Oidnance Department, establishing what is now 
called the ‘‘Naval Gun Factory ” Changes and alterations have been made since that date and num- 
erous appropriations foi buildings at the gun factory have been made These buildings have been 
erected and appropiiations for equipment have boon made untd now we have a plint there which 
has involved an exjienditure of millions of dollars 

Now, the question is, and, as I understand it, the only question is. Is this a public work or object 
which IS now in progiess ' 

The Chairman, however, leferimg to the words “to cost $300,000” m the 
amendment, ruled 

The Chair assumes that this is a public woik in progress there can not be anv doubt about And 
the appropriation to give to it the addition the genllemaa from Ohio refers to in the opinion of the 
Chair IS not a limitation upon the cost The act says “complete ” It has over and igam been hold 
piior to and during this Congress that to limit the cost is a legislative piovision and can not be incor- 
porated in an appropriation biU, and this amendment is clearly an attempt, by this appropiiation, 
to limit the cost, and therefore it is obnoxious to the lules, and the Chair sustains the pomt of order 

Thereupon Mr Southard offered the amendment in this form 

For addition to brass and iron foundry, $100,000 

Mr James R Mann, of Illinois, made the point of order that it was not in ordei 
to appropriate for such addition, smee the acts appropriating for the plant at the 
Washington Navy-Yard had used the words “to complete the construction ” He 
maintained that this fixed a limit of cost 

The Chairman ruled 

The Chair thinks that the words “to complete” do not definitely fix a limit of cost in the mind 
of the lawmaking powei It does not say that the lawmaking power, m making that statement, intends 
to definitely limit the total cost of that woik to that amount foi all time Where a statement is made, 
as was made m the amendment as oiiginally offered by the gentleman from Ohio, for an addition to 
cost 1300,000, there being now $100,000 appiopiiated, that indicates definitely the intention of the 
lawmaking power to limit the cost to the $300,000 But to appropriate a gnen sum with the words 
“to complete,” does not, it seems to the Chau, constitute a declaration on the part of the lawmaking 
power that all futme appropriations shall be limited to that amount for that object With that undei- 
standing, that there has heretofoie been no definite declaration of Congress limiting the cost of this 
geneial work, the Chair overrules the pomt of order 

8762. The selection of a site for a naval magazine was held not to 
he the continuation of a public work or object —On May 17, 1902,^ while 
the naval appropriation bill was under consideration in Committee of the Whole 
House on the state of the Union, Mr Joseph G Cannon, of Illinois, made the point 
of order on the following paragraph 

New England naval magazine The Secretary of the Navy is hereby directed to appoint a board of 
naval olficeis whose duty it shall be to recommend a suitable site or sites foi one naval magazine on the 
New England coast, between Boston and Portsmouth, smtable for the use of the Boston and Portsmouth 
navy-yards, and, if upon private land, to estimate its value and ascertain as neaily as practicable the cost 
for which it can bepui chased oi acquired, and also to estimate the cost of necessai y buildings, grading and 
fillin g m, building loads and walks, improvement of water front, necessary wharves and cranes, railroad 
tracks and rolhng stock, fixe and water service, and for general equipment of said naval magazine 

The Chair ^ sustained the pomt of order 

' First session Fifty-seventh Congress, Record, p 5600 
^ James S Sherman, of New York, Ci^irman 
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3763 The creation of a commission to select a site for a public build- 
ing IS not such a beginning of a public work as to justify an appropria- 
tion foi a site — On Januaiy 29, 1904,^ the mgent deficiency appropriation bill 
was undei consideration m Committee of the Whole House on the state of the Umon, 
when Mr Wilham Suker, of New York, proposed the following as an amendment 
That the sum of $2,000,000, or so much, theieof as may be necessary, be, and the same heieby is, 
appropriated, out of any money m the TieiBury not otherwise appropriated, to purchase (he site in the 
city of New York heretofore recommended by the commission foi the new post-office 

Mr James A Hemenway, of Indiana, made the point of order that the appro- 
priation proposed was not authorized by law, and also that if in order it should be 
prowded for in the sundry eml appropriation bill 

In the debate Mr Sulzer cited the following law as justifying the appropriation 
That a commission, hereby created, consislmg of the Secretary of the Treasury, tho Postmaster- 
General, and the Attorney-General of the United States, be, and is hereby, aiithoiized and directed to 
acquire, by purchase, condemnation, or otherwise, a suitable site in the city of New York, borough of 
Manhattan, and State of New York, upon which to eiect a firepioof buildmg foi the use and accommoda- 
tion of the United States post-office in said city Piovided, That the site selected shall he bounded on 
each side by a street 'When said commission has acquired a site in said city, as herein provided, the 
commission shall make a report to Congress, stating the location, dimensions, and cost of the same, and 
lecommend to Congress the character and size of a building that should be erected upon said site, and 
state the probable cost of such a budding, including fireproof vaults, heating and -ventilating apparatus, 
and approaches 

The Chairman ^ held 

Accepting tho statement of the gentleman fiom New York as to the condition of the law, the Chair 
IS of the opinion that it is not such as would authorize this appropriation The mere appointment of a 
boaid for the purpose of selecting a site, but with no authority to purchase the site when selected, does 
not constitute such a beginnmg of a public work that the appropriation involved in this proposed amend- 
ment can be considered as in continuation of an appropiiation for a public work, but, in any event, such 
an appropriation would be in order, if at all, upon the sundry civil bill, and not upon this, whicn is an 
urgent deficiency bill to supply deficiencies m the appropnations foi the fiscal year ending June 30, 
1904, and for prior years Tho Chau therefore sustains the point of oidei 

3764. The creation of a hoard to select a site for a naval training 
station was held not to be such a beginning of a work as to authorize 
appropriation for the station itself — On February 17, 1903,® the naval appio- 
pnation bill was under consideration m Committee of the Whole House on the state 
of the Umon, when the Clerk read the folio-wing 

Naval training station, Great Lakes For the purchase of a site for a naval training station and 
toward the erection of the necessary buildings thereon, $250,000 Provided, That said site shall be upon 
the shore of Lake Michigan below latitude 43° 40', at a point to be selected, with the approval of the Sec- 
retary of the Na-vy, by the board of naval officers appointed by the Secretaiy of the Navy foi that purpose 
in pursuance of the authority conferred by the act making appropriations for the naval service for the 
fiscal year ending June 30, 1903, and for other purposes, approved July 1, 1902 

Mr Charles H Grosyenor, of Ohio, raised a point of order against the paragraph 


^ Second session Fifty-cighlh Co^ngress, Eecord, pp 1387, 1388 
2 Marlin E Olmsted, of Pennsylvania, Chairman 
® Second session Fifty-seventh Congress, Eecord. pp 2325-2327 
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Alter debate, the Chairman ‘ held 

It seems veiy clear to the Chair that if it were not foi the legislation of last year this section would 
be subject to a point of ordei The dtusions are quite uniform on tbit subject Take, for instance, 
the decisions with refeience to diy docks, and even the Algieis case, cited by the gentleman from West 
Viigmia [Ml Dayton] The first time in that case the point of order was sustained It was only aftei- 
wards oveiiuled when some appiopriation had already been made foi purchase of land , so that it seems 
clear to the Chair that without the legislation of last yeai this point of order must he sustained 

The question then aiises, Does the legislation ot last year bring ifc within the lulo, and is this a 
continuation of a work now m progress? The legislation of last year provided that a board should select 
a site, estimate its value, and repoit to Congress It does not follow fiom this that Congress would 
appiopnate foi that site or would approve the action of the board, and this section in question provides 
not foi the piu chase of a selected or specihe site, but for a site still to be selected A work would not be 
considered begun, in tlie ordinuy use of language, simply by an appropriation foi a boaid which was to 
select a site and make a lepoit which might or might not be acted upon favorably by Congress, so that, 
it would seem to the Chau , if theie were no authority pertinent, that the legislation of last year would not 
be sufficient ground for this appropriation 

But there is extensive authoiity in the same line The decision cited by the gentleman from Ohio 
[Ml Grosvenor] as to the Nicaraguan Canal is very closely in point, and sustains the point of order 
Theie was a decision last yeai m leference to an appropiiation for a survey of a dam and site The 
appropriation foi the survey was held not to be the commencement of a work The Chair also has beiore 
him a decision by Mr Speaker Carlisle, which holds that the purchase of land foi a building is not such 
a commencement of the work as to authorize an appropiiation for that building He says 

“The Chair has before him the act approved March 3, 1875, winch authorized the purchase of a 
site for this building, but it confers on the Secretary of the Treasury no authority whatever to contract 
for the erection of a public building, and the Chair is therefore bound to rule the amendment out of 
order ” 

That is certainly a much strongei case than the one in question The Chair therefore sustains the 
point of order 

3765 On Febiuary 28, 1904,- the naval appropriation bill was under consid- 
eration in Committee of the Whole House on the state of the Umon, when the Clerk 
read 

Naval training station, Gieat Lakes The purchase of land and the establishment of a naval training 
station on the shore of Lake Michigan, south of latitude 43^' 10', $250,000 

Mr Henry A Cooper, of Wisconsin, made the point of order that there was no 
law authorizing tins expenditure 

It appeared that a commission authonzed by law had examined and reported 
on -various proposed sites for this station 

On February 24^ the Chairman^ sustained the point of order 

3766 The purchase of adjoining land for a work already established 
was held to he in continuation of a public work — On February 22, 1907,® the 
sundry civil appropriation bill was under consideration in Committee of the Whole 
House on the state of the Umon, when the Clerk read as follows 

To enable the Secretary of the Interior to purchase additional land m the District of Columbia for 
the use of the Government Hospital for the Insane, and for expenses incident to Biicli purchase, $25,000, 
or BO much thereof as may be necessary, $25,000 


' Frederick H GiUett, of Massachusetts, Chairman 
’ Second session Fifty-eighth Congress, Becord, p 2281 
®Eecord, p 2329 

* William P Hepburn, of Iowa, Chairman 
^ Second session Fifty-ninth Congress, Record, p 3703 
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Ml James Hay, of Viigmia, made the point of order that there was no legisla- 
tion authorizing the appropriation, saying 

On page 430 of the hearings the anpermtendent of the Hospital for the Insane, in respect to the 
location of the land, says 

“ The land la j ust across the road from our property, at the southeast extremity ' ’ 

Well, land across the road is not land adjoining land upon -which the hospital is built, and therefore, 
aa It IS not adjoining this land, it is subject, m my judgment, to the point of order 

Mr James A Ta-wney, of Minnesota, explained that the land was needed for 
extending the farm of the institution, and also that the road was a public highway 

The Chairman ' held 

Assuming that the gentleman from Minnesota [Mr Tawney] correctly states the facts m relation to 
the location of the land~and his statement is corroborated by what has been read from the hearings— 
and that he also correctly states the facts in relation to the highway being an easement upon the land and 
the abutters upon either side o-wn to the center thereof, subject to the easement of the way, the Chair 
holds that the provision is not obnoxious to the rule, and therefore overrules the point of order 

3767 On February 19, 1901,® the sundry civil appropriation bill was under 
consideration m Committee of the Whole House on the state of the Union, and the 
Clerk read this paragraph, relating to the Hospital for the Insane 

For the purchase, at the discretion of the Secretary of the Interior, of not less than 146 acres of land 
immediately adjoining the present building site of the hospital on the south and extending from Nichols 
avenue to the Anacostia Eiver, to be acquiredhy condemnation or otherwise, asum not to exceed $146,000, 
to he immediately available 

Mr Marhn E Olmsted, of Pennsylvama, made the point of order that the 
expenditure was not authorized by law 

During the debate Mr David A De Armond, of Missouri, called attention to 
the law of the preceding session,® which appropriated for the extension of the hospital 
on “lands already owned by the Government, or upon such suitable lands as may 
be donated to the Government within the District of Columbia for that purpose ” 
As the hospital could not he extended on the land proposed to be purchased, he 
argued that the appropriation now proposed could not be m continuation of a public 
work 

The Chairman ^ held 

The law which the gentleman from Missouri calls to the attention of the Chair relates to the location 
of buildings used for hospital purposes, and declares that these buildings shall be erected upon land 
already owned by the Government, or that may be donated to the Government in the District of 
Columbia In the opinion of the Chair, that does not militate against the power of the Committee on 
Appropriations to appropriate a specific sum to acquire additional territory for the asylum Now, there 
IS a large asylum there that is furnishing accommodations for several thousand soldiers, and it is 
apparent to all that the land, as well as the buildmgs, is necessary for this great public purpose, and 
the Chair thinks that the point of order is not well taken It is for the committee to say whether the 
entire 145 acres shall he purchased, or, by amendment, that number of acres shall be enlarged or 
decreased, hut that it is in continuation of this great public object the Chair has no doubt, and there- 
fore overrules the point of order 

' Charles E Littlefield, of Marne, Chairman 
“ Second session Fifty-sixth Congress, Eecord, pp 2666-2069 
^ 31 Statutes at Laige p 619 
* Albert J Hopkins, of Illinois, Chairman 
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3768 On May 1, 1900,’- the sundry civil appiopiiation bill being undei consid- 
eration in Committee of the Whole House on the state of the Union, Mr Sidney E 
Mudd, of Maryland, made a point of order against this paragraph 

For the purchase, in the discretion of the Secretary of the Interior, at a total cost not exceeding 
$210,000, of not less than 140 acres of land adjoining the present building site, $210,000 Provided, That 
if said amount of land can not be purchased for said amount or for a less sum, the amount herem appro- 
priated shall be applied to the construction of buildings for special classes of patients on the present 
grounds of the hospital, suitable for the extension as herem proposed 

After debate, the Chairman * held 

The Chair thmks that, following the precedents in the West Point case and the Annapolis case, he 
IS compelled to overrule the point of order 

3769 On May 5, 1900,® the sundry civil appropriation bill was undei consid- 
eration m Committee of the Whole House on the state of the Umon, when Mr 
Joseph G Camion, of Illinois, offered this amendment 

To enable the Secretary of the Interior to acquire by condemnation, at a total cost not exceeding 
$210,000, which sum is hereby appropriated, not less than 140 acres of land adjoining the present building 
siteof the Government Hospital for the Insane Provided, That if said amount of land can not he acquired 
by condemnation as berem provided the amount herem appropriated eball be applied to the construction 
of buildings for special classes of patients on the present grounds of the hospital, suitable for the extension 
as herem proposed 

To this Mr David A De Armond, of Missouri, offeied this amendment 

For the extension of the accommodations for the insane, and to provide for the increasing number 
of such persons to be cared for by the Government, the Secretary of the Interior shall accept for the Gov 
ernment the absolute free gift of a suitable tract of land, containing not less than 500 acres, if the same 
be offered, and if no suitable tract be offered as a donation, the said Secretary shall buy for the Govern- 
ment a suitable tract of not less than 500 acres, at a price not to exceed $100 per acre, and the sum of 
$50,000 is hereby appropriated for the use aforesaid Provided, That said sum shall be added to the 
appropriation hereinafter made for bmldmgs for the insane asylum, if not used in buying land as herein 
authorized 

Mr Cannon haying made a point of order against the amendment to the amend- 
ment, the Chairman ^ held 

The Chair understands the gentleman from Missouri to concede that his substitute is new legisla- 
tion, but to argue that it is admissible because the amendment for which it is offered as a eubstitute is 
subject to a point of order If the origmal paragraph struck out this morning was not subject to a point 
of order, this amendment offered by the gentleman from Illinois is not subject to a point of order The 
Chair held yesterday, following precedents as he understands them, that the original paragraph was not 
subject to the point of order, and is therefore now compelled to hold that the amendment offered by the 
gentleman from Illinois is not subject to the point of order That being so, the substitute offered by 
the gentleman from Missouri is subject to the point of order, and the Chair therefore sustams the point 
of order 

3770 On February 16, 1901,* the <=undiy civil appropiiatioii bill was under 
consideration in Committee of the Whole House on. the state of the Union, when, m 
the portions relating to the Fish Commission, the Clerk read the follow mg paragraph 

‘ First session Fifty-sixth Congress, Eecord, pp 5178, 6179 
John Dalzell, of Pennsylvania, Chairman 
® First session Fifty-sixth Congress, Eecord, pp 5186-5188 
* Second session Fifty-sixth Congress, Eecord, pp 2541, 2543 
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For tie purchase of additional land and water rights and eonstraction of additional ponds at the 
San Marcos, Tex , station^ $6,000 

Ml Marlm E Olmsted, of PennsylTama, haying made a point of order against 
the paragraph, the Chairman* held 

I will state to the gentleman from Iowa that the Chair la entirely clear that, if there la a law author- 
umg this station, thia is only a continuation of what has already been authorized It is not obnoxious 
to the point of order 

3771 On January 15, 1907,^ the foitifications appropnation bill was under 
consideration in Committee of the Whole House on the state of the Union, when 
Mr George E Waldo, of New York, pioposed this amendment 

Amend by including, on page 2, between hnes 23 and 24, the following woids 

‘ ‘ For the purchase of land adjoining Fort Hamilton, Brooklyn, N Y , and necessary for the enlarge- 
ment of said fort and the maintenance and preservation of the fortifications at said fort, the sum of 
$260,000 ” 

Mr Walter I Smith, of Iowa, made a point of order against the amendment 

hfter debate, the Chairman ^ ruled 

'While the Chair thinlcs there may he some question m reference to the form of amendment making 
a declaration that this purchase of land is necessary, and that possibly that might be construed to be a 
change of existing law, yet the Chair assumes that that is more a matter of argument than it is a declara- 
tion of law The rulings have been that where the Government owns land, oi a site, the purchase of 
adjoining land le not subject to a point of order and is a continuance of a woik in piogress The Chau, 
therefore, overrules the pomt of order 

8772 On April 28, 1902,* wliile the agricultural appropriation bill was under 
consideration, m Committee of the Whole House on the state of the Union, Mr Joseph 
G Cannon, of Illinois, made a point of order against the following paragraph* 

Proaided/urtfter, Not to exceed $10,000 of the amount hereby appropriated may he used for the 
purchase of additional land for Bureau of Experimental Stations 

After debate, the Chairman® said 

The Chair will say that this is not a new question It has been ruled upon befoie There are 
precedents where it has been held that the purchase and establishment of a distinct station where the 
Government has not one now is clearly subject to a point of order, but where it is necessary to purchase 
additional land that you may utilize and properly use a etation that the Government has for any purpose 
it has been held that an appropriation of money to do that is not subject to a point of order 

The Chair has two cases before him The purchase of adjoining land for a hospital alieady estab- 
lished was held to be a contmaation of a public work and not subject to a point of order, while an amend- 
ment for acquning a new site was ruled out 

The enlargement of the land and water rights of a fish-culture station was held to be a continuation 
of a public work and au appropriation for the same not subject to a point of order The Chair thinks 
that that distinction has been maintained in the long line of precedents, and even the persuasive reason 
mg of the gentleman from California will not induce the Chair to go contrary to them and try to establish 
a new order of precedents 

' Albert J Hopkins, of Illinois, Chairman 

* Second session Fifty-ninth Congress, Record, pp 1176-1178 

^ James R Mann, of Illinois, Chairman 

* Fust session Fifty-seventh Congress, Record, p 4787 
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3773 On May 17, 1902,^ -vphile the naval appropiiation bill was undei consid- 
eration m Committee of the Whole House on the state of the Union, the Cleik lead 
the following 

Navy-yard, Wasliington, D C Gunners’ Btorehouee, $88,000, coppersmith bhop, 532,000, bron?- 
mg and plating house, $20,000, pui chase of land, $100,000, in all, navy-yard, Washington, $240,000 

Mr Joseph G Cannon, of Illinois, made a point of order against the words 
"purchase of land, $100,000 ” 

After debate, the Chairman* ruled 

The chairman ot the Committee on Naval Affairs asserts that the land m question does not adjoin 
the navy-yard, in addition to which the estimate submitted for this appropriation clearly states that its 
object IS the enlargement and extension of the present yard, or, in othei words, a continuance of the 
work in progress 

It seems to the Chair perfectly clear from that estimate, and also in line with the ruling for which 
the gentleman from Illinois [Mr Cannon] himself contended, which luling was made in the instance 
cited by the gentleman from Pennsylvania [Mr Olmsted], that this provision la proper, and the Chair 
therefore ovenules the point of ordei made by the gentleman from Illinois 

3774 The purchase of additional ground and the erection of an addi- 
tion to an existing hmlding was held to he in continuation of a public 
work — On February 14, 1907,* the navil appropriation bill was under considera- 
tion in Committee of the Whole House on. the state of the Umon, when Mr Marlm 
E Olmsted, of Pennsylvama, called attention to this paragraph, which had been 
ruled out on a point of order on the preceding day 

For the purchase of ground adjoining the quartermasters’ depot, Philadelphia, Pa , and erection 
thereon of an addition to said depot, not to exceed $200,000, $200,000 

Mr Olmsted said 

I desire to state, Mr Chairman, that the depot is now one building and covers a lot 80 by 100 
feet, that the ground proposed to he purchased is just adjoining it, and that the object is to extend the 
present building out on to that lot It is situated on South Broad street, Philadelphia The building is 
overcrowded, and the Government is now paying $4,000 rent for another one This addition to that 
building IS needed to provide the necessary apace for that important depot 

The Chairman * said 

The Chair desires to state to the gentleman from Pennsylvama [Mr Olmsted] that of course the 
rulmgs have always been that additional propexty could be purchased and not additional buildings 
erected, and the Chair supposed that this was an additional building On the gentleman’s statement 
that it is simply an addition to an existing building the Chair thinks the proposition would be in order 

Thereupon Mr Olmsted offered this amendment to take the place of the 
paragraph which had gone out 

For the purchase of ground adjoining the quartermasteis’ building, now owned and used by the 
Government at Philadelphia, Pa , and extending thereon the said depot building, at a cost of ground 
and building not to exceed $200,000, $200,000 

No question was insisted on as to this amendment, which was agreed to 

’ First session Fifty-seventh Congress, Recoid, pp 5593-5595 
^ James S Sherman, of New York, Chairman 
^ Second session Fifty-ninth Congress, Record, p 2965 
5997 — VOL 4 — 07 34 
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3775 On February 21, 1907,^ the sundry civil appropriation bill was under 
consideration in Committee of the Whole House on the state of the Union, when 
Mr James A Tawney, of Minnesota, offered this amendment 

On page 31, after line 25, insert 

"To enable the Secretary ot the Tieasury to acquire, by condemnation or otherwise, additional 
land adjoining the present site occupied hy the Bureau of Engravmg and Printing, and for the erection, 
completion, including heating and ventilating, of an addition to, or extension of, the huUdings of the 
Bureau of Engravmg and Printing, which shall conform aichitecturally in character and quality to the 
material used m the existing buddings of the said Bureau, $150,000 ” 

Mr William Sulzer, of New York, made a pomt of order that there was no 
authorization of law 

The Chairman ® held 

The Chair finds that the proposed amendment is for the purchase of land adjommg the site occu- 
pied by the present building, and for the extension of the present building The Chair overrules the 
point of order ^ 

8776 A proposition to purchase a separate and detached lot of land 
for an army target range was held not to he in continuation of a public 
work — On June 11, 1906,* the sundry civil appropriation bill was under consid- 
eration in Committee of the Whole House on the state of the Umon, when Mr 
Francis W Cushman, of Washington, proposed an amendment 

Land for target range For the purchase of a tract of land, of 3,000 acres or less, at American Lake, 
near Tacoma, State of Washington, for a target range, $30,000 

Mr Edgar D Crumpaoker, of Indiana, made the pomt of ordei that the amend- 
ment involved legislation 

After debate, the Chairman ® luled 

The gentleman from Indiana [Mr Crumpacker] has raised a pomt of order The Chair thinks it is 
clearly obnoxious to the rule and subject to the pomt of order The Chair thinks you might purchase 
land next to an army post and that it would probably be a continuation of a public work, but it is evi- 
dently not m order to purchase a separate piece of land, as this amendment proposes It is no more in 
order, m the opinion of the Chair, than it would be to provide on an appropriation bill for the erection 
of a hospital building or the construction of an army post without a previous authorization of law there- 
for The Chair therefore sustains the pomt of order 

3777 An appropriation for rent and repairs of buildings used in tbe 
public service was beld to be m continuation of a public work — On Jan- 
uary 27, 1905,® the agrioultural appropriation bill was under consideration in Com- 
mittee of the Whole House on the state of the Umon, and a paragraph was read as 
follows 

Purchase and distribution of valuable seeds For the purchase, propagation, testing, and distri- 
bution of valuable seeds, bulbs, trees, shrubs, vines, cuttings, and plants, for rent and repann, the 
employment of local and special agents, clerks, assistants, and other labor required in the city of Wash- 
ington and elsewhere, etc 

1 Second session Fifty-ninth Congress, Eecord, p 3566 
- George P Lawrence, of Massachusetts, Chairman 

® Of course if it had been shown that a limit of cost had been fixed by law for the existing building 
the ruling would necessarily have been different 

■* First session Fifty-ninth Congress, Eecord, p 8299 
* James E Watson, of Indiana, Chairman 
“ Third session Fifty-eighth Congress, Eecord, pp 1483-1485 
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Mr Charles Q Tirrell, of Massachusetts, made a point of order against the 
words “rent and lepaus ” 

After debate, the Chairman ^ held 

The Chair is of the opinion that the words “for rent and repairs’ ’ should be limited m their appli- 
cation to the work necessary to distribute seeds, and that it is simply an appropriation for the continuance 
of a public work The Chair therefore overrules the point of order 

3778 Appropriations for repairs to public buildings are admitted 
in general appropriation bills as in continuation of a public work — On 
February 21, 1907,^ the sundry civil appropriation hill was under consideration in 
Committee of the Whole House on the state of the Union when the Cleik read 

For Treasury building at Washington, D C For repairs to Treasury, Butler, and Winder build- 
mgs, including personal services of skilled mechanics, §18,000 

Mr Frank Claik, of Florida, made the pomt of older that the expenditure 
was not authoiized by law 

The Chau man ^ held 

The Chair will state the rulmgs are practically unifoim that repairs to public buildings are author- 
ized by existing law, and services of skilled mechanics are of course simplv incidental thereto The 
Chair overrules the point of order 

3779 A proposition to repair paving originally laid by the Govern- 
ment in a city street adjacent to a public building was held not to he in 
continuation of a public work 

A proposition to pave city streets adjacent to a public building was 
held to be without authority of law. 

On June 6, 1906, the sundry cml appropriation bill was under consideration 
m Committee of the Whole House on the state of the Umon, when the Clerk read 

Chicago, 111 , post-office and court-house The appropriation made in the urgent deficiency 
appropriation act approved February 27, 1906, for improvements and changes of a general nature la 
heiehy made available also for the interior decoration of the building 

Mr James K Mann, of Illmois, proposed an amendment to insert the words 
“for repair of paving, $15,000 ” 

Mr James A Tawney, of Minnesota, made the pomt of order that there was no 
law authorizing the expenditure 

In the course of the debate the act of cession by which Illinois ceded the land 
for the building to the Federal Government was read, but it did not show a cession 
of any part of the streets surrounding the lot, but did show a cession of streets 
runmng through the lot 

On June 16,® by unanimous consent, Mr Mann was permitted to modify his 
amendment, so it would read as follows 

For repair of paving laid by and for the United States adjacent to the said building, §15,000 

‘ Frank D Currier, of New Hampshire, Chairman 
2 Second session Fifty-nmth Congress, Record, pp 3565, 3566 
^ George P Lawrence, of Massachusetts, Chairman 
’'Fust session Fifty-ninth Congress, Record, p 7592 
'Record, pp 8645-8648 
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Aftei debate on the point of order, the Chairman '■ ruled 

This amendment is different in charactei and rests upon a difierent basis fiom the amendment 
proposed by the gentleman fiom Georgia pdr Bartlett] and other amendments of liho character, bpcauso 
the amendment proposed by the gentleman from Georgia and others of like charactei that aie pending 
are original propositions for paving around a public building, whereas the one submitted by the gentle- 
man from Illinois [Mi Mann] is for the repair of a pavement previously laid by the Government The 
Chan IS clearly of the opinion that a pioposition to pave originally is legislat ion and manifestly sub] oct to 
the point of order The only question therefore is as to -whelher a proposition to lepaii a pavement 
already lard by the Government of the Unrted States ts legislatron or whether or not rl ts authorized bj 
any existing law If this proposition be in order, it rests upon one or two facts, if they be facta Fust, that 
the Government ol the United States owns the fee where this paving is sought to be done, or, secondly, 
that it IS a “workinpiogiess" within the meaning of our rule When the proposition was first advanced 
by the gentleman from Illinois [Mr Mann], the Chair was inclined to hold that it was in older because the 
Government of the United States owned the fee, that impression having been given the Chair by the 
reading of the cession made to this land by the State legislature of Illinois, which the gentleman at that 
time produced A careful reading, however, convinces the Chair that it has no reference whatever to 
the street on which the paving was originally made, that is sought to be repaired , and I presumed that that 
contention is not made at this tune by the gentleman from Illmois ^ * The Chan will read 

‘ ' That in case there shall be any street oi alley ruimmg thiough any lot oi tract of land so purchased 
or ac qmred by the said United States for any of the purposes described la the said act therein set foith, all 
that portion of said street ” — 

What sheet? Running through the block on which the building is erected — 

"or alley, then such block or tract of land shall, upon the purchase of the same by the United States or 
the transfer of the same to the United States, by condemnation oi otherwise, for any of the purposes 
aforesaid, be, and the same is hereby, vacated and closed, and the lots or tracts of land abutting upon 
such sheet or alley ” — 

"Such,” referring back to the street or alley running through this block on which the building has 
been erected— 

“shaU extend to the central line ” 

And so forth 

Manifestly, in the opinion of the Chair, having reference only to alleys and streets lunnmg through 
this block, then possessed by the Govemment, on a part of which the puWic building was erected, and 
having no reference to the streets or alleys then ongmally paved and now sought to he repaired 

The legal fiction is that the adjoining landowner owns to the middle of the street, owns subject to an 
easement That is a legal fiction resorted to to prevent the fee from being in nubibus, or in the clouds, 
it being necessary m legal contemplation for it to vest somewhere or m somebody, and is only a legal 
fiction. The Chair is clearly of the opinion that the Govemment does not own the fee for the purpose of 
this legislation to the center of the street 

Now, the only other proposition is that this is a “work in progress ” The Chair is of the opinion that 
when the Government of the United States laid the paving in question, now sought to be repaired, that it 
did not do it because of any legal obligation resting upon it to do the paving, hut that it was a mere gift to 
the city of Chicago, which had absolute contiol of the streets and alleys of that city, that it was a mere 
gratmty on the part oi the Government to the city, and that the Government of the United States does not 
now have such an interest in that paving that it might prevent the city of Chicago from doing with it as it 
pleases In other words, if the city of Chicago desired to take up that pavement, which was laid there by 
the United States, the United States Govemment has no such mterest in that paving that it could enjoin 
the city of Chicago from taking it up, castmg it aside, or domg with it as it pleased Essentially, the 
streets and alleys of the city are excluavely within the control of the municipality of the city of Chicago, 
and not in the United States Govemment 

Now, the gentleman has made another point, which was that this proposed amendment which he has 
offered, even if it be subject to a point of order, is sought to be appended as an amendment to a clause 
which IS itself subject to a point of order, and therefore takes his amendment from under the operation 
of the general rule 


' James E Watson, of Indiana, Chairman 



§ 8780 APPROPRIATIONS IN CONTINUATION ON A PUBLIC WORK 519 

The Chair desiios to call the attention of the gentleman from Illinois to the fact that it has been 
frequently held that, while a paragraph changing existing law may be allowed by general consent to 
remain and, thus remaining, may be amended by any germane amendment, yet that this does not 
permit an amendment which adds general legislation So that if his amendment be legislation, it is still 
subject to the point of older Foi these reasons the Chair is inclined to the opinion that this is not 
authorized by law, and is therefore subject to the point of order, and the Chair sustains the point of older 

Ml Charles L Bartlett, of Georgia, then called attention to an amendment 
which he had proposed on a previous day, for paving aiound the Government 
building at Macon, Ga 

The Chairman held 

The Chair is of the opinion that the amendment proposed by the gentleman from Georgia is not 
authoiized by existing law, and therefore sustains the point of order 

3780 On June 16, 188V the deficiency appropiiation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when Mr James 
0 Broadhead, of Missouri, pioposed an amendment providing for paving streets 
adjoimng certain public bmldmgs in St Louis, Mo , Des Moines, Iowa, and other 
cities 

Mr Samuel J Randall, of Pennsylvania, made the pomt of older that there was 
no law authorizing this expenditure 

Mr Broadhead argued that the paving of the adjoimng streets was the continu- 
ation of a public work, that the executive officers of the Government recommended 
it, and Mr James N Bumes, of Missouri, further argued that, as the Umted States 
Government m purchasing the property had not limited its obligations, it must 
discharge the obligations that would rest on a private owner, of which in Missouri 
the paving of the adjacent streets was one 

Mr Randall stated that the buildings leferred to in the amendment were com- 
pleted structures, and that this appropriation was not m continuance of the work 

At the conclusion of debate the Chairman ^ held 

The gentleman from Pennsylvama [Mi Randall] makes the point of oidei that the expenditure 
contemplated by this amendment is not authonzed. by law In answer to that the gentleman from 
Missouri who proposes the amendment cites the recommendation of the executive officer having this 
work in chaige The recommendation of an executive officer is not legal authority to do anything It 
IS usually coupled with a request to Congress asking for a law to authorize the work recommended The 
mgeniotiB argument made by the gentleman from Massoun on the right that the tax laws of the State of 
Missouri imposed this burden on this pioperty and therefore authoiized the expenditure is not good, 
because that would make the Treasury of the United States liable to every burden that a legi&latiue might 
see fit to impose upon public property AU these arguments might be good reasons offered to Congress 
for the enactment of a law to authorize the expenditure But until that is done such an appiopriation 
can not he made It seems that the executive officer who had this work in charge did not feel himself 
authorized to expend any part of the money appropriated for that public work in this particular piece of 
work which this amendment asks to be provided for, and if he could find m the law no authority for this 
expenditure it is safe to conclude that there was no authority to do it 

The Chair thmks that the point of order is well taken This is a deficiency bill, intended to carry 
appropriations for liabilities already incurred and not to authoiize them The Chair sustains the pomt 
of ordei 


' First session Forty-eighth Congress, Record, pp 619G-5199 
2 Poindexter Dunn, of Arkansas, Chairman 
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3781 On August 4, 1890/ the House was m Committee of the Whole House 
on the state of the Union, considering the general deficiency appropriation bill, when 
Mr Joseph H Outhwaite, of Ohio, offered this amendment 

For completion of woik upon comt-house and post-offlco grounds at Columbus Obio For lepainng 
of pavGinpiita of stieets and alleys adjacent to said grounds for one-half the width thereof (m excess of 
limit for said building), |4,247 30 

Mr David B Henderson, of Iowa, made the point of ordei that this would be an 
expenditure not authorized by law 

The Chairman ^ sustained the point of order 

3782 The making of a survey to ascertain the feasibility, etc , of a 
proposed public work was held not to be such a beginning of the work as 
would authorize an appropriation in an appropriation bill 

A proposition relating to the construction of the Nicaragua Canal 
was held not germane to the sundry civil appropriation bill 

On February 14, 1899/ the sundry civil appropriation bill was under considera- 
tion in Committee of the I^ole House on the state of the Union, when Mr William 
P Hepburn, of Iowa, offered an amendment authorizing the President to purchase 
land necessary to construct the Nicaragua Canal, authorizing the President to 
direct the Secretary of War to construct the canal of a certain specified capacity, 
appropriating one hundred and fifteen millions of dollars for the work, and specifying 
various details relating to the admimstration of the work 

Mr Joseph G Cannon made a point of order agamst this amendment as follows 

First, the amendment is not germane, second, the amendment is obnoxious to Rule XXI in this, 
that It pioposes legislation, third, that it appropriates money not authorized hy existing law, fouilh, it 
appropriates money not in pursuance of a public work or object in progress 

Mr Hepburn thereupon cited the act of March 2, 1895, whereby Congress had 
appropriated for a board of engineer officers to inspect and report on the feasibility, 
permanence, and cost of construction and completion of the canal, and the act of 
1808, whereby provision was made for contmmng the surveys and examinations 

After debate, and on February 15, 1899, the Chaiiman ® ruled 

The committee will observe that the point raised by the gentleman m charge of the bill does not 
affect the merits of the bill relatmg to the construction of the Nicaragua Canal The point laised is one 
purely of a parliamentary character, and sunply relates to the construction of the rule that was invoked 
hy the gentleman who has the appropriation bill in charge The bill, as the committee will remember, 
IS a general appiopnation bill, and when we reached the point on page 74 indicated by the Cleik the 
gentleman from Iowa [Mr Hepburn] arose and presented an amendment, which has been read from the 
Clerk’s desk, and the gentleman from Illinois [Mr Gannon] laaaed the following points against it He 
said 

“Mr Chairman,! desire to make the pomt of order agamst this amendment First, theamendment 
is not germane, second, the amendment is obnoxious to Rule XXI m this, that it pioposes legislation, 
third, that it appropriates money not authorized by existing law, fouith, it appropriates money not m 
pursuance of a public work or object m progress ” 

‘ First session Fifty-first Congress, Record, p 8121 
® Lewis E Payson, of Illmoia, Chairman 
3 Third session Fifty-fifth Congress, Record, p 1872 
< Record, pp 1908, 1909 
* Albert J Hopkins, of Illinois, Chainnan 
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The rule referiod to by the gtntleman reads as follows 

“2 No appi opnation shall be reported m any general appropnatxon bill, or be in ordti as an amend 
meat theieto, for any expenditure not previously authorized by law, unless in continuation of appropiia 
tions for such public works and objects as are already in progress, nor shall any provision changing 
existing law be in Older in any general appropriation bill oi in any amendment thereto ” 

The gentleman from Iowa who ofiered the amendment, in ansner, insisted that the amendment is 
peimissihle because it is in continuation of public works aheady in progress, and in support of that he 
cited to the Chair a law that was adopted by Congress in 1895 providing for surveys and a supplementary 
law of 1898 making additional approprulion In regard to deter minin g whether this law can be con- 
strued as havmg established the public works, namely, the construction of this canal, it is important to 
examine the language itself The committee will note that it says “for the purpose of ascertaining the 
feasibility and cost of the construction and completion of the Nicaraguan Canal, etc , $20,000 are appro- 
priated ’’ The language clearly mdicates that it is for the pm pose of ascertaining facts that will guide 
the action of Congress in the future, without committmg it to any polity whatever 

Now , the amendment of 1898 does not enlarge the scope or purpose for which the ongmal appropria 
tion was made It simply increases the amount, hut hmits it to these purposes, namely, to ascertaining 
a state of facts that can be used foi the public hereafter The wisdom of that will be noted on reflection, 
because of tho wide divergence of opinion as to the mannei m which this Nicaiaguan Canal should be 
constructed, whether by private enterprise or by the Government guaranteeing the bonds that should 
be Mued, or whether the Government should take a copartneiship with pnvate individuals, or, as pro 
posed by the gentleman from Iowa, take the construction upon itself and obtain the control and sov- 
ereignty over the teiritoiy through which the canal is to be constructed 

So that, to the Chau, it is entuely clear that the law cited by the gentleman fiom Iowa is not sus 
ceptible of the construction suggested by him, but is to ascertain the facts, leaving the Government of 
the United Stales entirely clear hereafter to determine whether it wdl embark in such an enterprise or 
not Indeed, the Chau is fortified in this by the amendment sent to the Clerk’s desk by the gentleman 
from Iowa [Mr Hepburn], which provides that the President shall be authorized in the first instance to 
purchase terntory, and, m the second , to direct his Secretary of War to go on and take all the preliminary 
steps necessary for the construction of the canal itself So that, as the Chair construes it, the very 
amendment offered by the gentleman is a refutation of the statement that the preliminary legislation 
appropnating m 1895 ?20,000 and m 1898 $150,000 commits the Government to the construction of this 
canal 

Now, on this part of the rule, the Chan isfoitified by the previous decision on other questions As 
has been stated by several gentlemen, this rule, invoked by the gentleman fiom Illinois, has been the 
rule in this House for more than a geneiation, and there have been repeated rulings on the identical 
point laised that the Chair is now considenng As late as the Forty-fifth Congress, Mr Carlisle, of 
Kentucky, one of the ablest paihamentarians who has ever presided over this body, was called upon to 
pass upon this question ' While the committee weie considering an appropriation bill, Mr Ryan, of 
Kansas, offeied the following amendment to be incorporated into the hill 

“Fifty thousand for a building at Topeka, Kans , of the kind and for the uses provided m the act 
of Congress entitled ‘An act to authorize the purchase of a site for a public building at Topeka, Kans 
approved March 3, 1875, and such building shall not exceed in cost the sum of $200,000 ” 

Mr Atkina, of Tennessee, raised the point of older that under this lule, invoked by the gentleman 
from Illinois, it was not a proper amendment, and Mr Carlisle, after discussion, ruled that it was not 
Mr Ryan in his argument showed that Congiesa had already authorized the purchase of a site, and that 
$10,000 had been appropriated for that purpose, and that the jurisdiction of the site had been given by 
the State of Kansas to the United States Government 

But Mr Carlisle held that the purchase of a site did not authorize the construction of a building 
upon it, although the purpose lor which the site was bought was the construction of a public building, 
and he held that the amendment was not in order Theie was no appeal irom that decision 

In the Fifty-first Congress Mr Wilkinson, of Louisiana, offered an amendment to a general appro- 
priation hill appropriating $76,000 for the construction of a dry dock at Algiers, La Prior to the offenng 
of that proposition a naval board, acting with full authoiity under the law, had indicated the location 


‘ Second session Forty fifth Congress, Record, p 4445 See section 3785 of this chapter 
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for the site for a diy dock at Algiers That amendment was ofieied wh.en the naval appropriation bill 
was undei consideiation 

The gentleman from Maine [Mi Boutelle], the chairman of the Naval Committee at that time, 
made a point of order against the amendment that it was obnoxious to the rule now under consideration 
Mr Butterworth, of Ohio, a very able parliamentaaian, as the oldei Members of the House will lememher, 
was in the chair, and, after listening to a full discussion, held that the locating of the site by that naval 
board did not authonze the appropriation of 575,000 for the construction of the dry dock He sustained 
the point of order The committee acquiesced in his ruling 

There are numerous othei decisions along this line, all of them m haimony with the two decisions 
which the Chair has read to the committee in support of his position that the point made by the gentle- 
man from Iowa that the law cited by him is a commencement of the construction oi the canal is not well 
taken 

Now, as to the point made by the gentleman from Michigan, that this amendment is proper under 
existing law because there is a treaty between the United States and the Republic of Nicaiagua looking 
to the construction of a canal An examination of that treaty will show that it is entirely foieign to the 
proposition contained in the amendment offeied by the gentleman from Iowa The canal that is con- 
templated m that tieaty is a canal that is to be under the supervision and absolute control of the Govern- 
ment of Nicaragua, so that the Umted States would he elunmated from the matter at the pleasme of 
the Republic of Nicaiagua The amendment offered by the gentleman from Iowa pioposes to buy a 
strip of territory wheie the Government of the United States shall become absolutely supieme So that 
the two are inconsistent, and the Chair holds that that does not authorize the amendment offered by 
the gentleman 

There are a few other considerations on this point that the Chair desires to piescnt to the committee 
The bill under consideration, under the rule which has been mvoked, makes appropriations only to 
meet existing law N o appropriation is provided for unless it is to meet some obligation which has accrued 
by virtue of existing law * « » 

Tho amendment offered by the gentleman from Iowa [Mr Hepbnm] goes entirely beyond that, it 
recognizes the fact that theie are no obhgations whatever on this question between the United States 
and the Republics of Nicaragua and Costa Rica, and provides in the first section that the Piesident of 
the United States shall be authorized to purchase from the States of Costa Rica and Nicaragua, foi and 
in behalf of the United States, such portion of territory now belonging to those States as may be desirable 
and necessary for the construction of this canal, and authorizes the necessary expenditure for that to be 
made by the President of the United States 

The gentleman from Illinois [Mr Cannon] claims as one of his objections that this amendment is 
not germane to the bill, and tie Chair is inclined to hold that that objection is well taken, foi this reason, 
that this amendment proposes to enter into negotiations witli two separate, independent States by the 
President of the United States looking to the acqmimg of foreign teiritory Gentlemen arc familiar 
with the Constitution of the United States and the decisions of the Supicmo Court of the United States, 
which hold that we can acquire foreign temtoiy only under the war and treaty making powei One of 
the leading cases, I think, is that of Fleming v Page Another is the recent Mormon case, decided m 
136 United States Reports, by Mr Justice Bradley, wherein he elaborates the point that foreign territory 
can be acquired only under this clause of the Constitution 

Now, suppose, instead of seeking to acquire foieign territory from these two small States, the 
amendment had been to acquire the island of Ii eland from the British Government Does anybody 
contend for a moment that that would be held germane to this appropriation bill, and that we could go 
on and legislate for the purchase of that island fi om Great Bntam if she were willing to selN It seems to 
the Chair that this extreme illustration shows that in the first section of the amendment offered by the 
gentleman fromlowa [Mr Hepburn] itdepartswidely,notonlyfromthe requirements of an appro piiation 
hill Itself, but from the rules that govern and control us 

If we can not purchase Ireland by an amendment to this appropriation bill, the same objection 
holds true that we have no right to purchase foreign teratory from any country whatevoi 

Another test as to whether this legislation is germane and should be consideied is this All gentle- 
men of the committee are familiar with the rule which provides for the dividing of the work of the House 
among the various committees of the House Among those committees we have the Committee on 
Appropriations, whose work is not to consider legislation, but to report appropriations That committee 
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can cieate no law^ It is limited simply to make appiopnations to carrj out laws that aheady exist 
Another committee is the Committee on Inteistate and Foreign Commeice That committee has the 
light to originate hills that may become laws, and this amendment that has been offered bore is offered 
by the chairman of the Committee on Inteistate and Foreign Commerce Coming fiom that committee 
as a separate bill, its heanng before the House would be entirely proper 

But suppose that bill had been introduced and sent to the Speaker’s desk and the question had 
ansen as to which committee it should go to, what committee should have junsdiction of it Suppose 
the chaiiman of the Committee on Appropnations bad insisted that it should go to the Committee on 
Appiopnations and the chairman of the Committee on Inteistate and Foieign Commeice had insisted 
that It should go to his committee and that his committee should take junsdiction The Chau appre- 
hends there would have been no doubt in the Speaker’s mmd in determining that the committee presided 
ovei by the gentleman from Iowa [Mr Hepburn], the Committee on Interstate and Foreign Commerce, 
should have jurisdiction ot this subject lathei than the committee presided over hj the gentleman from 
Illinois [Mr Cannon], the Committee on Appropiiations 

For the reasons uidicated the Chair is inclined to sustain the point of order made by the gentleman 
and to hold that the amendment proposed is not in ordei 

Mr Hepburn having appealed, the decision of the Chairman was sustained on 
a vote by tellers, ayes 127, noes 109 

3788 On February 20, 1902,^ the Indian aiipiopriation bill was undei con- 
sideration in Committee of the Wbiolo House on the state of the Union, when the 
following paragiaph was read 

To enable the Secretary of the Interior to begin the preliminary work in the construction of a 
reservoir on the Gila River, in the Territory of Arizona, at a favorable point near the San Carlos Indian 
Agency, for stoiing the flood wateis of said river, said water to be used foi the benefit ot the Indians on 
the Gila River and such others as may be allotted land there, the excess of waters to be used for reclaim- 
ing vacant public lands and supplying piesent appiopiiated watci rights The Secretary of the Interior 
IS also authorized to acquire and prepare the dam site, and do such detailed work as mav be necessary 
for preparing specification for advertismg foi bids for tbe various classes of work connected with the 
construction of the dam and its appurtenances, and to prepare plans and estimates of cost of construction 
(with Indian labor, so fax as the same can be profitably used), and designate the vacant public lands 
which can be irrigated from the stored water of said leservoir, the sum ot $50,000 is hereby appropriated, 
or BO much thereof as may he necessary The Secretary shall report fully at the next session of Congiess 
as to the details hoiein enumerated as to the cost and benefits of said woiks and of bids received for the 
construction and completion of said reservon 

Mr Joseph G Cannon, of Illinois, made the point of order that this work was 
not authorized by existing law 

The Chairman,’’ after debate, ruled 

The Chair knows of no existing law which authonzes an appropriation for the purpose of reclaiming 
public lauds or for the purpose of furnishing waters for the inigation of lands in private ownership, as 
IS imdouhtedly contemplated by the provision The chairman of the committee and the gentleman 
from Aiizona have stated that this provision is, in their opinion, simply a continuation of a work bore 
tofore authorized, an appiopnation having heretofore been made for a survey of and report upon a dam 
at the point contemplated in this provision It was held m a very notable case that the making of a 
survey to ascertain the feasibility of proposed public works was not such a begmnmg of noik as would 
authorize an appropriation in an appropriation bill 

The Chairman then had the rulmg read, which was made February 14, 1899 ^ 

> First session Fifty-seventh Congress, Record, pp 1997-2000 

"Frank W Mondell, of Wyoming, Chairman 

2 Rulmg of Chairman Hopkms on an amendment authoiizing the construction of the Nicaragua 
Canal See section 3782 of this volume 



524 PaBOEDEITTS OF THE HOUSE OF EEPEBSBHTATIVES § 3783 

The Chairman then called the attention of the committee to the former legis- 
lation on this subject 

For ascertEtmmg Uie depth, of the bed rock at a place on the GJa Eivei, in Gila County, Aiiz , 
known as The Buttes, and pEubculaily described in Senate Document No 27, Fifty-fomth Congress, 
second session, and for ascertaining the feasibility and estimating in detail the cost of the construction 
of a dam across the rivei at that point for purpose of irrigating the Sacaton Eeservation, and foi ascer- 
taining the average daily flow of water in the nvei at that pomt, ?20,000, or so much theieof as may be 
necessary, the same to be expended by the Director of the United States Geological Survey under the 
direction of the Secretary of the Intenoi Premded, That nothing lierem shall be construed as in any 
way committing the United States to the constnietion of said dam 

The Chairman then, said 

The eommittee vnll note that the proviso m this legislation is very aimilax to the proviso contained 
in the legislation, on which the former luhng was made— that nothing therein contained should pledge 
theUmtedStatestotheconatructionofadamatthatpoint * * * So that the question as to whether 
or not a former suiwey pledged the Govermnent to a contmuation of the work, it seems to the Ohaar, is 
clearly settled by the language of the l^islahon itself as well as by the decision abeady quoted 

Now, even though theie were legislation providing for the reclamation of public lands, whigh theie 
IS not, even though there were legislation providing foi expenditures for the purpose of providing waters 
for the irrigation of private land, it would be a grave question whether an appropriation for those put- 
poses would be germane to an Indian appropriation bill In view of all these facts the Chair believes 
that the provision is very clearly subject to a point of older, and the pomt of order is theiefore sustained 

Thereupon, Mr Marcus A Smith, of Arizona, offered, m lieu of the paragraph 
ruled out, the foUovsmg as an amendment 

To enable the Secretary of the Interior to begin the preliminary work in the construction of a 
reservoir on the Gila River in the Temtorv of Arizona, at a favorable point near the San Carlos Indian 
Agency, for storing the flood wateis of said nver, said water to he used for the benefit of the Indians 
on the Gila River, the Secretary of the Intenor is also authonzed to acquire and prepare the dam site, 
and do such detailed work as may be necessary for preparing specification for advertising for bids for the 
various classes of work connected with the construction of the dam and its appurtenances, and to piepare 
plans and estimates of cost of constrachon (with Indian labor, so far as the same can be profitably used), 
and designate the vacant pubhc lands which can be irrigated from tbe stored watei of said reservoii, 
the sum of $30,000 is hereby appropnated, or so much thereof as may be necessaiy The Secretary 
shall report fully at the next session of Congress as to the details herem enumeiated, as to the cost and 
benefits of said works, and of bids received for the construction aud completion of said reservoir 
Mr Joseph. Q Cannon, of Ulmois, made the same pomt of order 
The Chairman said 

The Chair endeavored to be as clear and exphcit as possible on the point as to whether or not the 
former survey pledged the Government to a continuation of work at that point, and, following former 
rulings and the plain provisions of the statute, held that it did not so pMge the Govermnent The 
language of the legislation itself cleaily indicates that it was not intended that that legislation should 
pledge the Govermnent to a continuation of the work It says that ‘ ‘nothing herein shall be construed 
to in any way commit the United States to the construction of said dam ” 

So that it seems to the Chair &at there can he no controversy on that point Now, the question 
IB as to whether the elimination of the words in the former paragraph, omitted in the gentleman’s amend- 
ment, BO changes the character of the proposed legislation as to bnng it within the rule 

While legislation providing for general irrigation on Indian reservations, to be expended at the 
discretion of the Oommissioner or the Secretary, might be held to be germane, it is very questionable 
whether a provision for a specific irrigation work is not subject to a point of order In a ruling made a 
few days ago on the urgent deficiency bill it was held that a paragraph providing for the establishment 
of an Army post was subject to a point of order, but that an amendment providing m general for the 
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shelter ol troops was not The Chair calls the gentleman’s attention to the fact that there la in his 
amendment a provision anthorizmg and instructing the Secretary to “ designate the v acant puMic lands 
which can be iriigated from the stored water of said reservoir,” clearly indicating the purpose of the 
amendment to provide water for lands other than lands of the Indiana, and as there is no law authorizing 
this class of expenditures, the Chair holds that the point of order is well taken, and the point of order 
IS therefore sustained 

3784 The law having authorized surveys to determine the practica- 
bility of a cable to Hawaii, a proposition to authorize the construction of 
a cable to Hawaii and the Philippines was held not to be within the excep- 
tion relating to the continuation of a public work — On Febiuaiy 14, 1899.^ 
the sundry cml appropriation bill was under consideration in Committee of the 
Whole House on the state of the XJmon, when Mr John B Corliss, of Michigan, 
proposed an amendment to authorize the construction of a cable to Hawaii and 
the Phihppine Islands 

Messrs Alexander M Dockery, of Missouri, and Joseph G Cannon, of Illinois, 
having reserved points of order, Mi Corliss argued that the construction of the 
cable had been undertaken by this paragraph m the act of 1891 for the support 
of the Navy 

Telegraphic cable suiveys To enable the President to cause careful soundings to be made between 
San Fiancisco, Cal , and Honolulu, in the Kingdom of the Hawaiian Islands, for the purpose of deter- 
mining the practicability of the laymgof a telegraphic cable between those points, $26,000, orsomuch 
thereof as may be necessary, and the President is hereby authorized to direct the use of any vessel or 
vessels belonging to the United States m making such survey 

After debate the Chairman* held 

The Chair is ready to rule on the amendment The committee will observe that the bill now 
under consideration is a general appropriation bill, and that section 2 of Rule XXI, referred to by the 
gentleman from Michigan pdi Corliss], provides that in hills of this character no amendment is proper 
that is not authorized by existing law and germane to the subject-matter of the hill under consideration 

An examination of the amendment itself, it seems to the Chair, will satisfy any person that this 
amendment is not in ordei The very first Ime provides that “ the President of the United States be, 
and IS hereby, authorized to construct,” which is an admission that under existing law the President 
of the Uiuted States has no such power oi authority It says he is hereby “authorized to construct, 
lay, maintain, and operate a magnetic line of cables from a point on the Pacific coast to the Hawaiian 
Islands and thence to the Philippines ” This is in the first section, and eveiy line of it provides for 
new legislation It recognizes the fact that undci existing law there is no authoiity for the Piesident 
of the United States to construct such a Ime as is proposed m the first section of the bill, either to the 
Hawaiian Islands or to the Phihppme Islands 

The second section is additional new legislation, because it provides that after the authority is 
granted to the President, and the Piesident has exercised it m pursuance of the direction of Congress, 
he shall transfer the management and authority undei it to the Secretaiy of War Of course there is no 
law in existence to day that authorizes the Secreatry of War to provide for the management of any cable 
line between the United States and the Hawaiian Islands or the Phdippme Islands, or any other place 
in the Pacific Ocean, as is provided foi m section 1 

The thud section directs the Secretary m what maimer this line shall be governed and controlled 
by his Department, and also authorizes the sending of cables by indiv iduala So, to the Chair, it seems 
entirely clear that it is new legislation 

Now, if we are to adhere to the requuementa contained in section 2 of Rule XXI, which providts 
that such an amendment as this is not m order, it seems to the Chair that it is his duty to hold that the 


^ Third session Fifty-fifth Congiess, Recoid, pp 1864-1866 
'Albert J Hopkins, of Illmois, Chairman 
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point made by tlie gentleman in chaige of the bill is well taken, and that the amendment is not in older, 
and the Chan so lules 

3785. Althoug-h an appropriation had previously been made for the 
purchase of a site for a public building a proposed amendment appropri- 
ating for the construction of the building was ruled out of order. — On June 
11, 1878,' the sundry cml appropriation bill was under consideration in Committee of 
the Wliole House on the state of the Union, when Mr Thomas Ryan, of Kansas, 
offered this amendment 

Fifty thousand dollars for a, building at Topeka, Kans , of the kind and for the uses provided in the 
act of Congress entitled ‘ ‘An act to authorize the purchase of a site for a public building at Topeka, Kans , ’ ’ 
approved March 3, 1876, and such building shall not cost to exceed $200,000 

Mr J D C Atkms, of Tennessee, made a point of order against the amendment 

The Chairman “ ruled 

The language of Buie 120 ® is very specific It is that “no appropriation shall be reported in such 
general appropriation bills, or be m order as an amendment thereto, for any expeiidilure not previously 
authorized by law ” And then the exception is made m these cases, “unless m continuation of 
appropriations for such public works and objects ae are already in progress * ” Heretofore no 

provision has been made for the construction of a building and no such work is m progress The rule 
requires that both of those conditions shall exist m order to make the amendment m order on an appio- 
priation bill The Chair has before him the act approved March S, 1875, which authorized the pur- 
chase of a site for this building, but it confers on the Secretary of the Treasury no authority whatever to 
contract for the erection of a pubhc building, and the Chair is therefore bound to rule the amendment 
out of Older 

3786 The distribution of card indexes, etc , by tbe Library of Con- 
gress was held to be in continuation of a public work— On March 22, 
1906,* the legislative appropriation bill was imder consideration m Committee of the 
Whole House on the state of the Union, when the Clerk read this paragraph relating 
to the Library of Congress 

Distribution of caid indexes For service m connection with the distribution of card indexes and 
other publications of the Libiary, including not exceeding $500 for freight charges, expressage, and 
traveling expenses connected with such distribution, $10,800 

Mr Thomas W Hardwick, of Georgia, made the pomt of order that this para- 
graph involved an increase of appropriation not authorized by law 

In debate Mr John J Ktzgerald, of New York, said 

I desire to say that the Library of Oongress is authorized by law This is a part of the Library work 
It IS one of the things which is generally authorized in the maintenance of the Library It is not one of 
those cases where a pomt of order is good against the item It is a service done m continuation of the 
work of the Library, and merely because the amoimt is increased it do® not come witbm the rule so as to 
make it subj ect to a point of order, as it would if it were an increase of salary It is for a continuation of a 
work m progress, the work of maintammg the Library, which is existing under the law, and which work 
18 done in pursuance of law It seems to me under these circumstanceB it is proper to appropriate the 
amount determined upon by the committee 

‘ Second session Forty-fifth Congress, Record, p 4446 
^ John G- Carlisle, of Kentucky, Chairman 
“ Now section 2 of Rule XXI See section 3578 of this volume 
* First session Fifty-nmth Congress, Record, pp 4139, 4140 
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After debate the Chau man ^ held 

It la hardly within the province of the Chair to enter into a minute consideration and discussion of the 
various duties imposed upon the Librarian by the general act of Congress creating his office and in more or 
less general terms defining his duties It seems to have been conceded by both branches of Congress and 
the President in past years that this was a proper part of the duties, because appropriations have from 
time to time been made for it The gentleman from Georgia makes the point of order that the amount of 
appropriation is increased this year without pre\ lous authority of Ian , aud that poin t would be good were 
it not for the exception found m the last part of the second clause of Rule XXI m fa\ or of public works 
and objects already in progress The Chair finds that it ruled in the Fifty-seventh Congress, as appears 
on page 349 of the Manual, that “an appropriation to completi a list of claims was hold to be the comple- 
tion of a public work or object ” The Chair thmks that this is even more within the exception than the 
completion of a list of claims, and therefore overrules the point of order 

3787 An appropriation for current repairs and impiovements in the 
Botanic Garden was held to he the continuation of a public work — On 
March 22, 1906,^ the legislative appropriation bill was under consideration in Com- 
mittee of the Whole House on the state of the Umon, when the Clerk read 

For procuring manure, soil, tools, fuel, purchasing trees, shrubs, plants, and seeds, and for services, 
materials, and miscellaneous supplies, and contmgent expenses in connection with repairs and improve- 
ments to Botanic Gardens, under direction of the Joint Library Committee of Congress, $6,500 

Mr Thomas W Hardwick, of Georgia, made a pomt of order that there was no 
law authorizing this expenditure, and that it was not for a contmmng work 

After debate the Chairman ‘ held 

The paragraph against which this pomt of order is urged shows upon its face that it is for the purpose 
of improving and continuing a Government plant It is m continuation of appropriations heretofore 
made for a public work and object m progress, and therefore within the exception to the general prohibi- 
tion found m the second clause of Rule XXI The Chair therefore overrules the point of order 

3788 A proposition to complete the marking of certain graves of 
soldiers was held to be m continuation of a public work — On June 11, 
1906,^ the sundry civii appropriation bill was under consideration m Committee of 
the Whole House on the state of the Union, when Mr J Warren Keifer, of Ohio, 
proposed the insertion of the following amendment 

For completing the marking of places where American soldieis fell and were temporarily interred in 
Cuba and China, $4,000, or so much thereof as may be necessary, such sum to be immediately available 

Mr James A Tavmey, of Minnesota, made the point of order that there was no 
authority of law for the appropriation 

It appeared from the debate that the last sundry cml appropriation law had 
provided 

For marking the places where American soldiers fell and were temporarily interred in Cuba and 
China, $9,600, said sum to be immediately available 

It also appeared from a letter from the Quartermaster-General of the Army 
that an additional appropriation would be needed to complete the work 

^ Marlin E Olmsted, of Pennsylvania, Chairman 
First session Fifty-ninth Congress, Record, p 4144 
“ First session Fifty-ninth Congress, Record, p 8293 
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After debate the Chairman ‘ held 

The Chair finda m the appropriation bill passed in 1905 an appropriation “For marking places 
where Amen can soldiers fell and were temporarily interred in Cuba and Chim, ” It seems to be a definite 
object appropriated for in the last bill and capable of being carried into execution and completion The 
Chair thinks it la not subject to the point of order, and therefore overrules the point of ordei 

3789 An appropriation for free evening lectures in the school build- 
ings of the District of Columbia was held to be without authorization of 
law and not in continuation of the public work of education. — On Januaiy 
21, 1907,“ the District of Columbia appropriation bill was under consideration m 
Committee of the Whole House on the state of the Union, -when Mr J Van Vechten 
Olcott, of New York, offered this amendment 

After line C, page S3, iiiseit the followmg 

“Per free evening lectures, to be given in the public school buildings or such halls as may he 
designated under rules and regulations of the hoard of education, $1,500 ” 

Mr Albert S Burleson, of Texas, made the point of order that the amendment 
was for an expenditure not authorized by law 

After debate the Chairman® held 

Of course the power of Congress over the pubbe schools is plenary, and Congress has provided by 
law for the government of the schools of the District through the hoaid of education As the Chan 
understands, the board of education, has power under that law to provide in lefeience to the curiiculum 
and has full authority within the limitations of the law It seems to the Chair that it would not 
he within the province of Oongiessonan appropriation bill to add a provision requiring the board of 
education to teach a particular thing or use a particular text-book On an appropriation bill an item 
limiting or changing the authoiity of the board of education would be subject to a pomt of order, and 
the Chair thinks that this item is for something not provided by law duectly, that it is a limitation 
upon the power of the board of education not propel on an appropriation, bill, and that it can not be called 
a work in progress, because the appropriation one year for that fiscal year does not indicate that it shall 
be continued by Congress The Chair, therefore, sustains the pomt of order 

3790. The erection of a new schoolhouse in the District of Columbia 
was held not to be in continuation of a public work —On January 24, 1905,* 
the District of Columbia appropriation bill vfas under consideration m Committee 
of the Whole House on the state of the Union, when the followmg paragraph was 
read 

For site for and toward construction of one eight-room building in the fifth division to relieve 
Curtis School, $29,800, and the total cost of said buildmg, mcludmg cost of site, under a contract which 
IS hereby authorized therefor, shall not exceed $59,800 

Mr G R Davis, of Minnesota, made the pomt of order that there was no law 
authorizmg the construction of this bmldmg 

Mr James T McCleary, of Minnesota, referred to the general law, which pro- 
vided for a school system and the proper extension of that system as exigencies 
arise, citmg it as follows 

And the Commissioners of the District of Columbia shall have power, subject to the limitations 
and provisions herein contained, to apply the taxes and other revenues of said District to the payment 


1 James E Watson, of Indiana, Chairman 

® Second session Pifty-nmth Congress, Record, pp 1468, 1469 

®JameaE Mann of Illinois, Chairman 

•* Third session Fifty-eighth Congress, Record, pp 1320, 1321 
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of tlie curront expenses thereof, to the support of the public schools, the lire department, and the police 
and for that purpose shall take possession and supervision of all the offices, books, papeis, i ecords, moneys, 
ciedits, seciuities, assets, and accounts belonging or appertammg to the businc'is or interests of the 
government of the District of Columbia, and exercise the duties, pov\ ers, and 'iiithoiity afoicsaid 

Mr McCleary continued 

That IS, undei the act of 1878 comes this division of the work of the District and the mainleninte 
of the schools, and it occurs to me that this is authorized by law It would seem that the appiopriation 
IS justified ill motliGi way, as being for a continuation of an existing woik— a work m piogress 

The Chairman^ held 

Dues the gentleman horn Minnesota thmk that the fact that the Distru t maintains public schools 
constitutes such a work that the building of a new schooUiouse would bo a continuation of a work in 
progiess’ * * * ThoChairisclearlyoftheopinion,andhei8Siistainedbytheprecedents thattobuy 
a site foi a new schoolhouse would reqmre positive legislation, just the same as it would to biij a site 
for a new whaif or a new drj' dock or any other new public stiucture The Chau can not see any dif- 
ference between these cases, it is just as necessary in older to maintain the Distiict government to have 
a District building as it is to have a Distiict schoolhouse to carry on school work The District budding 
must be and is authoiized by positive legislation, a.ithout regard merely to an appropiiation The 
Chau sustains the point of order 

3791 An appropriation for the purchase of playgrounds for the Dis- 
trict of Columbia was held not to he such a continuation of the work of the 
school system as would enable it to be placed in a general appropriation 
bill — On Januaiy 17, 1907,“ the Distiict of Columbia appropriation bill was 
under consideration in Committee of the Wliole House on the state of the Union, 
when the Clerk read as follows 

For the purchase of playground sites, to be immediately available, $76,000 

Mr Champ Clark, of Missouri, made the point of order that the appropriation 
was not authorized by law 

In the course of the debate Mr Frederick W Gillett, of Massachusetts, argued 

Mr Chairman, what is m order on the Distnct appropriation bill, it seems to me, ought to be decided 
upon somewhat different grounds, or at least there ought to be a different leaning on the part of the Chau, 
from other appropriation bills, because there is hero a municipal government for the continued operation 
of which this bill provides, and it may be if the same rules are applied that are applied to other appropria- 
tion hills a great deal that is m the regular District appropriation bill, and which everyone would agree 
ought to he there, might be stricken out 

Therefore, it seems to me that the Chair should consider that a Distiict appiopriation bill appro- 
priates foi a work m progress — namely, the municipal government — and all those phases of municipal 
government which aie necessarily appropriated for are in order on a District appropriation bill 

The Chairman^ held 

The gentleman from Missouii [Mr Clark] makes the point of older upon the paragraph of the bill 
providing for the purchase of playground sites, to be immediately available 

The gentlemen who contend that the matter is not subject to the point of order seem to lely pim- 
cipally upon the proposition that this is a part of the public school system in some way It seems to 
the Chau that if the gentlemen had thought at the time of the preparation of the bill that the playgrounds 
were a part of the public school system the item would have been inserted at some point among the 
twenty pages of the bdl under the heading of public schools It scaicely seems to the Chair that the 

• James B. Mann, of Ulmois, Chairman 
Second session Pifty-nmth Congress, Record, pp 1297-1299 
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purchase of playgrounds apart troni tire public schools can be called a part of the public school system, 
and It has been held by the Chau that even a provision in the bill providing for the erection of a new 
public school waa subject to the point of ordei in this bdl if not previously authorized 

As the Chau understands, thei e is no dnect legislation authoiizmg the purchase of the playgrounds 
If a bill were rntioducod m the House for that puipoae it would he rofeiied to the Committee on the Dis- 
trict of Columbia, which 'would have jmisdiction to consider and repoit it If a bill reported from 
that committee were passed upon the subject, then the Committee on Appiopnations would acquue 
jurisdiction In the opinion of the present occupant of the chair, contiaiy to his pergonal inclinations 
as to playgrounds, the item is ne-w legislation and is subject to the point of older, and the Chau therefore 
sustains the point of order 

379S An appropriation for additional playgrounds in the District of 
Columbia, not for enlargement of existing playgrounds, ■was held not to 
be in eontmuation of a work in progress — On January 21, 1907,^ the Dis- 
trict of Columbia appropriation bdl was under consideration m the Committee of 
the Whole House on the state of the Union, when Mr George W Norris, of Nebraska, 
offered to the paragraph relatmg to the eqmpment and mamtenance of school 
playgrounds the following 

Tor the purchase of additional playgrounds, $76,000 

Mr Joseph T Johnson, of South Carohna, made the point of order that th© 
expenditure was not authorized by law 

After debate the Chairman* held 

The Chau does not feel called upon to expiess any opinion as to whether an item would be m 
order to enlarge any piesent playgiound or the purchase of land adjacent to them It has been held 
in a number of cases that where the Government owns land for a particular purpose, that it has bought 
or otherwise has, it was in older to add to the amount of ground by an appxopiiation as a work in prog- 
ress The Chair thmks that it has been the uniform ruling that the pmebase of a new piece of giound 
for a new project, unless authorized by existing law, is subject to the point of oidei While the present 
occupant of the chair is very much in sympathy with the idea of an appropiiation foi playgiounds, he 
feels constrained, as Chairman, to hold that the item is not authorized by law and is not in order The 
Chair therefore sustains the point of order 

3793 An appropriation for continnation of an authorized road in the 
District of Columhia, and not in excess of the limit of cost, was admitted 
as in continuation of a work —On January 24, 1905,* the District of Columbia 
appropriation bill was under consideration in Committee of the Whole House on the 
sUte of the Union, when Mr C U Davis, of Minnesota, made the point of order 
that the following paragraph proposed an appropriation not authorized by law 

For completing the opening, grading, and macadamizing of Fourteenth street from its present 
terminus at Lydecker avenue to Pmey Branch road, $37,245 

Mr James T McCleary, of Mmnesota, explained as follows 

This IS clearly a work in progress, authorized by the last appropriation act The last appropriation 
act contains the following language 

"For grading and macadamizing, accoiding to the plans of the first section permanent system of 
highways, Fourteenth, street from its present tenmmis at Lydecte avenue, with the same width of 
roadway now open immediately south of said avenue to the junction near Bnghtwood of said street 

1 Second session Fifty-ninth Congress, Record, p 1470 

* James R Mann, of Ilhnois, Chainnan 

* Third session Fifty-eighth Congiess, Record, pp 1301, 1302 
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extonded with. Piney Brandi road, including connecting line of avenue whcie Fourteenth street is 
shifted from its direct extension, and for the remoial, with the assent of owners, of hoiisf s iiid barns, 
or other improvements which may be within the lines of said streets to adjacent sites of piesent owners, 
$20,000, the whole cost of said woik, under a contract which is heicby authorized therefor, not to exceed 
$59,000 ” 

This paragiaph, Mr Chairman, appropriates for the balance of that sum 

The Chairman^ said 

Does the Chau understand from the statement of the gentleman fiom Minnesota [Mr McCleary] 
that the amount earned in this paragraph is meluded within the limit of cost fixed bj the law to which 
the gentleman refers’ 

Mr McCleary having rephed in the affirmative, the Chau man overruled the 
pomt of order 

3794 The construction of a bridge on a road in the District of Colum- 
bia was held to he the continuation of a public work — On May 4, 1900,-“ the 
sundiy civil appropriation bill being under consideration in Committee of the Whole 
House on the state of the Umon, this paragraph was read 

For construction of a bridge acioss Rock Creek on the line of the roadway from Quarrj road entrance 
under the direction of the Engmeei Commissioner of the Diatiict of Columbia, $22,000, one-half oi 
which sum shall be paid out of the revenues of the District of Columbia 

Mr J H Bankhead, of Alabama, having made a point of order, the Chairman’ 

held 

The Chan has no doubt that this appropriation is in continuation of a public work alieady begun 
and IS not subject to a pomt of order 

8796 The continuation of the preparation of a geological map of the 
United States was held to he in continuation of a public work within the 
meaning of the rule 

The gauging of streams was held not to be a continuing work within 
the meaning of the rule * 

On February 23, 1907,’ the sundry civil appropriation bill was undei consider- 
ation m Committee of the Whole House on the state of the Umon, when the Clerk 
read as follows 

For general expenses of the Geological Survey For the Geological Survey and the classification of 
the public lands and examination of the geological structure, mineral resources, and the products of the 
national domain, and for surveying forest leserves, including the pay ot necessary derical and scientific 
force and other employees in the field and m the office at 'Washington, D C , and all other absolutely 
necessary expenses, including telegrams, furniture, stationery, telephones, and all other necessary 
articles required in the field, to be expended under the direction of the Secretary ot the Interior, namely 

Mr John Dalzell, of Pennsylvama, moved to amend by inserting after the 
words “national domain’’ the following 

To continue the preparation of a geological map of the United States, gauging streams, and deter 
mining water supply 


' James R Mann, of Illinois, Chairman 
’ First session Fifty-sixth Congress, Record, p 5X73 
’ John Dalzell, of Pennsylvania, Chairman 
See also section 3714 ol this volume 

‘ Second session Fifty-nmth Congress, Record, pp 3777-3781, 3784, 3786 
5997— ion 4—07 35 



532 PEECEDEBrS OE THE HOUSE OE EEPBESENTATIVES § 3795 

Mr James A Tawney, of Minnesota, made the poml of order that theie was no 
authority of law for the preparation of the map oi the gauging of streams 
After debate the Chairman ^ held 

A year ago, it will be remembered by those who took an mteiest in it at that time, that all of these 
questions were piesented elaborately in an argument covermg two days in this House The present 
occupant of the chair was then sitting as the Chairman of the Committee of the Whole House on the state 
of the Union, and m an elahoiate opinion settled these questions at that time 

Therefore, the Chair at this time does not thmk it necessary to go fully and completely into these 
cases The Chair therefore desires to say that he thinks that the point of order should be sustainod to 
the amendment proposed by the gentleman from Hennajlvania for two reasons To continue the piepa- 
ration of a geological map of the United States is one thmg, gauging stieams and determining water 
supply 18 anothei thing, and the Chan thinks that that portion of the amendment which has reference 
to the gauging of streams and the determining of the water supply is subject to tbe point of order for two 
reasons Fust, because the gentleman does not limit it to the national domain, and clearly, if the hold- 
ings of the Chair a year ago are to be auslained and followed here, it must be at all events and under 
all circumstances confined to the national domam 

Thereupon Mr Dalzell offeied an amendment, to insert the words 

To continue the preparation of a geological map of the United States 

Mr Tawney made the point of order that there was no law authorizing tins 
The Chairman held 

A year ago the point of order was made on a clause contained in the sundry civil bill at that time 
providing for the preparation of a geological map Afterwards, when the whole thing had been carefully 
debated on the floor, the gentleman from Indiana [Mr Crumpacker] withdrew the point of older, so that 
precise question was not presented to the Chair at that time, but the point of order against the making 
of a topographical map was presented to the Chair at that time, and the Chau thinks that the preparation 
of a geological map is on all fours with the case presented then of the preparation of a topogiaphical map 
The Chair at that time, in a decision of some length, held that, while there had boon no statutory authori- 
zation for the preparation of topographical maps, yet, inasmuch as that woik had been earned in succes- 
sive appropriation bills, it became within the meaning of the rules of this House a continuing work in 
progress, and held it m order Therefore the Chau overrules at this time that point of older The 
questiou is on the amendment oSered by the gentleman from Pennsylvania 

Thereupon Mr Frank W Mondell, of Wyommg, proposed to insert after the 
words “mineral resources” the words “including water ” 

Mr Tawney made the point of order 
The Chairman held 

The Chair thinks this is obnoxious to the rule and that the point of order should be sustained 
When the statute creating the office of the Geological Survey was passed, it had this language, and the 
Chair assumes if the Geological Survey of the United States has any power it was conferred upon it by 
the express language of the statute which cieated the Geological Survey, and that aside from it it has 
no power This is the language 

“Prowded, That this officer shall have the direction of the Geological Suivey, the classification 
of the public lands, and the examination of the geological structure, mineral resources, and products 
of the national domain ” 

Now, it occurs to the Chair that the word “water” is included m the term “mineral resources, ’ 
and if water is not a mineral, in its relation to agriculture, therefore it is not included in the term “min- 
eral resources,” and can not be included in any of the powers conferred by statute upon the Geological 
Survey * * ♦ The committee in formulating this bill has followed precisely the language ol the 
Statute, which the Chair has just read, creating the Geological Survey 

1 James E Watson, of Indiana, Chairman 
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“Classification of the public lands, the examination of the geological structure, and the miner il 
resources and products of the national domain,” etc 

Now, the Chau calls the attention of Members to the fact that the committee specifically follow 
the language of the statute The Chair supposes that the gentleman Irom Wyoming is seeking to change 
that language, because if he were not seeking to change it it is already included in the bill, and it he 
IS seeking to change it, it is a change of existing law, entirely outside of the authoritj conferred on the 
Geological Survey by that statute, and therefoio the Chair sustains the point of order 

Mr Mondell thereupon moved to insert the words “especially water ’’ 

Mr Tawney having made the pomt of order, the Chairman sustained it 
Mi Mondell then moved to insert the words 
Water resources and produi ts of the national domain 

Mr Tawney having made a point of order, the Chairman sustained it, saying 
The Chair again calls attention to the fact that m the language of the bill pending the committee 
in formulating the hill have followed piecmclv the language of the statute, and all the poweis convojed 
on the Geological Survey are confened by that statute Now, if the examination of those things sug- 
gested by this amendment now lests with the Geological Survey, then the appropriation is pro\ided 
in the bill, if it is not, then it is in contiavention of the statute, and is therefore new legislation, and the 
Chair sustains the point of older It is clearly obnoxious to the rule 

3796 The continuing of a topographical survey was held to be the 
continuation of a public work — On June 13, 1906,^ the sundry civil appiopria- 
tion bill was under consideration m Committee of the Whole House on the state of 
the Union, when the Cleik read 

For topographical surveys in various portions of the United States, 5300,000, to be immediately 
available 

Mr William H Stafford, of Wisconsm, made the point of order that theie was 
no law authorizing the expenditure 
After debate, the Chairman*® held 

The Chair thinks it is not subject to a pomt of order, and will give his reasons verj briefly The 
Chair desires to distingmsh between this item and the one last ruled out by the Chair In the opinion 
of the Chair there is no law in existence now authorizing the gauging ot streams, noi is there any law 
m existence now authoiizmg the topographical survey of any portion of the United States The Chair 
desires, however, to say that m the act creating the Geological Survey theic is no positive inhibition 
or prohibition as against the language contemplated m the section now under consideration * * * 
There is nothing m the organic act which prohibits the gauging ot stieams, and the Chair is about to 
distinguish between the two cases There is nothing in the organic act which prohibits either, and either 
having once been begun by a provision on an appropiiation bill would be a work in piogress, provided 
It came within the meaning ot “a public work m progress” as set forth by our rule 

Now, any act or any building or any public work can be begun whether there is authorization in 
law for it or not, provided no point of order is made on the appropriation And when once begun it 
may be a public work m progress and may be continued by subsequent appropriations For instance, 
the House can put m an, appropriation bill a provision to spend $100,000 to erect a public building without 
any previous authorization of law, piovided no pomt ot order be raised against it, but once having been 
begun under that act of appropnating, all other appropriations necessary to complete the object would 
he in order 

Now, the Chair thinks the only difference between this pending pioposition and the one last ruled 
on by the Chair rests in the fact that this is a definite, specific something that can be concluded and 

® First session Fifty-ninth Congiess, Record, pp 8432-S438 
“ James E Watson, of Indiana, Chairman 
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completpd, while tlie other was not The gauging of streams is something that might continue forevti , 
you might gauge the same stream over and over again, and as the water supply decreased or increased 
the gaugmg could he carried on 'What is meant by topography? The Chau will read 

"A detailed description of particular places, especially the ait of representing on a map the physical 
featuies of any locality ’ ’ 

Now, having once taken the topography of a county or of a State, it remains the same, so that this 
IS a continuing work m progiess, lu the opinion of the Chair, which distinguishes it clearly fiom the 
gauging of ati earns and the determining of the watei supply of the United States, and therefore the Chair 
overrules the point of order 

3797. Oh February 23, 1907, ‘ the sundry civil appropriation bill was under 
consideration m Coininittee of the "Whole House on the state of the Union, when 
the Clerk read as follo'vvs 

For topographical surveys in various poitions of the national domain, $250,000, to be immediately 
available 

Mr Marlin E Olmsted, of Pennsylvania, offered an amendment to strike out 
the words “national domain” and insert “Umted States ” 

Mr Walter I Smith, of Iowa, made the pomt of order that there was no author- 
ization for a topographical map of the Umted States 

The Chairman * held 

Tbe Chair overruled the point of ordei following the rule of the occupant of the chair, whose place 
he but temporarily took » * The Chair anticipated this pomt being laised, and befoie tempo- 

rarily taking the place of the former occupant of the chair asked him as to his ruling, and the Chair is 
simply following what would have been the ruling of the regular occupant of the chair had he been 
here * * * The Chair understands that the permanent occupant of the chair held this proposition 
to be m order upon the theory that it was a continuance of the woik in progress 

8798. An appropriation for repair of an existing Government road to 
a national cemetery is in order on a general appropriation bill as in con- 
tinuance of a public work 

An appropriation to build a new road to a national cemetery was ruled 
out of a general appropriation bill as not being a legitimate continuation 
of tbe cemetery as a public work 

On February 23, 1907,® the sundry civil appropriation bill was under con- 
sideration m Committee of the Whole House on the state of the Union, when the 
Clerk read as follows 

Koad to national cemetery, Pensacola, Ma For completing the conElruction of the Government 
roadway to tbe Barrancas, Fla , National Cemetery, near Pensacola, Fla , $32,000 

Mr John A T Hull, of Iowa, made the pomt of order that there was no legis- 
lation authorizing the appropriation 

Mr James A Tawney, of Minnesota, explained that the roadway was owned 
by the Government 


* Second session Fifty-ninth Congress, Record, pp 3806, 3807 

^ James S Sherman, of New York, temporarily called to the chair by Chairman James E Watson, 
of Indiana 

3 Second session Fifty-ninth Congress, Record, pp 3765, 3768, 3770 
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The Chairman ‘ held 

Prom tlie reading of the paragraph itself and from the statement of the gentleman from Minnesota, 
this seems to be an appropriation for the continuation of a Government w ork in progress, and thei i fore 
the Chair ovenules the point of order 

Veiy soon thereafter the Clerk read 

Eoad to the national cemeteiy, Port Hudson, La For rt pairing the bridge, tuheit, and loadway 
from Port Hickey, La , to the Port Hudson, La , National Cemetery, $10,000 

Ml Richard Wayne Parker, of New Jersey, made the point of order 

Ml Tawney explained that the road lefeired to was a Government road m all 
those portions which were to be lepaired 

The Chairman held 

The Chau leains horn the statement of the gentleman from Minnesota that this is a Government 
road, and as the appropriation is foi the repair of that load the Chair ovemiles the point of order 

The Clerk read as follows 

“Eoad to national cemeteiy, Keokuk, Iowa Fox repairs to the approach roadway to the Keokuk, 
Iowa, National Cemetery, §1,500 Provided, That the city of Keokuk deeds to the United States, free 
of charge, the land over which the road extends And pren ided further, That the city of Keokuk improve 
and agree to maintain in proper repair the road kadmg south from the main driveway of the city cemetery 
to the point where the Government road begins, §1,500 ” 

Mr Parker made a point of older 

After debate, during which Mr Hull contended that the proposed appropria- 
tion was similai to that for the road at Barrancas, and Mr Walter I Smith, of 
Iowa, urged that this road was an appurtenance to or enlargement of the cemetery 
the Chairman held 

The Chair thinks there is a very clear Ime of demarcation between the ruling referred to hj the 
gentleman from Iowa and the piesent case As the gentleman from Illmoie has said, the proposition 
embodied m the language from lines 15 to 18 is clearly in older, and the very language of the proposition 
made it in order, besides the statement made by the chairman of the committee that it was for the 
improvement of a Government road, a road now owned by the Government It was therefore tleaily 
within the rule of a Government work in progress 

Here is a proposition to build a road over land that does not now belong to the Gotemment, and 
the mere fact that a proviso is put m does not change the lule 

Neither can the Chair coincide with the view expressed by the gentleman from Iowa, [Mr Smith,] 
on the ground that the road is necessary to get to the cemetery and theiefore is essential to the ceme- 
tery * * * For years the construction ^ of these roads has gone to the Committee on Military 
Affairs Never hefoie, as far as the present occupant of the chair knows, has a proposition of this kind 
been added to an appropiiation bill * ^ * The Chair is of opinion that unless the bdl itself said 
that it was for a Government road oi for the improvement of a road already owned by the Government 
the Comptroller of the Tieasury would not be anthonzed m paying any money out for this improve- 
ment * * * The present occupant of the chair will state that under the only ruling on this pi opo- 
sition heretofore made not only was that language m the bill, but the chairman of the committee stated 
that the Government owned the roadway That seems to be entirely sufficient If this language had 
been different from what it is, and a limitation on an appropriation had been sought, the ruling of 
the Chair might have been different, but under the circumstances it is very clear to the Chair that it is 
obnoxious to the rule, and the Chair therefore sustains the point of order 


' James E Watson, of Indiana, Chairman 

Meaning that legislation to authorize the construction of these roads is within the jurisdiction 
of the Committee on Military Affairs 
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3799. The Tbuilding of a road ob land not owned by the Government 
was held not to be in continuation of certain Government works on a bat- 
tlefield — On February 19, 1901,^ the sundry cml appropriation bill was undot 
consideration m Committee of the Whole House on the state of the Umon, when 
Mr George A Pearre, of Maryland, ofleied this amendment 

For tlie conslructioiL of a road from the interaection of Mill street and tlie tTnited States Govern- 
ment road in the town of Sharpaburg, 'Washington County, Md , to the Eleventh Connecticut monument 
over Burnside Bridge, within the limits of the battlefield of Antietam, the sum of $10,000 Provided, 
That no part of such sum shall be expended until the title to said roadway shall be vested in the United 
States 

Mr Joseph G Cannon, of Illinois, made a point of order against the amend- 
ment, urging that it could not be for a purpose m continuation of a public work, 
since the title to the roadway was not vested in the United States Government 

The Chairman** sustained the point of ordei 

8800. An appropriation to man and equip vessels already possessed 
by tke Coast Survey was held to be in order — On May 4, 1900,® the sundry 
cml appropriation bill was under consideration m Committee of the Whole House 
on the state of the Union, and under the head of “Coast and Geodetic Survey" 
this paragraph was read 

Pay and subsistence of enlisted men For pay and subsistence of engineers, surgeons, captains’ 
clerks, ships’ draftsmen, cadets, and enlisted petty officers and seamen of all classes, including the 
advance purchase of clothing and small stores for issue, to be reimbursed from the wages of the person 
to whom issued, in accordance with regulations established by the Secretary of the Treasury, $182,745 

Mr Alston G Dayton, of West Vmgima, made a point of order against the 
paragraph that it was new legislation 

After debate, the Chairman held, reading from the Revised Statutes 

Section 4686 provides that— 

“ The President is authorized, for any of the purposes of surveying the coasts of the United States, 
to cause to be employed such of the public vessels in actual service as he deems it expedient to employ, 
and to give such instruotions for regulating their conduct as he deems proper, accordmg to the tenor of 
this title ” 

And section 4684 provides 

“The President shall carry into effect the plan of the board, as agreed upon by a majority of its 
members, and shall cause to be employed as many officers of the Army and Navy of the United States 
as will be compatible with the successful prosecution of the work ” 

And so on 

Now, it seems very apparent that it was the intent of the law that the President should detail the 
vessels and their crews from the Navy Department It was not contemplated that the President should 
detail public vessels m service unless they were provided with crews It is impossible to separate the 
vessel and the crew, so far as any purposes of the Coast and Geodetic Survey are concerned, and there- 
fore the Chair thinks that the point of order should be sustained 

Mr Cannon thereupon offered the followmg amendment in place of the para- 
graph ruled out 


‘ Second session Fifty-sixth Congress, Record, pp 2678, 2679 
“ Albert J Hopkins, of Illinois, Chairman 
“First session Fifty-sixth Congress, Record, pp 5168-5172 
“John DalzeD, of Pennsylvania, Chairman 
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For all necessary employees to man and equip the vessels of the Coast and Geodetic Survey to 
execute the work of the Survey herein provided for and authorized by law, $182,745 

Mr Dayton having made a pomt of order, hli Camion stated that there -were 
at least fourteen vessels of the Coast Survey that had never had any connection 
with the Navy, and urged that an appropriation for their operation must be in 
order 

After debate, the Chairman* held 

Upon the statement of the gentleman from Illinois that there are now in the Coast and Geodetic 
Survey and have been vessels and seamen, the Chair assumes, outside of those detailed by the Navy 
Department, and in view of the fact that if the Chair be wrong the committee can correct it by its vote 
upon this amendment, the Chair overrules the point of order on the amendment, and the question is 
on agreeing to the amendment offered by the gentleman from Illinois 

The question was taken, and the amendment was agreed to, ayes 61, noes 11 

3801 An appropriation for operating and repairing a sawmill 
already constructed toy the Government was held to toe in continuation of a 
putolio work — On December 20, 1900,= the Indian appropriation bill was under 
consideration m Committee of the Whole House on the state of the Union, and the 
Clerk read this section 

For operating one portable sawmill for the Klamath Agency, Oreg , and for necessary repairs to 
same, $1,500 

Mr Joseph G Cannon, of Illinois, having made a pomt of order, Mr James S 
Sherman, of New York, stated that m the last Indian appropriation bill provision 
had been made for the construction of the mill 

The Chairman^ held 

This appropriation having been contained m the last bill, the Chair is inclined to rule that this 
must be regarded as a contmumg pubhc work, and the point of order will be overruled 

3 SOS On December 20, 1900,* the Indian appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Umon, and this 
paragraph had been read 

To pay Lieut Col James P Baudlett, retired from the Army, while serving as agent at the 
Umtah and Ouray Agency, Utah (as provided in 27 U S Stat , p 120), for six months and twenty- 
three days, at the rate of $1,800 per annum, the sum of $1,015 

Mr Joseph G Cannon, havmg reserved a pomt of order, an amendment was 
offered to provide for payment for certain supplies furnished under provisions of 
the Indian appropriation act of 1896 

Mr Cannon insisted upon his point of order, both as against the paragraph and 
the amendment 

The Chairman® said 

The pomt of order being made, the Chair will hold that the amendment is clearly out of order, 
being an amendment which should be carried on a deficiency hill or a separate bill, and so the point 
of order is sustained 


‘ John Dalzell, of Pennsylvania, Chairman 
° Second session Fifty-sixth. Congress, Record, p 477 
® Henry S Boutell, of lllmois, Chairman 
* Second session Frfty-Bixth. Congress, Record, p 479 
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3803 An appropriation to repair a bridge built by tbe Grovernment 
was held in order as for continuation of a public work.— On January 2S, 
1897J the Indian appropriation hill was tmdei consideration in Coininittee of the 
Whole House on the state of the Union, when Mr Frank W Mondell, of Wyoming, 
moved an amendment makmg an appropriation foi the repau of the bridge across 
Big Wmd Rivei, on the Shoshone Reservation m Wyoming 

Hr Joseph G Cannon having made a pomt of ordei against the amendment, 
on the gioimd that it was not such a pubhc work as was contemplated by the rule, 
Mr Mondell stated that the bridge was origmally bmlt by the Government 

The Chairman ’ overruled the point of order 

3804 The continuation of special facilities for mail service on trunk 
lines of railroad has been held to he such pubhc work or object as would 
j'ustify provision on an appropriation bill 

Propositions to create ‘‘necessary and special facilities” for transport- 
ing the mails on railroads are subject to the pomt of order that they 
involve change of existing law 

On February 2 , 1905,® the Post-Office appropriation bill was under considera- 
tion in Committee of the Whole House on the state of the Union, when the follow- 
ing paragraph was read 

For oontmuLTig necessary and special facilities on trunk lines from Kansas City, Mo , to Newton, 
Kans , $25,000, oi so much thereof as may be necessary Provtded, That no part of this appropriation 
shall be expended unless the Postmaster-General shall deem such expenditure necessary m ordei to 
promote the interest of the postal service 

Mr Jack Beall, of Texas, made the pomt of order that the appropriation was 
not authorized by law 

After debate the Chairman ‘ held 

The Chair finds that the question of order raised against this paragraph has been more than once 
directly ruled upon by previous occupants of the chau m Committee of the Whole 

On several occasions the pomt of order has been made against this special provision that it was con- 
trary to existing law, and the Chair finds that the rulings of termer occupanls of the Chair have been— 
the Chair reads from Parliamentary Precedents, by Mr Ernds— that “the continuation of special facili- 
ties for mail service on trunk lines ot ladroad has been held to be such public work or object as would 
justify provision on an appropriation bill ” 

It has been held on several occasions that an appropiiation for special facilities for mail soivice 
on trunk Imea was in order because it was in contmuation of a public work in piogress 

The present occupant of the chair, while feeling that the ruling goes to the extreme limit aa to 
what may be included as a continuing woik, does not feel that he is authorized to upset a precedent so 
well established, and upon which Congress has acted again and again in making appropriations The 
Chair therefore overrules the point of order 

Mr George W Noms, of Nebraska, proposed to amend the paragraph by 
striking out, in. line 14, page 18, the words “Kansas City, Mo , to Newton, Kans.,” 
and msert m heu thereof the words "Orleans, Nehr , to St Francis, Kans ” 

Mr William S Cowherd, of Missouri, made a pomt of order against an amend- 
ment 


* Second session Fifty-fourth Congress, Becord, pp 1261, 1268 
^Albert O' Hopkins, of Illmois, Chairman 
3 Third session Fifty-eighth Congress, Record, pp 1793, 1794, 1795 
■* Geoige P Lawrence, of Massachusetts, Chairman 
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The Chairman ruled 

Tte gentleman from Missouri makes the pomt of order that the amendment is contrary to existing 
law The Chau will state that the provision m the preceding paiagraph was held to bo m order because 
it was a continuation of a public work now in progress This amendment provides for a new service 
which is not in progress, and consequenllj the Chair sustains the pomt of order 

3805 On February 18, 1893,^ the House was in Committee of the IVliole 
House on the state of the Union, considermg the post-office appropriation bill 
jMt Nelson Dingley, jr , of Marne, having made a point of order against this 
paragraph of the bill — 

For necessary and special facilities on hunk lines from Springfield, Maes , \u New York and 
Washington, to Alhuti md New Oileans, $196,614 22— 

The Chairman, “ after debate, ruled as follows 

While there is no general law authorizing appropriations for specul facilities on trunk lines of rail- 
roads, the Chair finds m his investigation of this question that appropriations for this purpose have been 
made for the last fifteen or sixteen years The Chair further finds that the question of order raised 
against this paragraph has been more than once directly lulcd upon by previous occupants of the chair 
in Committee of the Whole On the 2l8t ot February, 1891, the then Chaurman of the Committee of 
the Whole on the post-ofiice appropriation bill ruled as follows upon the point of ordei made that there 
was no law authorizing this appropriation * 

“The language of the paiagiaph ‘necessary and special facilities on tmnk lines’ has been m annual 
appropriation bills foi the last ten years, and, at all events, the expenditure proposed is m contmuation 
of appropiiations foi such public objects as are already m progiess The proviso simply gives the Post- 
master-General a discretionary power that changes no existing law and is not obnoxious to the rule ’ ' 
That seems to be a decision diiectly on the pomt that while there is no general law authorizing 
an appropriation for special mail facilities, nevertheless an appropriation foi that purpose is not obnox- 
ious to the point of order on that giound, lor the reason tliat the first part of clause 2 of Rule XXI author 
izes an appropriation to be reported in any geneial appropriation bill or to be in. order as an amendment 
theieto for any expenditure not previously authorized by law, provided it is in continuation of appro- 
priations for such public works and objects as are aheady in progiess 

Now, the transpoitation of the mails is ceitainly a public object aheady m progress, and inasmuch 
as appropriations for special mail facilities have been made for the last fifteen or sixteen years upon 
post office appropriation bills, the Chair is constrained to rule that such appropriation m the piesent 
bill 18 not obnoxious to the point of order made against it 

It is further objected to this paragraph that if there be exiatmg law aulhoiizuig special mail facili- 
ties, this is a change of such law m that it depaits from the law of 1892 m specifying certain cities of tho 
United Stales between which these special mail facilities are to be had The Chair finds that in the 
post office appropriation bill of 1892, approved July 13 of tliat year, this language is used 
“Foi necessaiy and special facilities on hunk hues, $196,614 22 ” 

It will be observed that this paragraph of the hill of 1892 is not a general continuing law It 
has operation merely foi the fiscal year for which the bill was passed It is not “an existing law” m 
the sense that the pending paragraph m the bill, against which the point of oidei is made, is a change 
ot existing law 

The words “fiom Spiingfield, Mass , via New York, Washington, and Atlanta, to New Orleans,” 
in the pending pioposition are especially objected to, and it is urged atienuously that they make the 
paragraph obnoxious to the pomt of ordei The Chau thinks that those woids aie meiely a limitation 
upon the expenditure of the money appropriated by the bill The expenditmo itself, coming under 
the head of an appropriation “for such public objects as are already in progiess,” the Chair thinks that 


1 Second session Fifty-second Congiess, Record, pp 1807, 1813 
“Newton C Blanchard, of Louisiana, Chairman 

“ Chairman Allen, of Michigan (See Congressional Record, First session Fifty-first Congress, p 
3092 ) The full ruling is quoted by Chairman Blanchard 
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It la in order under the rule to place a limitation upon that expenditme, and that the words indicating 
the principal citiea between which these special mail facilities aie to be conducted are merely such a 
limitation 

The Chair finds, m the post office appropriation bill approved May 4, 1882, this language 
“For necessary and special facilities on trunk lines, $600,000, said facilities to be extended as fai 
as practicable to the principal cities in the United States ” 

Now, that language did not indicate what particular cities these special mad facilities should 
apply to, but it did indicate that this system was to be in operation between “the principal cities of 
the United States ” The paragraph m the pending bill goes only a little further, by indicating the 
particular cities between which these special facdities are to be had 

The Chair thinks the use of these words, being a mere limitation upon the expenditure of the 
money, do not make the paragraph obnoxious to the rule The Postmaster General under the present 
current appropriation could do just what this paragraph directs, and this addition to it is simply a 
limitation upon his discretion, and upon the distiibution and expenditure of the money 

The Chair finds abundant autboiity to sustain this position It was ruled by the gentleman from 
West Virginia [Mr Wilson], as Chairman of the Committee of the Whole, in the first session of the present 
Congress, on March 21, 1892, that an amendment provided that no money appropriated m the pending 
bill should be applied in a certain lawful way— that is to say, m the tianspoilation of tioops on coitam 
railroads— was in order, as being merely a limitation of expenditure and not a change of the existing law 
In his decision he used this language 

“The Chair has no doubt that the committee, acting under the rales m making an appropiiation, 
may so limit that appropriation as to direct who shall and who shaU not be its beneficiaries ” 

The language used in the pending paragraph contemplates that the railroads coimecting the cities 
from Springfield, Mass , by way of New York and Washington, to Atlanta and New Orleans, shall be 
the beneficiaries of this fund, and that this is permissible, the Chair submits, was directly ruled by 
the gentleman from West Virginia in the language just quoted 

In the Journal, first session Fifty-second Congress, page 22 (Mi Speaker pro tempore McMillin 
presiding), the Chair finds this ruling 

“An amendment to an appropriation bill expressing the sense of the Government as to the manner 
m which funds appropriated should be distributed la not subject to the point of order that it is not germane 
to the bill " 

The Chair feels constrained to overrule the point of older, holding that the paiagraph is not 
obnoxious to the rule, m that it is for a public object already m progress, and tho words indicating the 
cities between which the special mail facilities are to be had are a mere limitation upon tho discretion 
of the Postmaster-General in the distribution and expenditure of the fund 

Mr W W Dickerson, of Kentucky, liaving appealed, the decision of the Chair 
was affirmed hy a vote of 98 ayes to 23 noes 

3806 . On March 10, 1896,* the post-office appropriation bill being under con- 
sideration m Committee of the Whole House on the state of the Umon, Mr Eugene F 
Loud, of California, raised a point of order agamst this paragraph of the bill 

For necessary and special facilities on trunk lines from Boston, Mass , by way of New York and 
Washington, to Atlanta and New Orleans, $196,614 22 Provided, That no part of the appropriation 
made by this paragraph shall be expended unless the Postmaster-General shall deem such expenditure 
necessary in order to promote the interest of the postal service 
After debate the Chairman * ruled 

The point of order is raised upon this provision of danse 2 of Pule XXI, which contains two 
propositions 

“2 No appropriation shall be reported m any general appropriation hill, or he m order as an 
amendment thereto, for any expenditure not previouflly authorized by law, unless in continuation of 
appropriations for such public works and objects as are already m progress, nor shall any provision 
changing existing law be in order m any general appropriation bdl or m any amendment thereto ” 

* Fust session Fifty-fourth Congress, Pecord, p 2664 
” Sereno E Payne, of New York. Chairman 



§ 3807 APPROPRIATIONS IN CONTINUATION OP A PUBLIC WORK 541 

On the laat proposition m that clause o£ the rule the Chair -w-ould be in no doubt whato\er but 
that the point of order was well taken, because the Chair finds that the general law upon the subject 
IS that the pay pei annum per mde shall not exceed the following rates, which arc specified, and tins 
appropriation is m excess of the amount provided by the general law Now, this appropriation has 
been m the appropiiation bills foi the last seventeen years, an excess over the amount limited by the 
general law, for substantially this route — ^for this exact route for two yeais, and substantially this 
route for a large portion of the time— but the general proposition has been m. the bill for seventeen 
years 

Now, It has been claimed heietofore— perhaps not so stienuously to-day— that placing that item 
in the appropriation bill for the year changed the existing law not only foi the tune the appropriation 
took effect, but for all tune theieaftci The present occupant of the chair has expressed himself upon 
that question before, that such appropiiation only changes the law for the year for which the appro 
priation is made, that it does change the law as to that year, hut foi no subsequent year, and if this 
was the only clause in the rule the Chair would feel constrained, notwithstanding the decisions of 
previous Congi esses— so plain is the law and the rule m that legard— to sustain the point of order 
upon this second proposition 

But there is another piovision in the lule to which the Chair will call attention 

“2 No appropriation shall bo reported in any general appropiiation hill, or be in order as an 
amendment thereto, for any expenditme not previously authorized by law, unless in continuation of 
appropriations for such public works and objects as are already in progress ” 

The Chair has examined the decisions made upon this question m foimer Congresses There ai c 
three or four distinct rulings, and generally the ruling of the Chair has been based upon the first propo- 
sition in this second clause of Rule XXI, that this was in continuation of objects already appropriated 
for That may be a stiamed construction of that clause of the lule If it was an original proposition, 
and theie nevei had been any decision by any previous House, thepiesent occupant of the chan would 
be inclined to view the second clause of that rule as applying to all rases 

“Nor shall any provision changing existing law be in older in any general appropriation bill or 
m any amendment thereto ” 

The Chair would be inclined to hold that that second clause covered every case, but after con 
Bideration by different Members of the House who have occupied the chair, and the reasons that have 
been given after full debate, and also m view of the fact that the committee has on one occasion at 
least, by a large majority, sustained the Chair m that ruling, the Chair is inclined to follow the 
precedent thus set and to hold that this paiagraph is in order undei the first proposition of the second 
clause of Rule XXI, as being in continuation of an object already appropriated for and authorized by 
law, although that authorization is limited to the present fiscal year The Chair therefore overrules 
the point of order upon that ground 

3807. The recoinage of uncurrent fractional silver coins in the Treas- 
ury was held to be in continuation of* a public work or object already in 
progress. — On May 18, 1892, the House was m Committee of the Whole House 
on the state of the Union, considering the sundry civil appropriation bill 

A section having been reached relating to the recoinage of silver coins, on May 
16, Mr Charles Tracey, of New York, raised a pomt of order that the section would 
constitute a change of law 

After examination and consideration the Chairman® ruled as follows 

The point of order is made upon the paragraph which the Chair will read 

“Recoinage of silver coins For recomage of the uncurrent fractional silvei coma abraded below 
the limit of tolerance m the Treasury, to be expended under the direction of the Secretary of the Treas 
ury, $100,000 ” 

The rule invoked m connection with this paragraph provides that — 

No appropriation shall be reported in any general appropriation bdl, or be in order as an amend 
ment thereto, for any expenditure not previously authorized by law, unless m continuation of appro- 
priations for such public woiks and objects as are already m progress 

' First session Fifty-second Congress, Record, pp 4294, 4355 
® Rufus E Lester, of Georgia, Chairman 
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As the Chair understands, the act of 1875, called the Resumption act, piovided that the fiactional 
cmrency of the country shall be redeemed m coin, and that the silver com for the pmpose of this 
exchange of resumption should be the subsidiary comage — 50-cent pieces, 26-ccnt pieces, and 10 cent 
puces That act does not prescribe how the silver to be thus coined shall come into the Treasury 
The Chair mclines to the opmion that, under a proper constiuction of that law, any silver in the Treas- 
ury not pledged for some other use, any silver in the shape of unuseful coins, coins biought by abirision 
below their nominal value, and therefore uncurrent, could really be regarded by the Secretary of the 
Tieasury as silver bullion, and that tmder the act referred to, authorizing bun to com money for the 
redemption of the fractional currency, he would have the right to apply this silver for that puipose 
So far as the Chair is informed, no other silver is m the Tieasury to be used for this purpose, and 
hence it would appear that under the authority to issue com in ledemption of fractional notes these 
abraded corns might properly be used 

There is now outstanding $16,000,000 of fractional currency unredeemed, something over $8,000,000 
being estimated to be lost and about $6,000,000 outstanding, accordmg to tho debt statement of the 
Grovernment Stdl the authority exists for the comage of silver for the redemption of this currency, 
and, as already intimated, the Chair regards these abraded coma, reduced below tolerance, to be nothing 
else practically than silver bullion in the Treasury While the use of this silvei in this way may be 
in one sense called recoinage, it is actually coinage This silver, although it may have been com once, 
is no longer com when it passes below the rate of tolerance, it is nothing more than silvei bullion 

Besides, under the provision aheady quoted from the rule, the Chair thinks it reasonable to hold 
that the coinage or lecomago of the uncurrent silver m the Treasury has been m progress under authority 
of Congress for a number of yeais, that it is a thing necessary to be done, so that this may be considered 
as an “object of progress ” Upon this ground, togethei with tho other already stated, the Chair thinks 
that this paragraph may be retained The pomt of older is overruled ' 

' On May 18, 1892 (First session Fifty-second Congress, Record, pp 4292, 4381, 4386), the House 
w<is in Committee of the Whole House on the state of the Union considering tho sundry civil appro- 
pi lation bill, and a point of order had been made in reference to two paragraphs, the first of which was 
“The Secrotaiy of the Tieasury is authorized to transfer to the United States mint at Philadel- 
phia, for cleaning and reissue, any minor corns now in, or which may be hereaftei received at, the sub- 
treasury offices in excess of the requirement for the cuirent busmess of said offices, and the sum of 
$500 IS hereby appropriated for the expense of transportation for such reissue ” 

The Chairman (Rufus E Lester, of Georgia) ruled 

“ It 18 claimed that that paragraph is obnoxious to the second clause of Rule XXI of the House 
“Upon examination of the law the Chair finds that by paragraph 2 of the general appropriation 
act of 1888 the following enactment was made 

‘“The Secretaiy of the Treasury is authorized to tiansfer to the United States mints, foi cleaning 
and reissue, any minor coins now in, or which may be hereafter received at, the subtreasury offices m 
excess of the requirements of the current busme® at said offices ’ 

“ It will be observed that this enactment was applicable not only to the then current year but 
was to apply also to ‘any minor coins now in, or which may be hereafter received at, the subtreasury 
offices ’ Consequently, there is existing law by which this appropriation is authorized, and therefore 
the Chair overrules the pomt of order as to that clause of the paragraph 
“The second clause reads as follows 

‘“And the Secretary of the Treasury is also authorized to recoin any and all the uncurrent minor 
coins now in the Treasury, and the sum of $1,000, or so much thereof as may be necessary, is hereby 
appropriated to reimburse the Treasury for the loss on such recomage, m all, $1,500 ’ 

“As to this, the Chair finds that it provides for the recoining of all the uncurrent minoi coins 
That provision includes, of course, coins which are not silver as well as silver minor coins The Chau 
can find no existing express law, and no law in which it is implied or from which it can be infened 
tint this provision is authorized by any existing law, and it appears from the language that this 
paiagraph itself gives the ‘authority’ to do this thing, making the law, and thereby implying that 
It is not authoiijjed by existing law The Chair theiefore holds that this clause of the paragraph 
is obnoxious to the rule, and therefore sustains the pomt of order as to it ’’ 

Mr Horace F Bartine, of Nevada, having appealed, tho decision of the Chair was sustained 
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3808 A proposition to continue an extra compensation for an ordi- 
nary facility for carrying the mails is not the continuation of a pubhc 
work — On February 2, 1905,^ the Post-Office appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when tlie 
Clerk read the followmg paragraph 

For transportation of foreign mails, $2,726,000, including additional compensation to the Oceanic 
Steamship Company for transportmg by its steamer sailing fiom San Francisco to Tahiti all mails made 
up m the United States destined for the island of Tahiti, $45,000 Provided, That the sum paid the 
Oceanic Steamship Company shall not exceed $1 pei mile, as authorized by act of March 6, 1891, entitled 
“An act to provide for ocean mail service between the United States and foreign ports, and to promote 
commerce ” And •provided further. That hereafter the Postmaster-General shall he authorized to expend 
such sums as may be necessary, not exceeding $56,000, to cover one-half of tho cost of transportation, 
compensation, and expense of cleiks to be employed in assorting and pouching mails m transit on steam- 
ships between the United States and other postal administrations m the International Postal Union, 
and not exceeding $40,000 foi transfernng the loieign mail from mcommg steamships in New Yoik Bay 
to the several steamship and railway piers, and for tmnsferrmg the foreign mail from incoming stcamsliips 
m San Francisco Bay to the piers 

Mr James M Robinson, of Indiana, made a pomt of order against the para- 
graph as involving an expenditure not authorized by law He stated the pomt of 
order as follows 

Point of order on the portion of section on page 18 relating to the additional compensation to the 
Oceanic Steamship Company for transporting by its steamers sailing from San Francisco to Tahiti, 
specifically stated, the words in lines 21, 22, 23, 24, and 25, on page 18, to wit "Including addit onal 
compensation to the Oceanic Steamship Company foi transportmg by its steamers sailing from San 
Francisco to Tahiti all mails made up m the United States destined for the island of Tahiti, $46,000,” 
and separately, the words “Ptomded, That the sum paid the Oceanic Steamship Company shall not 
exceed $1 per mile, as authorized by act of March 3, 1891, entitled ‘An act to provide for ocean mail 
service between the United States and foreign ports, and to promote commerce,’ ” as contrary to existing 
law and not a contmuing appropriation 

Mr Jesse Overstreet, of Indiana, argued that the work was a contmumg work, 
and subject to the same rule as the special facilities on railroads Furthermore, 
he said 

The law of March 3, 1901, known as the act to provide for ocean mail service between the United 
Stales and foreign ports and to promote commerce, customarily known as the “ocean mail act,” fixes 
certain rates which may be paid by way of compensation Thia provision against which this point is 
now made cites that law providing that the amount of pay shall not exceed the amount fixed by the law 
of March 3, 1891 In addition, theiefore, Mr Chairman, to the security of this provision from the pomt 
of order imder the recent ruling of the Chair there is this additional security that it is linked with the 
law of March 3, 1891, and is theiefore existing law, and this appropriation can not be contrary to existing 
law 

After further debate the Chairman ® said 

The Chair would like to refer the cliairman of the committee to section 4009 of the Bevised Statutes, 
which reads 

“For transporting the mail between the United States and any foreign port, or between port* of 
the United States touching at a foreign port, the Postmaster-General may allow as compensation, if liy 
a United States steamship, any sum not exceedmg the sea and United States inland postage, and if 
by a foreign steamship or by a sailing vessel, any sum not exceeding the sea postage, on the mail so 
transported ” 


* Third session Fifty-eighth Congress, Record, pp 1795-1798 
^ George P Lawrence, of Massachusetts, Chairman 
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The Chair understands that to be the general law Now, is this provision in violation of that 
general law? 

And after additional debate the Chairman ruled 

The Chair desires especially to call the attention of the committee to the language of the law of 
1891, which says 

"That the Postmaster-General is hereby authorized and empowered to enter into contiacts foi a 
term not less than five noi more than ten years in duiation with American citizens for the cairymg of 
mads on American steamships between porta of the United States and such ports of foreign countries, 
the Dominion of Canada excepted, as m his judgment will best subserve and promote the postal and 
commercial intoreats of the United States, the mail service on such lines to be equitably distributed 
among the Atlantic, Mexican, Gulf, and Pacific ports Said contiacts shall be made with the lowest 
responsible bidder foi the performance of said service on each route, and the Postmaster-Geneial shall 
have the right to leject all bids not in his opmion reasonable foi the obtaining of the purposes named ” 

This law specifies clCaily that said contracts shall be made, after advertisement, with the lowest 
responsible bidder lor the performance of said service, and it seems to the Chau that the provisions of 
this paragraph to which objection is made are m conflict with the law of 1891 

The only way m which the appropriation can he justified is by construing it to be for a continuing 
work now m progress It does not seem to the Chair that it is on the same plane with the appropriations 
authorized in the two preceding sections 

The two preceding sections authorize appropriations for special facilities on trunk lines This is 
not an appropriation for a special facility, it is simply an appropriation for additional compensation 
which, so far as the Chair can see, is not authoiized by law 

The Chair therefore feels that he must sustain the point of order 

Mr Theodore A Bell, of California, then proposed to add to the portion of 
the paragraph not ruled out the followmg 

Page 18, line 21, after the word “ dollars,” mseit “of which sum $45,000, or so much thereof as may 
be necessary, shall he available for contracts for carrying mails from San Prancisco to Tahiti, in 
accordance with the act of March 3, 1891, entitled 'An act to provide for ocean mail service between 
the United States and foreign ports, and to piomote commerce ’ ” 

Mr Eobinson renewed the point of order for the same reason 

The Chairmau said 

In the opmion of the Chair that amendment le not in conflict with the law of 1891, referred to by 
the Chair in its former ruling, and the Chair will overrule the pomt of order The question then is on 
the amendment offered by the gentleman from California 

3809 An appropriation for tlie support and civilization of a tribe of 
Indians was held not to be in continuation of the work of the Indian 
service. — On December 20, 1900,^ the Indian appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, and the Clerk 
had read tbs paragraph 

For the support and civilization of the Shebits, Muddy, and other Indians in southern Utah, 
$2,600 

Mr Joseph G Cannon, of Elmois, made a pomt of order agamst the paragraph. 

After debate the Chairman^ said 


‘ Second session Fifty-sixth Congiesa, Becord, pp 473, 474 
^ James A Tawney, of Minnesota, Chairman 
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Section 2 of Rule XXI expressly provides 
“No appropriation shall be reported on any general appropriation bill, or be m order as an 
amendment thereto, for any expendituie not previously authorized by lau , unless in continuation 
of appropriation for such public worls and objects as are already in progress ” 

The Chair does not understand the claim is made that this appropriation comes within the provi- 
sions of either one of those two clausesof section 2 of Rule XXI It is not claimed that it is made m 
accordance with any treaty Btipulation or existing law, and the latter clause of the paragraph is so 
general in its terms it might include other tribes of Indians The language is, “and other Indians m 
southern Utah ” Not being m accordance with treaty stipulations, therefore, and not coming within 
the other piovision of section 2 of the rule, the Chair sustains the point of order * * * The gentle- 
man did not understand the Chair correctly if he undeistood that its decision is based on the words 
“other Indians of southern Utah ” The Chair does not think there is anything m the point of this 
appropriation being a “ continuation of appropriations for public works and objects already m progress ” 
There was no appropiiation made at the last session for the purposes or anything m relation thereto 
It is entirely a new appropriation and is not authorized by existing law. 
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3810 A provision changing existing law is not in order in any 
general appropriation bill — Section 2 of Rule XXI ® provides 

* ■*• * Nor shall any provision changing existing law be in order in any general appropriation 
bill or in any amendment thereto 

3811 The House established many years ago the practice of striking 
out of an appropriation bill in Committee of the Whole such portions as 
contained legislation. — On Februaiy 15 , 1842 ,® the House voted that the Com- 
mittee of the Whole on the state of the Union, to which had been referred the civil 
and diplomatic appropriation bill (H R 74), be instructed to strike out every 
clause or item of appropriation which was not authorized by existing laws 

On February IS,’' in Committee of the Whole, a question was raised as to the 
execution of the order, and the Chairman® said that the hill would be read by 

*See Yolume Til, Chapter OOXXIII 

‘ Reserving points of order as to legidatioii Sections 6921-6926 of Vol V 

“ See also section 3862 of this volume 

® See also section 3761 of this volume 

* See also section 5230 ol Tol V 

' For full form and history of this rule see section 3578 of this volume 

* Second session Twenty-seventh Congress, Journal, p 404, Globe, p 239 

' Globe, p 251 

* George N Bnggs, of Massachusetts, Chamnaji 
646 
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clauses, and wlien any of the items referred to by the instructions should be reached, 
they would be stricken out 

On April 28,1 having been reported from committee, and the question 

before the House being on concuning with the Committee of the Whole in strilang 
out one of the items of the bill included within the instructions/ Hi Nathan Clif- 
ford, of Maine, made the pomt of ordei that as the item was stricken out without 
examination or debate, it was not competent for the House to reinstate it until the 
instruction had been repealed or the section had been considered in Committee of 
the Whole Mr Clifford gave six reasons m support of his point of order That the 
House and not the committee had directed the clause to be stricken out, because 
it would operate as a fraud on the right of free discussion in the committee, because 
the clause was no part of the bill reported from the committee, having been stiicken 
out by order of the committee, because it was in violation of the rule of the House 
requiring appropriations to be considered m Committee of the Whole, because it 
would compel the House to vote on large appropriations under the operation of the 
previous question, which had never been exammed or discussed in Committee of 
the Whole, because the question, if put, would be whether the House would concur 
m its own order, which would be unparliamentary 

The Speaker ® overruled the pomt of order made by Mr Ghfford 
Mr Clifford having appealed, the appeal was laid on the table, yeas 86, nays 75 
38 IS The enactment of positive law where none exists is construed 
as a “ provision changing existing law ” such as is forbidden in an 
appropriation bill —On Februaiy 4, 1890,* the District of Columbia appiopiia- 
tion bill was under consideration m Committee of the Whole House on the state of 
the Umon, and Mr Henry M Baker, of New Hampshire, offered this amendment 
For the support and medical treatment of medical and surgical patients who are destitute in the 
city of Washington, under a contract to be made with the Providence Hospital by the Surgeon-General 
of the Army, $15,000 

For Garfield Memonal Hospital — for maintenance to enable it to provide medical and surgical 
treatment to persons unable to pay therefoi, S15,000 

Mr Franklin Bartlett, of New York, made the point of order that this would 
be a change of existing law 

After debate the Chairman ‘ ruled 

In the opinion of the Chair, it is no answer to a pomt of older that the amendment changes existing 
law to say there is at present no statute law upon the subject In the absence of statute law there is still 
a rule established by custom That is the law, and any pioposition which, enacts positive law is a change 
of existing law in that respect The enactments of law where none now exists is a change of existing law 
It IS acknowledged by the movei of this amendment that it does enact positive law where none now 
exists, and in that it changes ^xistmg law, and the pomt of order is sustained 

3813 On Jamiaiy 31, 1893,® the House was m Committee of the MTiole House 
on the state of the Union considermg the sundry cml appropriation bill 

'Journal, p 725, Globe, p 433 

Under the present practice portions of a bill m violation of existing law are ruled out by the 
Chairman, are not reported when the committee rises, and the House takes no action in regard to them 
® John White, of Kentucky, Speaker 
■‘First session Fifty-fourth Congress, Record, p 1306 
“ Seieno E Payne, of New Yoik, Chairman 
“ Second session Fifty-second Congress, Record, p 1020 
5997—101, 4—07 d6 
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Mr Newton M Curtis, of New York, offered an amendment to provide that in 
the awarding of contracts for materials puichased by the Government, “when the 
home material or product is equal m quahty, is offered at an equal or lower price, 
the preference shall be given to the home article ” 

Mr Charles Tracey, of New York, made the pomt of order that the amendment 
changed existmg law and did not retrench expenditures ‘ 

It was argued that the amendment was simply a himtation upon expenditures , 
hut the Chairman * ruled 

The Chair thinks that if this w not a change of old law, it at least makes a new law, which is certainly 
a change of law Therefore the Chair sustains the pomt of order 

3814 A paragraph m an appropriation bill reenacting verbatim an 
existing law is not subject to a pomt of order — On February 5, 1904,” the 
agricultmal appropriation bill was under consideration m Committee of the ’Whole 
House on the state of the Union, when Mr Morns Shepherd, of Texas, proposed 
the followmg amendment 

Provided, That the purchase and distribution of seeds and plants by the Department of Agncultiue 
shall be confined to such seeds as are rare, untried, and uncommon to the country, or such as can be 
or have been made more useful and more profitable by special breeding, or such seeds and plants as 
may be improved by transplantation from one part of the country to anothei 

Mr Sydney J Bowie, of Alabama, made a pomt of order that the proposed 
amendment mvolved legislation 

After debate, the Chairman * said 

The Chair is ready to rule upon this amendment If the Chair has made no mistake, it is a 
verbatim copy of the law as it now exists That being the case, it has been held that while it is 
unnecessary and perhaps almost not good form, yetis not strictly subject to a pomt of order It is 
simply reenacting a portion of the United States statutes 

3815 On March 8, 1906,® the Indian appropriation bill was under considera- 
tion m Committee of the Whole House on the state of the Union, when the Clerk 
read 

That no purchase of supplies for which appropriations are herem made, exceeding in the aggre- 
gate $500 in value at any one time, diall he made without first giving at least three weeks’ pubhe notice 
by advertisement, except m case of exigency, when, in the discretion of the Secretary of the Intenor, 
who shall make official record of the facts constituting the exigency, and shall repoit the same to 
Congress at its next session, he may direct that purchases may be made m open market in amount not 
exceedmg $3,000 at any one purchase Provided, That supplies may bo purchased, contiacts let, and 
labor employed for the construction of artesian wells, ditches, and othei works for imgation, m the 
discretion of the Secretary of the Interior, without advertising as hereinbefore provided Provided 
further, That as far as practicable Indian labor shall he employed and purchase in the open market 
made from Indians, under the direction of the Sccietary of the Interior 

Mr Edgar D Crump acker, of Indiana, made the pomt of order that the 
provisos embodied legislation 

‘ The form of the rule (see sec 3578 of this work) at the tune this precedent was made permitted 
legislation which would retrench expenditures 

* Rufus E Lester, of Georgia, Chamnan 

” Second session Eifty-eighth Congress, Record, p 1687 

* Llewellyn Powers, of Marne, Chairman 

‘ Fust sesaon Eifty-mnth Congress, Record, p 3541 
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Mr James S Sherman, of New York, stated that the provisos in this language 
exactly had been carried m several previous appropriation bills 

Ml Crumpacker said 

The point I make is that each appropriation hill, in so far as it contains such provisions as this 
constitutes the law for the fiscal year for which that appropriation obtains and no more * * I 
understand the rule to be that the fact that a provision is contained in a succession of appropriation 
hills does not constitute law m the sense of the rules of the House 

Tbe Chairman ‘ said 

The Chair would state to the gentleman horn Indiana that that is the opinion of the Chair m 
ordinary cases, hut legislation can ho enacted in an appropriation bill, and the Chair thinks that if 
this provision was carried m the last appropnation hiU it would not be necessary in this bill at all, that 
It la existing law, and the Chair overrules the point of order 

3816. A paragraph, in an appropriation bill reenacting a permanent 
provision of law may not be amended —On January 15, 1902,=* the Committee 
of the Whole House on the state of the Union was considermg the bill (H R 8581) 
“makmg appropriations for pensions, and for other purposes,” when a paragraph 
was read providmg for the fees of exammmg surgeons, with certam stipulations m 
the form of legislation prescnbmg the duties and rates of compensation of such 
surgeons 

To this paragraph Mi William A Calderhead, of Kansas, offered an amend- 
ment still further definmg the duties of the said surgeons 

Mr Samuel S Barney, of Wisconsm, made a pomt of order agamst the 
amendment 

After debate, the Chairman * held 

The Chair haa examined the last general appropriation bill and is informed that several previous 
appropriation bills are in the same form It is sufficient, however, for us to go back to the last appro- 
priation bill, which la in the exact language of the piesent bill, and which appropriates a given sum 
of money to he paid out as now authonzed by law, and then unnecessarily recites what the law in fact 
now IS It copies the existing law verbatim, it neither enlarges nor amends it Therefore it is imma- 
terial whether this provision is in the bill or out of it It is existing law, and is not affected by this 
bill, because the language is copied word for word from the existing law 

The proposed amendment would change existing law, and would do so to the same extent whether 
that law were quoted in the hill or omitted The bill does not change existmg law, the amendment 
offered by the gentleman from Kansas proposes to make such a change, and is therefore subject to a 
pomt of order The Chair sustains the point of order 

3817. An. existing law being repeated verbatim in an appropriation 
bill, the slightest change, as substituting may ” for shall,’’ is out of 
order.— On March 21, 1890,* the House was m Committee of the Whole House on 
the state of the Union, considermg the pension appropriation bill, when an amend- 
ment was proposed to strike out the vnord “may” and msert “shall”, so that the 
paragraph might read “The accrued pension duo on said certificate to the date 
of the death of said pensioner shall be paid to the legal representatives of said 
pensioner ” 


1 Frank D Oumcr, of New Hampshire, Chairman 

“ First session Fifty-seventh Congress, Record, pp 704, 705 

2 John F Lacey, of Iowa, Chairman 

■* First session Fitty-fiist Congress, Becord, p 2493 
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The point of order being made, and the debate havmg developed the fact that 
the language of the paragraph was precisely the language of the existing statute, 
the Chairman ‘ sustamed the pomt of order 

3818 Instance wherein the Committee of the Whole struck out a 
paragraph for the reenactment of a provision already permanent law — On 
April 30, 1906,^ the agricultural appropiiation bill was under consideration in Com- 
mittee of the Whole House on the state of the Union, when this paragraph was 
read 

PENAITY FOB COTINTERBEITIKa rORECASlS 

Any person who shall knowingly issue or publish any counterfeit weathei forecasts or warnings of 
weather conditions, falsely representing such forecasts or warnings to have been issued by the Weather 
Bureau or other branch of the Government service, or shall molest or interfere with any weathei oi 
storm flag or weather map or bulletin displayed or issued by the United States Weathei Bureau, shall 
be deemed guilty of a misdemeanor, and on conviction thereof, for each ofiense, be fined in a sum not 
exceeding $500 or be imprisoned not to exceed ninety days, or be both fined and imprisoned, m the dis 
cretion of the couit 

Mr Edgar D Crumpacker, of Indiana, said 

I move to strike out the paragraph just read I see no objection to the paragraph except that it 
IS already permanent law It was enacted into law, I think, on an agiicultural appropriation bill sev- 
eral years ago, and it has been continued and carried in the annual appiopriation bill from time to time, 
and it does not add anything to the foice oi the efficiency ot the penal provision to keep repeating it in 
every agricultural appropriation bill * * * There is nothing better settled under the rules of the 
House and the decisions of the Chair than that a provision in a general appropriation hill that is general 
in its character and continuing or permanent in its natme is as much law and as much permanent law 
as if enacted independently I made the motion, not that I am especially interested in the mattei , but 
to call the attention of the gentlemen who are on this important committee to the fact that it does not 
add anything to the law and leqiures the Government to pay a fev doUais every year for the printing 
of this unnecessary and superfluous paragraph We had about as well include all the penal statutes m 
a general appropriation bill, so as to remind Congress and the country once a year at least that there are 
penalties for violatmg the law That is the only good I can see it can possibly serve 

After debate, the motion wag agreed to 

3819. A proposition which would in effect change a rule of the House 
was held to be a change of existing law and not in order on an appropria- 
tion bill 

Effect of a provision of law as related to the constitutional right of 
the House to choose its own ofl0.cers 

On June 11, 1886,® the legislative appiopriation bill was under consideration in 
Committee of the Whole House on the state of the Umon, when the Clerk read the 
following paragraphs relating to employees in the oflEtce of Doorkeeper 

For one employee (John T Chancey), $1,600 

And also the following 

Assistant Doorkeeper (George A Bacon), to be employed m the document room. $2,000 

Mr Eustace Gibson, of West Virginia, made the pomt of order that employees 
might not thus be designated on an appropriation bill 

' Julins C Bnirowa, of Michigan, Chairman 
® First session Fiity-nmth Congress, Record, pp 6140, 6141 
® First session Forty-ninth Congress, Record, pp 5572-6676 
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After d ebate, tbe Cbairman ‘ said 

The Constitution gn eg to each House the right to select its own officers The rules of this House 
prescribe the mode of choosing its ofhetrs here designated, to wit The Doorkeeper shall designate his 
subordinates It is done by Yirtue of the Constitution and has the full force of law, which will be dis- 
puted nowheie Thercfoie the Chair thmks it is not in order to attempt on an appropriation bill to 
change a rule of this House There is a way of changing the rule, and oulj one, which is m ordr r 
Buie XYIII prescribes ■* * ■* 

It has been shown that Mr Bacon, for instance, might be designated in this aiay by \irtue of the 
following resolution adopted by the House m 1881 

“Rewhed, That George A Bacon he authorised to act as a Second Assistant Doorkeeper of the 
Hou'iC of Beprescntatives, and to receive the same pay as the present Assistant Doorkeeperof the House, 
until further orders ’ ’ 

The Chair can not understand that in any other wav than as related to that House It can not he 
belieaed the purpose of the resolution was to he perpetuated in other Houses in -violation of the Consti- 
tution piovading each House shall appoint its own officers 

The Chair therefoie sustains the point ot order on all portions of the pending paragraph against 
■which It was made in designation of names of those who are to hold the positions for which appropria- 
tions are made 

38S0 Tbe creation of an investigating committee to examine a 
Department of the Government -was held not to be in order on an appro- 
priation bill 

The Committee of the Whole declined to heed an appeal that it over- 
rule its Chairman in older to place legislation urged as desirable on an 
appropriation bill 

On March 24, 1904,^ the Post-Office appropriation bill ivas under consideration 
m. Committee of the Whole House on the state of the Union, -when the Clerk read 

For salaries of clerks and laboreis at division, headquaiteia, miscellaneous expenses at division 
headquarters, traveling expenses of inspectors without per diem, and of mspectois in charge, expenses 
mcuired by field inspectors not covered by pei diem allowance, and tiaveling expenses of the Fourth 
Assistant Postmaster-General and chief post office inspector, $85,000 Provided, That of the amount 
herein appiopnated not to exceed $2,000 may be expended, in the discretion of tho Postmaster-General, 
foi the purpose of securing information concemmg violations of the postal laws, and foi services ind 
information looking toward the apprehension of criminals 

To this Air John S Williams, of Mississippi, ofl!ered the followmg amendments 

On page 22, line 20, strike out “$85,000” andinseit “$112,000 ” 

On page 22, mime 21, after the word “exceed,” strike out the following ‘ $2,000 may be e-xpended, 
in the discretion of the Postmastei-General,” and insert “$17,000 shall be expended, or so much thereof 
as may bo necessary, by the Postmastei-General ” 

Aftei the word “criminals,” m line 25 on page 22, add the following “Froiided further , That the 
Postmaster-General shall expend said sum ot money, oi so much thereof as is necessary, in the pay- 
ment of clerks, stenogiaphers, accountants, and detectives, and for other necessary expenses for the 
purpose of securing information concerning the violation of the postal laws and for services and informa- 
tion looking toward the apprehension of erimmals gudly of tnmes committed in or in connection with 
the Post-Office Department The exammation of all -nitnesaes, records, and accounts for this purpose 
shall be conducted before a select committee of eight, five of whom shall bo Members of the House, to be 
appointed by the Speaker, and three of whom shall be Senators appointed by the Senate, and this com- 
mittee shall have lull powei to send for persons and papers and enforce the production of the same, to 
examine witnesses iindei oath, to sit diumg the sessions of the House and Senate, and to exeicise all 

‘ James H Blount, of Georgia, Chairman 
“ Second session Fifty-eighth Congress, Eecord, pp 3G33-3638 
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functions necessary to complete investigation of aU frauds and irregularities alleged to exist in said 
Department, and the Poatmaster-General shall render to said committee all necessary assistance And 
said committee shall report the result of its investigation to Congress as soon as piacticable, -with such 
recomniendationaa8toitinayBeemadvisalile,”BotliattIieBectionasamendedsliallieadasfollows * * * 

Mr Jesse Overstreet, of Indiana, made the pomt of order that the amendment 
was not germane and that it mvolved new legislation 

After debate the Chairman^ held 

The pioposed amendment, which, of course, must be taken in its entirety, discloses the fact that it 
IS not m the language of a limitation It contains mandatory directions to the Postmaster-General It 
therefore is new legislation or changes eTisting law Further than that the Chair does not consider that 
the creation of a joint committee of both Houses of Congress, with power to administei oaths, to conduct 
a judicial or semijudicial exammation, is a subject which caa be considered germane to a bill “which, 
m the words of the title, is a bill matmg appiopnations foi the service of the Post-Office Department'’ 
for the coming fiscal year Because this is new legislation, and because it does not appeal to the Chair 
in any proper light as a limitation, but is a direct legislative enactment, and is not germane either to the 
paragraph or the bill, the Chair sustains the pomt of older 

Mr Williams haying appealed, said m the course ol debate on the appeal 

Mr Chairman, the duty of a man sitting in that chair is one thmg, the duty of this House of Rep- 
resentatives, which can change its rules in detail or m general, is another thmg Now I decline to be 
put m the position of being a final court of arbitiation upon the indefinite subject of pailiameniary law 
I do Bay that this House of Repiesentatives can secure an investigation by outside authority, not inter- 
commingled with tlie corruptions existing m the Post-Office Department, only m one of two ways 
One way is by the gentleman withdrawing his point of older, and the othei is by the House overruling 
a decision of the Chair 

The question being taken on the appeal, the decision was sustained on a vote 
by tellers, ayes 133, noes 99 

S8S1 On February 2Y, 1885,^ the sundry civil appropiiation bill was undci 
consideration, and an amendment was pendmg providmg for an appropriation of 
8300,000 for the World’s Industrial and Cotton Centennial Exposition at New 
Orleans, to be used — first m payment of the outstanding mdebtedness, and secondly, 
m payment of premiums — and to be disbursed under the direction of the Secretary 
of the Treasury 

To this Mr Reuben Ellwood, of Illmois, offered this amendment 

A committee of three Members of the House shaU. be appointed by the Speaker to inquire into 
the expenditures by and money received by the managers of the World’s Industrial Cotton and Centen- 
mal Exposition The said committee are hereby empowered to administer oaths, to compel the attend- 
ance of witnesses, and to send foi persons and papers, and it shall repoit the result of its investigation 
to the Forty-ninth Congress on or before December 10, 1885 

Mr Richard P Bland made a point of order against the amendment 

The Speaker® sustained the pomt of order 

3822 The reenactment from year to year of a law intended to apply 
during the year of its enactment only does not relieve the provision from 
the point of order. — On January 19, 1905,* the army appiopriation bill was under 

* H S BouteE, of Illinois, Chairman 

“ Second session Forty-eighth Congress, Record, p 2249, Journal, p 694 

’ John G Carlisle, of Kentucky, Speaker 

* Third session Fifty-eighth Congress, Record, pp 1093, 1094 
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consideration m Committee of the Wliole House on the state of the Union, when 
the Clerk read the paragraph providmg for the “Transportation of the Army and 
its supplies,” which mcluded a clause as follows 

the expenses of sailing public transports on the \ariouB rivers, the Gulf of Mexico, and the Atlantic 
a,nd Pacific oceans (no steamship m the transport service of the United States shall be sold or disposed 
of without the consent of Congress having been first had or obtained) for procuring water 

Mr William E Humphrey, of Washmgton, made the pomt of order that the 
words m the parentheses involved legislation 

Mr John A T Hull, of Iowa, stated that the provision had been carried m the 
army appropriation bill for the last tlmee years He would not claim that it was 
statute law m the sense that it would contmue m force if dropped from the present 
bill, as the word “hereafter” was not m the phraseology But he urged that it 
was existmg law because it had been mcluded m the ourient army appropriation 
law Concludmg, Mr Hull urged 

If a point of order will he against this, it will he against half of this bill, for the only law authorizing 
the expenditure of money is for the purpose of continumg it from year to year 

The Chairman ‘ said 

It IS not quite clear to the Chair that the distinction is well founded On the contention of the 
gentleman from Iowa [Mr Hull] the appropriation — the actual amount of money appropriated in the 
last appropriation bill— will become stereotyped and be the existmg law The aim of the appropriation 
bill IS to furnish the necessary money for carrying on the department, subject to the condition of limita- 
tion of existmg law Any injection into an appropriation bill of limitation upon an appropriation not 
existmg m the present statute law would seem to the Chair obnoxious to the rule And although this 
provision may have been carried for a number of years, it never has been carried in the form of a statu- 
tory enactment, but as a provision always subject to a point of order governing the appropriation for a 
single year The Chair, therefore, sustains the pomt of order 

Mr Hull having appealed, the decision of the Chair was sustained, ayes, 57, 
noes, 31 

8823 A paragraph, which proposes legislation in a general appropri- 
ation hill being permitted to remain, it may be perfected by a germane 
amendment — On December 21, 1896, “ the House in Committee of the Wliole 
House on the state of the Union, was considering the legislative, executive, and 
judicial appropriation hill and the paragraph relating to the orgamzation of the 
Library of Congress had been reached, when Mr Frederick H GiUett, of Massa- 
chusetts, offered this amendment 

All the above appointments, except the Librarian and two assistants are to be made from lists of 
eligibles to be submitted by the Cml Service Commission, under their rules, who are hereby empowered 
to hold examinations for all the above positions 

Mr William A Stone, of Pennsylvama, made the point of order that the amend- 
ment changed existmg law 

After debate, the Chairman ^ ruled 

This hill when reported to the House contamed, in the paragraph relating to the Library of Con- 
gress, that which IS manifestly on its face new legislation This would have been subject to a pomt of 

* H S Boutell, of lUmois, Chairman 

’ Second session Fifty-fourth Congress, Eecord, p 390 

* John Dalzell, of Pennsylvania, Chairman 
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order under the provisions of Eule XXI, section 2 No snch point of order was made, and the bill there- 
fore was Bent by the House to the Committee of the Whole for consideration just as it was reported and 
in its entirety Under these circumstances, as has been heretofore several times ruled, no point ot order 
could be made m the comnaittee against the paragraph on the ground that it contained new legislation 
The committee, lu other words, could not refuse to consider what the House had sent to it for considera- 
tion But the right of consideration mwolves also the right ot amendment, that is to say, the com- 
mittee has the right to perfect as it may see fit the matter submilted to it For these reasons the point 
of order is overruled ' 

88S4 On March 17, 1898,“ the House was in Committee ot the Wliole House 
on the state of the TJmoTi considering the Post-Office appropriation bill, and had 
reached the paragraph appropriating for the rural free-delivery service, with certain 
limitations specified m a proviso which formed a portion of the paragraph 

Mr Charles H Grosvenor, of Ohio, haymg raised a point of order against the 
proviso after debate had begun, the point was overruled on the ground that it 
was made too late 

A litilo later Mr Claude A Swanson, of Virginia, offered an amendment to the 
paragiaph, as follows 

After the word “allowmte” insert “and necessary equipments or mechanical appliances,” so as 
to read 

“And jiromded further, That no portion of the above sum provided for the support of the rural free- 
delivery service shall be used for any other purpoee than lor payment of salaries and clork-hire allowance 
aud necessary equipments oi mechanical appliances ” 

Mr Qrosvenor then made the point that if this amendment should be adopted it 
would restore the right to make a pomt of order against the entire paragraph 
After debate, the Chairman “ held 

The Chair is leady to rule on the question The authorities, the Chair thinks, are uniform in 
regard to the fact that if a provision is inserted in a bill thit does change tvistiag law— that is, not a 
lunitation, but an absolute change of existing law— and if that is permitted to stand without the pomt of 
order being raised at the time when it might be raised, thereafter an amendment is in order Speaker 
Carlisle, m deciding the question a few years ago, said 

“If the Appropriations Committee should report an ippropnation oontaming within it a provision 
not ditoetly authorized by law, and if this dioiild be considered— that is, no pomt of order made against 
it—amondments proposed to such proviaon should not be ruled out of order upon the pomt of order 
because the subject upon which they arc predicated, having been virtually before the House, is a legiti- 
mate subject for amendment ” 

The decision is very oxh lustive, and many reasons are given for such ruling That already cited 
IS so manifpstly fair the Chair wdl not take time to read further 

The gentleman from Pennsylvania [Mr Halzell], in passing upon the samo question, hold the 
same as Mr Carlisle, and very elaborately argued it The Chair overrulea the point of order and holds 
that the amendment is in order 

3836 On January 24, 190V the naval appiopnation bill (H R 13705) was 
imder consideration in Committee of the Wliole House on the state of the Union, 
and the Clerk had read a paragraph bcgmmng as follows 

' A similar lulmg was made by Speaker pro tempore William M Springer, of Illinois, on May 22, 
1888 (First session. Fiftieth Congress, Journal, p 1656 ) 

“ Second session Fifty-fifth Congress, Record, p 2941 
'‘John A T Hull, of Iowa, Chairman 
* Second session Fifty-sixth Congitss, Record, pp 14H-1428 
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That for the purpose of further increasing the naval establishment of the United States, the Presi- 
dent IS hereby authorized to have constructed by contract two iiiishcathLd seagoing battle ships, carrj- 
ing the heaviest armor and most powerful ordnance for \essels of their class, upon a trial displai empiit 
of about 14,000 tons each, and to have the highest practicable speed, etc 

Ml John J Fitzgerald, of New Yoik, moved to amend by inserting after the 
word “contract” the words “or m the navy-yards of the United States under the 
direction and supervision of the Secretaiy of the Navy ” 

Mr Alston G Dayton, of West Viigima, raised a point of order on the 
amendment 

After debate as to the terms of section 3709 of the Eevised Statutes, the Chaii- 
man ^ held 

The amendment offered by the gentleman from New York seeks to amend this siction in such a 
way that the President be authorized to construct these ships enumerated in the section either by con- 
tract or m tho navy-yards of the United Slates The proiision reported by the committee oulj author- 
izes the construction of the ships by contract There has been no general law suggested to the Chair 
which would be altered by the amendment proposed by tho gentleman from New York The Chair, 
therefore, is compelled to think that it is m order, in the absence of anj such statute, and therefore over- 
rules the point of order 

3826 On Fehiuary 7, 1902,® the Committee of the Whole House on the state 
of the Union was considering the legislative appropriation bill, when, to a para- 
graph relating to ceitam temporary clerks in the Departments, Mr Lucius N 
Littauer, of New York, offered the following amendment 

Amend section 3 by adding 

“Prouded, That the President may at any time transfer clerks and other employees heroin referred 
to to the classified service ” 

No point of order was made against this amendment, and after debate Mr 
John J Jenkins, of Wisconsin, offered tho following amendment to the amendment, 
m the nature of a substitute 

Provided, That tho President may at anytime during the fiscal year 1903 transfer all such additional 
clerks and other employees herein referred to to the classified service 

Mr Thetus W Sims, of Tennessee, made the point of order that the amend- 
ment to the amendment involved a change of law 

After debate the Chairman ® said 

The Chair will take occasion to say that if the origmal amendment was before the Chau with a 
point of order pending it would require all the eloquence of the distmguished gentleman from New 
York to disabuse the mind of the Chair of some prejudice that he might have against that amendment 

The Chair is quite clear that if the pomt had been raised that the Chair would have sustained it 
against the original amendment The Chau can not be responsible for the negligence of Members of 
the House who sleep on their nghts * ^ ‘ The substitute being in the opinion of the Chair sub- 
stantially the same as the amendment itself, the Chair overrules the point of order, and the question 
is on the substitute 

3827 On February 23, 1904,^ while the naval appropi ration bill wa& undei 

1 William H Moody, of Massachusetts, Chairman 
® First session Fifty-seventh Congress, Record, pp 1463-1173 
® Eugene F Loud, of California, Chairman 
* Second session Fifty-eighth Congress, Record, pp 2278, 2279 
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consideration in Committee of the Whole House on the state of the Union, the 
Cleric read this paragraph 

The Secretary of the Navy is hereby authorized, m his discretion, to consolidate the several poiver 
plants in any or all of the several navy-yards and stations at each navy-yard and station under the 
Bureau of Yards and Docis for the generation and distribution of light, heat, and power for all the pur- 
poses of the Navy To the above end all such plants may be transfoired from other bureaus to the 
Bureau of Yards and Docks, and all appropriations heretofore made for power houses and power plants 
for buieana other than Yards and Docks are hereby leappropriated and made available under the Bureau 
of Yards and Docks tor the consdidatioiis herein provided for, and to further carry out the purposes 
of this provision there is hereby appropriated the sum of $300,000 

To this paragraph Mr Fansh C Tate, of Georgia, offered the following amend- 
ment 

Amend by striking out all of the paragraph after the word “dollar,” in line 18 on page 35, to 
the word “and,” in line 6, page 36, and msert the following m heu thereof 

“The Secretary of the Navy is hereby authorized, m his discretion, to consolidate any or all of 
the several plants, shops, and works of the several bureaus in the several navy-yards and stations at 
each navy-yard and station To the above end ah such plants, shops, and works may be transferred 
from one bureau to another, or all the several bureaus at the several navy-yards may be consolidated 
into one central bureau at each navy-yard and station, and all appropriations heretofore made for any 
bureau is hereby reappropriated and made available for the consolidation of the bureaus herein pro- 
vided for ” 

Mr Alston G Dayton, of West Virginia, made the pomt of order that the 
amendment was m violation of existmg law 
The Chaurman^ held 

It has been held that a paragiaph which changes existing law being allowed by general consent 
to remain may be perfected by any germane amendment If a pomt of order had been made to the 
ongmal paragraph, the pomt would have been sustained, but by common consent it was retained in 
the bill Therefore the Chair holds that this amendment, being germane, is not obnoxious to the rule 
The pomt of order is ovenuled 

3828 On February 25, 1904,^ the naval appropriation bill was under consid- 
eration in Committee of the Whole House on the state of the Union, when the Clerk 
read 

And the contract for the construction of said vessels shall he awarded by the Secretary of the Navy 
to the lowest best responsible bidder, having in view the best results and most expeditious delivery, 
and m the construction of all of said vessels the provisions of the act of August 3, 1886, entitled “An act 
to increase the naval establishment, ’’ as to materials for said vessels, their engines, boilers, and machinery, 
the contracts under which they are bmlt, the notice of any proposals for the same, the plans, drawings, 
specifications therefor, and the method of executmg said contracts shall be observed and followed, 
and, subject to the provisions of this act, all said vessels shall be built m compliance with the terms 
of said act, and in all their parts shall be of domestic manufacture, and the steel material shall be of 
domestic manufacture, and of the quality and characteristics best adapted to the various purposes 
for which it may be used, m accordance with specifications approved by the Secretary of the Navy, 
and not more than three of the vessels provided for in this act shall be built by one contractmg party 
Provided, That the Secretary of the Navy may build any or all of the vessels herein authorized m such 
navy-yards as ha may designate, and sM build any of the vessels herein authorized m such navy- 
yards as he may designate, should it reasonably appear that the persons, firms, or corporations, or the 
agents thereof, bidding for the construction of any of said vessels have entered into any combination, 

* William P Hepburn, of Iowa, Chairman 
“ Second session Fifty-eighth Congress, Record, pp 2388, 2389 
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agroement, or understanding the etfcct, object, or purpose of which is to deprive the Gov eniment of 
fair, open, and unrestricted competition in letting contricts for the construction ol iny of said vessels 

Mr William E Humphrey, of Washington, proposed the following amendment 

On page 71, line 24, after the word “party,” insert the following 

‘ One armored cruiser and one scout cruiser, herein prov idtd for, sh ill be built on or near the coast 
of the Pacific Ocean, or the waters connecting therewith, but if it shall appear to the satisfaction ot 
the Secretary of the Navy, from the bidding foi such contracts, that said v essels can not be constructed 
on or near the coast of the Pacific Ocean at a cost not exceeding 4 per cent above the lowest accepted 
bid for the corresponding vessel provided for in this act, he shall authorize the construction of said 
vessel elsewhere in the United States, subject to the limitations as to cost hereinbefore provided ” 

i£r John F Rixey, of Vugima, made the pomt of order that this amendment 
proposed a change of existing law 

After debate the Chairman * said 

The amendment offered by the gentleman from Washington [Mr Humphrey] would be subject 
to the point of order made by the gentleman from Virginia were it not for the fact that the paragraph 
as read (and which, no pomt having been made against it, must be considered as having been agreed 
to by unanimous consent) is itself subject to the pomt of order, or would have been had the pomt been 
made, that it changes existing law m several particulars It provides specifically that the contract 
shall be awarded by the Secretary of the Navy to the lowest and beat responsible bidder, but that not 
more than three of the vessels provided for in this act shall be built by one contracting party, which 
is legislation and a change of existing law 

Now, It has been held, as maybe seen by reference to page 348 of the Manual, that a paragraph 
which changes existing law being allowed by general consent to remain, it may be perfected by any 
germane amendment The Chair therefore overrules the pomt of order 

38S9 On March 23, 1904,- the Post-Ofiice appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umon, when the Clerk 
read this paragraph 

For actmg clerks, m place of clerks mjured while on duty, and to enable the Postmaster-General 
to pay the sum of $1,000, which shall be exempt from the payment of debts of the deceased, to the legal 
representatives of any railway postal clerk or substitute railway postal clerk who shall he killed whde 
on duty or who, bemg injured while on duty, shall die withm one year thereafter as the result of such 
mjury, $110,000 

To this Mr James A Tawney, of Mmnesota, proposed this amendment 

After the word “deceased,” in Ime 14, pi^e 17, insert the following “to the widow and children 
of the deceased, and in case there is no survivmg widow or children, then 

Mr Jesse Overstreet, of Indiana, made a pomt of order agamst the amendment 

The Chairman ^ held 

The Chair will state to the gentleman from Indiana that there is no danger of that contingency 
arismg, because the paragraph having been passed by unanimous consent, even though it were originally 
subject to the point of order, is now before the committee for perfection, and the Chau finds a long 
line of unanimous decisions to that effect It does not become necessary for the Chauman to pass upon 
whether the amendment would have been obnoxious to the pomt of order if it had been made under 
other circumstances The paragraph is before the committee for perfection The Chau therefore over- 
rules the point of order 

' Marlin E Olmsted, of Pennsylvania, Chairman 
’ Second session Fifty-eighth Oongress, Eecord, pp 3591, 3593, 3594 
“ H S Boutell, of Illinois, Chairman 
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A little later, on the same day, the Clerk read 

For inland tiansportation of mail by elecfaric and cable cars, $550,000 Trovided, That the late of 
compensation to be paid per mile shnll not exceed the rate now paid to companies performing said 
service 

Mr Irving P Wanger, of Pennsylvama, pioposed an amendment to insert 
after the word “exceed” the words “by more than 33^ per cent ” 

Ml Jesse Overstreet, of Indiana, made a pomt of order against the amend- 
ment, saying 

The law to-day m the bill passed for the fiscal year 1904 contams tbe piovision 

"Tint the rate of compensation to be paid per mile shall not exceed the late now paid fo com- 
panies performing said service ” 

That 19 the law non If, therefore, m this bdJ, which seeks to make appropriations foi the fiscal 
year 1905, a limitation is offered which tvill increase that rate, it is necessarily m violation of existing 
law 

The Chairman said 

The Chair thinks that the proviso in lines 14 to 16, mclusive, applies only to this bill, and if this 
same language was in the last bill it applied only to that bill If the word “hereafter” had been used 
after the word “that,” so as to read “Provrded, Thathereaftertherateof compensation,” etc itheOhair 
would be inclined to thmk that that language being included m the last appropriation bill would make 
it statute law, but the Chair thmks that the present proviso applies only to this bill, and that the pomt 
of order might have been made agamst the proviso, but the paragraph having been passed unanimously 
without the point of order having been made any amendment which, is germane m perfecting the 
paragraph the Chair thinks would be m order, and the Chair therefore overrules the pomt ( f order 

3830 On Febiuaiy 20, 1905,'^ the naval appropriation bill was undei consid- 
eration m Committee of the Whole House on the state of the Umon, when this 
paragrapli was read 

And the contract for the f onstruction of said vessels shall be awarded by the Secretary of tho Navy 
to the lowest best responsible bidder, having m view the best results and most expeditious delivery, 
and m tbe construction of all of said vessels the provisions of the act nf August 3, 1886, entitled “An act 
to increase the naval establishment, ” as to materials for said vessels, their engmos, boilers, and machm- 
ery, the contracts under which they aic built, the notice ot any pjoposols for the same, the plans, diaw- 
ings, specifications therefor, and the method of executing said lontracta shall be observed and followed, 
and, subject to the provisions of this ait, all said vessels shall bt built m compliance wilb the teims 
of said act, and m all their parts shall be of domestic manufactiuc, and tbe steel material shall be of 
domestic manufacture, and of the quality and characteristics best adapted to tbe various purposes for 
which it may be used, m accordance with specifications appioved by tbe Secretary of the Navy, and 
not more than two of the vessels provided for in this act sliall bo built by one contracting paity Pro- 
mded, That the Secretary of the Navy may build any or all of tho 'vessels herein authorized m such 
na'vy-yards as he may designate, and shall build any of the vessels herem authorized m such navy-yards 
as he may designate, should it reasonably appear that the peisons, firms, or corporations, or tho agents 
thereof, bidding for the construction of any of said vessels have entered into any combmation, agree- 
ment, or understanding the efiect, object, or purpose of which is to depiivc the Gov ernment of fan , open, 
and unrestricted competition m letting contracts for the construction of any ot said vessels 

Mr William B Humphrey, of Washington, offered this amendment 

On page 68, lme5, aftertheword “party, ” insert the following 

“ One of the battle ships herem piovided for shall he built on or near the coast of the Pacific Ocean, 
or the waters Connectmg therewith, hut it it shall appear to the satisfaction of the Secretary of the Navy 
from the bidding for such contracts that said vessels can not be constructed on or near the coast of tho 

' Third session Fifty-eighth Congress, Record, pp 2943, 2946 
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Pacific Ocean at a cost not exceeding 4 pci cent above the lowest accepted bid for the corresponding 
vessel provided for m this act he shall authorize the construction of said vessel elsewhere in the United 
States, subject to the limitations as to cost herembeioie provided ’’ 

Mr George E Foss, of Illinois, made the point of order that the amendment 
involved new legislation 

The Chairman ‘ held 

The Chair will siy that the whole paragraph is new legislation, and up to this time there has been 
no point of order against it, and theiefore anv amendment which is germane is in order In the opinion 
of the Chair this amendment is germane 

3831 On Febriiaiy 1, 1905,- the Post-Office appiopnation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when Mr 
Jesse Overstreet, of Indiana, offered this amendment 

Insert after line 8, page 1, the following 

“For compensation and expenses of United States delegates to the Universal PosUl Congress to 
convene at Eome, Italj, $10,000 ” 

To this an amendment m the nature of a substitute ivas offered, and to that 
substitute Mr Gilbert M Hitchcock, of Nebraska, offered this amendment 

Provided, That one of said delegates shall be especiallj assigned while abroad to gather informa- 
tion and report to the Postmaster-General on the operation of the postal savmgs banks in European 
countries 

Mr Overstreet made the point of order that tins amendment mvolved legis- 
lation 

The Chairman ® ruled 

The Chair will state that no pomt of order having been raised to the original proposition, any ger- 
mane amendment would be m order, and that the pomt of order that the amendment to the substitute is 
new legislation comes too late 

3832 On March 29, 1906,* the legislative appropriation bill was under con- 
sideration in Coronaittee of the Wliole House on the state of the Union when, to a 
paragraph appropriating for a law clerk m one of the departments, Mr Charles L 
Bartlett, of Georgia, proposed this amendment 

In Ime 17, page 110, after “law clerk,” insert “who shall be a lawyer who has been admitted to 
piactice at least five years prior to his appomtment ” 

Mr Lucius N Littauer, of New York, made the point of order that the amend- 
ment proposed legislation 

In the debate it was conceded that the proposed law clerk would be a new officer, 
authorized only by the pending paragraph 

The Chairman held 

The Chair thmks that in that event this being entirely anew provision ci eating a new office, it is in 
order to define the qualifications of the office thus created The paragraph is in violation of Eule XXI, 
but being permitted to remain m the bill without a pomt of order urged against it, it is ui order to perfect 
the paragraph by a germane amendment The pomt of order is overruled 

' John Dalzell, of Pennsylvania, Chairman 
‘‘ Third session Fifty-eighth Congress, Record, p 1733 
“ George P Lawrence, of Massachusetts, Chairman 
* First session Fifty-nmth Congress, Record, p 4462 
“Marlm E OlmsW, of Permsylvama, Chairman 
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3833 On May 8, 1906,^ the naval appropriation bill was under consideration 
m ComiDitteo of the Wliole House on the state of the Union, when Mj Ernest E 
Wood, of Missouri, proposed this amendment to a paragraph which had been read on 
the preceding day, just before the rising of the Conmnttee of the Whole 

Strike out, on page 3, beginning at line 21, the following “Piovided, That hereafter, m cases where 
orders for travel are given to officers of the Navy or the Marine Corps, the Secretary of the Navy, in his 
discretion, may direct that either mileage or else their actual and nocessaiy expenses only shall be 
allowed,” and insert in lieu thereof the following “Provided, That hereafter, in cases where oiders for 
travel are given to officers of the Navy or Marine Corps, no mileage shall be allowed, but that such officers 
shall he paid then actual and necessary expenses ” 

Mr George E Foss, of Hhnois, made the pomt of order that the paragraph had 
been passed, and that the amendment involved legislation 

The Chairman ^ held 

The amendment is a substitute for the proviso contained m the paragraph The proviso itself 
appears to be new legislation * *■ * That bemg the case, the only question m relation to this amend- 
ment would be, Is it germane? Because the rule is, wheio a hdl contains new legislation and no objec- 
tion is made to it, it may he amended by anything that is germane to the subject contained m the para- 
graph The Chair is of the opinion that this amendment is m older, because it is germane to the proviso 
* * * The section had not been passed The committee rose on the previous day immediately 
after the paragraph was read, and a paragiaph is not passed for purposes of amendment until the reading 
of the next one is entered upon So the Chau overrules the pomt of order 

3834 On May 16, 1906,* the naval appropxiation bill was undei consideia- 
tion m Committee of the Whole House on the state of the Union, when the Clerk 
read 

The Secretary of the Navy is hereby authorized, m his discretion, to contract for or purchase suh- 
Burface or submarme torpedo boats, to an amount not exceeding $1,000,000, after such competitive tests 
as he shall see fit to prescribe, to determine the comparative efficiency of the difterent hoatsfor which bids 
may be submitted Provided, That such competitive tests shall take place within six months from the date 
of the passage of this act 

Mr Oscar W Underwood, of Alabama, oflered this amendment 

Strike out the proviso, m lines 16, 17, and 18, page 74, and insert “Provided furthei , That the Secre- 
tary of the Navy is hereby authorized to consider designs for improved submarine torpedo boats presented 
by any individual or corporation who may have patented or designed or built submarme torpedo boats, 
and if, after careful consideration, the Secretary is of the opinion that any of said designs embody features 
which indicate clearly the development of greater efficiency m actual service than has been or probably 
can be obtained m submarme boats hitherto built or m course of construction for the United States Navjr, 
then in such case the Secretary of the Navy is authorized, m his discretion, to have constructed by 
contract or in navy-yards, under such conditions as he may prescribe, one or more submarine boats upon 
such designs hereinbefore mentioned as fulfill the foregoing requirements as to superior efficiency, and 
the Secretary of the Navy is furthermore authorized to purchase said designs at such reasonable com- 
pensation as may, in his discretion, appear suitable, if said pui chase is considered to be necessary for 
the beat interests of the naval service, and mthe event of said purchase of designs by the Secretaiy of the 
Navy, the designer shall specifically guarantee the Navy Department, by suitable bond or otherwise, to 
the satisfaction of the Seetptary of the Navy, against all liahihty for the use of any and all patents which 
are embodied or used in said designs 

‘ Firat session Fifty-nmfli Congress, Eecord, pp 6519, 6520 
® Edgar D Crumpacker, of Indiana, Ghaiiman 
^ First session Fifty-nmth Congress, Kecoid, p 6987 
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Mr Ernest W Roberts, of Massachusetts, made the point of order that the 
amendment involved legislation 

In that it pel mits and authorizes the Secretary of the Na\ y to purchase plans of boats There is no 
law to-day allowing the Secretary of the Navy to purchase the plans of anv boat That point of order on 
that part ot the amendment is dearly good, and if one part of the amendment is subject to the point of 
order the whole amendment is bad 

The Chairman ^ said 

The paragraph authorizes the Secretary of the Navy to contract for the pui chase of suhsurfac e or 
submarine torpedo boats to an amount not exceeding $1,000,000, and provides for a competitive tost to 
desermme the better type of boat It is probable, although the Chair docs not undertake to decide that 
question, that the provision foi competitive tests is not in order, but no point ot order ha\ mg been made 
to it, that provision is subject to amendment by any proposition that is germane to the idea of compe- 
tition, and the Chair construes this amendment to mean the elaboration of that proposition, and there- 
fore holds it in order 

3835. On February 15, 1907,^ the naval appropriation bill was undei consid- 
eration m Committee of the Whole House on the state of the Union, when the Cleik 
read 

And the contract for the construction of said vessels shall be awarded by the Secretaiy of the 
Navy to the lowest best responsible bidder, having m view the best results and most expeditious delivery , 
and in the construction of all of said vessels the provisions of the act of August 3, 1886, entitled “An 
act to increase the naval establishment,” as to materials for said vessels, their engines, boilers, and 
machmery, the contracts under which they are built, tho notice of any proposals for the same, the 
plans, drawings, specifications therefor, and the method of executing said contracts shall he observed 
and followed, and, subject to the provisions of this act, all said vessels shall be built in. compliance 
with the terms of said act, and in all their parts shall be of domestic manufacture, and the steel 
material shall be of domestic manufacture, and of the quality and characteristics best adapted to the 
various purposes for which it may be used, in accordance with specifications approved by the Secretary 
of the Navy, and not more than one of the vessels provided for in this act shall ho built by one con- 
tracting party Provided, That the Secretary of tho Navy may build any or all of the vessels herein 
authorized m such navy-yards aa he may designate, and shall build any of the vessels herein author- 
ized in such navy-yards aa he may designate should it reasonably appear that the persona, firms, or 
corporations, or the agents thereof, bidding for the construction of any of said vessels have entered 
into any combination, agreement, or understanding, the eSect, object, or purpose of which is to deprive 
the Government of fair, open, and unrestneted competition m lettmg contracts for tho construction of 
any of said v essels 

To this Mr Evens A Hayes, of California, offered an. amendment 

On page 81, line 21, after the word “delivery,” insert the following 

“Provided, That any bid for the construction of any of said vessels upon the Pacific coast shall 
have a differential of 4 per cent in its favor, which, shall be considered by the Secretary of the Navy 
in awarding contracts for the construction of said vessel ” 

Mr James R Mann, of Illinois, made a pomt of order agamst the amendment 

The Chairman ® held 

The Chair is of the opiraon that tho amendment of the gentleman from California m not in the 
nature of a limitation It is legislation, and the Chair would have no hesitation in sustaining the pomt 
of order but for the fact that the paragraph to which, the amendment is offered is itself out of order It 
would have been so held had a point been made against it The amendment appears to be germane 

^ Edgar D Crumpacker, of Indiana, Chairman 

“ Second session Fifty-nmth Congress, Record, pp 3063, 3064, 3066, 3066 

® Marlin E Ohnsted, of Pennsylvania, Chairman 
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to the paragraph It has often been ruled that a paragraph that is itself out of older, having been by 
uiunimous consent permitted to remain in the bill, may be peifected bv any germane amendment 
The Chair, therefore, overrules the pomt of ordei 

Mr William W Kitchin, of North Carolma, soon thereafter offered to the 
paragraph this amendment 

Insert in line 23, page 82, alter the word “ vessel,” the following 

‘ 'Trmided further. That in securing the armor of the best quality for the two battle ships mentioned 
m the paragraph heieiii, undei the head of ‘Increase of the Navy,’ the Secretary of the Navy shall 
not contract to pay greater prices per ton than the prices contracted to be paid for the battle ships 
South Carolma and Michigan ” 

Mr Mann made a pomt of ordei 

After debate the Chairman held 

The preceding paragraphs, under the head of “Increase of the Navy,” authorize the construction 
of a battle ship and certain other vessels It is true that the cost is limited to a certain amount exclusive 
of aimor, hut the paragraph authorizes the entire vessel Now, the paragraph under discussion and 
to which the amendment is offered says “and the contract for the construction of said vessels '’—with- 
out any limitation as to the armor or armament and without excluding the same — shall be let so and so 
It tlien provides general legislation for the construction of said vessels, how the contacts tor their con- 
struction shall be awarded, etc , and requires that they ‘ in aU theu parts shall be of domestic manu- 
facture ” It seems to the Chair to cover all parts of the vessel This is made even more clear by the 
provision m the paragraph that their construction shall be m accordance with the act of 1886, which 
specifically includes armor and provides foi testing it The paragraph itself, to which the amendment 
IS olfered, contains many provisions changing existing law, and must have been ruled out had a point 
of order been made against it, but having been peimitted to remam in the biU, no pomt having been 
made against it, its perfection by any germane amendment is in order The Chair is of opinion that 
the amendment offered by the gentleman from North Carolina is germane, and therefore overrules the 
point of order 

3836 In an appropriation bill a paragraph embodying legislation 
may be perfected by a germane amendment, but this does not permit an 
amendment tyhich adds additional legislation — On March 29, 1904,^ the sun- 
diy civil appropriation bill was under consideration m Committee of the Whole 
House on the state of the Union, when the Clerk read 

Enforcement of the Chmese-exelusion act To prevent unlawful entry of Chinese into the United 
States, by the appointment of suitable officers to enforce the laws in relation thereto, and for expenses 
of returning to China all Chinese persons found to he unlawfully in the United States, including the 
cost of unpriBonincnt and actual expense of conveyance of Chinese persons to the frontier or seaboard 
for deportation, $600,000, of which sum $1,000 per annum shall be paid to the Commissioner-General 
of Immigration as additional compensation Promded, That so much of the amount hereby appropriated, 
or hereafter appropriated for similar purposes, as may be necessary shall he available for the establish- 
ment and maintenance of the Bertillon system of identification at the ooirious ports of entry, but this 
proviso shall not apply to persons embraced in Article III of the treaty with China of 1894 

To this Mr E J Livemash, of Cahfomia, proposed the following as an amend- 
ment 

Amend by striking out the penod m Ime 8, page 65, substituting a colon, and adding the 
following 

“Provided further, That $10,000 of this appropriation shall he for enforcement of said laws so far 
as they prohibit entry and harboring of Chinese as seamen aboard vessels of American registei ” 


^ Second session Fifty-eighth Congress, Record, pp 3958-3961 
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Mr James A Hemenway, of Indiana, made the point of order that the pro- 
posed amendment would change existmg law 

In the debate it was claimed that there were laws such as those for which the 
amendment would provide enforcement, hut this was denied, and no such law was 
exhibited 

At the conclusion of the debate the Chairman ‘ held 

TLe Cliair will state that the general rule, apparently catabliahod, is as stated in the Digest 

“A paragraph which changes existing law being allow* d by general consent to remain, it may be 
perfected bv any germane amendment ” 

Now, it appears that a proviso was included here and passed without objection which would have 
been subject, the Chair believes, to a pomt of order To that an amendment was proposed There 
have been, as the Chair is informed, conflicting decisions, and it is deaurahle that a uniform rule be 
established The lule has been applied that where a provision is inseited which changes existing law 
it may be perfected by an amendment (which is germane), even though not in accordance with exist- 
ing law 

The Chair, though somewhat doubtful, thinks this the best rule That if a paragraph has been 
included in the hill which has in it a taint of illegality or of being contrary to existing law, that para- 
graph can be corrected or perfected by an amendment, but if the further paragraph which is proposed 
as an amendment cames a further degree of illegalitj atfectmg the whole paragraph as amended, then 
It IS not in order 

So, if tho amendment of the gentleman from California simply pertained to the proviso which 
was out of order — that pertaimng to the Bertdlon system of identification, which was allowed to enter 
the hill— It would he m order, but if it pertains to the whole paragraph relating to the enforcement of 
the Chinese-exclusion act it la not in order 

It would appear from the reading that this is not an amendment to the proviso, which is in these 
words 

“Provided, That so much of the amount hereby appropnated, or hereafter appropriated lot similar 
purposes, as may be necessary shall be available for the establislunent and mamtenance of the Bertillon 
system of identification at the various ports of entry, but this proviso shall not apply to persons embraced 
m Article III of the treaty with China of 1894 ” 

To this it is proposed to add the amendment of the gentleman from Califorma 

“Avd premded further, That $10,000 of this appropriation shall be for the enforcement ot said laws 
so Lit as they prohibit the entry and harboring of Chinese as seamen aboard vessels of American 
register ” 

This proposed amendment clearly does not refer to the immediately preceding paragraph It 
refers to the whole provision, beginning on the preceding page Such being the case, the Chaur sustains 
the point of order 

3837 On May 19, 1902,* the naval appropriation biU was under considera- 
tion m Committee of the Whole House on the state of the Umon and the followmg 
paragraph had been read 

That for the purpose of further mexeasmg the naval estabhshment of the United States, the Presi- 
dent IS hereby authorized to have constructed by contract, except as herein otherwise provided, two 
first class battle ships, carrying the heaviest armor and most powerful ordnance for vessels of their class 
upon a trial displacement of about 16,000 tons and to have the highest practicable speed and great 
radius of action and to cost when built by contract, exclusive of armor and armament, not exceeding 
$4,212,000 each, two first class armored cruisers of about 14,500 tons tnal displacement, carrying the 
heaviest armor and most powerful armament for vessels of their class and to have the lughest practi- 
cable speed and great radius of action and to cost, when built by contract, exclusive of armor and 
armament, not exceeding $4,659,000 each, two gunboats of about 1,000 tons trial displacement, to cost, 

^ Theodore E Burton, of Ohio, Chairman 
* First session Fifty-seventh Congress, Eocord, pp 5643-5648 
6997— VOL 4r-07 37 
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TrliPii built bv contract, e'^clusue of 'vrmomtnt, not exceeding 5382,000 each, and the contiact for the 
construction oi each ot taid ■vcs'-els contracted for shall bo awarded by the Secretary ot the Nac^y to 
th(' lovrpht bc^t rf sponaible bidder, hixing m -view the be^t results and most expeditious delivery 

To this Mr Ernest W Roberts, of Massachusetts, offeied the following amend- 
ment 

Piondtd, That the Secretary of the Navy shall build at least one of the battle ships, one ot the 
armored cruisem, and one of the gunboats herein authorized in such Gocemment nav'y-yard oi navy- 
jards as he may designate and for the purpose of preparing and equipping such navy-jard or navy- 
yards as may be so designated for the construction of sue h ships the sum of $175,000 or so much thereof 
18 may be necessar). is herebj appropnxted for each of the navj-yards in which the Secretary of the 
Naw may direct any such ship or ‘-hips to be built 

jMr Robert Adams, jr , of Pennsylvania, made the pomt of order that the 
amendment piovided for new legislation, that it changed existing law, and that 
it limited the discretion of the oSicer at the head of a Department of the Govern- 
ment Mr Adams cited the provision of the Revised Statutes relatmg to purchases 
of supplies by contract 

In opposition to the point of order, it was argued that the paragraph in the 
hill w’ould have been subject to a pomt of order, but that, as the pomt of order 
had been waived, the paragraph was open to amendment 

At conclusion of the debate, the Chairman* said 

The Chair thinks that the section of the Revised Statutes to which the gentleman from Pennsyl- 
\ania [Mr Adams] refers does not control m this case In the opinion of the Chair that section does 
not cover euth a prov ision os is included in this section of the bill, but the universal holdings of Speak- 
ers and Chairmen— that m the absence of any statute the creation of a statute is a change of existing 
law — does apply in this case Now, the gentleman from Massachusetts [Ifr Roberts] argues, and prop- 
erly aigues— to that extent — that this provision was susceptible to a point of order had the pomt of 
order been raised 

That pomt of order not having been raised, his contention is that it can he amended in any way, 
and he cites, among other ruling in support of that contention, a ruling of Mr Speaker Carlisle, a 
most emment parliamentarian, but the Chair notices in reading that decision that Speaker Carlisle 
expressly says that a provision before the committee which would have been out of order had the pomt 
bpf n raised, the point not having been raised is amendable, but he says that that amendment may be 
made either bv mcreasnig or diminishing the amount of the appropriation, clearly showing that in 
Speaker Carlisle’s mmd there was this idea, that the section could be amended m any germane manner 
within Its onginal scope 

Nothing IE Speaker Carlisle’s opimon indicated any thought that the scope of an amendment 
could he enlarged by an amendment if the provision onginally would have been susceptible to a pomt 
of order Now, the amendment oHered by the gentleman from Massachusetts, as a separate proposition, 
clearly would be susceptible to a point of order The Cham thinks the gentleman from ilassachusetts 
himself would admit this Therefore it seeme to the Chair that the question has resolved itself into this 
Can the committee do hy indirection that which it can not do directly? It seems to the Chair it is a 
very dangerous precedent to establish to permit such a thing to be done 

The Chair admits that the disposition of this point of order is embarrassing to him As the Chair 
remembera, this is the first time he has disposed of a point of order while occupying this chair about 
which he did not feel absolutely clear, and certainly the Chair must admit that there is some little 
doubt 111 bis mind about this question, and yet he thinks that the fact that the committee ought to be 
prevented from doing hy indirection that which it can not do directly ought to prevail Tins amend- 
ment, had It originally been in the text of the bill, unquestionably would have been held out of order 
Therefore the Chair sustains the point of order against the amendment 


‘ James S Shenuan, of New York, Chairman 
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!Mr Roberts having appealed, the question was put “Shall the decision of the 
Chair stand as the judgment of the Committee^” 

And on a vote by tellers there were ayes 86, noes 109 So the decision of the 
Chair was overruled 

3838 A paragraph, in an appropiiation bill changing existing law 
may be perfected, only by germane amendments — On April 25, 1900,^ the 
Post-Office appiopriation bill was under consideration in Committee of the Whole 
House on the state of the Umon, and the paragraph providing the pay of the Rail- 
way Mail Service was under consideration, sums being appropriated for the clerks 
by classes, indicated as classes 4b, 5b, etc 

To this paragraph IVIr James A Tawney, of Minnesota, offered an amendment 
dividing the clerks of the service into ten classes, regulatmg periods of appoint- 
ment, promotions, etc , and m general providmg for a complete orgamzation of the 
service 

Mr Eugene P Loud, of Califorma, made the point of order agamst the 
amendment 

Mr Tawney argued that the paragraph in the bill constituted classes, and 
therefore was legislation, and hence might be perfected m accordance with the 
ruling of June 14, 1884 

The Chairman ® held 

The Chair has no doubt that the proposition of the gentleman from Minnesota [Mr Tawney] is 
correct, that where a committee on a general appropriation bill undertakes to legislate m violation o! 
the rule the Committee ot the Whole has the right either to make the point of order or, passing the point 
of order, has the right to perfect that legislation by amendment 

It must, however, be perfected by some amendment or proposition that is germane to the para- 
graph to which the amendment is offered 

The Chair does not think that m the paragraph under consideration there is any leclassification 
There is a change of etiating law with respect to at least one salary, but so far as classification is con- 
cerned there is no change of existing law That la to say, the salaries in the classes which are men- 
tioned m the paragraph are all, as to amount, witlun the limit allowed by existing law 

It is perfectly competent under existing law to authonze salaries at one rate to a portion of a dneq 
and salaries at another rate to another portion of that class, and that is all that is attempted to be done 
here There is no reclassiflcation The terms “a” and “b” as used m the paragraph, are used simply 
foi the purpose of convenience, and they may be stricken out without affecting the legislation m any 
respect So that, so far as classification is concerned, there is, m the ]udgment of the Cliair, no new 
legislation in this paragraph There is new legislation, however, with respect to the increase of sala- 
ries outside of the classes named, and this makes the paragraph amendable, provided the amendment 
offered is germane 

Now, the subject-matter of this paragraph is simply an appropriation for salaries to certain Gov- 
ernment employees, recognized by law The amendment offered is an independent bill now pending 
before the Committee on Post-Offices and Post-Koads, entitled ‘ A hill to reclassify postal clerks and 
prescribe their salaries, ’ ’ and it undertakes to establish an entirely new system The provisions of the 
bill, after the first paragraph, perhaps, have no relation to reclassification or increase of ealanes, but 
have relation to the duties of the Postmaster-Genend and to the duties of employees and to a great 
many details that are not germane to the paragrapl now under consideration To be admissible the 
amendment must he germa n e as a whole It is not so gennane Therefore the Chair sustains the 
point of order 


1 First session Fifty-sixth Congress, Record, pp 4678-1690 
^ John Dalzell, of Pennsylvania, Chairman 
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3839. The House sometimes, by agreeing to a resolution reported by 
the Committee on Hules, authorizes in a general appropriation bill leg- 
islatiye provisions — On Feta lury 7, 1893,^ the House was m Committee of the 
IVliole House on the state of the Union, considermg the legislative, executive, and 
judicial appropnation bill 

One paragraph of the bill provided for the creation of a jomt commission to 
examine into the condition of the public service m the Executive Departments of the 
Government at the national capital 

Mr John A Pickier, of South Dakota, having made a pomt of order against this 
paragraph, the Cliaimian ® ruled 

The Chair calla attention to the fat t tliat early in the Ksaion the gentleman from Misssoun [Mr 
Dockery] intrudueed resolution proMding for a commission That resolution was referred, icgularly, 
by the House to the Comniittce on Rult s The Committee on Rules considered the resolution, which 
IS identical with thi* proi iston inserted in this appropriation bill The language is identical The 
Counnittec on Rules rt'iiorted that resolution of Mr Docker}' back to the House on the 26th day of Janu- 
ary, and with the report submitted this ri solution 

“Rtsohed, That the resolution of Mr Dockery be, and the same is hereby, referred to the Com- 
mittee on Appropriations, and said committee is hereby authorized to insert in one of the general 
appropnation bills a proiision authorising the creation of a commission for the purpose indicated in 
said resolution " ’ 

Here is a resolution ♦ * * reported m an appropnation bill that is m identically the language 
of tlio resolution considered by the House The Committee on Rules reported the lesolution and sub- 
mitted a report instructing or authorizing the Committee on Appropriations to include these words m 
an appropriation lull The Chair hardly thinks that it would be proper, or in order, for a committee 
of the House to undertake to say that the House did wrong in instructing the Committee on Appro- 
priations to report this provision ♦ * * The Chair overrules the point of order 

3840 On February 3, 1897,* Mr Da\ id. B Hendeison, of Iowa, fi om the Com- 
mittee on Rules, reported this resolution, which was agreed to by the House 

Resolved, That it shall be m order to offer and consider as an amendment to the bill (H R 10167) 
mating appropriations to provide for the expenses of the government of the District of Columbia for 
the fiscal year eudmg June 30, 1898, and for other purposes 

“That the act approved February 13, 1895, entitled ‘An act to amend an act entitled “An act to 
provide for the settlement of all outstandmg claims against the District of Columbia, and conferring 
junsdiction upon the Court of Clsiinfl to hear the same, and for other purposes,” approved June 16, 
1880,’ be, and the same is hereby, repealed 

“And all proceedings pending shall be vacated, and no judgment heretofore rendered m pursu- 
ance of smd act shall be paid ” 

Which amendment shall be subject to amendment under the rules of the House 

3841. On January 26, 1906,' Mi John Dalzell, of Pennsylvania, from the 
Committee on Rules, presented the foUowmg resolution, which was agreed to by the 
House yeas 145, nays 102 

Resolved, That it shall be in order to offer as an amendment to the urgent deficiency bill (H R 
12320), either in the House or in the Committee of the Whole House on the state of the Union, even 
although the paragraph to which it la germane may have been passed, the following amendment 

'■ Second session Fifty-second Congress, Record, pp 1302, 1306 
* James D Richardson, of Tennessee, Chairman 

'Authorizations of this nature have also been offered and agreed to under suspension of the rules 
■* Second session Fifty-fourth Congress, Record, pp 1501, 1505 
'First seMon Fifty-eighth Congress, l^eord, pp 1603-1608 
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“The pioviaiona of the act entitled ‘An act relating to the limit itiona ot the houra of dailj aorvice 
of laborers and inechaiuts employed upon the public works of the United Stites and of the District of 
Columbia,’ approved August 1, 1892, shall not apply to alien laborers employed m the construction of 
the isthmian canal within the Canal Zone ” 

Thereafter, on the same day,* in Committee of the 'VYliole House on the state of 
the Union, the amendment was offered and agreed to 

3842 On Januaiy 10, 1907,* Mi John Balzell, from the Committee on Eiiles, 
submitted the folloaving resolution, avhich a\ as agreed to by the House 

Resolved, That m considering in Committee ot the Whole House on the state of the Union the bill 
H E 23551, “A bill making appropriations tor the support of the Army for the liscil y^, ending June 
30, 1908,” it snail he in ordti to consider as an amendment thereto the following “When the olhee of 
Lieutenant'Geneial shall become yaiant it shall not thereafter he filled, hut said ofin c shall ( c ise and 
determine, hut nothing m this proaision shall affect the retired list ” 

3843. On Apiil 30, 1902,'’ the Committee on Eules leported the following leso- 
lution, which avas agreed to hy the House 

Resolved, That it shall be in order to amend the bill (E R 14019) making appropriations to provide 
for the expenses ot the government of the Pietnct of Columbia for the fiscal year 1903, by the insertion, 
on the recommendation of the Committee on Appropriations, of legislitiooi providing for the assessment 
and collection of taxes on person il property m the District of Columbia 

3844 Pending the engrossment of a general appropriation bill an 
amendment proposing legislation may be authorized by the adoption of a 
report from the Committee on Rules —On Februaiy 20, 1907,* the Committee 
of the 'Whole House on the state of the Union, rose and repoi ted the bill (H E 2S483) 
makmg appropriations foi the seivice of the Post-Office Department, with sundry 
amendments thereto 

The amendments recommended by the Conmuttee ot the Whole were agreed 
to by the House 

Thereupon Mr John Dalzell, of Pennsylvama, submitted the follooving pnvi- 
leged report 

The Committee on Rules having had under consideration sundry resolutions relating to the hill 
H R 25483, the post office appropmtion bill, report the following eiibstitute therefor 

“Resolved, That immediately on the adoption of this resolution it shall be m order to consider as an 
amendment to the bill H R 25483, the post-office appiopriation bill, the following 

“ ‘That hereafter clerks in offices of the first and second class shall be divided into seven grades, 
as follows First grade, salary $600, second grade, salary $700, third grade, salary $800 fourth grade, 
salary |900, fifth grade, salary $1,000, sixth grade, salary $1,100, seventh gi-ade, sal iry $1,200,”’ etc 

The resolution reported from the Committee on Eules was agreed to 
The Speaker then announced that the question was on the amendment to the 
post-office bill proposed in the resolution just agieed to 

The amendment was agreed to, and then the bill was ordered to be engrossed, 
read a third time, and passed 

* Record, pp 1609, 1610 

® Second session Fifty-ninth Congress, Record, p 897 

’ First session Fifty-seventh Congress, Journal, p 663, Record, p 4894 

* Second session Fifty-nmth Congress, Record, pp 3492-3494 
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3845 Instance wlierein, on a motion to suspend the rules, the House 
ordered the Clerk to incorporate in the engiossment of a general appropri- 
ation hill already passed, a provision embodying legislation 

The House, on a motion to suspend the rules, may authorize another 
motion to suspend the rules on a future day not a suspension day under 
the ordinary rules (Footnote ) 

On February 20, 1907, ‘ the bill (H R 25483) makmg appropriation for the 
service of the Post-Office Department had passed the House when Mr Jesse Over- 
street, of Indiana, moved to suspend the rules* and agree to the following 

Ordered, That in the engroaament of the hill (II It 25483) making appropriations for the service of 
the Post OfiiLO Dcpartmc nt for the fiscal \ car ending June 30, 1908, and for other pmposes, the Clerk be 
directed to insert after thi paragraph of appioprntion “ for inland transportation by railroad route, 
544,060,000,” the following 

“The Postmaster-General is liereliv autlionzed and directed to readjust the compensation to be 
paid from and after the 1st daj of Jul> , 1007, for the transportation of mail on railroad routes carrying 
their whole length an aacrage weight of mads per day of upward of 5,000 pounds by making,” etc 

The rules w ere suspended and the order was made 

8846 , A proposition directly taking away from a Department officer 
an authority conferred hy law is not in order on a general appropriation 
bill, being in the nature of legislation — On June 3, 1892,® the House was in 
Committee of the Whole House on the state of the Umon consideimg the Post-Office 
appropriation bill 

The subject of the act to “provide for an ocean mail service between the Umted 
.States and foreign ports, and to promote commerce,” approved March 3, 1891, being 
considered, Mr George W Fithian, of Illinois, offered tbs amendment 

Proiided, That no further contract shall be entered into hy the Postmaster-General under said act 

Mr Nelson Dmgley, jr,, of Marne, made the pomt of order that it was new 
legislation and did not come within eithei of the exceptions provided by the rule 

' Second session Fifty -ninth Congress, Becord, p 3494 

=“Th!s day was not a suspension day, but on the last preceding suspension day, which had been 
February 18, ou motion of Mr Overstreet the House had ouspeuded the rules and agreed to an order, 
as follows 

•'Itesolied, That immediatelv upon the hnal passage of the bdl (H R 25483) making appropria- 
tions for the Post'Ofiiee Department for the fiscal year ending June 30, 1908, and for other purposes, it 
shall be in order in the House to offer the follown®, under the conditions prescribed m Rule XXVIII, 
lovenng Buspension of the rules 

'‘Ordered, That m the engrossment of the bill {11 R 25483) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, 1908, and for other purposes, the Clerk 
be directed to insert after the paragraph of appropriation 'for inland transportation by radroad route, 
$44,880,000,’ the following 

“ ‘ The Postmaster-General is hereby authorised and directed to readjust the compensation to be 
paid from and after the 1st day of July, 1807, for the transportation of mail on railroad routes carrying 
their whole length an average weight of mails per day of upward of 5,000 pounds by making, etc ’ ” 

Hence it happened that a motion to suspend the rules was authorized on a day not regularly' a 
suspension day (Record, p 3232 ) 

^ First session Fifty-second Congre®, Eecoid, p 5005 
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The Chairman mled — 

The amendment ottered bj the gentleman from Illinoia changes existing law beemsp it repeals 
the power conferred upon the Postmaster-Genci d by the hrst bection of the act of March 3, 1891 As 
an amendment to an approprution bill it must be germane to the aubjec t-mattcr and must retrench 
expenditure in one oi more of the methods pointed out in the rule ^ The Chair is of the opinion that it 
does not do this unless by inferenre and thtrefoie is not in order 

3847. On Apt il 24, 1900, the Post-Office appiopnation bill being imdei con- 
sideration in Committee of the Whole House on the state of the Union, Mr Chailes 
Cuitis, of Kansas, offered this amendment to the paiagiaiih lelation to “experi- 
mental rural free dehvery ” 

That the carrier» on rural free-ddiyery routes shall be paid at the i ile of not less than ?b00 per 
annum 

Ml Eugene F Loud, of Cahforma, having made a pomt of order, the Chair- 
man * held 

As the Chair understands it, under existing law there is a discretion in the Post-Ofiico Department 
as to the amount of salaries to be allowed to these earners Should this amendment he iclupled, that 
discretion will be taken away from the Post-Office Department, and to that extent it is a cliange of 
existing law and new legislation The Chair sustains the pomt of order 

3848 A limitation on. the discretion exercised under law by a bureau 
of the Government is a change of law — On January 12, 1899,'’ the Hoube tv as 
in Committee of the Whole House on the state of the Union considenng the consular 
and diplomatic appropriation bill The paragraph appropriating for the support 
of the Bureau of ijnerican Eepubhes was read, including this paragraph 

And promded/uTlher, That the Public Prmter be, and he is hereby, authorized to print an edition 
of the Monthly Bulletin, not to exceed 5,000 copies, for distribution by the Bureau, every month dunng 
the fiscal year ending Tunc 30, 1900 

Mr Alexander M Dockery, of Missouri, made the pomt of order that this 
would involve a change of law 

During the debate Mr George D Perkins, of Iowa, chairman of the Committee 
on Pnntmg, explained 

An appropriation is made for the public printing, and from time to time Congress makes provision 
for printing particular documents under that appropriation * * We make no appropriation in 

these cases, the expense comes out of the appropriation already made to the Public Printer for this 
purpose * ^ 1* An appropnation is made for the Bureau of American Eepubhes, and within the 
limit of that appropnation the Bureau can prmt such numbers of the bulletins as may be possible 
* * * Now, the effect of the proviso is to increase the amoimt of the appropriation to be taken out 
of the pubhc-prmtmg fund to the extent of the amount that will be required to enable the Public Pnnter 
to print the 5,000 additional copies 

Mr Perkms further stated that the numbei printed at present was limited 
by the discretion of the Bureau 

' William L Wilson, of West Virginia, Chairman 

^ The rule at that time was m a form which permitted legwlition which would retrench expendi- 
tures See section 3578 of this volume 

^ First session Fifty-sixth Congress, Reeord, p 4633 

■* John Dalzell, of Pennsylvania, Chairman 

^ Third session Fifty-fifth Congress, Record, pp 625-628 
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The Ohainnan ‘ luied 

In r<>spc( t to the point of i»rder ru^-ed b\ the gentleni'in from Mi«soim regarding the issuance of 
the Monthlj Bulletins, it n impos'iihle for the Chni to speak with any confidence m his own opinion 
Tcry little infonintion Lw been given as to the evifitmg law on the subject If the Chair has appre- 
hended correctly what was said hy the gentleman from Iowa [Mr Perkins], it is that the number of 
these bulletins is, by (“xisting law, regulated by the discretion of the Bureau of American Republics 

N'OTt,thcn, if Congress undertakes to regulate or limit or in anj way-iftect that discretion so \ested 
in the Bureau of American Republics by permanent law, it seems to the Chair that in that respect it 
is a change m existing law For that reason the Chair sustains the pomt of order on the latter part 
of the ter tiun 

3849 On Match 23, 1904,-’ the Post-Office appiopiution bill as under consid- 
eration m Committee of the Wliole House on the state of tlie Union, when the Clerk 
read this paragraph 

Tor nccessaiy and special facilities on trunk lines from Wa'lungton to Atlanta and New Orleans, 
$142,728 75 Pranded, That no part of the appropriation made hv this paragraph shall be expended 
unlc'is the Postmaster-General shall deem such expenditure necessarj m ordei to promote the interest 
of the postal service 

Air E Y Webb, of North Carolina, proposed this amendment 

Add after the word “sen ice,” line 23, page 18, the words “and if the Postmaster-General shall 
expend laid amount, or any part thereof, he shall state his reasons for the necessity of such expenditure 
in his next annual report ” 

Mr Jessfi Overatreet, of Indiana, havmg made a pomt of order, the Chairman® 

said 

The amendment ofltred by the gentleman from North Carolina, it seems to the Chair, changes 
existing law, m tlut it alters the discretion now vested m the Postmaster-General, and also the provision 
of existmg law in reference to his annual report The Chair therefore sustams the pomt of order 

3850. On March 24, 1904 * the Post-Office appropriation bill was undei consid- 
eration in Committee of the Whole House on the state of the Umon, when the 
Clerk read a paragraph appropnatmg for the pay of rural free-dehvery agents 

To this Mr William W Kitchm, of North Carolma, proposed as an amendment 
the followmg 

On page 24, after the word “dollars,” m lino 18, insert 

“No rural agent shall recommend against the establishment of a route on account of the condition 
of the roads over which a proposed route extends m any case in which a suitable earner can be obtamed 
for the usual compensation ” 

Mr Jesse Overstreet, of Indiana, made a pomt of order 

After debate the Chairman® held 

The amendment offered by the gentleman from North Carolma is dearly new legislation m that 
it takes away discretion from the Postmaster-General given under the general law The Chair Bustams 
the pomt of order 


' Williain H Moody, of Massachusetts, Chamnan 
^ Second session Fifty-eighth Congress, Record, p 3594 
® E S Boutell, of Ehnois, Chairman 
* Second session, Fifty-eighth Congress, Record, p 3646 
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3851 On March 18, 1904,^ the Post-Office appiopiiation bill was undei consid- 
eration in Oommittee of the Whole House on the state of the Union, when Mr 
Mr William P Hepburn, of Iowa, offered this amendment 

Fromded, That whenever the huBinesa of a poat-offltc can not be performed by one person the 
buBiness of said office shall be deemed to be unusual business under the pro\isiona of this art 

Mr James E, Mann, of Ilhnois, made a point of order that the amendment 
mvolved legislation 

The Chairman ® held 

If this amendment is in order, it is m order under section 3863 of the Revised Statutes, whn h the 
Chau will read 

“Sec 38C3 '\^Tiene'ver unusual busmeas accrues at my post-office, the Poatmaster-Generd shall 
make a special order allowing reasonable compensation for dental service, uid a proportionate increwe 
of salary to the postmaster dunng the tune of such extraordinai> business ” 

The paragraph very clearly vests in the Postmaster-General a complete and absolute discretion 
to determine when the business is “unusual," when the unusual character begins, and when it termi- 
nates The amendment offered by tlie gentleman from Iowa [Mr Hepburn] in the opinion of the Chan 
determines by law what that unusual business is, and therefore it takes away from the Postmaster- 
General a discretion vested in hun by this statute The Chair, therefore, is constrained to sustain 
the point of order on tho ground that it changes e'cisting law which gives the Postmaster General 
absolute discretion The question now recurs on the amendment offered by the gentleman from 
Indiana 

S85S On March 18, 1904,’ the Post-Office appiopriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umon, when the Clerk 
read this paragraph 

Por separating mails at thud and lourth class post-offices, $1,000,000 

Mr E H Hinshaw, of Nebraska, proposed this amendment 

After the word “dollars,” m Ime 9, page 11, insert 

’‘Provided, That this item shall be construed to include eeparatmg mails from and to rural mail 
routes ” 

!Mx Jesse Overstreet, of Indiana, made the pomt of order that the amendment 
proposed legislation 

After debate the Chairman’ held 

It IB quite clear to the Chair that this amendment places a construction upon the existing law, and 
takes from the Postmaster-General the general discretion which he now has under existing law, and 
therefore is new legislation, and the Chair sustains the point of order 

8853 Although a law may give an executive ofiOlcer authority to do a 
certain thing, a provision directing him so to do is legislative in nature 
and not in order on a general appropriation hill —On Eebniaiy 12, 1907,^ the 
naval appropnation bill was under consideration in Committee of the Whole House 

^ Second session Fifty-eighth Congress, Record, pp 3435, 343G 
’ Henry S Boutell, of lUmois, Chamman 
’ Second session Fifty-eighth Congress, Record, p 3440 
‘ Second session Fifty-ninth Congress, Record, pp 2785, 2786 
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on the state of the Uiuon, when Mr Geoige E Foss, of Illinois, proposed this 
amendment 

On page 13, Imt 22 after the nord ' dollais ” insert the following 

‘ ‘ ProndLd, That immed latel j after the passage of this act all ammumtion. and other supplies already 
on hand under appropriation ‘Increase of the Kua j , armor and armament,’ shall thereby be transfeired 
to the appropriation ‘ Ordnance and ordnance stores ’ the same as if purchased under that appropiiation, 
and that this change of title shall be effected without a charge against the appropriation ‘Ordnance and 
ordnance stores ’ 

' Froudidjurthn, That after the passage of this act all ammunition, tnd other supplies now con- 
tracted for under the appropriation Increase of the Naa v, armor and armament,’ shall be transferred to 
the appropn ition Ordnance and ordnance stores’ immediately after such ammunition and other supplies 
ha\ e been dclic cred and paid for, that this change of title shall be effected without a charge against the 
appropriation ‘Ordnance and ordnance stores ’ ’ 

j\Ir John J Fitzgerald, of New York, made the point of order against the 
amendment that it proposed legislation 

On the succeeding day, February 13,* Mr Foss quoted authorities to show that 
the Secietary of the Naty already had the authority to do those things proposed 
in the amendment, and hence to argue that no change of existing law was con- 
templated 

The Chairman ’ held 

The Chair begs to suggest that what the gentleman from Illinois has read indicates oi shows that 
the Secretary of the Na\y has authontj to make certain classifications, etc The amendment which 
the gentleman on jesterday offered is a direction to the Secretary — a statutory, mandatory direction 
to the Recretari to do something which under the law he has authority to do in his discretion This, 
then, IS a direction w here the statute gi\ es the Secretary discretion, therefore it seems to the Chair that 
It is a legishtne proMSion, and obnoxious to the rule * * * The Chair, of course, does not enter 
into the question of the propriety of thr legislative pro\ laion, but the matter as to whether or not it can 
he done upon an appropriation bill and the Chair thinks it can not he done, and sustains the point of 
order 

3864 A proposition to establisb affirmative directions for an execu- 
tive officer constitutes legislation, and is not m order on a general appro- 
priation bill — On December 12, 1906,® the legislative appropriation bdiwas under 
consideration m Committee of the Whole House on the state of the Umon when Mr 
Edgai D Crumpacker, of Indiana, raised a question of ordei against a portion of 
the bill appropriating for the service in the Government Pnntmg Office After 
debate the Chairman * stated the question and ruled as follows 

The language assailed by the pomt of order is as follows 

“Hereafter in printing documenta authorized by law or ordered by Congress or either branch 
thereof the Goverament Pnntmg Office shall follow the rules of orthography established by Webster’s 
or other generally accepted dictionanes of the English language ” 

That language is assailed by a clause of Rule XXI, which is as follows 

“Nor shall any provision changing existmg law be m order in any geneiul appropriation bdl, or 
in any amendment thereto ’’ 

The language of the provision I ha\e read is either an enactment or it is a legislative construction 
of what we generally term the common law The attention of the Chair has not been called to any 

* Record, p 2901 

“ James S Sherman, of New York, Chairman 

® Second session Fifty muth Congress, Record, pp 312-318 

* William P Hepburn, of Iowa, Chairman 
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statute upon this subject, and if there is any law upon the subject it is siinplj the law of usage or of 
custom If It IS an enactment, it is obnoxious to many of the piecedents established m this Hou^e 
For instance, it has been held that the enactment of positive law where none exists is a change ot existing 
law within the meaning of Rule XXI Again, it has been generally held that proa isions gi\ mg new 
construction of law or limiting the discretion which has been exercised by the ofheers charged with the 
duties of administration are changes of law withm the meaning of the rule 

Again, a provision authorwing or directing an ofheer of the Go\ernment to do things miohes 
legislation The language of this statute requires the Public Printer hereafter to pursue a pvrticular 
line of action or to do things It has been held that m the pension appropn ition bill a paragraph pro- 
posing a construction of existing law different from that adhered to by' the Department was legislation 
and not a limitation Again, it has generalh been held that proaisinns gning a new construction of 
law or limiting the discretion which has been exercised by officers charged with the duties of adminis- 
tration are changes of law within the meaning of the rule 

In view of these precedents, the point of order will be sustained 

3866. On February 20, 1907,* the Post-Ofiice appropiiation bill was nndei 
consideration in Committee of the Whole House on the state of the Umon yvhen the 
Clerk read 

For substitutes for clerks on vacation, |50,000 Provided, That the Postmaster-General may allow 
railway postal clerks whose duties require them to work six days or more per week, fifty-two weeks per 
year, an annual vacation of fifteen days with pay 

Air Ashbury F Lever, of South Carolma, proposed to amend the proviso so as 
to lead 

That the Postmaster-General may allow railway postal clerks an annual vacation of fifteen days 
with pay 

Mr Jesse Overstreet, of Indiana, made the pomt of order that the amendment 
involved a change of law 

After debate the Chairman * ruled 

Under the act of 1906 the Postmastei-General may allow railway postal clerks whose duties require 
them to work six days or more a week and fifty-two weeks in the year an annual vacation of fifteen 
days with pay That is permanent law, and would still be in force even though the paragraph just read 
or the pxov iso were omitted entirely But the amendment offered by the gentleman from South Caro- 
lina strikes out certain words and would change the permanent provision of law It therefore v lolates 
the rules of the House, and the Chair Bustains the pomt of order 

3866, On May 16, 1906,® the naval appropriation bill was under considera- 
tion m Committee of the Whole House on the state of the Union, when the Clerk 
read 

And ’provided fm (her, That the Secretary of the Navy shall cause a thorough inquiry to he made 
as to the cost of armor plate and of an armor plant, the report of which shall be made to Congress 

Mr John Dalzell, of Pennsylvania, made a pomt of order against the amend- 
ment, that it mvolved new legislation 

Mr John F Rmey, of Virginia, stated that this provision was earned m the 
naval appropriation bill which was passed about a year ago, and was the present law 
When the Secretary of the Navy was before the comnuttee, he had stated that he 
had not made the investigation, that his attention had not been called to it 

^ Second session hifty-mnth Congress, Record, p 3477 
- Marlin E Olmsted, of Pennsvlvama, Chairman 
® First session Fifty-mnth Congress, Record, p 6991 
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The Chaiman ‘ sustained the point of order 

3857 — On F’ehmaiy 14, 1901," the sundiy civil appropriation bill was under 
consideration in Committee of the Whole House on the state of the Umon, and the 
Clerk had read the paragraph providing for the rent of certain offices in the old 
custom-house in New York City 

Mr Wdliain A Jones, of Virginia, thereupon offered this amendment 
But the Secretary of the Treasury la hereby directed to deduct from this sum of $371,047 12 the 
sum of $50,000, the saino being the amount alill due and unpaid hv the National City Bank to the United 
States upon the purdn«t* price of the said old custom-house 

Mr Joseph G Cannon, of Ilknois, made the point of order that the amendment 
proposed legislation 

After debate, the Chaiiman’’ held 

The paragriph under consideration, on page 5 of the bill, provides for the appropriation of 
$371,047 12 in piymont for the rental of the old custom-house in New York City from August 28, 1899, 
to June 30, 1902 The amendment oftered by the gentleman from Virginia provides that from tins 
payment Bliall be deducted the deferred payment of $50,000 remaining unpaid by the City National 
Bank of New York City to the United States Goaernment as the final payment on the purchase price 
of this property 

The Chair has before it the act of March 2, 1899, entitled “An act to supplement and amend an 
act entitled ‘An act for the erection of a new custom-house m the city of New York, and for other piu- 
posea ’ ” This act provides for the erection of a new custom-house and for the sale of the old budding 
The provisions relating to the sale of the old custom-house are found in section 4 of this act The act 
IS mandatory It directs the Secretary of the Treasury to sell this property upon certain terms It also 
directs what some of the terms of this sale shall be— among others, that the United States Government 
shall be entitled to retain control and possession of this property until the completion of the new custom- 
house, paying as a rental therefor 4 per cent of the purchase price of the property 

In reference to the method of tho payment of the purchase price this act provides 
“And the Secretary of the Treasury is hereby authorized to accept the said purchase price in 
8e>eral payments, from tune to time, as he may deem most advantageous Provided, however, That the 
use, occupation, and possession of said property shall not be surrendered until the new custom-house is 
ready for occupation, and the final payment fully made ” 

A certam discretion is distmctly vested in the Secretary of the Treasury in reference to tho method 
by which he diall exact the payment of this purchase pnee Pursuant to this act, a contract was entered 
into between the United States Government and the City National Bank of New York That contract 
provided that the deed should be delivered to the bank upon the payment of the balance of said pur- 
chase price when a new custom-house, to he erected bj the Umted States on the so-called Bowling 
Green site, shall bo occupied by the United States 

The delivery of the deed as provided by this contract is to depend upon two things— the payment 
of tile final installment of the purchase pnee and the occupancy of the new custom-house at Bowling 
Green. That contract, the Chair subnuts, was entered into under the discretion clearly vested in the 
Secretary of the Treasury by section 4 of the act of 1899 As the Chau" recollects, there is a long Ime 
of decisions, which hold that a lumtatiou of a discretion duly vested by law in an executive officer is 
new legislation Under these f ircumstances, considering the distinct discretion vested m the Secretary 
of the Treasury by this act — considering the terms of the contract which he entered into pursuant to the 
discretion vested in him by that act, which terms are that the deed is to be deln, ered on the conaiunma- 
tion of two things, the completion of the new custom-house and the final payment of tho purchase price— 
the Chau- IS constrained to rule, whatever opinion he may have m reference to the merits of the question, 
that tins amendment offered by the gentleman from Virginia does affect and limit the discretion of the 

* Edgar D Cnunpaeker, of Indiana, Chairman 

* Second session Fifty-sixth Oongress, Record, pp 2432-2434 

® Henry S BouteU, of Illinois. Ghauman 
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Secretary of tlie Treasury as conferred upon him by section i of the act referred to The Chair therefore 
Bustaras the point of order made bv the gentleman from Illmois 

8868 On Februaiy 2G, 1904, ‘ the naval appiopnation bill tvas under consid- 
eration in Committee of the Whole House on the state of the Umon, tvhen this 
paragraph was read 

That the Secretary of the Na\y is hereby authorized to procure bv contiitt irmor of the best 
quality for anj or ill \esselB herein authorized, pro\ided such coutracts cm he made at a price which, 
m hia judgment, is reasonable and equitable, but in case he ib unable to make tontnets for armor under 
the above conditions he is hereby authorized and directed to prot ure a site for and to erect thereon a 
factory for the manufacture of armor, and the sum of $4,000,000 is hereby appropriated toward the 
erection of said factorj 

!Mr Jolm Dal/ell, of Pennsylvama, made the pomt of order that the paragraph 
was legislation 

The Chairman^ ruled 

The Chair finds, in section 531 of the Parliamentary Precedents, the general pimciple thus stated 
“It has generally been held that provisions giving a new construction of law or limiting the discre- 
tion which has been exercised by oflicers charged with the duties of administration are changes of law 
Within the meaning of the rule ” 

A number of precedents are there cited, the first one being a ruling by Eon John G Caxliale, of 
Kentucky , upon an amendment to the deficiency appiopnation hill, in this language 

“Provided, That the Commissioner of Pensions shall not withhold a pension from any soldier or 
pensioner of the war of 1812 who was granted a pension under the act of Congress of 1871 and was dropped 
for charges of disloyalty and reinstated under the act of 9th March, 1878, and their pension shall be paid 
from 9tli March 1878 ’’ 

In the course of his ruling Mr Carlisle said 

“The Chair thinks that it will change the law within the meaning of the rule, because, undoubtedly 
if the amendment be adopted the Commissioner of Pensions will hereafter he required by the express 
letter of the law to do what he has not been heretofore required to do by express letter of the law ” 
Now, the Chair thinks that this provision, against which the point of order is made, authorizing 
and directing the Secretary of the Navy upon certain conditions to procure a site and erect thereon a 
factory for which there is not now authority of laaz, requires him to do “what he has not been heretofore 
required to do by express letter of the law,” and the ruling of Mr Carlisle is directly m pomt 

The Chair also finds that Mr William H Hatch, of Missouri, m 1894, ruled an amendment out of 
order because it limited the discretion of the Postmaster-General This amendment clearly proposes to 
limit the discretion of the Secretary of the Navy There is a long line of authorities, which the Chair 
will not take time to cite 

In the third session of the Fifty-fifth Congress, the naval appropriation being then as now bill under 
consideration, a proposition was oflered in an amendment making an appropnation for the establish- 
ment of an armor-plate factory— the very proposition which is now before the committee— ruling upon 
the point of order against that, the gentleman from New York [Mr Sherman] said 

“It IS so clear to the Chair that this proposed amendment is obnoxious to Rule XXI, the Chair 
thinks it unnecessary to make any statement The Chair therefore sustains the point of order ” 

In a later Congress a similar proposition was again luled out, Mr Payne, of New York, m the chair 
Following these precedents, and for these leasons, it clearly appearing that in a number of partic- 
ulars this paragraph not only changes existing law hut provides for an appropriation for a purpose not 
authorized by law, the Chair sustains the pomt of order made by the gentleman from Pennsylvania 
Mr William W Eatchm, of Korth Carolmaj having; appealed, the decision of 
the Chair was sustained, ayes 131, noes 93 

‘ Second session Fifty-eighth Congress, Record, pp 2438-2440 
^Mailin E Olmsted, of Pennsylvama, Chairman 



576 PEECEDENTS OF THE HOUSE OF EEPBESENTATIVES § 3859 

3859. On April 9, 1902, ^ while the sundry cm! appropriation bill was under 
consideration m Committee of the TVliole House on the state of the Union, Mr 
Eiohard W Parker, of New Jersey, made a pomt of order on the followmg paragraph 
m the bill 

Tile Socretarj of tVar is authorized and directed to prepare and submit m the annual estimates, 
at the nett session of CongieBS, a proposition providing for the consolidation of the existing commissions 
having charge of the several national military parks, or substituting therefor a commission consisting of 
one or more members to have chaise and direction, under the War Department, of the future improve- 
ment, t'are, and maintenance of all of said military parks The Secretary of Wai shall also submit 
estimates for each of said parka m accordance with the proposition herein required to be submitted 

It was urged against the pomt oi order that the provision contained no existing 
law, and was in effect merely a provision of mquiry 

The Chairman’ held 

The pending paragraph authorizes and directs the Secretary of War to do certain things which m 
the opinion of the Chair he is not now authorized and directed to do by existing law In other words, 
it IS an efiort to enact law where no law now exists, and le thus a change of existing law and obnoxious 
to the rules, that— 

“no provision changing existing law shall be in order on any general appropriation bill or m any amend- 
ment thereto ” 

While the Chair has a great deal of sympathy with the spirit and purpose of the paragraph, he feels 
constrained to sustain the point of order 

3860 Where an executive officer has general discretion as to the 
application of an appropriation for a pubhc work, an appropriation lim- 
ited to a specific detail has been held to involve legislation —On Februaiy 
3, 1898,’ the fortifications appropriation bill bemg under consideration m the Com- 
mittee of the Whole House on the state of the Union, Mr Israel F Fischer, of New 
York, offered this amendment 

For prehminary work necessary for the erection of a fortification on Eomeis Shoals, in the harbor 
of New York, |25,000 

Mr J A Hemenway, of Indiana, made the pomt of order against the amend- 
ment 

After debate the Chairman ■* ruled 

The appropriations provided for m this bill are to he expended under the du-ection of the Wax 
Department The amendment limits and contiols the discretion of the Department It directs to be 
done what the Secretary of War or the proper oflicer m the War Department, m the discharge of his 
duties in expending the appropriations provided for in this bdl, might think to he unnecessary or unwise, 
and in that respect is in violation of Eule XXI, section 2, which provides that— 

“No appropriation shall he reported in any general appropriation bill, or be in older as an 
amendment thereto, for any expenditure not previously authonzed by law, etc , * * * nor shall 
any provision changing existing law be in order m any general appropriation bill or in amendment 
thereto “ 

The Chair thinks there is a clear Ime of distinction between an appropriation contemplated m 
the amendment oSered by the gentleman from New York and the appropriations provided for in the 
pending bdl for certain specified places Those appropriations are permissible undei section 2, Eule 

“First session Fifty-seventh Congress, Eecord, pp 3509, 3570 

* Geoi^e P Lawrence, of Massachusetts, Chairman 

* Second session Fifty-fifth Congress, Eecord, p 1420 

■“Albert J Hopkins, of Ulmois, Chairman 
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XXI, which proMdes that such appropnations are authorized m a bill of this character where they 
are in continuation of appropriations for public works and the object already in progrew The places 
mentioned by the gentleman from New York m the bill w be mg of the same ch u ictcr as the appro- 
priations contemplated in his amendment arc appropriations for continuing works iheady begun it 
those specified places His amendment is for i place heretofore unappropriated for It is the creation 
of a new public -nork, and, inasmuch as it directs the Department to expend money for this purpose, 
13 in -violation of the rule just quoted For these reasons the Chair will sustain the point of order ‘ 

IVJj Wallace T Foote, ]r , of New York, having appealed, the decision of the 
Chair -was sustained, 98 ayes to 40 noes 

3861 On Februaiy 24, 1898,- the sundiy civil appropnation bill was under 
consideration in Committee of the Whole House on the state of the Union The 
paragraphs relatmg to the Geological Survey being lead, Mr Marcus A Smith, of 
Arizona, proposed an amendment to provide that $5,000 of the appropnation 
should “be expended m the county of Yuma, Territory of Arizona ’’ 

Mr Joseph G Cannon, of Illmois, havmg made a point of order, after debate the 
Chairman^ ruled 

The Chair understands that the Secretary of the Interior is given a general discretion as to how 
and m what localities he shall use the appropnation This amendment would limit that discretion, 
and therefore the Chair sustains the point of order 

386S. The law providing that the Secretary of the ITavy should name 
battle ships, a proposition to name one in an appropnation bill was held 
to be legislation 

A legislative paragraph which remains in an appropriation bill with- 
out objection may be perfected by any germane amendment which does 
not add more legislation 

On April 1, 1898,* the naval appropriation bill was under consideration m Com- 
mittee of the Whole House on the state of the Union, and the Clerk had read the 
paragraph providmg for the construction of new battle ships, one to be named the 
Maine 

Mr Robert N Bodme, of Missouri, offered this amendment 

iknd one of said battle ships to he named the Missouri 

Mr Nelson Dmgley, of Marne, made the point of order against the amendment 

After debate the Chairman® ruled 

It seems to the Chair that while the law expressly provides that the Secretary of the Na-vv shall 
name the battle ships, the pro-vusion inserted m the bill was subject to a point of order if it had been 
raised, but not having been raised, it would he permissible to strike out the word Marne and insert 
any other name That does not, however, permit the changing of the law so as to name more than 
one ship Therefore the Chair sustains the point of ordei 

3863 A requirement that the Secretary of the Navy should have cer- 
tain new vessels constructed in navy-yards was held to he legislation and 


* For another ruling relatmg to this subject see Becord, pp 1730, 1731, second session Fifty-fourth 
Congress 

Second session Fifty-fifth Congreaa, Record, pp 2142, 2143 
^Sereno E Payne, of New York, Chairman 

* Second session Fifty-fifth Congress, Record, p 3474 
“James S Sherman, of New York, Chairman 
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not a limitation — On April 20, 1000,’^ the naval appropriation bill was undei con- 
sideration m Committee of the Whole House on the state of the Union, when Mr J J 
Fitzgerald, of New York, offered to the provision for building new vessels the fol- 
lowing amendment 

To be constructed under the supervision and direction of the Secretary of the Navy in such of the 
naw-yards of the United States as are best adapted th< refer 

Jilr George E Foss, of Illinois, made a point of ordei against this amendment 

After debate the Chairman’ said 

It appears to the Chair that the natural interpretation of the language just read by the gentleman 
from New York [Mi Fitzgerald] is that imder the construction of the piesent law by tho Secretary of 
the Navy there is no law for budding anv of these vessels in the navy-yarda, but that legislation would 
he necessary in order to authorize that This is the interpretation the Chair would put upon tlie 
language which the gentleman has just read 

Aside from that, however, the question now before the Committee of the Whole is whether this 
prowBion IS new legislotion or whether it is a limitation of the appropriation There are several decisions 
to which the attention of the ( 'hair has been called One of them reads in this way 

“Provisions that bids foi the construction of naval vessels should be limited to bidders having 
adequate plants and nut hating over a specified number of vessels under construction were held to 
be in the nature of legislation and not a limitation ” 

That decision would seem to throw a good deal of light upon the question of order on this amend- 
ment, which provides that the Secrefarj of the Navo shall construct these vessels “in such navy-yards 
of the United States as are at present estabhshed therefor " This would seem to be a parallel ease 
The Chair therefore, following the decision made in the Fifty-fifth Congress, sustains the point of order 

ill Fitzgeiald having appealed, the decision was sustained on a vote by tellers, 
ayes 82, noes 74 

3864 An amendment to the description of the object for which an 
appropriation is made is not legfislation — On March 1, 1906,® the general defi- 
ciency appropnation bill was under consideration in Committee of the Whole House 
on the state of the Union, when this paragraph was read 

For pay of bailiffs and criers, not exceeding three bailiffs and one crier in each court, except in 
the southern district of New York Provided, That all persons emploj ed under section 715 of the Eevieed 
Statutes shall be deemed to be in actual attendance when they attend upon the order of the courts 
Provided further, That no such person shall be employed during vacation, of reasonable expenses for 
travel and attendance of distnct judges directed to hold court outside of their districts, not to exceed 
$10 per day each, to be paid on written certificates of the judges, and such payments shall be allowed 
the marshal m the settlement of his accoimte with the United States, expenses of judges of the circuit 
courts of appeals, not to exceed $10 per day, of meals and lodgings for jurors in United States cases, and 
of bailiffs m attendance upon tho same, when ordered by the court, and of compensatioii for jury com- 
missioners, $5 per day, not exceeding three days for any one term of court, $35,000 

Ml. Marlin E Olmsted, of Pennsylvama, offered this amendment 

After the word “ distnct,” strike out the worda “not to exceed $10 a daj ,” and insert in lieu thereof 
the following 

"The liquidated sum of $10 for each day necessanlj occupied in. traveling and attending at any 
term of court so held by am" such judge outside of his own distiiet ” 

Mr James A Hemenway, of Indiana, made a point of order against the amend- 
ment, that it involved legislation 


’ First session Fifty-sixth Congress, Eecord, p 4493 

® Sereno E Payne, of New York, Chairman 

’Thurd session Pifiy-eighth Congress, Record, pp 3802-3804 
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Mr Hemenway explained that there Mas no law on the subject other than this 
provision, winch had run m appiopiiation bills of pievious years 

Of reasonable expenses for travel and attendance of district judges directed to hold court outside 
of their districts, not to exceed $10 per day each, to be paid on written certificates of the judges, and such 
payments shall he allowed the marshal in the settlement of hia accounts with the United States 

Mr Olmsted said 

If there be no existing law authorizing this, it is of itself new legislation, but no point of order 
having been made against the new legislation ahead> m the bill an amendment germane thereto is 
in order 

At the conclusion of the debate the Chairman ‘ said 

Section 596 of the Revised Statutes of 1878 prohibits the payment of anything toward the expense 
of a district judge holding court m another district, except in one case, whii h is not covered by the 
present amendment So that the item itself m the hill, if there has been no change of law since section 
596 was enacted, was subject to a pomt of order And that point of order not having been raised, any 
germane amendment to the paragraph would now be m order But the Chair is of the opinion that the 
language in reference to this item is clearly a matter ot description of the appropriation, is not continuing 
law, has no effect upon anything except the money earned by this item, and being a mere mattei of 
description of the item, may be changed by amendment in the committee The Chair therefore o\er- 
rules the point of order 

3865 A limit of cost on a public work may not be made or changed 
on an appropriation bill.— On May 2, 1906,- the Military Academy appropria- 
tion bill was under consideration m Committee of the Whole House on the state of 
the Union, vrhen the clerk read 

For completing the necessary improvements at the United States llilitary Academy at West 
Point, N Y , in accordance with the general plan approved by the Secietary of War, the limit of the 
total expenditure for this work fixed m the act of Congress approved June 28, 1902, is extended $1,500,000, 
and the Secretary of War is authonzed to proceed with the work under the conditions already prescribed 
for it by law Frovided, That all limitations and restrictions in the act approved June 28, 1902, shall 
apply to this increased authorization 

Mr Henrj’- W Palmei, of Pennsylvama, made the point ot order that the 
paragraph proposed legislation 

In the debate it was urged that the act of 1902 did not provide a fixed Imiit 
of cost by permanent law, hut merely a limitation to the appiopnation therein 
carried 

To increase the efficiency of the United States Military Academy at \\ est Point, N Y , and to 
provide for the enlargement of buildings and for other necessary works of improcement in connection 
therewith, and to provide for an increased water supplj at a cost not to exceed $100,000, made necessary 
by the increased number of cadets now authonzed by law, immediately a-v ailable and to remain so 
until expended, $2,000,000 Provided, That before any part of this amount is expended, c xc ept so much 
as may be necessary to provide an immediate increased watei supply, to install a heating and lighting 
plant, and to complete the improvements begun on the cadet mesa budding, complete plans shall he 
prepared and approv ed by the Secretary of War, covering all necessary buddings and improvements at 
West Point, and for each and every purpose connected therewith, which plans shall involve a total 
expenditure of not more than $6,500,000, including the sum herein appropriated Provided further, That 
after the preparation and approval of the plans herein provided, the Secretary of War is authorized to 
enter into a contract or contracts for any part or all of the improvements herein authonzed within the 

' James R Mann, of Uhnois, Chairman 
^ First session Fifty-nmth Congress Record, pp 6288-6295 
5997— VOL 4—07 38 
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said limit of cost, to be paid for from the appropriations annually made for this purpose Provided Jiirther, 
That no moncj shall be expended or obligation incurred for architects after the plana for improvement 
above provided for have been approved bj the Secretary of War, except that the Secretary of IV ar is 
hereby authorized to emplov, in his discretion, a consulting architect at a compensation not exceeding 
?5,000 per annum 

It t\as also urged that the provision of the pending bill was in the nature of 
the continuation of a pubhc work or object 

As to the contention that the act of 1902 did not make permanent law the 
Chairman^ held 

It is m the appropriation bill, it is true, hut it is general law, and this bill provides that the limit 
uf total expenditure for this work fixed in the act of Congress of June 28, 1902, is extended The bdl 
Itself states that it is fixf d— fixed by a previous law It is also fixed by the act of 1904 and also by the 
act of 1905, so that there are three diiferent bills fixing the cost not to exceed five and a half million 
dollars If there is no existing law on the subject, then this bill ere Ues a law, and if there is an existing 
law then this hill cliangts it In either event it is new legislation 

As to the contention that the provision was admissible as in continuation of a 
pubhc work, the Chairman said 

The Chair would call the attention of the gentleman from New York to the fact that this is not a 
( ontinuation of the appropnation This is a change of limit It says that the limit is extended 
i>l,600,000 It IS not an appropnation for a million and a half of dollars, but it is a change from the 
limit of $5,500,000 to $7,000,000 

Therefore the point of order was sustained 

3866 On May 12, 1892,® the House was in Committee of the Whole House 
on the state oi the Union considering the sundry civil appropnation hill 

Mr John L Wilson, of Washington, offered the following amendment 

At Gmys Harbor, Washington, a first-order light-house and fog signal, at a cost not to exceed 
$60,000, m addition to the appropriation of $15,500 made m the act approved July 7, 1884, for a harbor 
light at this point 

Mr Joseph D Sayers, of Texas, having made a point of order, the Chairman ® 
inquired 

The Chatr understands it to be the fact that a certain amount has been appropriated by law for a 
light-house, and the amendment proposes to increase the limit which was authorized before Is that 
the fact? 

The mover of the amendment baving admitted this to be the fact, the Chair 
sustained the point of order 

3867. On February 21, 1901,^ the general deficiency appropnation bill was 
under consideration m Committee ot the Whole House on the state of the Umon, 
when Mr David H Mercer, of Nebraska, offered the following amendment 

To enable the Secretary of the Treasury of the United States to give effect to and execute the 
provisions of existing legislation authorizing the purchase of sites and the erection thereon of public 
buildings in the several cities hereinafter enumerated, the limit of cost heretofore fixed by Congress 
therefor he, and the same is hereby, increased, reflectively, as follows, and the Secretary of the Treasury 

’ John F laccy, of Iowa, Chairman 
- First session Fifty-second Congress, Hecord, pp 4227 4228 
® Rufus B Lester, of Geoigia, Chairman 
* Second session Fifty-sixth Congress, Record, pp 2793, 2794 
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IS hereby authorized to cuter into contracts for the completion of each of said buildmga within ita reaper 
tive limit of cost, inrluding site, hereby fixed 

United States post office and court-house at Aberdeen, S Dah , irom $87,000 to $100,000 

United States post office ind court-house at Abilene, Tex , from $75,000 to $100,000, etc 

Mr Joseph G Cannon, of Illmois, having made a point of order, the ChaumarC 

held 

This evidently increases the limit of expenditure, and therefore is new legislation, and the Chair 
sustains the point of order 

Mr Mercer having appealed, the decision of the Chair was sustained 
3868 A proposition to authorize a contract for future expenditures 
on public works was held to propose legislation — On April 10, 1890,* the 
House was m Committee of the Whole House on the state of the Union considering 
the naval appropnation bill 

Mr Joseph Wheeler, of Alabama, offered as an amendment the following pro- 
viso to a paragraph relating to the construction of ships 

Prov’uJed, That the Secretary of the Navy be, and is hereby, authorized to mate contracts with 
one or more ship building or owning companies by which the said company or companies shall agree 
to construct two -vessels of such type and speed as shall render them specially suitable for service as 
armed cruisers, said vessels to he built m accordance with plans and specifications to be submitted by 
the Navy Department Said contract shall stipulate that m the event of war the Government shall 
have the right to charter or purchase said vessels upon such reasonable terms as the Secretary of the 
Navy may prescribe m the said contract Provided further, That in consideration of the privileges given 
to the Government by said contract the owners of vessels so constructed shall he entitled to receive 
from the Government a sum not greater than $4 per gross registered ton per annum for a period of five 
j ears from the date of the commencement of the first voyage of said vessels 

Mr Charles A Boutelle, of Marne, having made a pomt of order against the 
amendment, after debate the Chairman® ruled 

On examination, the Chair la satisfied that the amendment proposes legislation not authonzed 
on an appropriation bill The clause of the amendment providmg for payment of so much per ton 
is not a limitation on an appropnation to be devoted to the construction of ships The Chair suatams 
the pomt of order ‘ 

' George P Lawrence, of Massachusetts, Chairman 

“First session Fifty-first Congress, Etcord, pp 3262-3264 

“Benjamin Butterworth, of Ohio, Chauman 

••On Apnl 9, 1896 (first session Fifty-fourth Congress, Eecord, p 3783), the District of Columbn 
appropriation bill, which had been recommitted with certain instructions, was reported back to the 
House with this new paragraph 

“For the rehef and care of the poor and destitute, and for such charitable and reformatory work, 
and such care and medical and surgical treatment of poor and destitute patients in the District of 
Columbia as have been heretofore usually provided for by direct appropriations to private institutions, 
and as the Distnct Commissioners may deem necessary, the sum of $94,700, to he expended under the 
direction of said Comimssioneis, either under contract with responsible and competent persons or 
institutions or by employung for the purpose the public institutions or agencies of said District, where 
practicable Provided, That no such contract shall extend beyond the 30th day of June, 1897, and that 
no payment shall be made under any such contract except for service actually rendered, for winch 
compensation shall be provided m said contract, and that said Commissioneis shall report to Congress 
on or before the first Monday of December in each year a detailed statement of their expenditures 
theretofore made under this appropnation, and of all contracts made by them hereunder, givang the 
names of the persona and institntiona contracted -with, and statmg what further expenditures will be 
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8869. Oil June 7, 190GJ the sundry cml appropiiation bill was under con- 
sideration m Committee of the "Whole House on the state of the Umon, when the 
Clerk read 

Toward the conetructum of a Bteam \eB3cl specially fitted for and adapted to service at sea in 
had weathrr, for the purpose of blowing up or otherwise destroying or towing into port wrecks, derelicts, 
and other floating dangers to navigation, said vesstl to be operated and maintained by the Bevenue- 
Cutter Serv ice, under such regulations as the Secretary of the Treasury may prescribe, as authorized 
by the act of Congrtss approved May 12, 1906, to he immediatelv availabb , ?100,000, and the Secretary 
of the Treasurj is hereby authorized to enter into a contract or contacts for such construction at a cost 
not to exceed $250,000, the limit fixed bj said act 

ifr James R Mami, of Illmois, made the pomt of order that the last clause, 
authorizing the making of a contract, was contrary to existing law 

In the debate it appeared that the construction of the vessel had been author- 
ized, and also the following sections of the Revised Statutes were lead 

3679 No Departmont of the Government shall expend m any one fiscal year any sum m excess 
of appropnations made by Congress for that fiscal year, or involve the Government in any contract for 
the future payment of money in excess of such approprution 

3772 No contract or purchase on behalf of the United States shall be made, unless the same is 
authonzed by law or is under an appropriation adequate to its fulfillment, except m the War and Navy 
Departments, for clothing, subsistence, forage, fuel, quarters, or transportation, which, however, shall 
not exceed the necessities of the current year 
After debate the Chairman * held 

The Chaar is clearly of the opinion that the paragraph is obnoxious to the rule, and the point of 
order is sustained 

3870 On May 11, 1906,® the naval appropriation bill was under consideration 
m Committee of the Whole House on the state of the Union, when the Clerk read 

Naval training station, Great Lakes, buildings Toward the construction of buildings, and for 
other necessary improvements at the naval training station, Great Lakes, $750,000 Provided, That 

required thereunder And ‘provided further. That no part of the money herein appropriated shall be paid 
for the purpose of maintaining or aiding, by payment for services or expenses, or otherwise, any church or 
religious denoiuination, or any institution or society which is under sectarian or ecclesiastical control ” 
Mr Franklin Bartlett, of New York, made a pomt of order against the section 
After debate, the Speaker (Thomas B Reed, of Maine, Speaker) held 

“The ultimate thing to he sought after m this matter is what the appropnation is The appropn- 
ataon IB for the care of the poor and destitute, and for charitable and reformatory work It is evident 
that such an appropnation as that is not contrary to law, at any rate not for the present purposes 
That question has been fully considered in Committee of the Whole, and no pomt of ordei was made 
in regard to it Hence, for the purpose of this decision, it must be taken to be true that Congiess 
has the r^ht to make the appropnations named, as it has already been makmg such appropnations 
If it has the right to appropnate, then it has the right to select whatever instnimentalitieB it thinks 
suitable for the purpose, and the fact that the Commissioners are officers, also, of the Government 
does not, in the judgment of the Chair, interfere with the matter at all, because Congress can impose 
that duty upon individuals, and certainly upon the Commissioners As to the absurdity, or supposed 
absurdity, involved in the appropnation for the Industrial Home School, that is a matter for the House 
to pass upon, as it would be upon a constitutional question, the Chair not being able to decide upon 
either a constitulional question conclusively or upon, a question of absurdity The Chair overrules 
the point of order ’’ 

’ First session Fifty-mnth Congress, Record, pp 8020-8022 

“James E Watson, of Indiana, Chairman 

“Fust session Pi%-nmth Congress, Record, pp 6747, 6904-6906 
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before any of this sum is expended complete plans sbali be prepared and approeed bj the Secretarv oi 
the Navy covering the contemplated new buddings at the naval trvmmg station, Great Lakes, which 
plans shall involve a total expenditure of not more than $2,000,000 Proiidtd further, That after the 
preparation and approval of the plans herein provided for the Seerttarj' of the N ivj is luthorwod to 
enter into contract or contracts for the buddings on plans as approved to an amount not to exceed 
$2,000,000, to be paid for as appropriations may from time to time be made bv law 

Mr Oscar W Underwood, of Alabama, made a point of order against the last 
proviso, on tbe ground that it involved legislation 

In the course of the debate the attention of the Chair was duet ted to certain 
sections of the Eevised Statutes lelatmg to the making of contracts 

On May 15 the debate was contmued, Mr George E Foss, of Illinois, stating 
in the course of hia argument precedents as follows 

Non , we come to the general proposition of whether it is in order to authorize the &ecretar> of 
the Navy to enter into a contract for a greater sum than the appropriation provided in the hill, and 
that IS the real proposition before the comcaittee In 1883,^ when we started m to build a new Navy, 
in the act of that year a point of order was laised by Mr Blount, of Georgia, upon the paragraidi for 
the increase of the Navy, and the point of order was made to the whole paragraph That section 
provided for the construction of the steel cruiser of not less than 4,000 tons displacement, nowspociallj 
authorized by law, two sted cruisers of not more than 3,000 or loss than 2,600 tons displacemint each, 
and one dispatch boat, as recommended by the naval advisory board in its report of December 20, 
1882, and this section further provides the limit of cost for those ships as found to he proper by this 
advisory board, and, furthermore, this provision contains an appropriation for $1,300,000 less than the 
total cost of the construction of those ships, so that the question is fairly presented heie whether or 
not it is proper or m order to authonze a contract for a greater amount than the sum appropnated in 
the biU Now, Mr Chairman, this was at a time, as I stated, when we hrst started the construction 
of our new Navy and related to those ships, the Atlanta, the Boston, the Chicago, and Bolphn, 
sometimes called the A, B, 0, and D of tbe new Navy Mr Blount laised the identical point which 
IS raised hero, and on the point of order he said 

“I think we will save time by havmg the questions of order passed upon at the outset I i-aise 
the question of order on the following language ‘Two steel cruisers, of not more than 3,000 nor less than 
2,600 tons displacement each, and one dispatch boat, as recommended by the naval advisory board 
m its report of December 20, 1882, $1,300,000 ’ I make the pomt of order that there is no authority of 
law for the construction of those vessels, that this is a new item, and therefore la out of order m this hill, 
and further, under the law as it now stands the Secretary can not make a contract bmding the Gov em- 
ment beyond the appropriations made by law, and yet there is a proposition providing a portion of 
the sum and gmng him authority to make a contract tor more The language is explicit ” 

So that this proposition was fauly brought to the attention of the Chair, and the Chair ruled, Mr 
Page, of California, then being Chairman of the Committee of the Whole 

“The Chair is of the opinion that the point of older is not well taken The Chair Ihinks that under 
section 717 of the Revised Statutes this House may make appropriations or not, as it chooses, for the 
construction of new vessels of war That is what this paragraph does, and it only limits the appropri- 
ation, as has always been the rule It has always been held by former chairmen that a bill making 
an appropriation for a specific purpose might limit the purpose ” 

And from that decision Mr Blount took an appeal to the committee, and the committee ausLamed 
the opinion of the Chair 

Now, Mr Chairman, from that tune down, for twenty-two years, the precedents are all one way 
upon this question of ivholher you can authorize a battle ship, authorize the making of i contract for 
a battle ship, fix the limit of cost upon it, and yet not appropriate a smgle dollar That has been decided 
time and time agam I can call special attention to two decisions, one by ilr Butterworth, as Chair- 
man of the Committee of the Whole m the first session of the Fifty-first Congress - on page 3221, volume 

1 January 24, 1883, second session Forty-seventh Congress, Record, p 1561 

2 First session Fifty-first Congresa, Record, pp 3221, 3222 April 9, 1890 
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106, where he decides in substance the same question I will not read that decision, but if the Chair 
desires to re id the decision I noiild be pleased to ha've him Then the same decision was made by 
Jfr Sherman in the second sc<-aion of the Fifty-fifth Congress (p 3458, vol 172, Congressional Record), 
all sustaining the point that \ ou can authoruo a ship without appropriating a single dollar for it, authorize 
the making of a contrac t, and fixing thereon the limit of coat 

At the conclusion of the debate the Chau man ‘ luled 

The paragrajih provides for the construction of buildings ind other necesaary improvements at 
thcnnaalti'amingstitinnonthf Great Lakes and carries an appropriation of $750,000, and, among other 
things, proandes that, betore any part of the sum is expended, complete plans are to be prepared and 
approaed bv the Serretarj of the Navy coaering the contemplated new buildings at the naval training 
station, which ■jhall inaulae a total expenditure of not more than $2,000,000 

No question H ran-cd respecting the proa isions in the paragraph so fai as I have read, hut the ques- 
tion of Older is raised to the second proaito, which reads as follows 

‘That after the preparation and approval of the plans herein provided for the Sccietary of the 
Navy IS authon/ted to enter into contract or contracts for the buildinga on plans as approved to an amount 
not to exceed $2,000,000, to be paid for as appropriations maj from time to time be made by law ’ 

The question rawed by the point of order la whether it la m order on an appropriation hill of this 
character to autliori/c an executiau ofiicer of the Government to contract foi a building or public 
improvement ov er and in excess of the amount of the appropriation A general statute upon the suh- 
lect, section 3733 of the Revised Statutes of 1878, provides 

“No contract shall be entered into for the erection, repair, or furnishing of any public buildmg 
or for any public improvement which shall bind the Government to pay a larger sum of money than 
the amount m the Treasurj appropriated for the specific purpose ” 

Then section 5603 of the Revised Statutes provides that — 

“Every ofHcer of the Government who knowingly contracts for the erection, repair, or furnishing 
of any public building or any public improvement, to pay a larger amount than the specific sum appro- 
priated for such purpose shall be punished by an imprisonment of not less than six months nor more 
than two years, and shall pay a fine of $2,000 ” 

Now, it is clear that in the absence of express legal authority the Secretary of the Navy would not 
hav e the right to contract for the erection of buildings mentioned m the paragraph above the specific 
amount appropriated All contracts m excess of that sum would be void The Chair is of the opimon 
that the provision in last year’s deficiency act to which his attention has been called is not applicable 
II the law as it now exists prohibits contracts for more than the amounts appropriated, any provision 
that would confer that authority would of necessity change existmg law 

The Chair is somewhat familiar with the decision cited by the gentleman from Illinois [Mr Foss] 
respecting contracts for the construction of war v essels Without passing upon that particular question 
it may be suggested that the statutes that have been quoted do not mention and probably do not mclude 
war vessels Those statutes apply to public buildmgs and improvement, and it is a matter of serious 
doubt, at least, whether war vessels come anthin the designation of public buildings and public 
improvements 

The rules of the House permit appropriations for objects already authorized by law The naval 
trainmg station on the Great Lakes may he assumed for the purposes of this decision to bo authorized 
by law But the rules provnde that no provision changing oxistmg law shall be in order in any general 
appropriation bill or any amendment thereto The existing law unqualifiedly prohibits contracts 
for public buildings and improvements beyond the amount specifically appropriated The proviso 
m question clearly changes existing law It repeals pro tanto the two sections of the statute which 
the Chair has read to the committee Whether the rule of the House lespeclmg legislation in general 
appropriation hills will operate beneficially m this particular case or otherwise is a matter the Chair 
IB not at liberty to consider The law forbids the contracts sought to be provided for No limitation 
contrary to existing law can he put upon an appropriation in a general appropriation bill The point 
of order is Bustainetl 


Edgar D Cnimpackcr, of Indiana, Chairman 
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3871 A provision making conditions as to the rate of compensation 
of certain employees appropriated for on an appropriation hill was held 
to be legislation. — On February 18, 1901,^ the sundry civil appropriation bill vas 
undei consideration m Committee of the Whole House on the state of the Union, 
and the Clerk read a paragraph providing an appropriation to meet the expenses 
of protecting timber on the piibhc lands, etc , with tlus pioviso 

Frovidrd, That agents and cthcre employed under this appropriation shall he selected bj the 
Secretary of the Interior and allowed per diem, subject to such rules and regulations t-s ho maj prescribe, 
in lieu of Buhsislence, at a rate not exceeding 'JS per day eich and actual necessary expenses for tran« 
portation, including necessary sleepmg-car fares 

Ml James R Mann, of Illmois, made the pomt of older that the proxnso pro- 
posed legislation 

Ml’ Joseph G Cannon, of Illinois, urged that this language had been m the 
appropriation bills for many years and that it simply provided a hmitation on the 
expenditure 

The Chairman ® held 

The Chair is constrained to hold the pomt is well taken The language of the proviso clearly 
states th it agents and others employed under this appropriation shall be selected by the Secretary of 
the Inteuor That is new legislation and the Chair will sustain the point of order 

3872 Under the present rule a proposition to regulate the public 
service, as by transfer of a portion of it from one Department to another, 
may not be included in an appropriation bill — On December 10, 1896,’* the 
House was m Committee of the Whole House on the state of the Umon consideimg 
the army appropnation bill, when this paragraph was reached 

Construction and repair of hospitals For construction and repairs of hospitals at military posts 
already established and occupied, including the extn-duty pay of enlisted men employed on the same 
Proi idcd, That the Army and Fax y Hospital at Hot Springs, Ark , is hereby abandoned and all improx e- 
inents on Government reservation arc surrendered and turned over to the Interior Department, except 
quarters for the ofliceis, $76,000 

* Second session Pilty-sixtli Congress, Record, pp 2610, 2611 

^ Albert J Hopkins, of Illinois, Chairman 

^On February 9, 1893 (second session Fiftj-second Congress, Record, p 1394), the House was m 
Committee of the MTiole House on the stale of the Umon considering the legislative, executixe, and 
judicial appropnation bill 

The Clerk had read a section of the bill legulatmg the hours of labor in the Executive Departments 
of the Government and allowing sixty days’ annual leave and sixty days’ sick leave to clerks under 
certain conditions 

Mr James D Richardson, of Tennessee, ofiered an amendment extending the same regulations to 
employees of the Government Printing Office 

Mr AlexanderM Dockery, (>fMiBSOuri,havmginadeapointoforder,theChairman(JohnC Tarsney, 
of Missouri, Chairman) ruled 

“ The Chau understands that by law leave of absence la granted to the employees of several of the 
Departments and bureaus of the Government and that the Printing Office is not included in existing 
law The amendment offered by the gentleman from Tennessee [Mr Richardson] extends such leave 
of absence to the employees of the Pnntmg Office, and carries m this appropriation the obligation to 
pay such employees for the time they are absent, whu h obligation now exists as to certam other bureaus 
This is clearly new legislation, and changes existing law, and is theiefoie obnoxious to the point of order 
The Chair therefore holds that the amendment is out of order ” 

Second session Fifty-fourth Congress Recoid, p 218 
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Mr John S Little, of ^L-kansas, having made a point of order that the proviso 
{■hanged existing law, the Chairman ^ ruled 

The law pro\Hlps an appropriation of $100,000 to be aiipropnatcd for the erection of an arm> and 

hospital at this plate, and that it shall be erected by and under the direction of the Secretaiy of 
tv ir, in attordaine vnth phns and specifications to be prepared and submitted to the Secretary of 
tVai by the Surgtons General of the Army and Na-vy, eti The Chur la of the opinion that it can not 
be transferred from the War Department to the Interior Department in an appropriation bill, and -will 
sustain the point of order made by the gentleman from Aikinsas 

3873 On Janiiaiy 2G, 1807, the Indian appiopriation bill was undei consid- 
eration m Committee of the Wliole House on the state of the Union and Mr 
Frank W Mondell, of Wyoming, offered the following amendment 

And m connection with e\ery Indian sehooi herealter erected and established there shall be pro- 
vided a completely equipped manual-training department 

Ml James S Sherman having raised the pomt or order after debate the Chair- 
man ^ sustained it 

3874 A paragraph providing for a new department in the District 
government was held to involve legislation. — On March 15, 1900,’ the Dis- 
tnet of Columbia appropriation bill was under consideration m Committee of the 
Whole House on the state of the Union, and the following paragiaph had been read 

Electrical department For electrical engineer, $2,400, snpermtendent of lamps, $1,000, supenn- 
tendent of telegraph and telephone service, $1,000, electneian, $1,200, chief operator, $1,200, chief 
inspector, $1,200, machmist, $800, 3 telegraph operators, at $1,000 each, 3 inspectors, at $900 each, 
clerk, $800, clerk, $600 , 3 telephone operators, at $600 each, 3 assistant telephone operators, at $380 
each, driver, $480, laborer, $480, expert repairman, $960, 3 repairmen, at $720 each 2 laborers, at $400 
each, telephone messenger, $360, in all, $24,440 

Mx Mitchell May, of New York, made the pomt of order that the paragraph 
created a new department in the Distnct government and was therefore legislation 

After debate the Chairman. * said 

It seems to the Chair that this provision contemplates the establishment of a new department in 
the District government, and to that extent is new legislation and obnoxious to the rule. There are 
certain items m this paragraph that have been provided lor by former appropriation hills, and so far 
as those items arc concerned, they are not obnoxious to the rule, but the paragraph as a whole is 

3875, An amendment proposing a change in the organization of 
the NTavy Department was ruled ont of order on the naval appropriation 
bill — On January 23, 1901,* the naval appi opriation hill (H E 13705) was under 
consideration in the Committee of the Whole House on the state of the Umon, and 
the following paragraph was read 

There shall be detailed, temporarily, as assistant to the Chief of each of the Bureaus of the Navy 
Department, a commissioned ofiicer of the Navy This officer shall he detailed from the same corps 
from which the Chief of the Bureau is appomted Such officer, dunng said detail, shall receive the 
highest pay and allowances of his grade, and m the case of the death, resignation, absence, or sickness 

• Albert J Hopkins, of Illmois, Chamnan 

’ Second session Fifty-fourth Congress, Eccord, pp 1190, 1191 

’ First session Fifty-sixth Congress, Eecord, pp 2947, 2948 

* James S Sherman, of New York, Chairman 

® Second session Fifty-sixth Congress, Eecord, pp 1362, 1363 
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of the Chief of the Bureau, shall, unless otherwise directed b> the President, perform the duties of the 
Chief of the Bureau until the appointment of a •mccessor or until such ahsente or sickness shall cease 
Promded Jurther, That in rase the Chief of any Bureau and thf assistant dureoi shall he for anv re uion 
incapacitated, the chief clerk shall act temporarily as Chief of the Bureau 

Ml Joseph G Cannon, of Illinois, made a point of older that the paragraph 
included legislation 

After debate, the Chairman ‘ held 

This proviaion, as the Chair understands, provides for the detail of naval officers to the position 
of assistants to the chiefs of bureaus in the Navy Department It prescribes loi the offittr thus detailed 
his duties in that office and provides that he shall be detailed from the corps from 'wluch the chief of 
bureau is appointed It provides that m ease of the absence, death, resignation, or sickness of the 
chief of bureau the assistant shall be, imtil the Preadent intervenes, in the line of succescion, and 
perform the duties of the chief of the bureau The Secretary of the Ka\ 7 - ivould make this detail 
Either that officer at the present tune has authonty, m his disci etion, to make such a detail or he Im not 

If he has, then this provision, which declares that he “shall ’ make the detau, nould abridge and 
restrict that discretion In accordance with many precedents which the Chair will not cite, but to 
which he will call the attention of the gentleman from West Viigmia (the> arc to be found on page 33i> 
of the Manual and Digest), a provision in an appropriation hill which abridges and restnets the discretion 
vested by law in an officer of the Government is legislation, and as such is obnoxious to the pouit of 
order now in\ oked If, on the other hand, the Secretary of the Navy has not the nght, m his discretion, 
to make such a detail as this, then that nght would he cieated by the very words of this provision It 
seems to the Chair, with due regard to the opinion of the gentleman from West Virgmn, that, taking 
either horn of the dilemma, this provision is legislation and is subject to the point of order Accord 
mgly, the point is sustained 

3876. An amendment proposing a reorganization of the Agricultural 
Department was ruled out of order on tlie agricultural appropriation 
bill — On Januaiy 30, 1901/ the agricultural appropriation bill was under con- 
sideration m Committee of the Whole House on the state of the Umon, when Mr 
Leomdas F Livingston, of Georgia, offered this amendment 

Provided further, That the Secretary of Agnculture is hewby authorised to make such further 
reorgamzation of his Department as will in his judgment be conduave to the interests of the public 
service And ■provided further, That the total expenditure shall not exceed the aggregate amount hereby 
appropriated 

Mr Wdham H Moody, of Massachusetts, made the pomt of order against the 
amendment 

Mr Livmgston, m debate, urged that the origmal act constituting the Depart- 
ment of Agnculture provided (sec 4, chap 72, Laws of 1862) that the Commis- 
sioner of Agriculture should — 

appoint such other employees as Congress may from tune to time provide 

The Chairman® said 

The Chair will call the attention of the gentleman to the fact that the act says “as Congress may 
from tune to tune provide ” How can Congress provide except by legislation? * » * The Chair 
sustains the point of order 


’ William H Moody, of Massachusetts, Chairman 
^ Second session Pifty-Bixth, Congress, Record, p 1707 
^ Sereno E Payne, of New York, Chauman 
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3877, A direction to the Secretary of the Navy to appoint a commis- 
sion to consider the proposed estahlishment of a dry dock was held to he 
legislation and not in order on an appropriation bill. — On March. 30, 1898,^ 
the House was hi Committee of the Whole House on the state of the Union con- 
sidering the naval appropriation bill, when this paragraph was reached 

And tilt Secretarj of the Navy js hereby authorized and directed to appoint a board of naval 
ofiiters to determine the dtsrrahility of locatu^ and constructing a drv dock in the harbor of Galveston, 
Tev , and to rejiort such finding to the next session of the present Congress, and the sum of $1,000, or 
so much thereof as may be necessary, is hereby appropriated to defray the expenses of said boaid 

Mr Joseph G Cannon, of Illmois, made a point of order against the paragraph 

The Chairman* ruled 

The Chair is ready to rule The question raised by the point of order to this section is not identical 
■with the other question raised against the provision for more battle ships or the provision for building 
dry docks This is a section providing for neither of those purposes It simply provides for the appoint- 
ment of a board to determine the desirability of locating and constructing a dock at a particulai 
point It seems to the Chair that that is entirely different from either of the other decisions, and those 
decisions need not he reviewed in coming to a conclusion upon the point of order here raised, which, 
It seems to the Chair must be sustained, because the provision is clearly obnoxious to the rules The 
Chair sustains the point of order 

8878 A specific appropriation for designated oflacials of an exposi- 
tion at stated salaries, tliere being no prior legislation establishing such, 
positions or salaries, was held out of order, although a general appro- 
priation for the exposition was authorized by law — On February 28, 1898,® 
the House was la Committee of the Whole House on the state of the Union consider- 
ing the sundry cml appropriation bill, when the section malong an appropriation of 
$100,000 for participation of the United States in the Pans Exposition was reached 
This section provided also for the appointment of a commissioner-general and othei 
officials, mth specified duties and salaries, authorized certain heads of Departments 
to prepare exhibits under certain conditions and regulations, etc 

Mr Levin I Handy, of Delaware, made the point of order that this was legis- 
lation on an appropriation bill 

After debate, during which the act of 1897, m which the mvitation of the 
French Government was accepted and a special commissioner was authorized to 
make report on the subject, was referred to as authority for the provisions of the 
section, the Chairman* niled 

The Chair thinks the act of 1897 is sufficient foundation for an appropriation, hut not for legislation 
The Chair is unable to see ■wherem it authonzea the office of commissioner-general or assistant comims- 
ffloner from the reading of the law hy the gentleman from Illmois The rule m regard to the continuation 
of public works simply authonzes an appropriation m the continuance of public works and not the 
appomtment of officers » * » The rule would simply authorize an appropriation, but -would not 
authonze legislation upon the subject in a general appropriation bill There are in this paragraph 
several clauses which arc distinctly new l^islation, and if m a paragraph any clause or provision is out 
of order the point of order against the whole paragraph must be sustained Of course after the para- 
graph had gone out it would he in order to offer any provision relating to the same subject which might 

‘ Second session Fifty-fifth Congress, Record, p 3390 

* James S Sherman, of New York, Ch airma n 

“ Second session Fifty-fifth Congress, Record, p 2287 

* Serene E Payne, of New York, Chairman 
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be m order, but wlien the point is raised against the whole paragraph, and the paragraph contains i 
clause obnoxious to the rule, the whole paragraph must go out * ■» * The gentleman from IHmoia 
speaks of the matter oi limitation Now, a limitation on an appropriation has heen held to be in ordi r, 
hut It must be puiely a limitaiion Under the guise of a limitation it is not competent to insert in an 
appropriation hill new legislation, affirmativ e legislation 

Therefore the Chau sustained the point of order 

3879 A paragraph constituting a commission to make plans foi the 
reconstruction of buildings at a public institution, and suspending a law 
authorizing a partial construction, was held to involve legislation — On 
February 17, 1899, ‘ the naval appropriation bill was under consideration in Com- 
mittee of the Whole House on the state of the Umon, when the Cleik lead a para- 
graph providmg foi the constitution of a joint select committee of Congiess to 
examine the buildings of the Naval Academy and report to the next Congiess a 
plan for leconstruotion of them, authorizing the committee to employ expert assist- 
ance, to call for persons and papers, etc , appropriatmg $10,000 for expenses, and 
suspendmg and making inoperative the paiagraph in the naval appropriation bill 
for the fiscal year ending June 30, 1899, providing for the construction of an armoiy, 
boat house, and power house at the Academy 

Mr Sidney E Mudd, of Maryland, made a point of order against tlus para- 
graph under section 2 of Rule XXI 

After debate, and on the succeeding day, the Chairman^ held 

During the discussion ot the point of order much has been said of the merits of the proposition 
However meritorious or adaisable or absolutely necessary any legislation may bo or appear to be, it is 
not the piovuice of the Chair to take that into consideration And that fact, it seems to the present 
occupant of the chair, has been emphasized during the earlier dajs of this week It is the province ot 
the Chair simply to apply the rules which the House has heretofore adopted to the proposition non 
before the Chair 

Under the second section of Rule XXI, which need not be reread, because all members of the 
committee are very familiar with it, the House is prohibited from putting on a general appropriation 
bill any provision changing existing law or to make any appropriation except for the continuance of 
oh] ects already m progress It seems to the Chair, and those who have discussed the proposition, includ- 
ing members of the Naval Committee, hate admitted, that this is a legislative proposition It seems 
to the Chair perfectly clear that this la a provision materially changing existing law, and so understand- 
ing, the Chair is constrained to siistam the point of order 

3880, An amendment permitting a change in the manner of appoint- 
ment of clerks provided for m an appropriation bill was held to be legis- 
lation — On February 16, 1900,* the legislative, etc , appiopriation hill was under 
consideration in Committee of the Whole House on the state of the Umon, when 
this paragraph was read 

For additional force for bringing up work of assorting and checking money orders one year or 
more m arrears and for increased husmess, namely For 5 clerks of class I, 4 cleiks of class 3, 5 clerks 
of class 2, 8 clerks of class 1, 12 clerks, at $1,000 each, and 5 clerks, it $900 each, m all, $48,500 

Mr Geoige W- Steele, of Indiana, offered an amendment striking out the word 
“additional” and inserting “temporary” 

* Third session, Fifty-fifth Congress, Record, pp 2010, 2011-2010, 2007 
= James S Sherman, of New York, Chairman 
® First session Fifty-sixth Congress, Record, p 1890 
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Mr Fietlerick II Gillett, of Massachusetts, made the point of older that the 
existing law provided the mannei of appointing these deiks, and that the substi- 
tution of the word “temporary,’’ which had received a construction such as might 
enable the clerks to he appomted in a manner drffeient from that now provided 
by law, V ould change that existmg law 

The Chau man’ sustamed the point of order 

388 L An amendment changing the compensation received hy Gov- 
einment employees under the law was held not m order on the post-ofBLce 
appropriation bill — On January 31, 1901,- the post-office appiopriation bill 
(H R 13729) was under consideration m Committee of the Whole House on the 
state of the Union, when Mi John B Corliss, of hlichigan, offered this amendment 

Provided, Thit thi. tompeusation of substitute letter earners and cUils lequired to be in daily 
itte ndance for the ser\ u e sh-dl be allowed 'ind paid in lieu of per dicm compensation, |50 per month 

Ml Eugene F Loud, of California, made a point of order that this proposed a 
change of existing law 

After debate, the Chauman' held 

It is claimed by thi gi ntleman from California [Mr Loud], and conceded by the gentleman from 
Michigan [Mr Corliss], that the amendment if adopted would change the compensation that this class 
of emplojBcs now receive -umlpr the law Whether that would he desirable or not is not for the Chair 
to discuBS This 13 a general approprution bdl The last clause of Rule XXI says 

“Kor shall any provision changing existmg law he in order in any general appropriation bill or 
any amendment thereto ’’ 

The amendment is clearlv subject to a point of order, and the pomt is sustamed 
S882. A treaty with Indians Is not in order for ratification on the 
Indian appropriation bill. — On January 28, 1897,^ the Indian appiopriation bill 
was under consideration in Committee of the Wliole House on the state of the 
Union and the Clerk had begun the reading of an agieement with “ the Shoshone 
and Arapahoe tribes of Indians in the State of Wyoming ” 

Mr Joseph G Cannon, of Illmois, having made the point of order that the 
agreement was legislation, the Chairman® decided 

In the opinion of the present occupant of the chair these sections are not germane to this appro- 
priation bill, and so the Chair will sustain the point of order ® 

3883. A proposition, that pajrments for interest and sinking fund for 
the debt of the District of Columbia should be paid out of the revenues 
of the District was held to he a change of law and not m order on an 
appropnation bill — On February 4, 1896,’ the District of Columbia appropria- 
tion bill was under consideration m the Committee of the Whole House on the state 
of the Union, and this paragraph was read 

For interest and sinking fund on the funded debt, exclusive of water bonds, $1 213,947 97 

’ James S Sherman, of Xew York, Chairman 
’ Second seasian Fifty-sixth Congress, Record, pp 1753, 1754 
’Joseph G Cannon, of Illinois, Chairman 
* Second session Fifty-fourth Congress, Record, p 1266 
® Albert J Hopkmg, of Ulmois, Chainnan 

‘ Such treaties are usually ratified on the Indian appropration hill the pomt of order hemg rarely 
raised Forsfatusof these treatiesimdertheConstitution,aeGBectionBl634-1636ofVol Ilofthiswork 
’ First session Fifty-fourth Congress, Record, p 1310 
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To this Mr D A De Armond, of JkLssoun, proposed tlus amendment 
To be paid out of tho icvenucs of the District of Columbia 
A point of order haTing been made, the Chairman ‘ ruled 

The proposition of the amendment is thatthis sum sh ill be pud out of thf rt vt nues of the District 
of Columbia The Chair h is been cited to a numbf r ot 1 nv s rtgardt d as re 1 itmg to this iintter He 
has examined all of them carefully, and, in the opinion of the Chur none of them arc ipphcablc 
to this question exci'pt ivhat la contained in the la^ of 1878 and the 1 iiv of 1879 The law of 1878 
is the law which provides tliat the expenses of tho District of Columbia shall be reported hj the* Com- 
missioners to the Secretary of the Treasury, and his estimates shall be sent to Congress Then follows 
this provision 

“To the extent to which Congress shall approve of said estimates Congress shall appropriate the 
amount of 50 pei cent thereof, and the remainmg 50 per cent of such approved cstim itc sliall be levied 
and assessed upon real and personal property m the Dustnet of Columbia other than the property of the 
United States and of the District of Columbia ” 

In this same act there is a referent e to the expenses of the District of Columbia m these words 
“Hereafter the Secretary of the Treasury shall pay the interest on the 3 65 bonds of the District of 
Columbia issued m pursuance of the act of Congress approved June 20, 187 1, when the same shall become 
due and payable, and ill amounts so paid shall be credited as a part of the appropriation for the j ear by 
the United States toward the expenses of the District of Columbia as hereinafter provided ” 

The Chair thinks that piovision makes the interest due upon these bonds a charge against the 
appropriation which the United States makes toward tho expenses of the District of Columbia, and it 
IS to be credited upon the amount of that appropriation Of course, if the appropriation is such that 
It shall equal the amount raised by taxes on property m the District of Columbia, it will result m the 
United States paying half of this interest and the District of Columbia the other half But, however 
that may be, here is a positive enactment by statute that the interest shall be paid by the United States 
and credited by the United States upon the appropriation of one-half the expenses of the District of 
Columbia 

In the following year, the year 1879, a similar provision was made, which includes both the interest 
on the bonds and their prmcipd It is in these words 

“And there is hereby appropriated out of the proportional sum which the United States may con- 
tribute toward the expenses of the District of Columbia in pursuance of the act of Congress approved 
June 11, 1878,” tho act from which I have just read, “for the fiscal yeai ending June 30, 1879, and annu- 
ally thereafter, such sums as will, with the interest thereon at the rate of 3 65 per cent per annum, be 
sufficient to pay the prmcipal of the 3 65 bonds of the District of Columbia issued under the act of Con- 
gress approved June 30, 1874, at maturity ” 

In other words, it is provided that out of this appropriation made by the Government of the United 
States toward the expenses of the District of Columbia there shall be paid an amount equal to the interest 
on the bonds and also an amount which wdl provide for a sinking fund to pay their principal The 
Chair is therefore of the opinion that the amendment would change existing law and is subject to the 
pomt of order Tho pomt of order is sustained 

3884 A proposition tiat certain specified amounts to be severally 
appropriated for certain specifl.ed objects, should be to a limited extent 
interchangeable among those several objects, "was held to be in order. — 
On February 16, 1901,* the sundry cml appropriation bill was under consideration 
m the Committee of the Whole House on the state of the Umon, when, in the 
portion relating to the Fish Commission, the Clerk read this paragraph 

And 10 per cent of the foregoing amounts for the miscellaneous expenses of the work of the Com- 
mission shall be available interchangeably for expenditure on the objects named, but no more than 10 
per cent shall be added to any one item of appropriation 

* Serono E Payne, of New York, Chairman 
- Second session Fifty-sixth Congress, Eecord, pp 2539-2541 



592 PEECEDENIS OF THE HOUSE OF BEPBESENTATIVES § 8885 ' 

Mr William P Hepburn, of Iowa, made the point of order that this paragraph 
proposed a change of the law embodied in section 3678 of the ReYised Statutes 

\1] sums ipprnpri ited for the vai lous bram bee of e-^penditure in the public service shall be app] led 
Bull h to the ab]pf ts tor wliith they are respectively made, and for no other 

After debate, during which the pomt was made by Mr William H Moody, of 
Massachusetts, that the statute cited was intended not to regulate appropriations, 
hut to regulate their expenditure after they were made, the Chairman ^ held 

Since the gentleman trom MiBsachusc'tts has called the attention of the Chair to that, the Chair 
will fctdto to the genth man from Tuava that there is a dcciaon upon that point which would materially 
niodiiy thr i leiv s ot the. Chair The statute itself relates to expenditures, and under that view the Chair 
will modify Ins dcusion and will oviurule the point of order 

3885. Under the former rule admitting legislation on appropriation 
bills, if it were germane and retrenched expenditures, questions used to 
arise over propositions to regulate the public service. — On April 28, 1876,-* 
the House was considering the legislative appropriation bill, upon the fourth section 
of which a pomt of order had been made m Committee of the Whole, and the decision 
ot which had been referred to the House The section in question proposed to 
transfer the management of Indian affairs from the Interior to the War Department, 
and the pomt of order was made by Mr Julius H Seelye, of Massachusetts, that it 
changed existing law and did not retrench expenditures 

After debate the Speaker* ruled, saying 

In the ILrat place, to what considerations >n the imking of a ruling has the Chau a right to look? 
('an he go outside of this bill and inquire generally, as it is the right and duty ot a Member on the floor 
of this House to do, what will be the effect of this fourth section, or is it his duty to limit his inquiries 
to the face of the bill, to the speciflc terms of the section m question, the law of the land so far applicable, 
and the parliamentary rules and practices of this House’ In the judgment of the Chau the range of his 
mv e«tigation is the latter, and he can not properly go beyond these three considerations The language 
of the amended rule * is 

“Ko appropriation shall be appropriated m such general appropriation bills, or be m order as an 
amendment thereto, for any expenditure not previously authonzed by law, unless in continuation of 
appropriations for such public works and objects as ane already m progress, nor shall any provision in. 
any such bill or amendnient thereto changing existing law be m order except such as, bemg germane 
to the subject-matter of the bill, shall retrench expenditures ” 

Much has been said on the question whether this fourth section is germane to the subject-matter 
of this bill The subject-matter of the bill is indicated m its title, “A bill makmg appropriations for 
the legislative, cxecutiie, and judicial expenses of the {jovemment for the year ending June 30, 1877, 
and for other purposes ” The purpose of the hill further la to regulate the salaries of officers, and in 
some cases to retrench expenditures by the abohtion of offices, and necessarily of then salaries In 
other words, m the judgment of the Chair, the subject-mattGr of this bill is so comprehensive that it can 
not be said that a proyiaion proposing in specific terms the abohtion of numerous offices is not germane 
to a bdl which regulates many offices and fixes the saJanes thereto attached and abolishes other offices 
and then salaries The Chau has to say, therefore, m condusion on this pomt that he is not embarrassed 
by the question whether or not this section is germane to the subject-matter of this bill 

* Albert J Hopkins, of lUinois, Chainnan 

* First session Forty-fourth Congress, Eecord, p 2822 

’ Michael C Kerr, of Indiana, Speaker 

’* For various forms of this rule see section 3578 of this work The form of rule on which this and 
the accompanying rulings were made w not now m use 
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The ( mbarrassment of the Chair arises out of the latter portion of the amended nile, “ shall retn nch 
expenditures ” Does this section retrench expenditures'’ To an-^aei that inquirj the Chair ran only 
look at the section itself, to the existing law, and to the ruloc. of parliamentarv practice and prot 1 1 dins'! 
in this House The Chair sees that in this bill there is no pioMsion for the practical ni imgenient lU tin 
Bureau of Indian Affairs, if it shall be transfcried as proposed by this section there is no apprnpnalion 
for that purpose, no regulation of and no indieation how the duties of that Bun au alter it is tnn«f( ned 
shill be performed or by whom those duties shall hi performed, other than in the somewhat general 
language of the section itself It is true the section pioxides— 

“That the office of CommiEsioner of Indian Aftaiis is heiehj abolished, and the execution ol all 
laws and parts of laws applicable to the management of Indian afiairs and of matters ansmg out of Indian 
relatione is hereby lodged tvith the Secietary of TVar, and that the duties noy being intrusted to and 
performed by Indian agents and other officials and employees of every kmd and description will be 
performed hv officers, soldiers, and employees of the Army ” 

It 13 entirely apparent upon the face of this section that the section itself contemplates, distmcth 
and unequiiocally, further and additional important legislation on this same subject in order to effec- 
tuate the intention of the House as evidenced m this provision * ■" * It can not be said, therefore, 
that, if enacted, it will be such an amendment as “shall retrench expenditures” as the mere result ol 
Its own enactment in this hill, unaided by future essential and appropriate legislation The mqiun 
then recurs, Is this amendment such a one as by its own force and the other provisions of this 
bill retrenches expenditures? Docs that appear’ The Chair might answer that to abolish an office i' 
the retrenchment of expenditure, and if such abolition were begun and perfected in this bill, the Chau 
would have no hesitation m holding that such an abolition did accomplish a retrenchment of expendi- 
ture , there would then be no doubt on the point The Chair might hold that, because it requires the 
duties now intrusted to Indian agents to be hereafter performed by soldiers, it is the mtention of the 
framers of the provision to require those duties to be performed by those persons without additional 
compensation, but that does not appeal — that is not a perfected result that can follow the enactment 
of this section into law Nothing of thit kind can result except by the aid of further and additional 
legislation * * In other words, the Chair desires it to be distinctly understood that the point 
upon which his decision m this case turns is that from the face of the section it does not appear that the 
provision cornea within the requirement of this rule, which is that it shall be germane to the subject- 
matter of the bill and “shall retrench expenditures ” It does not, affirmatively, appear upon the face 
of the bill or the laws of the land or the usual and customary mode of proceeding of this body that this 
section, if enacted m this bill, will retrench expenditures * * * The Chair therefore sustams the 
point of order 

3886 On June 8. 1892J the House was m Committee of the Whole House 
on the state of the Umon, considermg the agncultural appropriation bill 

Mr Benton McMillm, of Tennessee, having made a point of order agamst this 
provision m the paragraph relatmg to quarantme stations — 

Provided, That the supervision of the importation of animals for breeding purposes under para- 
graph 482 of the act of October 1, 1890, is hereby transferred from the Secretary of the Treasury to the 
Secretary of Agriculture— 

The Chairman * ruled 

The Chair sustains the point ot order on the ground that it contains new li^slation 
3887. On February 10, 1893,® the House resolved itself into Committee of the 
Whole House on the state of the Umon for the consideration of the bill making 
appropnations for the payment of mvalid iind other pensions The bill havmg been 

‘ First session Fifty -second Congress, Kecord, p 5167 
2 Alexander B Montgomery, of Kentucky, Chairman 
’Second session Fifty-second Congress, Record, pp 1429, 1G90, 1691 
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read, Mr William Mutchler, of Peimsylvama, from the Committee on Appropnations, 
offered a senes of amendments to the bill, providing (1) for the transfer of the Bureau 
of Pensions from the Intenor to the War Deparment, abolishing the offices of Com- 
missioner and Deputy Commissioner of Pensions, and designating army officers to 
perform these duties without additional pay, (2) to substitute for the examining sur- 
geons of pensions medical exammers m the Record and Pension Office of the War 
Department and a Imuted number of special medical examiners, such exammers and 
special exammers to he assigned to various suitable localities in the United States, 
and (3) for regulating the rating of pensioners, limitmg the construction of the law of 
1890 to peiaous incapable of manual labor and having an annual income of less than 
S600, and defimng the status of ceitam soldiers’ widows wnth the effect of limiting 
the pensionable class 

Vanous pomts of order havmg been made on these amendments after debate, 
on February lf>, the Chairman '■ luled 

At thu rising of the comnutleo jcaterday points of order had been made and debated upon sundry 
amendments proposed to be offered successively to this hill by the Committee on AppropnatioM, 
which reported the bill It is now the duty of the Chair to rule upon those points of order and to decide 
aa best he may whether, under the rules of the House and the pathamentary practice heretofore pre- 
vailing, those amendments are in order upon a bill like this, or whether they must be excluded from 
the consideration of the committee by the action of the Chair 

Xhe Chair has nothing to do with the question whether these amendments or any of them are 
wiae or unwise, whether they might work hardslup on the one hand or he w ise and proper reforms upon 
the other, or whether their ultimate effect might he to save the expenditure of public money He is 
called upon to repeat the interpretation given to the role of the House and to endeavor to apply that 
rule m turn to these amendments 

Fortunately for the Chair, the ruie allowing amendments to appropriation bills was the sub] ect 
of a very thorough debate in the first Congress which adopted it— the Forty-fourth — a debate partici- 
pated m by such men as Mr Garfield, Mr Eandall, Mr McCrary of lown, hh Seelye of Massachusetts, 
and others, and of a careful construction by the Speaker of that Congress, Mr Kerr, who was universally 
recognized aa an able and learned parliamentarian Speaker Kerr held that the rule should have a 
liberal construction in the interest of retrenchment 

“The purpose of the rule is most beneficent and proper, and the Chair, under any circumstances 
not attended with extreme doubt, would hold it to be hia duty to enforce the rule ” 

By which I undewtand ho meant to admit an amendment 

The second clause of Rule XXI provide that no amendment to an appropriation bill changmg 
existing law shall be in order unless it he germane to the subject-matter of the bill and retrenches 
expenditures m one of three modes preacnbed in that rule The rule upon which Speaker Kerr made 
his decision was in the same language, except that the modes of retrenching expenditures had not then 
been specified 

The first question that the Chair is called upon to decide is whether the first amendment offered 
by the Committee on Appropnations is germane to the subject-matter of this bill, and, if germane, 
whether it retrenches expenditures in any of the modes required by the rule It was argued with 
great force by the gentleman from Maine, Mr Dingley, that it was not germane to the subject-matter 
of the bill, because this is a bill making appropnations for the payment of mvahd and other pensions 
under existing laws, whereas the amendment refers to the administration of the Pension Bureau itself, 
and it has been the practice of the House to appropriate for the salaries of the officers of the Pension 
Bureau in the legislative, executive, and judicial appropriation bdl 

There is much force in the argument But it must be observed, when we come to examine the 
Bubject-mattar of the bill, that it not only makes appropriations for the payment of pensionb, hut deals 
with a part of the machinery or official staff through which these appropriations are to be administered 


William L Wilson, of West Virginia, Chauman 
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C in it be held that to such a bill, cairying, sw does the present, xpproprutions of more than «:iG6,000,000 
an amendment which merely prescribes or deils with the administr iti\ e machinery through which 
those appropriations are to reach then beneficiaries xs not germane’ The ( liaii thmLs not, and he 
accordinglj rules that the amendment nndei considi ration is gtimane to the subject-matter of this bill 
The question next arises, Does it retrench expendituris m any of the modes prescribed by the 
rule? And here the Chair finds hunself greatly relica cd bj decisions heretotore had in a similar case, 
01 in one so nearly like to that now before this committee la to furnish a good piece dent 

Speaker Ken laid down the rule that m considering the question whethei an amendment operates 
to retrench expenditures the Chair can look only to what is properlj of record before him — that is, 
the pending bill, the specific section under consideration, the law of the land, so far os it is applicable, 
and the parliamentary rules and practice of the House, and beyond these he is not permitted to go in 
deciding the question 

When the general legislative, executive, and judicial appropriation bill was pending m the House 
in the Forty-fourth Congress an amendment was offeied transferring the Indian Bureau to the War 
Department, and upon the point of order made against that amendment Speaker Kgit’s decision w as 
given He held, m substance, that as the amendment operated to reduce the number and the salaiies 
of officers paid out of the Tieasury of the United States it would have been in older if it had been 
m itself a perfect and complete piece of legislation, but that on the face of the amendment it was clear 
that It would have to he perfected by further and additional legislation, and it was not possible for the 
Chan to determine whether this necessarv additional legislation would operate to retrench or to increase 
expenditures He based his decision in iavor of the point of order strictly upon that ground 

When the Indian appropriation bill came before the House a few days later an amendment making 
this transfer was again offered It was then in itself a complete piece of legislation The Chair could 
see by an examination of it that it would operate, of its owm force, to effect this transfer and to abolish 
certain offices and then bring about a ictrenchment of expenditures, and Mr Springer, of Illinois, then 
occupying the Chair, delivered a careful and elaborate opinion, which had been submitted to and con- 
curred in by Speaker Kerr, holding the amendment to be in order In accordance with these precedents, 
the Chair holds that the first amendment proposed to this bill by the Committee on Appropriations is m 
order, and o\ errules the point of order made by the gentleman from Maine, Mr Dingley 

The second amendment proposed by the Committee on Appropriations is to abolish two members, 
as the Chair understands, of all the local cxamimng boards, and in their stead to authorize the appoint- 
ment of a certain number of medical examiners, one hundred and twenty m number, with fixed saiaries, 
who, m connection with the remaimng member of each board, are to perform the duties now committed 
to the local exammmg boards 

The Chair may behove as an mdividual that the effect of this amendment would very probably 
be to save a considerable sum of money to the Treasury of the United States Ho may see as an indi- 
vidual that such, would be its effect, but he can not see by the record to which he is now confined that 
the amendment propna vigore would necessardy bring about such a result Under the practice, or 
perhaps under the law as it exists to-day, members of the local examining hoards are paid accoiding to 
the services they perform They have no fixed salaries and the amount that is to be paid is entirely 
one of estimate and conjecture based upon past experience How abolishing two-thirds of the member- 
ship of boards, which to-day have no fixed salaries, but receive fees depending entirelv on tbe numbei 
of examinations they make, and substitutmg 120 salaried officers, who are each to receive $1,600 a year 
as salary and ?3 per day for subsistence when travelmg on duty, together with an aUowanee for actual 
and necessary expenses for transportation and assistance — ^an indefinite charge upon the Treasury — will 
necessarily retrench expenditures, the Chaar is imable to see, looking only to such things as the Chair 
can properly look m ruling on this pomt The Chair sustains the point of order to the second amendment 
The next amendment is as Mows 

“That the rating of all pensions for like disabilities shall be uniform, and that all pensions here- 
tofore gianted or hereafter to be granted m pursuance of tbe act of June 27, 1890, shall be rated upon 
the inability of tbe pensioner to earn a living by manual labor ” 

The Chair also sustains the pomt of order made to that amendment, because it is not m the power 
of the Chair from the proper record to determine whether it will operate a decrease or an mcreasc of 
expenditures 

6997— lOL 4— OT— — 39 
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A% to the amendmmts numbered 6 and 7 in the printed bill, the Chair finds that it has already 
been held by occupants of the chair in Committee of the 'Whole, notably the gentleman fiom Ohio, 
Mr Outhwaite, presiding at the first session of the present Congress, that an amendment to the pension 
appropriation hill tending to ini rease the class of persons prohibited irom the benefits of the pension laws 
IS in order, hue luse its effect will he to reduce expenditures 

Adopting that ruling, which has heretofore been made, the Chair overrules the point of oidoi to 
the amendminta numbered 6 and 7, holding * * * that pavmenk of pensions are made in pursu- 
ance of btatutes already enacted A pension is a claim to winch the pensioner has a right by viitue 
of existing Ian , and Mhile, perhaps teehnicaUy, it may not come under the head ot “compensation,” 
the Chair, deferring to the ruling already made, would hold that pensions, bting legal claims ascertained 
and declared bylaw, might come under that head, and, furthermore, that the effect of these amendments 
would necessarily be to reduce tlu amount I'amcd by a pension lull 

Mx Burrows having appealed from the decision of the Chair on the first amend- 
ment, the decision of the Chair was sustamed, after debate — 103 yeas to 63 nays 
3888 On Match 15, 1891,^ the House was in Committee of the Whole House 
on the state of the Union consideimg the sundry civnl appropriation bill 

Mr Benjamin A Enloe, of Tennessee, offered an amendment for abohshing the 
Bureau of the Coast and Geodetic Survey m the Treasury Department and transfer- 
nng the duties of the Bureau to the Navy Department and to the Interior Department 
Mr Joseph D Sayers, of Texas, having made the point of order, the Chairman “ 
ruled 

The point of order is made that this is new legislation and does not come within the exception 
of Rule XXI in reference to legislation on an appropriation bill * * * 

No w, BO far aa the first portion of this amendment is concerned, which strikes out all ot the provision 
m reference to the Survey , there can be no question but that it would be m order, and would, of course 
reduce expenditures— that is, the amount of money carried by the bill That would do it, and therefore 
would come under that exception in the rule with reference to the amount of money covered by the bill 
But the amendment is offered as a whole It is an amendment that makes legislation and changes 
existing law It is doubtful if this part of it is germane to the bill But besides that, it is clear that, 
when taken by itself, it makes new legislation In other words, it changes the law in i eference to the 
Coast and Geodetic Survey , and transfers it to the Navy Department It also abolishes a certain office 
which might bring it under the rule as reducing the “ number of offleera” and reducing the expenditures 
"by the reduction of the number of officers ” But the trouble about the amendment is this Does 
the legislative part of this amendment, that which changes the law ra reference to existing law, of itself 
reduce expenditure by the reduction of offices'’ The Chair thinks it does not, and therefore does not 
come within the exceptions mentioned in the rule, which says such legislation may be in order in appro- 
priation hills when the number of officem ate reduced, that is to say, when the number of officers are 
reduced by it 

But the new laudation which is proposed does not reduce the number of officers The provision 
of the amendment which does reduce them is disconnected altogether from the legislative part of the 
amendment 

Now, if part of an amendment is subject to a point of order, then the whole of it is The fact that 
an amendment reduces expenses must clearly appear upon the face of the amendment The Chair 
thinks that the legislative portion of this amendment does not come within the exception of the rule, 
because it does not appear that the legislation proposed by the amendment of itself reduces expenditures 
The Chair, therefore, sustains the point of order 

Mr Enloe having appealed, the decision of the Chair was sustained 

* Second session Fifty-third Congress, Record, pp 2997, 3002 
® Rufus E Lester, of Georgia, Chauman 
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3889 Interpretations of the former rule which admitted legislation 
to a general appropriation hill when germane and efEecting retrenchment 
of expenditures — On Febniaiy 9, 1893,^ the Hou^e was in Committee of the 
Wliole House on the state of the XJmon considermg the legislative, executive, and 
judicial appropiiation bill 

Mr Nelson Dingley, jr , of Marne, moved to amend the appropriate paragraph 
of the bill by stnlang out a portion and msertmg the follomng 

Tliree clerks, at SI, 200 eich, and one messenger, in all, ^31,440 Piovidcd, That so much o£ an act 
“to afford assistance and relief to Congress and the e\eruti\ c Departmenlb in the in\ c stigation of claims 
and deminds against the 6o\emment,” approved March 3, 1883, as aiithoiiyes any coraniitlcc of the 
Senate or House of Representatives to refer any claim agiinst the Government to the Court of Claims, 
IB hereby repealed 

!^h Benjamin A Enloe, of Tennessee, havmg made the point of order that the 
amendment changed existmg law and did not reduce expenditures, the Chairman “ 
ruled 

The amendment proposed by the gentleman from Maine [Mr Diiiglev] provides, first, for a reduc- 
tion of the clerical force in the Court of Claims, and then pro\ides for the repeal pro tanto of what is 
known as the Bov man Act The rule of the House pro\ides that before a proposition changing existing 
law shall be in order in an appropriation bill it must bo germane to the subject-matter of the bill and 
retrench expenditures, etc ^ 

The first question for the Chair to decide is whether this proposition is germane to the pending 
bill Now, the first part of this amendment, so far as it reduces the clerical force, or the number of 
employees, is clearly germane The latter part of it, which repeals or modifies the Bowman Act, it 
seems to the Chair, is not germane to a general appropriation bill 

N ow, the amendment certainly covers two substantive propositions One is m order, anci retrenches 
expenditures m the maimer provided m the rule, the other does not The amendment therefore is 
obnoxious to the rule, because the latter clause is obnoxious, but it mav be divided, if the gentleman 
sees fit to divide it * * If the gentleman proposed to accomplish simply the repeal of the Bow- 

man Act by a provision in the appropriation bill, it seems to the Chair that he would be compelled to 
hold immediately that it was not m order Now, when he seeks to couple with it a reduttion of the 
employees of the Goaernment, with a view of makmg the latter part of it withm the rule, it seems to 
the Chair it can not be done 

If this can be done, then the whole internal-revenue law could he repealed in this appropriation 
bill, because the bill provides for paying some of the employees or dorical force of the internal-revenue 
service Now, if the gentlemau moved to stiike out the appropriation for one clerk m that Bureau, 
he could, if this amendment is m order, hang upon that a provision repealing the internal-revenue 
law and other laws where clencal forces arc appropriated for m this bill 

The Chair thinks that the gentleman from West Virgima [Mr Wilson] decided this question prop- 
erly when he held, m the first session of this Congress, as referred to by the gentleman from Louisiana 
[Mr Blanchard], m a similar case, that both branches of a proposed amendment must be germane to 
the bill or the amendment would not be m order 

Now, as the Chair has already stated, while the first part of this amendment is clearly germane, 
the latter part is not germane to an appropnation bill 

The further proposition is mamtamed that the amendment retrenches expenditures How’ It 
IS i nsi sted that if this amendment be adopted there will be fewer claims referred to the Court of Claims 
by the Senate and by the House, acting jointly or acting separately 

In order for the Chair to reach that conclusion, he is asked to hold that the committees of the 
House nuprovidently refer claims, hut that the House or Senate would not improperly do so If the 

* Second session Fifty-second Congress, Record, pp 1386, 1382 

^ James D Richardson, of Tennessee Chairman 

* See section 3578 of this volume for the form of this rule 
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House and Semto 'k t Jawfull> in retemng (hims ind the committees of the two Houses act lawfully, 
the oame numlxr would be nfi rred bj the (ummittie that we referred bj the two Houses Therefore 
the Chair tan not (ontlude that the cominittees -would not do their dut), and that they would lefer 
more caf-es ttun the two Ilotiaet. would r( ttr ind thereby croito a larger demand lor clerical force for 
thi Court of Chuns, and if not, there would he no letrenchment in fwt 

3890 On May 13, 1893,* the Ilou'.e was in Committee of the Whole Blouse 
on the state of the Umon considenng the sundry civil appropriation bill 

In the paragraph of the bill provadmg for the supply of the Light-House Estab- 
lishment V, as this proviso 

Prov lied, That all artic les imported for the use ot the Light-House Establishment shall be admitted 
without the paymeut of duties 

Ml Julius C Burrows, of Mchigan, havmg made the point of order, the Chair- 
man ® ruled 

The point of order is made upon the proviso at the end of this paragraph that it is not germane to 
the bill, tlut It changes existing law and does not come within the exception mentioned in paragraph 
2 of Rule XXI * * * It 18 very clear to the Chair that the proviso m the bill changes existing law 
and does not come within an> of these exceptions, the exceptions being provisions which “retrench 
expenditures,” first, “ by the reduction of the number and silary of the officers of the United States,” 
second, “by the reduction of the compensation ot any person paid out of the Treasury of the United 
Statra,” third, “by the reduction of the amounts of money covered by the bill ” This proviso does 
not reduce the salary of any officers, it does not reduce the compensation of any person paid out of the 
Treasury, nor does it reduce the amounts ot money co\ered by the bill, neither does it come within 
the proviso m sec tion 2 of Rule XXI, m relation to amendments, because it is not an amendment, and 
therefore the prov iso in the rule does not applv The Chair therefore sustains the point of order 
I 3891 On June 2, 1893,® the House was m Committee of the Whole House 
on the state of the Umon considermg the post-office appropriation bill 

The paragraph relatmg to mland transportation by railroad routes having been 
reached, Mr James H. Bloimt, of Georgia, offered as an amendment the foUowmg 
proviso 

That the Foslmaster-General be, and he is hereby, authonzed and directed to readjust the com- 
pensation to be paid from and after the 1st day of July, 1893, for transportation of mail on railroad 
routes by reducing the compensation to all railroads for the transportation of mail 10 per cent per 
annum from the rate for the transportation of mads on the basis of the average weight fixed and allowed 
by the act of June 17, 1878 

Mr Christopher A Bergen, of New Jersey, havmg made the point of order that 
this changed existmg law, the Chairman,* havmg caused the section of Rule XXI 
to be read, ruled 

This clause of the rule seems to require, m the first place, that the proposition offered shall be 
germane to the subject-matter of the hill, secondly, that it shall reduce either the number of employees, 
or the salaries paid to such employees, or the amount of money covered by the bill The paragraph of 
the hiU now under co-nsideration provides for the compensation of the railroads of the United States 
for carrying the mads The amendment proposes to limit tliat compensation by a reduction of 10 per 
cent It Beems to the Chair that it is clearly withm the first requirement of the rule, which is that 
the amendment shall be germane Further than that, the proviBion for a reduction of 10 per cent of 
the prraent compensation bnngs the amendment within the other lequixement of the rule, that it shall 

* Firet se^ion Fifty-second Congress, Record, pp 4229, 4232 

’ Rufus B Lester, of Georgia, Chairman 

’First session Fifty-second Congrtes, Record, pp 4971-4974 

* Alexander M Dockery, of Missouri, Chairman 
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reducp tlip ‘amount of money cohered by tlu bill The I'hiir, thtreiuu, -nithotit iiiy relertnce 
wbatu'vcr to the merits of the proposition o’verruks the point of order and holds the amendment to he 
in Older tinder the rule 

389S Instance of intioduction of amendments carrying legislation 
under the old ‘‘rider” rule — On May 5, 1880, ‘ the iiost-olke appiopiiatioii 
bill was under consideration m Committee of the Wlxole House on the state of the 
Union, when Mi George D Robrnson, of Massachusetts, offered this amendment 
to the paragraph providing $9,500,000 for transportation of mails on railroad routes 

Strike out all m the sixtieth and Bixty-first and sixty second lines between the word namely,” 
in the sixtieth line, and the woitl “provided,” m the sixtj-second Imc, and substitute the following 

“Foi tianspoitation on rulroad loiites, S9,490,000, of which sum §150,000 mij he used by the 
Postnuster-Gencral to mimtim and secun from riilroads necei=siry and special facilities for the postal 
service for the fiscal year ending June 30, 1881 " 

Mr James H Blount, of Georgia, made a pomt of order agamst the amend- 
ment, under Rule XXI,* as it then existed m a modified form adopted at that session 
of Congress 

Nor shall any pioviaon in an\ such bill oi amendment theieto changing existing law be in ordci, 
except such as, being germane to the bubjcct-matter of the bill, bhall letreuch expenditures by the 
reduction of the number and salary of the officers of the United States, by the reduction of the com- 
pensation of any person paid out of the Tre^isuiv of the Umted States, or by the reduction of amounts 
of money coi ered by the bill 

After debate the Chairman* said 

Although the meaning of the words ‘necessary and special facilities for postal service” is not 
very clear, yet the Chair held yesterday, after giving the subject some consideration, that the effect 
of such an amendment would be to change existing law The Chair stdl adheres to that opinion But 
imder the third clause of Rule XXI an indmdual Member upon the flooi may offer an amendment 
changing existing law provided it retrenches expenditures in one of three modes First, by reducing 
the number and salaries of the officers of the United States, oi, sccondlv, by reducing tht compensation 
of persons paid out of the Treasury of the United States, oi, thirdly, by reducing the amounts covered 
by the bill The amendment offered by the gentleman troni Massachusetts does not propose to add 
an appropiiation of §160,000 to the bdl, but it provides that of the amount appropnated by the bill 
the sum of $150,000 may be used for certain purposes, and it diminishes the amount covered by the 
bdl by striking out “|9,600,000if’ and inserting ‘ $9,490,000 ” So that the Chau is bound to hold that 
the amendment conforms strictly to the language of the rule 'Whether the language v tually used in 
this rule accomplishes the exact purpose which the House had in view m adopting it is not a question 
for the Chair to decide, but taking the language of the rule as it stands and putting upon it the con- 
struction which ordinarily would be put upon such language in a statute or in a rule of the House, the 
Chair is compelled to hold that the amendment comes withm the rule, and is m older 

3893. In appropriating for a bridge it is not in order by provisos to 
determine conditions of future use of it — On Maicli 2, 1901,^ the District of 
Columbia appropriation bill was under consideration m Committee of the Whole 
House on the state of the Union, and the Clerk read this paragraph 

For the reconstruction of the Anacostia Bridge, under direction of the Conmuisioiifra of the 
District of Columbia, $100,000, and the said Commissioners are authorized to enter into a contract or 


* Second session Forty-sixth Congress, Record, pp 3023, 302 1 
“ See section 3578 of this volume. 

* John G Carlisle, of Kentucky, Ghamnan 

* Second session Fifty-eighth Congress, Record, pp 2G99, 2700 
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Lontracts for the re< onstruction of said bridge, to be completed vithin two years from July 1, 1904, 
at u cost not to exceed $250,000, to be paid from tune to tune as appropriations therefor may be made 
bj law Prouded, hoxiem, Thit before the Amcostu and Potomac River Railroad Company shall use 
or hat e n,n> nglit whatever to use the new bridge it shall pay to the collector of taxes of the District 
of Coliimbii the entire cost of the pavement King between the extenor rails of the tracis and for a 
distance of 2 feet from the said exterior raib of said tracks on each side thereof and the entire floor 
s>fate>m supporting said pavement, and said collector shall deposit one-halt of same m the United States 
Treasurj to the credit of the Diatnct of Columbia and one halt to the credit of the Umted St ites Pro- 
iidtd JuTther, That hereafter one-half the cost of maintenance and repair of said new bridge shall he 
borne by the Anacostia and Potomac River Railroad Company , etc * * * 

Mr Charles R Davis, of Minnesota, made a pomt of order agamst the whole 
paragraph 

After debate the Chairman’ said 

This is a paragraph making an appropriation for the reconstruction of the Anacostia Bridge 
Coupled with this appropriation are certain provisos The first is 

“That before the Anacostia and Potomac River Railroad Company shall use or have any light 
whatever to use the new bridge it shall pav to the collector of taxes of the District of Columbia the 
entire cost of certain paving ’ 

The second proviso stipulates that hereafter one-half of the cost of the maintenance and repair of 
said new bridge shall be home by the Anacostia and Potomac River Railroad Company 
The third proviso is— 

‘ That said railroad company and aU other railroad companies that may hereafter cross said bridge, 
as hereinafter provided, shall, m addition to the taxes imposed upon said railroads by existing law, 
pay to the collector of taxes the sum of one-fourth of 1 cent for each and every passenger earned by 
said railroads on said bridge ” 

The fourth proviso is that steam power shall not be used on said bridge for traction purposes 
The final proviso is— 

“That any other railroad company now or hereafter authorized by Congress to use said bridge 
shall have the light to use the tracla of the Anacostia and Potomac River Railroad Company thereon 
upon such reciprocal trackage and such compensation as may be mutually agreed upon ” 

The Chair has read, he thinks, sufficient of the provisos to show that they are all legislative m that 
they propose to enact law where none now exists, and the enacting of law where none now exists has 
always been construed to be a change of existing law The Chau must hold that these provisos are new 
l^slation, and thus obnoxious to Buie XXI The pomt of order is therefore sustained 

3894 A provision for the appointment of a commission to consider 
the proposed establishment of a naval training station is new legisla- 
tion — On February 24. 1904,* the House was considering the naval appiopriation 
bill in Committee of the Whole House on the state of the Union, when Mr Henry 
A. Cooper, of Wisconsin, offered the following as an amendment 

Naval training station The President is hereby authorized and empowered to appomt a hoard of 
not less than three members, none of whom shall reside m a State adjoining the Great Lakes, whose 
duty It shall be to select on one of the Great Lakes a suitable site for a naval training station, and hav- 
ing selected such site, if it be upon pn-vate lands, to estimate its value and ascertain as nearly as possible 
the cost for which it can be purchased or acquired, and to make a full and detailed report of theu actions 
and proceedings to the President, who shaR transmit such report, with his recommendations thereon, 
to Congress for its action, and to defray the expenses of said board the sum of $6,000, or so much thereof 
as may be necessary, to be immediately available, is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated 


‘ George P Lawrence, of Massachusetts, Chairman 
'Second session Fifty-eighth Congress, Record, p ! 
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Mr Alston G Dayton, of West Virginia, made a point of order agamst the 
paragraph 

The Chairman sustained the pomt of order 

3895 The Committee of the Whole, oTermlmg its chairman, decided 
that a provision for the purchase and distribution of lare and valuable 
seeds was in order on the agricultural appropriation bill — On January 29, 
1907,’' the agricultural appropriation bill was under consideration in Committee of 
the Whole House on the state of the Union when, to a paragiaph piovidmg for the 
pui chase of rare and valuable seeds and their distiibution through the Depaitment 
of Agriculture, Mr Ezekiel S Candler, ]i , of ifississippi, proposed an amendment* 
as follows 

Stake out the paragraph and insert 

“Purchase and distribution of valuable seeds For the purchase, propagation, testing, and distri- 
bution of valuable seeds, bulbs, trees, shrubs, "Vines, cuttings, and plamts, for rent and repurs, the 
employment of local and special agents, clerks, assistants, and other labor required, m the citj of Wash- 
ington and else"where, all necessary office fixtures and supphes, fuel, transportation, paper, tvvrme, 
gum, postal cards, gas, and electric current, tra\elmg expenses, and all necessary material and repairs 
for putting up and distributing the same, and to be distributed m localities adapted to their culture, 
$238,000, of which amount not less than $202,000 shall be allotted for Congressional distribution And 
the Secretary of Agriculture is hereby directed to expend the said sum, as nearly as practicable, in the 
purchase, testing, and distnbution of such aaluable seeds, bulbs, shrubs, vines, cuttings, and plants, 
the best he can obtain at a public or private sale, and such as shall be suitable for the respective local- 
ities to which the same are to be apportioned, and m which same are to be distributed as heremafter 
stated, and such seeds so purchased shall include a vaiicty of field, vegetable, and flower seeds suitable 
for planting and culture m the various sections of the United States An equal proportion of five- 
sixths of all seeds, bulbs, shrubs, vines, cuttmgs, and plants shall, upon their request, after due notifi- 
cation by the Secretary of Agriculture that the allotment to their respective districts is ready for dis- 
tirbution, be supplied to Senators, Eepresentatives, and Delegates in Congress for distnbution among 
their constituents, or mailed by the Department upon the receipt of their addressed franks, in packages 
of such weight as the Secretary of Agriculture and the Postmaster-General may jointly determine, to 
the Postmaster-General, and the person receiving such seeds shall be requested to inform the Depart- 
ment of the results or the experiments therewith Provided, That ah seeds, bulbs, plants, and cuttings 
herein allotted to Senators, Eepresentatives, and Delegates in Congress for distribution remaining 
uncalled for on the 1st of April shall be distributed by the Secretary of Agriculture, giving preference 
to those persons whose names and addresses have been furnished by Senators and Eepresentatives in 
Congress, and who have not before, during the same season, been supplied by the Department And 
prouded aUo, That the Secretary shaU report, as provided in this act, the place, quantity, and price of 
seeds purchased, and the date of purchase, but nothmg in this paragraph shall be construed to prevent 
the Secretary of Agriculture from sendmg seeds to those who apply for the same And the amount 
herein appropriated shall not be diverted or used for any other purpose but for the purchase, testing, 
propagation, and distribution of valuable seeds, bulbs, mulberry and other rare and valuable trees, 
shrubs, vines, cuttmgs, and plants Provided, houever. That upon each envelope or wrapper containing 
packages of seeds the contents thereof shall be plainly indicated, and the Secretary shall not distribute 
to any Senator, Eepresentative, or Delegate seeds entirely unfit for the climate and locality he repre- 
sents, but shall distribute the same so that each Member may have seeds of equal value, aa near as 
may be, and the best adapted to the locality he represents Provided, aho, That the seeds allotted to 

* William P Hepburn, of Iowa, Chairman 

* Second session Fifty-nmth Congress, Eecord, pp 1898-1899 

’“The text of Mr Candler’s amendment was identically the provision for CongresBional seed dis- 
tribution that had been earned in preceding bills, but which the Committee on Agriculture had 
stricken out of this bill 
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Senators and Ecprcscntativoa lor distribution in tht districts embraced "seithin tbc twenty-fifth and 
tlurt\ -fourth pnrailrls of latitude eliall be rtidy for delivery not later than the 10th day of January 
Frovxdedjurthir, That |36 000 of vhicli stun, or so much thereof as the Secretary of Agriculture shall 
direct, mrj be u^ed to collect, pm chase, tc-,t, propogiti', and distiibiiti lare and valuable seeds, bulbs, 
trees, shrubs, cuttings and pldiitH from loreign countiies oi from our possessions for expeuments 

with reference to their introduclion mti> and cultivation m this coimtrv, and the seeds, bulbs, trees, 
Bhriibs, tmed, cuttiiiga, and idants thus collected, purchased, tested, and propagated shall not he 
induchd m gLUCtal di'-tribution, but '•hah be ubid for experimental tests, to be carried on with the 
cooperation ot the agricultural e'pi riinent &tations ” 

Mr James Mann, of Illmois, made a point of order that the amendment 
pioposed legislation 

The Chairman ‘ held 

This question was r used befnie the ( oinmittee in almost similar terms i year ago, and was dis- 
cu^'Sed full> It -Rat admitted at that time tliat it wu, a close question Finally the point ot oidei 
was withdrawn, and the Cliair, theretore, was not calh-d upon to rule It this were a new question, it 
'eems to the Chair that there could he no doubt m any mind as to the duty of the Chair to sustain the 
point of order IVhilo, owing to some decisions and some piecedents in the past, the question is some- 
what complicated and there is some doubt about it, the Cluir feels that this question should be detei- 
mined bv the House, once and for all, and therefore the Chair sustains the point of oidei 

Mr Candler having appealed, the decision of the Chair, on a vote by tellers 
■was overruled, ayes 84, noes 136 

8896. On Pebruary 5, 1904/ the agncultuial appiopiiation bill was under 
consideration m Comnnltee of the Whole House on the state of the Union when the 
Clerk lead the follomng paragraphs 

Purchase and distribution of valuable seeds For the purchase, propagation, testing, and distri- 
bution of valuable seeds, bulbs, trees, shrubs, vines, cuttinp, and plants, for rent of building, not to 
exceed $3,000, the emplo) ment of local and special agents, clerhs, assistants, and other labor required, 
in the city of Washington and elsewhere, all necemry office fixtures and supplies, fuel, tiansportation, 
paper, twme, gum, printing, postal cards, gjs, and electric current, tiaveling expenses, and all necessary 
mattnal and lepairs for putting up and distiibuting the same, and to be distributed in localities adapted 
to their culture, $290,000, oi which amount not more than $43,000 shall he expended for labor in the 
city of VI ashmgton, D C , and not l(«s than $202,000 shall be allotted for Congressional distribution 

And the Secretary of Agntiilturp is hereby directed to expend ■* * * etc [as given in the, 
preceding section] 

Mr Moms Sheppard, of Texas, made a pomt of order agamsfc the second and 
third sections on the ground that they were in violation of the existing law, section 
527 of the Revised Statutes 

Tho purchase and distribution of seeds by the Department of Agriculture shall bo confined to 
such seeds as are rare and uncommon to the country or such as can he made more profitable by frequent 
changes fixim. one part of the country to another 

After debate the Chairman ® held 

The question raised by the gentleman from Texas pir Sheppard] presents some difficulties The 
Chair is indined tp construe the bill somewhat as if it read in a little different manner— as if it read thus 

“And the Secretary of Agriculture is hereby directed to expend the said sum, as nearly as prac- 
ticable, only on the following conditions For the purpose of testing and distribution,” etc 

' David J Foster, of Vermont, Chamnan 

“Second session Fifty-eighth. Oongreas, Record, pp 1683-1686 

* Llewellyn Powers, of Maine, Chairman 
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And TS'liile admitting that >ou fin not plico a limitition upon tho diaciotion nf the Secrttarv 
■where the lav, gi\es him i right to eveifme it yet eontitrumg this paiagi iph not as a Imiitatioii upon 
his discrttion but ratluu an addition, and a limitatiun upon nhuh the appropii.ition is granted, I 
shall not sustain the point ot order to the -wholr section, i ot thtie is one proa isioii in the section that 
the Chair holds to he clearh subject to the point <it order That is that part ot fin sti tiun tommtneing 
with the ivord ‘ Biieh," mime 2, and ending uitli the word “direct,” inline 7, page 25 

“Such fraiilb to be lurnished by the Public Printer as is now done lor document slips with the 
names of Scnatnis, Members, and Delegates printed thereon, and the words ‘ Unit) il States Department 
of Agrieulture', Congressional seed distribution,” or sue bother phraseologv astheSccretiiymaydirect ” ' 

It bcems to the Cliair that this is new legislation, ind that it is legist ition on in appropriation bill, 
dnectmg wliit the printing department shall do, and is the Chur understmds the lulc s ot the House, 
that portion ot the section being subject to the pomt of ordci, it vitiates the whole section Therefore 
the Ch ill bust ims the point of order made by the gentleman from Texas 

Thereupon Mr James W Wadsworth, of New York, proposed an amendment 
identical witli the paragraphs ruled out, except that the piovasion relating to the 
furmslung of franks was ehimnated 

Ml John Lmd, of Mmnesota, made the pomt of Older that the amendment 
was a change of existing law, the section of the Revised Statutes already quoted 
The Chairman ruled 

As the Chair slated at first, this is a somewhat difticolt question to decide, but m the opinion of 
the Chur the point of order raised by the gentleman from Mmnesota against this amendment is not 
well taken as a careful leading ut the whole section of the statute -will show The Chau will read for 
the instruction ot the House the whole of the section ot the statute of which the gentleman from Mm- 
nesota read only a p'trt It is as follows 

“Skc 627 The purchase and distribution ot seeds by the Department of Agriculture shall be 
confined to such seeds as aie raie and uncommon to the country, or such as can be made more profitable 
b\ fuquent changes from one pait of oui own country to another, and the purchase or propagation and 
distribution of trees, plants, shrubs, vines, and cuttings shall he confined to such as are adapted to gen- 
eral cultivation and to promote the general interests of horticultuie and agriculture throughout the 
United States ” 

So the committee will sec that the statute is somewnat broader than that port of it which was read 
by the gentleman from Mmnesota Now, the provisions here m the proposed amendment, the Chair 
thinks, are not necessarily m conflict with the statute when all of it is considered and its scope and 
purpose considered The amendment reads 

” ind the Secretary of Agnculture is hereby duected to expend the said sum as nearly as practi- 
cable m the purchase, testing, and distribution of such valuable seeds, bulbs, shrubs, vines, cuttings, 
and plants, the best he can obtain at public or private sale, and such as shall be suitable for the re&pectivo 
localities to which the same are to he apportioned ” 

The Chair does not think theie is anything in that portion of the amendment which I nav e read 
which necessarily changes the original statute, oi is it a change of existing law, and the Chair therefore 
overrules the point of order 

A smular question of order arose on May 1, 1906, and w^as debated at length, 
but was not decided, the pomt of order bemg withdrawn 

3897 The river and harbor bill not being one of the general appro- 
priation bills, the rule relating to legislation on such bills does not apply 
to it — On Febiuaiy 7, 1907,^ the iivei and liaiboi appropriation bill was undei 

‘A law making a similar but not identical piovision was in existence, hut was not cited (32 
Stat L , p 741 ) 

^ First session Fifty-ninth Congress, Record, pp 6211, 6222-0224 

* Second session Fifty-nmth Congress, Record, pp 2469, 2470 
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consideration, m Coiniiiittee of the "Whole House on the state of the Union, when 
Mr J Warren Keifei, of Ohio, offered an amendment providing legislation to 
establish a board of inspection for nver and harbor work 

Mr David E Finley, of South Carolina, made the point of order that the 
amendment proposed legislation 

The Chairman ^ said 

But the gentleman must recollef t that the river and harbor bill is not a general appropriation bill 
within th(‘ meaning of clause 2, Rule XXI Legit-lation is proper on a ri\er and harbor bill, and the 
Chair overrules the* point of order 

3898 On February 7, 1907y the iivei and harbor appropiiation bill was 
under consideration in Coninuttee of the Whole House on the state of the Union, 
when ilr Edward De V Morrell, of Pennsylvania, proposed tins amendment 

Add as an additional sei tion the follow ing 

“Blc 7 That it is the sense and desire of Hus Congress that hereafter the appropnation bill for 
the rivers and harbors shall he given the same consick'ration and shall be on the same scale as those for 
thi Arm\ , Nave , ind other large appropnation bills, and constant large appropriations being necessary 
to cniblo the United States to keip pai c with the other nations of the world, and being for the good 
of the couiUrv it loige, that this appropii ition shall hereafter be an annual one ” 

Mr Theodoie E Burton, of Ohio, made the pomt of order that the amendment 
was not in order 

After debate, the Chairman ^ held 

This IB \ proposition whic h is germane to the nver and harbor bill The only question is a question 
of germanene*ss or a question of jurisdiction On the river and harbor hill there is a perfect nght to legis- 
late on any question germane to the bill, and the Chair overrules the pomt of order and recognizes the 
gentleman from Penns j Kama to discuss his amendment 

3899 On May 27, 1890,® in Committee of the Whole House on the state of 
the Union, Mr James B McCreary, of Kentucky, made a pomt of order agamst a 
section of the river and harbor bill providmg a penalty of fine and impnsonment for 
tbe offense of having a bridge obstructmg free navigable waters of the Umted States 
Mr McCreary urged that under Kule XI the jurisdiction of the Committee on Kivers 
and Harbors was confined to tbe subject of tbe “miprovement of rivers and harbors,” 
and that under Rule XXI this was legislation not authorized on a general appropria- 
tion bill 

The Chairman, ■* having called attention to the fact that the river and harbor bill 
was not a general appropriation bill, overruled the pomt of order 

3900 On February 15, 1881,® the House was m Committee of the Wliole 
House on the state of the Umon considering the river and harbor appropriation bill 

The Clerk had read the paragraph — 

Improving harbor at Olcott, N. Y , $3,000 — 

When Mr William A J Sparks, of Illmois, made the pomt of order that tlus 
was not an appropriation authorized by law, and therefore not m order on a general 
appropnation bill 

1 Prank D Currier, of New Hampshire, Chairman 
® Second session Fifty-ninth Congress, Record, p 2470 
® First session Fifty-first Congress, Record, pp 5362, 6397 
JuliiLs C Burrows, of Michigan, Chairman 
^ Third session Forty-sixth Congress, Record, pp 1618-1624 
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In response to this point of order ilr William Loiinsbery, of Hew York, claimed 
that the nver and harbor bill was not “a general appropnation bill ” 

After debate the Chairman ‘ ruled 

The Chair is ready to decide this question At firat he was very miuh disposed to entertain the 
opinion that this bill ^vas to he included among the general approprution bills, and treated as such 
under the rules of the House, but subsequent investigation of the subject li is satiqfied the Chair that such 
a decision would nut have been correct Of couifee, if it were not for the expre-s provision of the rules, 
there would be no difference between a general appiopnation bill and any othoi bill brought into the 
House, so fir as parliamentary hw would be applicable, in other words, all hills -would be govtrened 
by precisely the same rules and the same principles under general pirliamcntar)' law Therefore this 
question depends entirely upon the provisions of the rules 

Now, it 13 true that the Committee on Rules, in making its report to the House is the list session 
of Congiess, said m one part of the report that the bill for the improvement of nvera and harbors bad 
become by long usage one of the general appropriation bills But in another part of that report the 
committee used this language ‘‘The nver and harbor appropriation bill, although not one of the general 
appropnation bills (see Rule 77)” — the Chair will in a moment reter to Rule 77— ‘‘Ins for many years 
past been one of the regular annual appropnation bills and has been reported by the Committee on 
Commerce ” 

Then follows a concise history of the river and harbor bills m the past 

The House determined that this river and harbor bill should not be reported by the Committee 
on Appropiiations, as the Committee on Rules had recommended m its first report, but should be reported 
by the Committee on Commerce Of course that fact alone would not prevent it from being a general 
appropriation bill if it -weie in BiibstancG such But the whole matter depending, as the Chair has said, 
upon the rules, the Chair looks at the rules and finds that there is a distinction recognized all the way 
through between the general appropriation bills and the river and harbor bill That distinction is 
recognized twice m Rule XI, it is recognized distinctly in the sixth clause of Rule XXI, and igain 
distinctly in the fourth clause of Rule XXIII, where these various bills are spoken of The Chair is 
therefore compelled to hold that the river and harbor bill is not, under the new revision of the rules, 
as it was not under the old Rule No 77, a general appropnation bill The Clerk will read Rule 77 of 
the old code of rules 

‘‘It shall also he the duty of the Committee on Appropriations, within thirty days after their 
appointment, at every session of Congress, commencing on the first Monday of December, to report the 
general appropriation bills for legislative, executive, and judicial expenses, for sundry civil expenses, 
for consular and diplomatic expenses, for the Army, for the Navy, for the expenses of the Indian 
Department, for the payment of mvahd and other pensions, for the support of the Military Academy, 
for fortifications, for the servuce of the Post-Office Department, and for mail transportation by ocean 
steamers, or, m failure thereof, the reasons of such failure ” 

It will be observed that there is a specific enumeration m the rule itself of all the general appro- 
priation bills, and that the bill appropriating money for public works upon rivers and harbors is not 
mcluded Now, whatever may be the consequences of this ruling, the Chair, of course, is not respon- 
sible for them He feels that m making this decision he is governed by the express provisions of the 
rules themselves, which he can not fail to observe 

3901 On Januaiy 16, 1901,® the river and harboi bill (H, R 13189) was 
under consideration m Committee ot the Whole House on the state of the Umon, 
when a paragraph was read providmg for the organization of a board of engineer 
officers m the War Department to pass upon projects of miprovement The para- 
graph specified the sue and qualifications of the hoard, and its duties 

Mr Oscar W Underwood, of Alabama, made the point of order that the para- 
graph involyed legislation, and was therefore not m order on the bill 

' John G Carlisle, of Kentucky, Chan man 
® Second session Fifty sixth Congrc'^, Record, p 1091 
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Tlie Chairman ‘ said 

Tho Chair v, ill it iff* to tho gentleman that that point will not he to a nver and harboi hill There la 
a distinction made bi tad n a general approprution bill and thenter md harbor bill Under the rules 
an> IK w Icgisl iiuiii 1- ubnoTioua to the point of order raised by the gentleman, but that does, not apply 
to i rivt r and h trbor ippropriation bill 

3902. On January IG, lOOlJ the nver and harbor bill (H E 13189) was 
under tonsideralion in Coiiumttee of the Whole House on the state of the Union, and 
the Cleik had read a paragraph providing for the cieation of a boaid of engmeeis m 
the War Department to pass upon projects of improvement for rivers and harbors 

Mi William H King, of Utah, made the point of order that the paragraph 
contained legislation not germane to the bill, and infringing on the jurisdiction of the 
CoiuinitLee on Levees and Improvements of the Mississippi Kivei 

iVfter debate the Chairman * said 

The Chdir will stile that the rule with reference to appiopuationa that there shill be no new 
legialation does not ipplj to the nver and harboi bill, ind has been so decided again and again by 
gentlemen who have pre-iided at the time the hill was considered in Committee ot the Whole The 
Chair thmls, also, tha t the section against wlueh the point of order has been made does not infringe upon 
any of the rights of the Committee on Lev ees and Improvements of the Missi-ssippi Eiver At the time of 
the revision of the rules, m 1880, it was sought to give this committee on the levees the authority that is 
now claimed by it bv the gentleman from Utah, but by an express vote of the House the authority was 
denied the committee and, mftrentially, was given to the Committee on Rivers and Harbors The 
Ch ur thinks the provision against which the point of order has been made is in haimony with the general 
objects and purposes of tho bill, that it is within the jurisdiction of the Committee on Rivew and Haibors, 
and, therefore, overrules the point of order 

3903 On February 23, 1905,’ the river and harbor appropiiation bill was 
under consideration m Committee of the Whole House on the state of the Umon, 
w'hen a paragraph was i ead providing for certain locks and dams and the granting of a 
franchise to private parties 

Mr John W Games, of Tennessee, raised a question of older that the para- 
graph involved legislation 

The Chairman held 

The Chair will fftate to tho gentleman from Tennessee that as this is not a general appropriation bill 
the point does not ho * ■*■ » The rule v hich the gentleman invokes would apply only to a general 
appropriation bill, and this is not so regarded under the rule 

3904 In 1898 a Senate committee reported against a proposition to 
add to a general appropriation bill legislation on an important public 
q.uestioii, holding it not proper to attempt thus to coerce the House of 
Representatives — On February 14, 1898,’ m the Senate, Mr John T Morgan, 
of Alabama, from the Committee on Foreign Relations, submitted this report 

Tho Senate referred to the Committee on Foreign Relations an amendment intended to be proposed 
to the consular and diplomatic appropriation hill, passed by the House of Repreaentatives and now 
under consideration by the Senate Committee on Appropriations, in these words 


* Albert J Hopkins, of Illinois, Chairman 

’ Second session Fiftj -sixth Congress, Record, pp 1094, 1095 
’ Third session Fifty-eighth Congre's, Record, p 3202 

* W illiam A Smith, of Michigan, Chairman 

* Second session Fifty fifth Congress, Senate Report, No 577 
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‘ That i condition of public tv ir exists bctwiin the Government of Sjniii iiid tlu gotermnenl 
proclaimed md fui some tune miintuned by foice> ot iniia b\ the people ol ( ubi, ind tint the United 
btates ot America shall maintain a stmt neutrilitj between the contendnig {lowers, leeording to each 
all the rights of belligerents in the poits ind territory of the United State- " 

In tt'rma this proposed tmendmrnt is identic il with a joint molution whiih pi-sed the Si nite 
on the 20th day of Ma) , 1897, was sint to the House ot Hpprcsentalives and rrterred to a standing 
committee of that bod> , wlieie it is still pending 

In the adoption of tint joint resolution the Senate, after full debate and niatuie consideration, 
performed tvhat it conceit ed to be t solemn dutj to our country th it wr is dem inde d b w i proper regard 
for the rights and welfare of our owm people Theirloteof justice, huminitv Iihertv, and independence 
of foreign oppression constrained our people to regard the peisecuted native people ot t’uba with earnest 
sympathy, and ciusod them to admtrf and applaud then heroism in the delenso of thiai homes ind 
families against the most atrocious violence In this demonstration of sympathi with the cause of the 
Republic of Cuba our people, almost with one accord, admitted their obedience to the obligations and 
duties of Christian civilization, and demanded the intervention of our Govf rnnient against their eiaiel 
abuse and abandonment by Spain in the wir of e^tennination now being ton ducted agiinst the Cuban 
peojile 

The committee has found no reason for suggesting the modification of the letion of the Senate on 
that resolution in any pait of the history of the war in Cuba The necessity foi that action has been 
made more mamtest, since the passage of this resolution by the tenible and uneximpled wrongs to 
humanity in process of perpetration hj Spain against hei former subjects, and now more fully realized 
in the extermination ofnonfombatanta bv tens of thousands, and their starvation, by military oidi rs, 
m groups of hundreds of thousands, who, lingering, si ill live 

The Senate has nothing to regiet or to modify as to the action that was taken in the adoption of the 
lesoliition now again piesented for its action, ind still hopefully invites the conciiirenee of the House of 
Representatives In all parliamentary usage, and in accord with the spirit of our institutions, the 
Houses, in their action upon all questions presented to them, are entnely fiee and independent in their 
deliberations and votes It is needless to say that any attempt to coerce one of the Houses of Congress 
by the action of the other is derogator> to the welfaie of the countrj , and it is i high duty of each House 
to avoid giving to the other any reasonable ground of complamt or apprehension of sue h a purjiose 

It IS, on the contiarj’-, an imperative duty that such a suspicion should be made Lurlj impossible 
The Gkivemment must he supported, and the necessarj appropiiationa for the consular and diplomatie 
service are of vital importance Under existing conditions it is not an unreason ihle supposition that it 
will he m the nature of compulsion or coercion of the House of Repre'sentativ es if the Senate should place 
upon that bill an amendment m the same terms with the joint resolution heietofore adopted by Uie 
Senate, which is still pending in the House of Representatives 

It 13 moie dearly a reasonable mference that such would be the purpose of the Senate, because the 
same effort was made m the House of Representatives, on the passage of the consular and diplomvtic 
appropriation bill, to place this proposed amendment upon that bill, and the motion was lost through the 
action of that bod> 

The desire of the committee that the joint resolution adopted by the Senate should be adopted by 
the House of Representatives is earnest and unammous, but they do not recommend that my action 
should be taken in the Senate that will or can in any way be considered by that honorable body as m 
mterference with their perfect freedom and independence in their deliberations upon any measure * 

The committee recommends that the proposed amendment be laid upon the table ^ 

* This question was fully discussed in 1876 (first session Forty-fourth Congress, Record, pp 4343, 
4345, 4423) when the Senate refused to permit certam legislation intended to retrench the expenditures 
of the Government to be placed on an appropriation bill In the di&cu8<aoii at that tune reference wab 
made to the precedent of 1856 Also on Maich 27, 1879 (first session Foity-nintli Congress, Record p 
77) the subject was biought up m the Senate by Mr George F Hoar, of Massadiusetts 

' On February 9, 1885, the subject of legislation on appropriation bills was debated at length in the 
Senate (Second session Forty-eighth Congress, Record, pp 1464-1474 ) 

The subject of legislation on appropriation hdls, especially when the object thereof is to coerce the 
other branch of Congress or the Executive, was elaborately debated in 1879 when the party m control ot 
the House and Senate strove to obtain an aUeged redress of grievances as to certain Federal laws relating 
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3905 It was very early insisted on as a principle that, where one 
House proposes to an appropriation bill an amendment firmly resisted by 
the other, the proposing House should recede 

In the early practice of the House conference committees did not 
make identical reports to the two Houses, and the reports were not 
signed. 

On February 6, 1818 S the House insisted on their disagreement to the first 
amendment of the Senate to the bill “making appropnations for the military serv- 
ice of the XJmted States, for the year 1818 ” A conference was asked with the Senate, 
and Hessi’s William Lowndes, of South Carolina, Samuel Smith, of Maryland, and 
Timothy Pitkin, of Connecticut, were appointed managers on the part of the House 
On the same clay the Senate agreed to the conference, and Messrs George W Camp- 
bell, of Tennessee, John Williams, of Tennessee, and James Barbour, of Virgmia, 
were appointed conferees on the part of the Senate 

On Feb mar}’- 12 the managers reported m their respective Houses that the con- 
ference, after being continued as long as there was any prospect of arriving at a 
favorable result, terminated without the conferees of the two Houses being able to 
come to any agreement on the subject thereof Both Senate and House conferees 
made to their respective Houses long written reports, but these reports were not 
identical, and were not signed even by the conferees of the one House 

The House conferees in their report state their ground for disagreeing to the 
Senate amendment, which proposed to appropriate for pay to brevet officers on a 
basis that the House could not agree to 
The committee of the House of Representatives, 
says their report, 

consider it necessary to a fair and free legislation, that appropriations, in regard to the propriety or extent 
of which the two Houses find, after deliberation that they still differ, should be separated from those which 
both consider necessary to the public service If either branch of the Legislature determine that it will 


to juries, elections, etc , by legislation on the appropriation bills, which were vetoed The Congressional 
Record, first session Forty-sixth Congress, baa these debates, speeches bemgmade byJ R Tucker (Va ), 
p 238, J A Logan (111 }, p 435, J A Beck (Ky ), p 471, H M Teller (Colo ), p 512, J G Carlisle 
(Ky), p 627, W M Springer (111 ), p 938 (citing precedents), W D Kelley (Pa ),p 527 

Also Hoar’s resolution, pp 64, 162, 372 Also page 266 for reference to Benton’s piotest on the 
Calitomia bill 

President Hayes in veto messages discussed subject, pp 994, 1709 

Henry Clay in 1819 had proposed coercion by nder, second session Fifteenth Congress, Congres- 
sional Annals, p 471 

The Wilmot proviso was also a nder (1846), Globe, first session Twenty-ninth Congress, p 1217 

On August 21, 1856, Mr Speaker Banks ruled that the provision in the army appropriation bill just 
reported from the "Ways and Means Committee providing in relation to the use of troops m the Kansas 
troubles, was not a violation of the rule prohibiting change of law on an appropnation bill, but this ruhng 
was ev idently an act of force, at the end of along contest (Second session Thirty-fourth Congress, Journal, 
pp 1655-1557, Globe, p 6 ) 

* First scbsiott Fifteenth Congress, Journal, pp 220, 238, 246, 249, Annals, pp 172, 188, 883, 894 
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not make the great mass ot necessary appropriations while there remains one nnpro-vided for, which it 
considers to be proper it throws upon the other branch the necessity of concurring in an appropnation 
which it may believe that neither the law nor the public interest requires, or of endangering all the 
appropriations ot the Government 

As the conferees of the Senate thought the objections urged by the House or Representatives to the 
course pursued by the Senate, that it made the passage ot the laige number ot appropriations in which 
both Houses concur, depend upon that of one in respect to which they difier — an olijection inapplicable 
to the subject — the committees were obliged to separate without agreeing on the subject of tlie Senate’s 
amendment 

The Senate conferees m their report admitted that geneiallv it would not be the 
most correct course to amend a law establishing salanes or authorizing an expenditure 
by a provision in a general appropriation Irav, though they believed that there w as no 
constitutional or legal objection to it They also admitted, as stated by the House 
conferees, that it would not be advisable generally to embarrass a measure embracing 
the mass ot appropriations deemed necessary by insisting on one ot a doubtful nature, 
but they did not consider that the amendment under consideration came within the 
scope of this principle 

On February 13, after considermg the report of their conferees the House voted 
to adhere to their disagreement to the first amendment of the Senate ^ On Feb- 
ruary 16 a message from the Senate announced that they had receded from their 
amendment Thereupon the hill was enrolled and duly signed 

3906 The principle seems to he generally accepted that the House 
proposing legislation on a general appropriation bill should recede if 
the other House persist in its objection — On June 10, 1806,“ a condition of 
prolonged disagreement between the House and Senate was existmg as to certain 
Senate amendments to the sundry cml appropnation bill These amendments 
were legislative m their nature, proposmg an increase m the hnut of cost of cer- 
tain public buildings already authorized by pnoi law 

In the House, when this disagreement was under discussion, Mr Joseph G 
Cannon, of Illinois, chairman of the Committee on Appropnations, and the Mem- 
ber m charge of the hill, said 

IJivder all pailiamentaxy precedents the body pioposmg legislation, when the other body will not 
assent, recedes, and if the Senate, proposing legislation in thia case, lets this bill fail because the House 
will not assent to the legislation, then lot the responsibility he upon the Senate * « * The man who 
has read the history of his country understandingly in the parhamentary contests in 1878, 1879, and 
1880 understands — and this contest began before the breaking out of the late war — that the rule is imvarj - 
ing that the body proposing legislation as a ndei upon a money bill must recede if the other body will 
not assent 

In the Senate, m the discussion of the same disagreement, Mr John Sherman, 
of Ohio, said 

It has always been, so far as I know, the custom m the Senate, and also m the House of Repreaent- 
ativms as weU, where there is a disagreement between the two Houses threatening to defeat the passage 

' The practice in this respect should be noted Had there been an agreement the papers should 
have been left with the Senate conferees (see sections 6571-6585 of Vol V of this work) as the Senate 
agreed to the conference Thus the first action should have been in the Senate where the papers might 
be supposed to be But there is evidently a distmction in case a conference breaks up without result, 
and may not the asking House with propnety keep the papers’ For as they have taken the last posi- 
tive action on the papers they may with propnety he expected to have the opportunity at once to say 
whethei they adheie to or recede from that action 

-First session Fifty-fourth Congress, Record, pp 6379, 0417, 6422 
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of an imporUnt appropH ition })ill — and it is th<‘ only true rule tliat r m be applied to such a case— 
that the House prupnsiiig the amendment ■which is hrmly lesisted by tlie other House ought to lecede 
fniHi the amcndiutnt No provision ought to be ingrafted in a law by Congress which has not been 
assented to bv both Houses Therefore, it theie is a pirticular proposition— for instance, the election 
of u ]iubhc building at mv place — ^the Senate proposing the amendment and thi House saying firmly 
that tho\ -mil not agree to it, the Senate ought to recede, and the amendment bo stricken out That is 
the estahhshrd rule The two Houses of Congress can only legislate npon the firm rule, adopted by 
the Hou»os, that no pioposition whatever shall be foiced upon the House by the Senate or upon the 
Senate by the House 

In the British Parliament the House of Commons will not allow the House of Lords to propose 
amendments upon the question of appropriating mone-v That is the nght of the Commons, the rep- 
re-ientatnes of the people there, and the House of Lords have never been allowed in any case to say 
whether or not in appropriation should be made for any pnriiose whatever Whatever appropriations 
ma> be propo'-ed bj. the House of Commons go to the Hou'-e ot Lords, and are accepted as a mattei of 
cotii'se, but here such is not tlu case We hive equal power with the House ot Eepresentatives, we 
have the power to propose amendments to then hills, we have the powei to onginatc appropnation 
lulls, for they are not in anj c onstitutional '•tnse bills for raising revenue Tliey are simply bills appro- 
pnating monej supposed to bo in the Tioisurj 

I remember one striking case wh( re the two Hou'-cs weic at outs -with each othei and there was 
a condition somewhat snml u to that which now exists, only at that time public feeling was much more 
heated than it is now In 18()0 the House of Eepresentatives undertook to leduce as much as possible 
the approimations for thi* support ot the Government Then the wai, 'with the difficulties that came 
after, was forc*seen and evirjbodv was v erv anxious to piovcnt any largo appropriations of public money, 
the Hou'ie of Representatives C'peciallj taking the lead During that session when an appropriation 
bill camo to the Senate the Senate attached an appropriation for tlie expenditure of half a mdlion dollars 
for a public building at New Orleans and a hall million dollars for a public building at Charleston 

WTien the hill was returned to the other House -with the amendment, the House struck out the 
amendment and insisted upon its action W'hen a gentleman who I might saj is known to you all, by 
reputati'in at least, who was then a Senator fiom Georgia and was a very positive man, met the com- 
mittee of confeience and said to them distmetly that imlexs the appropnation was made for these two 
public buildings m the South the appropriation hill could not pais at all, that was piomptly resented by 
the House of Eepresentativ es, and upon the meeting of the conferees agam the Senate of its own accord 
receded and took the position, upon the ground that I hav e stated, that it had no right to force the House 
to agree to that to which the House w as opposed That was put upon bioad national grounds That is 
this case Wherev or the Senate of the United States undertakes to force upon the House of Eepresent- 
ativos an appropnation it goes beyond the limits of its power It may msist, it may hold on and 
continue debating until probably the House will be weaned, but, after all, if the House of Representa- 
tives says “No” definitely, the appropnation ought not to be made, and it is equally tiue that if 
the House should insist upon an appropnation to which the Senate os opposed, and the Senate says, 
“"W 6 will not agree to that, we are opposed to it, it is wrong,” or “Itdiould not be appropriated at this 
time,” as a matter of course the House would have to recede 

It is only by the adoption b> the two Houses of such a rule that we can get along at all with oui 
appropriations We may insist and insist, but when the tune comes when wc must choose between 
the paKage or the defeat of an appropnation bill, then, as a matter of couise, the House proposing the 
diqiuted proposition must withdraw it 

The Senate, however, voted to insi&t on its amendments, and the House, by a 
vote of yeas 100, nays, 88, voted to recede from its disagreement and concur m 
the amendments 

3907. On June 29, 1898 J a condition of disagreement was in existence between 
the House and Senate over certain amendments of the Senate to the sundry civil 
appropriation bill These amendments proposed the construction of several 
public buildings and a soldiers’ home at Hot Spnngs, S Dak 

‘ Second se^ion Pifty-fifth Congress, Record, pp 6490-0492 
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Aftei several futile confeiences the House voted, ayp-, 117, noes, 0, to insist 
further on its disagreement to the Senate amendments, and did not ask anothei 
conference 

On dime 30 ^ the message stating the action of the House was consideied at 
length in the Senate Mr Arthur P Goniian, of Mandaiid, criticised the system 
of partial instead of complete conference reports, and then uiged that the House's 
demand that the Senate recede from its position v as not respectful to the Senate 

On the other hand, Mi George F Hoar, of Massachusetts, said 

ContraiT to the custom in Great Britain at the time •when we cstal dished oui Constitution, tliese 
appropnation hills are made up of a numbei of diffcicnt items absoliitolv independent ot one mother 
The House having originated the bill, it the Senate has a difterent opinion m legard to tin amount or 
m regard to the method ol accomplishing the purpose of my one item, the twei Hoii'-es stand, and ought 
to stand, on an equality, and there is no more reason whv ivo should yield our judgment to them than 
that they should yield their judgment to us But when an entirely new, distinct subject of legisla- 
tion, as lb the ( ase here, is inserted in one of these bills, either origmallj oi byway of amendment, if 
either House do not assent to it the other ought, of course, to yield Otherwuse you have legibktion by 
one House and not by two 

Wc hai e nothing to do with the reasonableness or the unreasonableness of the opinion of the House 
of Representatives That is their attaii Thej aic responsible only to themselves and their constit- 
uents If thev do not approvt it, we ha\e no business to press it b> sajmg that the legislation which 
both Houses agree la nectssarv for the country shall tail That is coercion, that is logrolling, that is 
utterly indefensible as a mattei of prmciplc 

So, after we hai e in conference brought again and again to the attention of the House of Repre- 
sentatives our reasons, if thej foil to convmce that body, we ought to Mtld to the point, and in the same 
waj with regaid to items put in bv the House of Representatives and sent lieic, if they fad to convince 
this body, thej ought to yield the point, whether thev ouginatt them or whether we onginate them 

The Constitution requires two hodiea— not one body— selected in chftere nt wajs and representing 
different constituencies, to assent to all legislation That is foi the protection of the people So, 
whatever we nia> think of the wisdom oi the unwisdom ot the opinion of the House of Representa- 
tives, unless we can change that opinion, we have no right to put constraint upon that body bj sanng 
that the public interests shall suffer in some way if vou do not vif Id your conscientious convictions 

The Senate voted to recede from its amendments 

3908 On June 27, 1906,- in the Senate, a discussion arose as to the lespectne 
duties of House and Senate as to recedmg from legislative amendments to appro- 
priation bills 

Mr James A Hemenway, of Indiana, said 

I desire to put this question to the Senator from Maine Ptir Hole], who has had long experience 
on conference committees Is it not the lulc of conferences thit Vfhiie legislation is placed upon m 
appropnation biU the body seeking to legislate mnst lecede if the other body dissent'’ There is no place 
upon an appropriation bill, os a rule, for legislation AVe talk about things getting through the 
Congress of the United States without notice They get through soinetimes by putting them into i 
bill of perhaps 300-odd pages, and driving them through I am not m sympathy with the idea that 
legislation c in bo placed upon an appropriation bill as this legislation was, w bethel it be good or bad, 
Without discussion 

Mr Eugene Hale, of Mame, said 

Mr President, as I have been appealed to bv the Senator from Indiana [Mr Hemenway] to state 
what IS my experience I will state that when eithei House puts m an ippropnation bill legislation it 

‘ Recoid, pp 0536-6544 

- Second session Fifty-mnth Congress, Record, p 9378 
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can not force tlie other Houce to agree, but it muht m the end recede if the proposition is one that the 
other House will not at all agree to In this case it Bcems to me, from, the very clear and guarded state- 
ment of the Senatoi from Vermont, that it is not a question of the House resisting absolutely and declxnng 
that nothing shall go on the bill, hut it is a question of agreeing between the two bodies as to what 
legislation shall be adopted different from nhat the Senate has put on I do not think we take any 
profit by further inflaming the situation To test the sense of the Senate that for the present this matter 
shall stand, I move that the Senate adjourn 

8909, A proposition germane but involving legislation bas some- 
times been admitted as an amendment to a Senate amendment to an 
appropriation bill and sometimes ruled out — On January 9, 1855,^ the 
House was considermg the followmg Senate amendment to the pension appropriation 
bill 

Sic 3 And be it further enacted, That the widows of the officers, noncommissioned officers, marines, 
ormarmerF, ovho served in the Havy of the United States dunng the Eevolutionary war, and who were 
married since the let day of January, 1800, shall be entitled to pensions in the same manner, and to 
the same extent, as the vidows of the officera and soldiers ot the Army of the Eevolution, under the 
second section of the act of Pebruarv 3, 1853, and the pensions granted by this act and those under the 
said second section of the act of Febiuary 3, 1853, shall commence on the 4th day of March, 1848 

To this ]Mr Eeubeii E Fenton, of New York, offered the followmg amendment 

And be U further enacted, That any woman who was the wife or widow of an officer, noncommis- 
sioned officer, musician, private, seaman, or marine, who served m the Army or Navy of the United 
States in the Revolutionary war or any subsequent war, ot has since died in the land or naval service 
of the United States, shall also be entitled to the benefits of the pension laws, or of this act, but no woman 
shall recciv e a pension for any time during which her husband received one 

Mr George S Houston, of Alabama, made the pomt of order that thus amend- 
ment proposed a change of existmg law 

The Speaker’ held 

The rule to which the gentleman refers is couched in the following language 

“No appropriation shall he reported m such general appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously authorized by law ’ ’ 

That rule would cerUinlv control in an original bill, and in an amendment proposed to an 
onginal hill of this body, hut the amendment offered by the gentleman from New York being con- 
sistent with the amendment of the Senate, the Chair considers it to he in order, governed as he must 
he by the action of the Senate in relation to the amendment passed by that body 

3910. On March 2, 1855,® during consideration of the Senate amend m ents to 
the post-office appropnation bill m Committee of the Whole House on the state of 
the Union, an amendment providmg for the payment of a private claim was offered 
to a Senate amendment 

Mr George S Houston, of Alabama, raised a question of order 

The Chairman* said 

The Chau- states that the amendment of the Senate would not have been in order under the rules 
of the House as an original proposition If such a proposition had been offered, the present occupant 
of the chair would have ruled it to he out of order Now, the same rules apply in refereneo to amend- 
ments to the Senate amendments that would apply when the bill was originally before the House 

* Second session Thirty-third Congr^, Globe, p 218 

*Lmn Boyd, of Kentucky, Speaker 

® Second session Thirty-third Congress, Globe, p 1077 

* James L Orr, of South Carolina, Chairman 
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And, therefore, although the amendment of the gentleman trom Kentucky is f ir aa language is concern ed 
IS germane to the Senate amendment, yet the Chair decides that it is a pri\ ate claim, that it proposes 
to change the foisting lair, and that, according to the eightv-hrbt rule oi the House, it is not in order 

An appeal being taken, the decision was sustained, ayes 94, noes 30 

S911 On Apiil 30, 1864,^ the House was coiifaideimg a Senate amendment to 
the anny appropriation bill providing for the rate of emolument of colored troops 
m the service of the United States, and allowmg the payment of bounties to them 
at the discretion of the President 

Mr William S Holman, of Indiana, proposed to amend the Senate amendment 
by addmg thereto a provision raismg the pay of the wlnte soldiers m the service of 
the United States 

Mr Thaddeus Stevens, of Pennsylvama, havmg raised a pomt of order that the 
amendment proposed a change of existmg law, Mr Holman urged that the Senate 
amendment changed existmg law, and that a modification of it was m ordei 

The Speaker “ decided that the proposed modification was not m order, on the 
ground that it changed an existmg law, which by the rules of the House was prohib- 
ited m an amendment to an appropriation bill, and was not germane to the Senate 
amendment 

Mr Holman havmg appealed, the appeal was laid on the table, yeas 95, nays 25 

3913 On June 4, 1900,® the House had agreed to a partial conference lepoit on 
the sundry civil appropriation bill and was considermg the amendment making 
appropriation for the work of the Mississippi River Commission 

Mr Theodore E Burton, of Ohio, moved to recede and concur, with an amend- 
ment directing the Commission to prepare and report a comprehensive plan of 
improvement of Mississippi River 

Mr Thaddeus M Mahon, of Pennsylvama, made the pomt of order that the 
amendment proposed new legislation and was not germane 

The Speaker * said 

The pomt of order is overruled If the pomt were to be sustained, it would entirely disarm the 
House from the treatment of amendments of the Senate The Senate amendment has reference to the 
Mississippi River and its improvements and the Mississippi River Commission, and the amendment 
offered by the gentleman from Ohio pdr Burton] treats of the same matter The question is on the 
motion of the gentleman from Ohio pir Burton] to recede and concur, with an amendment ® 


' First session Thirty -eighth Congress, Journal, p 598, Globe, p 1998 

^ Schuyler Colfax, of Indiana, Speaker 

® First session Fifty-sixth Congress, Record, pp 6565-6568, Journal, pp 6G9, 670 

’David B Henderson, of Iowa, Speaker 

® On December 4, 1873, Mr James A Garfield, of Ohio, proposed the following rule, which was 
referred to the Committee on Rules 

Resolved, That the rules be so amended as to provide that when a House hill returns to the House 
with Senate amendments points of order may be made m the House against any such amendments 
whenever the same are not germane to the subject-matter of the bill or when such amendment con- 
tarns an appropriation not authorired bv lav (First session Forty-third Congress, Journal, p 56, 
Record, p G9 ) 

On January 24, 1883, in the Senate, Mr Benjamin Harrison, of Indiana, proposed in the Senate 
a joint rule to prevent legislation on appropriation bills (Second aession Forty-seventh Congress, Record, 
p 1526 ) 
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3913 Wliere a Senate amendment proposes on a general appropria- 
tion bill an expenditure not authorized by law or legislation, it is in order 
in the House to perfect it by germane amendments — On June 14, 1884,^ the 
House lias considering Senate amendments to the post-office appropriation bill, 
among ivhich ivas the folloiimg “For special facilities m trunk lines, “5185,000 ” 
It ivas moved to recede and concur in tins amendment, inth an amendment 
making the sum $250,000 

Mr William S Holman, of Indiana, made the point of order that this amend- 
ment ivas not in ordei 
The Speaker “ held 

While ihe Chair bupposei there h do pc rmanent provision of law authorizing this expenditure, 
still the proposition to expend a certain imouut ol money for that purpose ib now properly before the 
House, and the t'liair thmis that the proposition, being properly before the House, is amendable, with- 
out regard to the rule applying to aii original imendnient proposed in the House In other words, 
as an illustration, it the Committrt on Appropriations should report i bill tontamiiig within it a pro- 
vision not directly authorizc'd bj law, amendments proposed to such a provision should not he ruled 
out upon the point ot order, because the subject upon which they are predicated, being virtually before 
the House, la a learitimatc ^ubje et of ami ndment, cither by increasing or diminishing the amount of 
the appropnation The Chair theretore overrules the point ot order 

8914 On Fehiu.uy 28, 1889,“ in connection with a conference report on the 
Distiiot of Columbia appropnation bill, the House was considenng an amendment 
of the Senate relating to the Zoological Park An amendment having been offered 
to this Senate amendment, ilr John J Hemphill, of South Carohna, proposed as 
an amendment m the second degree a provision appropriating $1,000,000 for a 
national park in the District, adjacent property holders to be charged for 
betterments 

Mr Samuel J Randall, of Pennsylvama, made a point of order against the 
amendment of Mr Hemphill 
The Speaker ^ said 

The gentlemaE from Peunbjlvania makes a point ot order against this amendment The Chau 
thinks that while no point of ordt r can be made m the House agamefc any provision inserted m a confer- 
ence report, except upon the ground that it changes or strikes out some provision previously agreed 
to by ImUi Houses, yet when the Hou‘-e ilself comes to adopt amendments to Senate amendments the 
amendments offered here must be germane and are governed by the rules which govern the ordinary 
proceedings of the Housi" in the consideration ot appropriation bills * * * This is a proposition 
to agree to a Senate amendment with, an amendment which the Chair thmks is not germane to the 
Senate amendment * ^ * Anythmg relatmg to the 2ioological Park, which is the subject of the 
Senate amendment would be m order if germane to the provisions of that amendment, which the 
Chair has not yet read 

Theieupon Mr Hemphill proposed to amend his amendment by inserting the 
words "zoological park" msteatl of “national park ” 

Mr James Buchanan, of New Jersey, made the pomt of order that the amend- 
ment changed existing law, and Mr Randall suggested that the amendment would 
not have been m ordei if offeied to the bill before it went to the Senate 

' First session Forty-eighth Congress, Record, p 5I4(j, Journal, p 1450 

’John G Carlisle, of Kentucky, Speaker 

’Second session Fiftieth Congress, Journal, p 667, Record, p 2464 
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The Speaker taid 

That a tho very point which the Chair la examining, loi the Chiir thinlvs os he hai. already stated 
that It the committee ut conference should embrace m its report to the House an agreemont upon ‘■<11111 
proposition which would nut have been in order m the Uoii'-f onginallj a piiint or order eoiild not be 
made against it, but when it 1 ^ proposed that thi Iloube ‘^ball concur 111 a benate amendment with an 
amendment, the latter must be of such a character that it would ha\e been m urdc r if tlu original prop- 
osition were before the House Upon this ground the Chair thinks that the amendment offered bj 
the gentleman from South Carolina IS not murder, a * -* and it is not in order simpl} as an amend- 
ment to the Senate amendment, becau'-e it proposes to change existing law in regard to tin* pavment 
for this property The* law now provides that the expenditures in connection with the District shall 
be borne one -half by the United States and one-half by the District ot Columbii 

3915 On Match 2, 1885d the House was consideting ceitam Senate amend- 
ments to the legislative, executive, and judicial appropriation bill, one of -which w as 
as follows 

For clerks to Senators w-lio are not eh nimcn ut eomnuttees, at Sh per day , $39,4 32 

Mr J W arren Kerfer, of Ohio, moved to concur m this Senate amendment with 
an amendment winch would make it read as follows 

For clerks to Senatois and Kepresentatn es who art* not chairmen of committees, at the rate 01 SlOO 
per month during the session, $209,300 

Mr William M Springer, of Illmois, made the pomt of order that the proposed 
amendment of Mr Keifer was a change of existmg law and did not retrench 
expenditures 

The Speaker * said 

The question was prt*sented at the last session of Congress and the Chair made a ruling upon it then, 
but has never been entirelv satisfied that it was altogether correct The Chair will < ause the Journal 
entry to be read 

“ The House then proceeded as the regular older of business (as a privileged question; to tho con- 
sideration of the bill of the House (H B 5459) making appropriations for the seivieo of the Post-Office 
Department for the fiscal year ending June 30, 1885, and for other purposes, and amendments ol the 
Senate thereto, pending when the House took a recess on yesterday, the pending quLalion being on 
tho following amendment of tho Senate, namely ‘Page 74, after line 27, insert “For nccisaarj and 
special lacilities on trunk lines, one hundred and eighty-five Pending which Mr Horr moaeil 
that the House recede from its disagreement to the said amendment and agree to the same with the 
following amendment 

“ Stake out the words “one hundred and eighty-five ” and insert m lieu thereot “two hundred 
and fifty ’ ’ 

“ Pending which Mr Holman made the pomt of order that the said amendment, under cl luse 3 ot 
Buie XXI, was not in order, for the reason that said appiopriation was foi a puipose not authorized or 
specified by law or for work already in progress 

‘ The Speaker overruled the said point ot order on the ground that the appiopnatiou to winch the 
amendment was offered avas properly befoie the House and was amendable without legaid to the rule 
applicable to an onginal amendment proposed m the House ” 

It will be observed that the question presented m that case was on an amendment wlinh proposed 
simply to increase the amount appiopnatcd by the Senate amendment for the same purpose provided 
for m the Senate amendment The gentleman from Ohio now submits a proposition which is to make an 
appropriation for a dirferent puipose from that providefl for in tho Senate amendment * * * 

' Second session Fortv-eighth Congress, Kecord, pp 2421, 2422 
^ John G Cailisle, of Kentucky, Speaker 
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Tile Speaker ent on to say that the amendment was, however, germane, and 
that the Chair had held durmg the last session that when a Senate amendment 
pioTidmg for an appropriation not authorized by existmg law came to the House it 
was in order for the House to amend it by adding other appropriations relevant to it, 
although not authorized by existmg law, because othciwise the House would have no 
power to amend a Senate amendment wluch pioposed to appropriate money for 
purposes not previously authorized by law ‘ 

3916 On June 17, 1898,- the House having undei consideration a Senate 
amendment (No 74) to the District of Columbia appropriation bill relatmg to electric 
lightmg m the District, itr Mahlon Pitney, of New Jersey, moved to recede and 
concur m the Senate amendment with an amendment lelatmg to a conduit system 
for electric-light wires 

Mr William H King, of Utah, having made a pomt of order, the Speaker pro 
tempore “ held 

The gentleman Irom New Jereey [ilr Pitney] moves to recede from the House disagreement to the 
amendment No 74 and to agree with an amendment The gentleman from Utah [Mr King] makes the 
point of order that the amendment offered hy the gentleman from New Jersey is new legislation The 
Chair IS \ erj c learly of opinion that the point of order is not well taken It is conceded that the amend- 
ment offered by the gentleman from New Jersey is germane to the Senate amendment, and the pomt that 
it IS new legislation can not be raised at this stage of the proceedmg, inasmuch as the new legislation 
originated in the Senate IE that was not the rule, it would he in the power of the Senate at any time 
to originate new legislation and deprive the House of an\ judgment with reterence to it If new 
legislation ongmates m the Senate, the House has the right to agree or disagree or to agree with an 
amendment, and the jxnnt of order is therefore o\ erruled 


' On March 3, 1887 (second session Forty-nmth Congress, Record, p 273b), Mr Speaker Carlisle 
made a similar decision 

- Second session Fifty-fifth Congress, Record, p 6098 
s John Dalzell, of Pennsylvania, Speaker pro tempore 
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1 Forms of limitations Sections 3917-3926 

2 Attach only to money of appropnation Sections 3927-3930 

3 Legislation not in order m Sections 3931-3936 

4 Existing law may not be construed by Sections 3936-3938 

6 May withhold appropriation from certain objects Sections 3939-3964 

6 May not make affirmative rules for executive officers Sections 3965-3967 

7 Executive discretion negatively restricted Sections 3968-3975 ' 

8 Possible construction as well as technical form to be considered Sections 3976- 
3984 

9 General decisions Sections 8985-4018 


3917 The House may by limitation on a general appropriation bill 
provide that no part of an appropriation shall be used for a certain pur- 
pose — On January 20, 1906,’ the urgent deficiency appropnation bill was undei 
consideration m Committee of the Whole House on the state of the Umon, when 
the Clerk lead this paragraph 

To enable the President to meet unforseen emergencies arising m the diplomatic and consular 
service, and to extend the commercial and other interests of the United States, to be expended pur- 
suant to the requirement of section 291 of the Kevised Statutes, $50,000, or so much thereof as may bo 
necessary, no part of which sum shall be disbursed for services rendered or expenses incun ed within 
the District of Columbia 

To this Mr Lucius N lattauer, of New York, proposed this amendment 

After the word “Columbia,” insert “except for the entertainment of foreign dignitaries ” 

kfr John S Wilhams, of Mississippi, having made a pomt of order, the Chan- 
man ’ held 

This is a limitation on the appropnation which the amendment attempts to perfect The Chair 
overrules the point of order The question is on agreeing to the amendment 

3918. On January 20, 1900,* the uigent deficiency bill was under considera- 
tion m Committee of the Whole House on the state of the Union, when the Clerk 
read this paragraph 

Collecting the revenue from customs To defray the expenses of collecting the revenue from cus- 
toms, being additional to the permanent appropriation for this purpose, for the fiscal year ending June 
30. 1900, $1,500,000 


* See Volume Vll, Chapter CCXXVII 
' See also section 3641 of this volume 

’ First session Fifty-ninth Congress, Record, pp 1320, 1321 
’ James S Sherman, of New York, Chairman 

* First session Fifty-nmth Congress, Record, p 1323 
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Mr Eobert B Macon, of Arkansas, proposed to this an. amendment 

Amend bj idding tbo following "Provided, That no part of the sum herein ippropnatcd shall 
bt used for tin pajmcnt of expenses of a cnsloms office where the expenses of biid office are in excess 
of the reteniie receipts tliercfrom ” 

Mr James A Tawiiey, of Minnesota, made a point of order against the amend- 
ment 

The Chairman ^ held 

It lb apparent to the Chair that the amendment piopoaed is a limitation on the appropriation, 
ind lb nut obnoxious to the rule, then fore the Cliiii oiorrulcs the point of order Now, the Chan 
w ill rcr ogni/e the gentleman from Massaclmsetts to discms the merits of the amendment 

3919 On M.iy 15, IhOGy the natal appiopiiatioii bill was nndei consideiation 
in Coinimttee of the Wliole House on the state of the Union, when the Clerk read 
the paragraph providing salaries for the staff of mstructors at the Naval Academy 

To tins paragraph Mr John J Fitzgerald, of Now York, offered an amend- 
ment 

Providid, That no part of the appioprutions herein made for the support of the Naval Academy 
or for buildings and grounds of the Natal Academy shall be expended for compensation of clerks or 
clerical service of any nature except as herem provided for, unless the clerks and clerical service are 
specifically luthorized and appropriations therefor specifically made 

After debate the Chairman ^ held 

The Chair is of opinion that the amendment is clearly a limitation upon the appropuation con- 
tained in the paragraph to wliuh it refers It does not repeal tny provision of law and does not pur- 
port to It iB withm the power ot the House to so amend approprution hills as to limit appropriations 
to one particular line of objects and exclude another particular line of objects, oven though they be 
authorized by law, and the Chair therefore oaerrules the point of order 

3920 On June 15, 1006,* the sundry civil appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Umon, when this 
paragraph was read 

To continue the construction of the Isthmun Canal, to be expended under the direction of the 
President in accordance with an act entitled “An act to provide for the construction of a canal con- 
necting die waters of the Atlantic and Pacific oceans," approved Juno 28, 1902, as follows 

Mr, Lucius N Littauer, of New Yoik, thereupon offered an amendment as 
follows 

Provided, That no part of the sum herem appropnated shall be used lor the conatiuction of a canal 
of the so-called “sea-levol type ” 

Mr Charles L Bartlett, of Georgia, made the pomt of order that as discretion 
was vested in the President by the act of 1902 this provision would restrict that 
discretion Mr Bartlett cited this provision of that act 

The President idiall then, through the Isthmian Canal Commission heieinafter authorized, cause 
to be excavated, constructed, and completed, utilizing to that end, ns far as practicable, the work 
heretofore done by the New Panama Canal Company, of France, and its predecessor company, a ship 

* James S Sherman, of New York, Chairman 

^ Eirst session Fifty-nmth Congreaa, Eecord, p 6913 

® Edgar D Gnimpacker, of Indiana, Chairman 

* First session Pifty-nmth Congress, Kecord, pp 8681, 8597 
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oanal from tlie Caribbein Sea to the Pacific Ocean Such canal shall be ot siiliicirnt capaciU and 
depth aa shall affoid tnnvement passage lot actseh of the largest tonnagi and greatest drilt now m 
use, end such as miy be leasonablj intuipited, and ‘•hall b( supplied with ill nece=6ar\ lucks and 
other appliances to meet the neet^-sities ol lesscls pissing through the sum from ocein to ocean, and 
he shall ilso e luse to be constructed such safe and lommodious harbon at the tomiini ot said canal 
and make such provisions for same as may ho necessary for the sateti and protection ot said cinal ind 
harbors 

After further debate the Chairman ^ held 

The Chair is deaily of the opinion that the words of the amendment constitute a liiiiitation on 
the appropriation, and not a change ot existing law The precedents ut so numerous ind the rule 
IS so well established and elearh dc'fined tint the Chair doc^ not tecl obliged to cue a ruling it length 
or cite the piecedents The Chau therefore overrules the point ot order 

3921 On I\Iay lY, 1902,- the natal appiopinitioii bill being undei consideia- 
tion m Committee of the Whole Iloube on the state of the Union, Mr Sidney E 
Mudd, of Maryland, offered this amendment 

Pmided, howeia, That no part of the money appropriated m this paragraph or elsewheie in this 
bill, or to be hereafter appropriated, ehall be expended m the purchase of any history of the Spvnibh- 
American war written by Edgar Stanton Maclay for use at the Kaval Academy, m ships’ libraries, or in 
any other part of the naval establishment of the United States 

Mr Alston G Dayton, of West Virginia, made a point of older against the 
amendment 

The Chairman^ said 

The amendment is clearly obnoxious to the rule The Chair sustains the point of order 
Thereupon AIi Mudd offered the followmg amendment 
On page 62, after line 14, add as follows 

“Provided, however, That no part of the money appropriated in this paragraph or elsewhere in this 
bill shall be expended m the purchase of any history of the SpaniBh-^kinencan war written by Edgar 
Stanton Maclay, for use at the Naval Academy, m ships’ libraries, oi in any other part of the naval 
establishment of the United States ” 

Mr Dayton made a pomt of older 
The Chairman said 

It is perfectly clear to the Chair that the amendment is a limitation and not legislation, and that 
the amendment is m order The point of order is overruled 

3922. On January 21, 1905,* the Indian appiopiiation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, a paragraph 
relatmg to schools bemg under consideration 

Mr John J Fitzgerald, of New York, proposed this amendment 

After line 15, page 50, insert 

“Provided, That no part of the moneys hereby appropriated shall be expended for the transportation 
of any pupil or pupils to any Indian school located without the boundaries of the reservation wherein 
such child resides, without the consent of the paients or guardians of such child or children being first 
had m writing ’ ’ 


’ James E Watson, of Indiana, Chairman 
“First session Fiftynseventh Congress, Eecord, p 5607 
® James S Sherman of New York, Chairman 
<Third session Fifty-eighdi Congress, Record, p 1194 
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Mr James S wSlierman, of New York, laised a pomt of order agamst the amend- 
ment, but afterwards, m the course of debate, conceded that it was a limitation 

The Chairman ‘ oveiTuled the pomt of older 

3923. On Januaiy 19, 1903,- the aimy appiopiiation bill was undei consid- 
eiation in Committee of the Whole House on the state of the Union, the paragraph 
pioYiding for the transportation of the Army havmg been read 

Mr Jolm A T Hull, of Iowa, olfeicd this amendment 

Provided, That no part of the $13,000,000 hereby appropnated shall be paid to any steamship 
company for the* tiansportation of supplies or enlisted me n or officcis of the United States from the 
Philippine Islands to the United Slates or from the United States to the Philippine Islands 

Mr William E Humphrey, of Washmgton, made a pomt of order against the 
amendment 

The Chairman ^ held 

The Chair is quite clear that this iS simply a limifaiion of an appropriation made 'n this section, 
and therefore overrules the point of order The question is on agieeing to the amendment offered by 
the gentleman from Iowa [Mr Hull] 

3924. On February 18, 190V th® fortifications appropriation bill was under 
consideration m Committee of the Whole House on the state of the Union, when 
Air James il Robinson, of Indiana, proposed the foUowmg amendment 

On page 10, after the word “Government,” in line 19, insert 

“No money herein appropriated shall be expended in the construction or test of the Langley 
aerodrome ’’ 

Mr Lucius N Littauer, of New York, made a pomt of order, saying 

The duties of the Board of Ordnance and Fortification are specified by existing law 

“To enable the Board of Ordnance and Fortification to make all needful purchases of whatever, 
m the judgment of the board, may be necessary in the proper discharge of the duties devolved upon it by 
the act approved September 22, 1888 ” 

The duties of this board are thus provided for by statute 

The Chairman “ said 

The Chair begs to call the attention of the gentleman from New York to the fact that the House of 
Ecpresentatives is not compcdled to appropriate for every lawful purpose It may appropriate or not 
as It sees fit, and it may m making any appropriation, place a limitation upon the expenditure of that 
appropriation In the opinion of the Chair the amendment of the gentleman from Indiana [Mr 
Robinson] is purely a limitation upon this appropriation, and m the opmion of the Chair is in order 
The Chair overrules the point of order 

3925. On March 30, 1904,® the sundiy civnl appropriation bill was under con- 
sideration m Comnuttee of the Whole House on the state of the Union, when the 
Clerk read 

Califorma D6bns Commission For defraying the expenses of the CommissLon m carrying on the 
work authorized by the act of Congiess approved March 1, 1893, $15,000 

^ Frank D Cumer, of New Hampshue, Chairman 

® Third session Fifty-eighth Congress, Record, pp 1094, 1095 

^ H S BouteU, of Illinois, Chairman 

< Second session Fifty-eighth Congress, Record, p 2062 

* James S Sherman, of New York, Chairman 

® Second session Fifty-eiglitb Congress, Record, p 4016 
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To this Mr Marlm E Olmsted, of Pennsylvania, offered as an amendment the 
followmg 

AmcnJ b-v adding at the end of line 23, page 114, the following woids, vi/ 

“No part of the said sum shall be expended except in the roimhur-ement ot the Commission or 
members thereof for expenses actuaEy mourred in the peiioimance ol their duties in carrying on said 
woik, which said expenses shall not have been paid nor be paeahle from anv other fund 

Mr Janies A Hememvay, of Indiana, made the pomt of order that the amend- 
ment was m violation of law 

Af tei debate, the Chairman * held 

The amendment seems to provide, first, that nothing shall be paid from this appropriation except 
the expenses of the Commission oi members thereot, second, that no expenses shall be paid except 
those which have not been paid or provided for from borne other fund Both these branches of the 
amendment would seem to be a limitation on the appropriation, and the point of order is overruled 

3926 On Maich 24, 1904,- the post-ofBce appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when the Clerk 
read 

For compensation to twent>-five rural agents, at $1,600 each, fittcen rural agents, at $1,500 each, 
fifteen rural agento, at $1,100 each, nineteen rural agents, at $1,300 each, sixty-five rural agents, it $1,200 
each, and ten rural agents, at $1,000 each, ‘>196,200 

To this Mr William W Kitchm, of North Carolma, offered the followmg as an 
amendment 

Insert, m line 18, page 24, after the word “dollars,” “Provided, That no part of this appropriation 
shall be paid to any rural agent who after the Ist day of July, 1904, shall make a recommendation against 
the establishment of anv route on account of the condition of the road over which said route extends 
or IS proposed to extend ” 

Mr Jesse Overstreet, of Indiana, made a pomt of order against the amend- 
ment 

After debate, the Chairman* held 

The Chair has not been referred to any law prescribing the duties of these agents or to any law 
directing the Postmaster-General to designate the duties of these agents so employed The Chair can 
only consider the general law conferring upon the Postmaster-General the power to distribute the duties 
of his Department where these duties are not distributed by law, and this amendment, * * * 
although vague in its terms and although it might seem to contam provisions which in the mind of the 
Chair would be difficult of enforcement, stiU, as the Chair understands those questions they should lie 
submitted to the discretion of the committee, the Chair can not see that this amendment is anything 
else hut an appropriation for certain agents, omitting others, a disci imination which Congress has of 
course the right to make, and the Chair, therefore, is constrained to overrule the point of order 

3927. A limitation may be attached only to the money of the appro- 
priation under consideration, and may not be made applicable to moneys 
to be appropriated in other acts. 

A ruling in which are discussed the principles of the former rule 
admitting to appropriation bills legislative provisions reducing expendi- 
tures 

On March 21, 1892,* the House was m Committee of the WIiolc House on the 

' Theodore E Burton, of Ohio, Cliamnan 

* Second session Fiftj -eighth Congress, Record, pp 3640, 3647 

S Boutell, of Illinois, Chairman 

* Fust session Fifty-second Congress, Record, p 2282 
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state of the Union, considering the Army appropriation bill, when the Chau-maiU 
ruled as follows on a point of order made by Mi WiUiain H Ciam, of Texas 

Tht puiat fil ordtr made bj the gentleman Irom Tcxis [Mi Crain] is against the second pioviso 
on page 10 ol the bill nhich detlire-. — 

‘ That hereafter no money appropriitcd for army trim.poitalion shall be used in payment of the 
transportation of troops and supplies of the Army or ei anj of the nonbonded lines owned, controlled, or 
operated b\ the Unum Pacific Railwaj Company (intluding the lines of the Oregon Short Line and Utah 
Nortlnni Hailwa> Companj ), or by the iSonthein Pieilic Comp my over lines embraced m its Pacific 
^tsteiii ’ 

Under the Mew taken by the Chair, the rilations betwtin the Government and these lailroad 
companies, as determined hv the Puprt me Court, or otherwise, tan not a&ect tlit decision of this point 
ot ordfi 

The gentleman from Indiana [Mr Holman] i < intends 111 it this proposed new legislation is in order 
m an appropriation bill iiudei the protiso of the sLcond si clion of Eule XXI, whieli says 

‘It shall bo in ordi r lurther to amend such bill upon the repoit of the committee having juna- 
diction of the subject-matter of auth amindmont, which amendment, being geimane to the subject- 
matter of the bill, shall retrench expenditures ’’ “ 

The Chair is of opinion that a motion of that kind should come ofiicially horn the committee having 
jurisdiction and tan not be brought before the Committee of the IVliolo nouso on the state of the Union 
as an int^al part ot an appropriation biU reported by the regular Committee on Appropiiations 

The quiNtion then arises. Is this proxiso in eider under the previous paragraph of section 2, which 
allows Icgi'-Iation on appropriation bills changing existing law in throe cases, first, such as, being germane 
to the subject-matter of the bill, retrench expenditures by the reduction of the number and salary of 
tlie ollu erh of the United States * 

It IS admitted that this provision does not apply, nor, on the other hand, does this proviso “reduce 
the compensation of persons paid out of the Treasury of the United States,” as contemplated in the 
second cue hut the point is made with considerable force— and upon that point the Chair confesses 
that hi« mind is not as clear as he would like it to be— that this is legislation coming undei the third 
exception, m that it reduces the amount of monc\ cox erod bv the bill 

It It IS such a proxibion, it is in ordei, and it is nssertf d liy the chairman ot the committee that 
that would be the effect of tin provision But the Chair is inclined to the opinion that such effect 
should not bt inferred by waj of argument, but should appear from the face of the bill itself Now, 
the Chair has no doubt that the committee, acting under the rales, m making an appropiiation, can 
so limit that appropriation as to direct who shall and who shall not he its beneficiaries, that in making 
appropriations lor the transportation of the Army for the next fiscal yeai it can fail or refuse to make 
appropriations for its transportation oxer the partuular lines mentioned in the hill, just as it might 
fail or refuse, in its judgment, to make appropriations for the transportation of the artillery, or of the 
cavalry, or of the infantry branch ot the service 

But on examining the proviso in the bill the Chair finds that it is something more than a limitation 
upon the appropriation made in this appiopnation hill, for it proposes to make a permanent law, the 
language of die proxiso being 

‘ Proiided, That hereafter no money appropriated for army tiansportation shall be used m pay- 
ment of transportation of troops and supplies ” 

And because it proposes a permanent provision of law, and not a Imitation upon the present 
appropriation the* Chair feels constrained to sustain the point of order 

3928 . On February 21, 1899,^ the House was con&iileiing the naval appropria- 
tion bill m Committee of tlie Whole House on the state of the Union, when the Clerk 
read tins paragraph 

Armor and annament Toward the armament and armor of domestic manufacture for the vessels 
authorised by the act of July 26, 1894, of the vessels authon/ed under the act of March 2, 1895, of those 


> William L Wilson, of W est Yirginia, Ohamnan 

® The form of rule lu use at the present tune does not have this provision See section 3678 of this 
volume 

® Third session Fifty-fifth Congress, Record, pp 2164, 2166 
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authonzed by the ittotJunr 10, 1896, ot thost, authorized by thi actoiMirch 1, 1807, of tlioai authori/cd 
b\ the ict of Mj.\ 4, 1898, and of those authoiizod bj this act, S4, 000, 000 In ill future' c ontricts for 
armor f or any of the vt 33 els abo\e mentioned, the Secretary oftheXayy ishereby luthon/t eland directed 
to procure armor of the best obtainable quality at an a-ytngc cost not c -cceeding Siliatonof 2,240 
pounds, including ill nn illics 

Agambt the last seatence of this paragraph, beginiimg ivith the woids “In all 
futuic contracts, ’ ^Ir Albert J Hopkins, of Illmois made a point of order 

The Chairman* said 

The Chair, rather than to rule, desires to make a sugge stion It seems to the ( 'hair perfectly clear 
th It vt la in order to put a limitation upon the appropriation contained m this bill only , but this appro- 
pu ition provides 

‘Toyvaid the umunent and armoi ” — 

and so forth, indic ating that it la expected that a futuie ippropnation must be necessarj lu order to 
complete this armament And m reference to this f utuio appropriation, it is not propci to put a limita- 
tion in this bill 

The Chair suggests that it the gentleman from Illinois [Mr Ilopkiiis] yvould withdr w lus point of 
order the yvoidiiig might bo changed, so thvt, in line 12, the yvords “all future” be stiicken out, and 
after the woid “aimor ’ in lint 13 the nords “herein approprntul lor” be inserted, ind that would 
bring the prOMSion -where it -would not be obnoxious to the rule It -yyould be a limitation upon thi- 
appropriation and yyould be admissible under the rule 

Mr Hopkins having declined to yvithdraw the point of ordei, the Chairman 

said 

If the gentleman from Elinois declines to yvithdraw his point of order, the Chair, foi the reasons 
that he has stated, will sustain thf point of order 

3929 A limitation must apply solely to the present appropriation, 
and may not be made as a permanent provision of law — On March 20 
1906,® the legislative appropriation bill ivas under consideration m Committee of 
the Whole House on the state of the Umon, when a paragraph was read including 
appropnations for pay of jamtors to certam comimttees, and also the followmg 
provision 

And said janitors shall be appointed by the chairmen, napectively, of said committees, and shall 
perform, under the direction of the Doorkeeper, all of the duties heretutoro lequirod of messengers 
detailed to said comimttees by the Doorkeeper, and shall be subject to rcmoyal by the Doorkeeper at 
any time after the termination of the Oongiess during which they were appointed 

Mr George W Prmce, of Illmois, made a point of order agamst the words 
which would make the jamtors subject to removal by the Doorkeeper 

Mr Lucius N Littauer, of New York, urged that tlus was simply a limitation 

After debate the Chairman ® ruled 

This paragraph appropriates the money absolutely, and then follows the pro-ymion “and bIiqII be 
subject to removal by the Doorkeeper at any time after the temunalion of the Congress during which 
they were appointed ” 

It seems to the Chair that it is not a condition of the appropriation, or a limitation upon it, but a 
provision of law yvhich is intended to be contmmng even beyond the term of the present Congress or 
after the expiration of the yeai tor yvhich the appropnation is made It seems to the Ohair that it is in 
-violation of the rule, and the Chau therefore suatains the point of ordei 


’James S Sherman, of Hew York, Chairnun 
= Fust session Fifty'-nmth Congress, Record, pp 4046, 4047 
’Marlin E Olmsted, of Pennsylvama, Chairman 
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3930 As to the line of distinction between limitations applying only 
to the appropriation for the year and a permanent provision of law — On 
January 26, 1907, ‘ the agricultural appropriation bill was under consideration in 
Committee of tlu' Whole House on the state of the Union, when the Clerk read as 
follows 

For meat inspection That hereafter, for the purpose of preventing the use m mteistate or foreign 
roramerce, as hereinafter provided, of meat and meat food products which are unsound, unhealthful, 
unwholesomp, or othcrwiso unfit for human food, the Secretary of Agncultme, at his discietion, may 
( ausc to he made, hy inspectors appointed for tliat purpose, an evammation and inspection of all cattlo, 
sheep, BWine, and goats before they shall be allowed to enter into any slaughtering, paching, meat-can- 
ning, rendenng, or similar establishment, in ivluch they are to be slaughtered and the meat and meat 
food products thereof arc to be used in interstate or foreign commerce, and all cattle, swine, sheep, and 
goafs found on s uch inspection to shon sj mptoms of disc ise shall be set apart and slaughtered separately 
from all other cattle, sheep, swine, or goats, and when eo slaughtered the carcasses of said cattle, sheep, 
swine, or goats shall be subjett to a cartful examination and inspection, all as piovided by the rules 
aaid regulations to ho prescribed by the Secretary of Agriculture, as herein provided for 

ATr James R ilaim, of Blmois, made a pomt of ordei that the msertion of the 
word "hereafter” m the first hne, brought the paragraph withui the rule as to legis- 
lation, although with the exception of that word the paragraph was a verbatim 
repetition of an existing law Mr Mann said 

If the old existing law is permanent legislation, then there is no necessity for the provision m this 
bill I understand it to be the position of the distinguished gentleman fiom New York m charge of the 
bill that the old law, m fact, is permanent legislation, and that this item had been inserted m the bill 
at this time not because he believed, and probably not because the committee believed, that there is 
any doubt of it, but because a gentleman now m the position of Solicitor to the Department of Agncul- 
tnre has had some doubts about the matter Now, Mr Chairman, I have no doubt myself, not the 
shghtest, and I do not believe that any lawyer wherever he may be placed will have any doubt, that 
the legislation o-f last veai la permanent legislation, although it appeared in an appropnation act 

The legislation of last year provides not for something in connection with appropriations of that 
year, but it provides legislation in the form not as a proviso, but as a positive enactment and follows it 
up with the statement that there is permanently appropnatod for each year $3,000,000 '*■ * * The 
word “hereafter” does not appear, and it is not necessary I call the attention of the Chairman to the 
decision of the Comptroller, found m 6 Comptroller’s Decisions, page 904, where there was a proviso 
reading like this, after an appropnation of $1,900,000 had been made for certain expenses in connection 
with the collection of revenue 

“FtowM, That the compensation of the chief of the internal-revenue agents should not exceed 
$10 per day and all the other agents not exceeding $7 per day, etc ” 

The question raised was whether that proviso was a limitation upon that appropriation or whether 
It was permanent legislation The word “hereafter ” did not occur m the piovision The Comptroller 
said 

“By necessary imphcation these provisos repeal and abrogate what vas then existing law They 
appear to be pexmaneut and general m their scope and not intended to affect only the expenditure of 
tins partiuilar appropnation I therefore conclude that this provision of law is general and permanent 
in Its nature ” 

In a case where the Comptroller held that, the word “hereafter” not being inserted, it was not per- 
manent legislauon, he expresdyheld that if it appeared to be the intention of Congress to make perma- 
nent legislation, it was or would be permanent legislation although in an appropnation act This 
decision made m reference to the word “hereafter ” was a decision arising m reference to the Light-House 
Board and light-house expenditures In the act of Congress it was provided in the expenditures of the 
Light-House Board m the sundry civil appropnation biU as follows 

"Promded, That lenses and lense gla® for the use of the Light-House Establishment may be im- 
ported free of duty ” 

1 Second session. Pdty-nmth Congress, Eecord, pp 1768, 1769 



LIMITATIONS IN GENERAL APPROPBI ITION BILLS 


625 


§ 3931 

The question arose whether that was a limitation on that appropriation or vihether that was a per- 
manent enactment of law making free lenses and lenae glass The question w as as to whether this pro\ iso 
and it was in the nature of a proviso, wafl permanent legialition ahi i ting the tariff laws or whether 
it simply applied, to that appropriation, and it is worth while to read what the t’ornplroller said and 
decided in respect to the matter I read from aolume 7, Decisions of the Comptroller of tlif Treasuia , 
at page 839 

“But the practice of Congress of inserting general and permanent legislation in annuil appiopria- 
tinn lets in the form of a proviso has become so cxtensia e that it is frequently ditliciilt to determine 
whether a paiticular proviso m such an act is intended to applj onlj to the appropriation for the fiscal 
year to which it is attached or is intended to he permanent legislation and applj to f utiire appropriations 
for the same object In view of this practice it would not he permissible to presume that a prin iso in 
such an act is limited in its application to the particular hscal ye ir for which the appropriation is made 
merely because the provision is in the form of a proviso In general, I think a proMso m such an act, 
which IS Itself limited in its duration, should not be construed as permanent legislation unless tlu lan- 
guage used in the proviso or the nature of the proajsion renders it clear that such was the intention of 
Congress 

“Usually the word ‘hereafter,’ when used in a proviso in such an act, indicates in intention to 
extend the application of the proviso to future appropriations The absence of this word ind of other 
words indicating futunty from the language of this proaiso is to be observed 'Where, howo\ cr, the pio 
a ision is in its nature general, and bears no particular relation to the object of the appropmtinn to which 
the proviso is attached, it may clearly indicate an intention of general and permanent legislation For 
example, if this proviso had excepted from duty all articles imported for the use of the Government, I 
think I should infer that such a prov ision was intended to be general and permanent legislation, although 
included in a particular annual appropriation, and although it did not use the word ‘hereafter ’ But 
the proviso under consideration is limited to a few articles pertaimng to the branch of the service for 
which the particular appropriation to which the proviso is attached was made 

“I am therefore of opimon that neither the language nor the nature of tins proviso indicates an 
intention to enact general and permanent legislation, and that it must be construed to be limited in its 
operation to the particular appropriation of which it forms a part ’’ 

The Chairman ' held 

The Chair is clearly of the opimon that the introduction of the word “hereafter” is new legislation, 
and therefore sustains the point of order to the whole paragraph 

3931 Legislation may not be proposed under the form of a limita- 
tion — On January 8, 1890,® the House -was in Committee of the Whole House on 
the state of the Umon, considering the Distnct of Columbia appropriation bill The 
House was at this time proceedmg under general parhamentary law, but by special 
order this bill was considered tmder the rules of the Fiftieth Congress * 

The Clerk having read the paragraph providing for lighting the streets of Wash- 
ington, Hr Loms E Atkinson, of Pennsylvama, made the point of order against so 
much of the section as the following words included 

And no overhead wires for public or private electnc lighting shall be permitted on or over any of 
the streets or avenues of the cities of Washington or Georgetown after September 30, 1890 

The point he made was, fiist, that the Conmuttee on Appropriations had no 
junsdiction over the subject-matter, and, second, that this changed the existing law 

The Chair * sustained the point of order, and the portion objected to was stricken 
out 


1 David J Foster, of Vermont, Chairman 
‘‘Fust session Fifty-first Congress, Record, pp 433, 4G7, 468 
® The rule was the same m the Fiftieth Congress as at present 
^Julius C Burrows, of Michigan, Chairman 
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Tliereupoii Mi Louis E McComas, of Maryland, offered the following amend- 
ment 

Vnd no overhead w ires for public electric lighting shall be permitted on or ovr r any of the streets 
or av emies of the cities of It ashiiigton or Georgetown aft* r bepteraber 10, 1800 

ilr Atkinson having made the same pomt of order, the Chairman ruled that the 
amendment ivas something more than a limitation upon the cxpenditme of public 
money, and sustained the pomt of order 

Then filr hIcComas offered the foUowmg amendment, upon which no pomt of 
order was made 

Tronded, That no more than 60 cents per night shall be paid for any light burning from sunset to 
sunrise, and no more than 40 cents per night ■•hall be paid for any light burning from sunset to sunrise and 
operated whoUv or in part bv overheard -nuea, and ea< h arc light shall be of not less than 1,000 actual 
eandlepowcr, and no part of this appropriation shall ho used for electric lighting after September 30, 1890, 
by means of wires that may exist on or ov er my of the streets or avenues of the cities of Washington and 
Oeoigetown 

3932 On Febiuaiy 1, 1896,^ the Distiict ol Colimibia appioprmtion bill 
being under consideration m Committee of the Whole House on the state of the Umon, 
and the paragraph rclatmg to street lighting having been road, the Chairman ^ ruled 
as follows on a pomt of order made agamst a proviso by Mr Henry M Baker, of New 
Hampshire 

The proviso is ‘ That m case such lowest responsible bidder be not provided with an underground 
system of wires and conduits in the streets and other places covered by such service the Commissioners 
of the District of C'oliuubu may, under such reasonable conditions aa they may prescribe, authorize such 
bidder to lay down an approved system of underground conduits and wires for electric lighting m and 
along such streets and other public places aa may he necessary for said semte, such privilege as may be 
granted hereunder to be revocable at th« will of Congress without compensation " 

This proviso dues not materially' differ from the provision that wis ruled out on the pomt of order 
yesterday In order to carry it out the same disturbance of the streets would be lequired, the same 
digging and interference with public travel, and in that respect it does not differ substantially from 
the paragraph that was ruled out The Chair does not understand that any provision of law has been 
cited which makes it lawful for any electnc-lightmg company to dig up the streets of the city of Washing- 
ton, especially any company whii h may happen to be the lowest bidder — a new company orgamzed for 
that purpose Any such interference with the streets and any authorii;ation of such an interference 
with the streets of the city would be, in the opinion of the Chair, a change of existing law 

The Chair quoted yesterday a decision made m the Fitty-fiiat Congress which has been criticised 
this morning On returning to that question the Chair's recollection is confirmed In the first place, 
the bill upon which the question rose was considered undei the rules of the Fiftieth Congress, and the rule 
of the Fiftieth Congress upon that subject is in these words 

“Nor shall any provision changing existing law be m order in any general appropriation bill oi in 
any amendment thereto ’’ 

The particular clause m that hdl to which the point of order was directed was this 

“And no overhead wires for public or private electric hghting shall he peimitted on or over any of 
the streets or avenues of the cities of 'Washington and Georgetown after September 30, 1890 ’’ 

That was confined exclusively to wires for public or private electric lighting and did not apply 
to telegraph or telephone wires or to any other wires than those belonging to this special class 
The point of order was made against that proviaon that it was a change of existing law The Chair yes- 
terday cited that case, not upon that particular ground, but because it was contended here that the 
provision then under consideration was m order hecanse it was simply a limitation upon the expenditure 

‘ First session Fifty-fourth Congr^, Eecord, p 1224 
“Sereno E Payne, of New York, Chairman 
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of public money, a limitation of the appiopriation m ide m the bill to a particular object It Tvas upon 
that point that the Chan quoted the decision made m the Fittj-firit Congress 

In the Fiftj -first Congress the point was made by thoao who contended in favor of the proviaioii m 
the bill that it was simplj a limitation upon the expenditures of the Government But at that time, 
notwithstanding the objection, it was directly hold by the oci upant of the chair that it was not merelj 
a limitation upon the expenditure of the public money and was therefore out of order is being in contra- 
vention of the existing law and as changing existing law The Chair sustains the point of order 

3933 On March 18, 1898,^ the Post-Office appiopiiation bill was under consid- 
eration in Committee of the Whole House on the state of the Union, and a paiagraph 
relating to transpoitation of mads bemg reached, Mr C A Barlow, of Cahforma, 
oftered tins amendment, as a limitation 

Provided, That all contracts for the transportation of mail required by the serv ice in the future ma> 
be paid for at a price not to exceed the rates charged individuals or corporations for performing a similar 
Bcryicc, such rates to be aacertained from sworn statements to be furaiffied by the managers of the trana 
portation companies 

Mr John J Gardner, of New Jersey, made a pomt of order against the amend- 
ment 

The Chairman® sustamed the pomt of order 

3934. On January 23, 1901,® the bill (H K 13575), the District of Columbia 
appropriation bill, was under consideration m Committee of the Whole House on the 
state of the Union, and the Clerk had read this paragraph 

For board and care of all children committed to the guardianship of said board by the courts of the 
District, and for the temporary care of children pending investigation or while being transferred from 
place to place, $30,000 

At this pomt Mr John F Fitzgerald, of Massachusetts, offered this as an amend- 
ment 

That the children in the care or control of the Board of Children’s Guardians may be placed in 
pnvate families Promded, however, That m case of illness, oi change of place, or while awaiting trial, 
they may be placed in any suitable institution And provided also, That every child in the care of the 
Board of Children’s Guardians shall, as tar as practicable, be placed only in such family as is of the 
same rehgious denomination or faith as the parents of last survivang parent of the child 

Jifr Wilham W Grout, of Vermont, made a pomt of order against the amend- 
ment 

After debate the Chairman * held 

The pomt of order is made against the amendment proposed by the gentleman from Massachusetts 
that it IS new legislation, and the gentleman answers it by saying that it is a limitation upon the legisla- 
tion here proposed m the matter of the appropriation of money 

The distinction between the ImutatiDn and enlargement of appropriations has been the subject of 
a great deal of discussion in the Committee of the Whole The question arose in the Fifty-fourth Con- 
gress, when a very able and exhaustive opinion® was rendered by Mr Dingley, of Marne, then chairman 
of the Committee of the Whole House on the state of the TJmon One paragraph of that opinion seems 
to the present occupant of the chair to be pertment here 

“ The Chair is aware that in a few exceptional cases this principle of limitation has been improperly 
construed to include an enlaigement of the objects for which an appropriation may be used, but the 

' Second session Fifty-fifth Congress, Hecord, p 2979 
’'John A T HuU, of Iowa, Chairman 
® Second session l^y-sixtli Congress, Record, pp 1349, 1350 
■* Charles H Grosvenor, of Ohio, Cha irm a n 
® See section 3936 of this chapter 
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exfcptiona ha.’ve so ckarly disroj^arded the theory on which limitations rest that they only serve to 
proA e the correct rule ” 

Now, heif li an appropriation for the board and care of children committed to the guardianship 
of th( Board ot Childrt ii’s Guardians b\ the courts It the proposition of the gentleman fiom Massachu- 
settb a lunitation or is it an enlargement’ It does not lo'-sen the directions in which these children 
maj he sent, but it does enlarge the proaision by providing that they nniy be sent to private families, 
and then proceeds to the very questionable hind of legislation that they shall he sent to the families of 
the same religious type 

If the objet tion liad been made upon the ground of the indefimteness of the proposition, the Chair 
thinks it would c had to be sustained on that ground It is ddlicult in this age and day to institute 
comparisons about religions so as to segregate one belief from another on some occasions, but that is 
unnecebi^ary for the Chair to decide hero On the question as to whether this is new legislation, it was 
intruduceii in the House of Bepresentatives os an original bill, proposing to pass an act, and it is entitled 
here “to place children m the care or control of the Board of Children’s Guardians in private families ” 
Therefore, in th e estimation of the author of the bill, it was intended to be recognized as new legislation 
The Ch iir is of opinion that the result of all this would be to enlarge md not to luuit, to enlarge the scope 
of tin prtmsion of the existing law, and in effect to make new legislation The point of order is there- 
fore Huatamed 

393B. Oix June IG, 190G,i the House had passed the sundry cml appropria- 
tion bill to be engrossed, and the bill had been read a third tune, when Mr John A 
Sulhvan, of Massachusetts, moved to recommit with instructions to insert the 
following as to the construction of the Panama Canal 

Ffomded, That no part of this appropnation shall be expended for matenals and supphes which 
are manufactured or produced in the Umted States unless said articles are sold to the Isthmian Canal 
Commission at export pnees whenever such export prices are lower than the pnee charged consumers 
in the United States 

Mr James A Tawney, of Minnesota, made the pomt of order that the instructions 
proposed legislation 

Debate arising, Mr Marhn E Olmsted, of Permsj Ivama, distingmahed between 
this proposition and the one offered the previous day and held m order in Oomuuttee 
of the "^ole, saying 

WMe the amendment which he offered yesterday was merely a limitation upon the appropnation 
Itself, this amendment, if I correctly heard it as read by the Clerk, imposes upon the Isthmian Canal 
Commission, or those who purchase these supphes, an additional duty The amendment yesterday 
which the gentleman offered provided that no part of the appropnation should be expended except 
as the result of bids advertised m the manner now established by the lethmian Canal Commission under 
existing law— that is to say, it imposed upon them no duties except those already existmg undei present 
law 

At the conclusion of the debate the Speaker’ held’ 

It IS conceded that under the law as it is at this time these supphes may be bought anywhere, 
without regard to where they may be produced, whether m the Umted States or elsewhere m the world 
Now, this IS an appropnation for supplies and equipment for the construction and engineering and 
administration departments of the Isthmus of Panama, $9,000,000 The motion to recommit made by 
the gentleman from Massachusetts is as follows 

“To recomimt the bill with instructions to report the same back with the following provision 
After line 2 of page 1G5 

“ Provided, That no part of this appropriation shall he expended for materials and supplies which 
are manufactured or produced in the Umted States unless said articles are sold to the Isthmian Canal 

‘First scEBion Pifty-mnth Congress, Record, pp 8652-8654 
^Joseph G Cannon, of Hlinoie, Speaker 
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Commiiaion at export prices whence ei such export price's ire lower than the pnies charged oonsumers 
in the United States ’ 

Gentlemen say this fixes a standard It is not neeessarj for the Chair to discuss the merits of the 
measure "Consumers in the Unitc'd States ” If the Chur wan to discuss them, ind it was a question 
of fixing a standard, would it be consumers by retail or whoksaU 

The ments of the proposition are not inaolved in the pomt of order Whit is the object of the 
motion and of the instruction'’ If it does not change existing law, then it is not necessarj If it 
does change existing law, then it is subject to the point of order Much has been said about limit ition 
and the doetnne of lunitation is suataaned upon the proposition under the rule that, as Congress h is the 
power to withhold every appropnition, it may withhold the appropriation upon limitation Now , that 
IS correct But there is another rule, another phase of that question If the limitation, whether it he 
affirmative or negatixe, operates to change the law or to enact now law in effect, then it is subject to 
the rule that prohibits legislation upon a geneial appropriation bill, and the Chur, in view of the lact 
that the amendment would impose upon officials new duties is to purchasing canal supplies, has no 
difficulty in arriving at the conclusion that the instructions are subject to the point of order for the 
reasons stated 

Mr Jolm S Williams, of Mississippi, havmg appealed from the decision of the 
Chair, the appeal was, on motion of Mr Tawney, laid on the table, yeas, 156, nays, 69 

8936 A provision proposing to construe existing law is in itself a 
proposition of legislation, and therefore not m order on an appropriation 
bill as a limitation 

The fact that a paragraph on an appropriation hill would constitute 
legislation for only a year does not make it admissible as a limitation 

As an appropriation bill may deny an appropriation for a purpose 
authorized by law, so it may by limitation prohibit the use of money for 
part of the purpose, while appropriating for the remainder of it 

On January 1 7, 1896,‘ the House was considenng the general pension appropri- 
ation bill m Committee of the Whole House on the state of the TJmon, when this 
section was read 

Dunng the fiscal year 1897, in expending this appropriation, it shall not be necessary for a widow, 
m establishing her claim to a pension under the provisions of the act of June 27, 1890, to prove that she 
is without other means of support than her daily labor Provided, That before she shall be entitled 
to a pension under the provisions of said law she shall prove that her net income does not exceed $500 
per annum 

Mr Fr a n kl i n Bartlett, of New York, raised the pomt of order against the section 

After debate the Chairman’* ruled 

The question of order which has been raised assumes special importance because of the fact that, 
if there should be any \ anation from the construction of the rale as it has always gov emed m Committee 
of the Whole on account of the sympathy that we may have for the particular legislation proposed, it 
would be a precedent that would nse to trouble us in all subsequent propositions looking to legislation 
m appiopnation bills The Chan will endeavoi , therefore, to consider the question from the parliamen- 
tary pomt of view, and endeavor to follow what he hehex es to be the almost uniform practice of the House 

The gentleman from New York [Mr Bartlett] ruses the point of order that the pending paragraph 
IB m violation ot clause 2 of Rule XXI, the lost paragraph of which — that hearing on the point of order 
that has been raised — reads as follows 

“Nor shall any provision changmg existing law be in order on any general appropriation bill or 
in any amendment thereto ” 

That has been the nile in the consideration of a general appropriation bill in the Committee of the 
Whole for many years The rule has been modified several times with a view to reduemg expenditures, 

’ Ihrst session Ihfty-fonrth Congress, Record, pp 764-769 
“ Nelson Dingley, of Marne, Chairman 
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but nc \er »> ftr is this pirticiiljr point is concerned The gronnds of public policv on which this lule 
rests are — 

First That inasmuch as general appropriation bills carry the appiopnations necessaiy to maintain 
the Got erument, and onlj appropriations ilreidy authorized by exiisting law, it is of the highest impor- 
tanco that they should not he impeded or jeopardized bvditfercncesm the House, or differences between 
the House and Senate, or differences between the two Houses and the Executive over any legislative 
propositions that may be proposed os amendments to such bills, each of which should be tried out on its 
own ments in sepaiate bills 

Secondl> Tliat in view of the fact that tho Committee on Appiopnations can only considci the 
question i>f appropriations — the subject committed to them bv the rules — and that each particular 
subject of legislation is required to be* eoiisidered bj a standing committee which has jurisdiction of 
that subject, each committee should ho held to attend to its paiticular woik If geneial legislation on 
the faubject of pensions is proposed, the rule requires that such ptoposition of legislation shall go to the 
Committee on Imahd Pensions, and that committee, having tho nght to report at any time, may on 
anyday bnng in any amendment of the pension laws and present it for the consideration of the House, 
after due consideration as to the effect of such legislation It is supposed that a special committee 
having in charge* that particular subject has given special attention to sucli legislation, has looked into 
all its parts, and is able to bring in a bill of a coinprehensu e character, which when hi ought into the 
House ma> then he aubjet t to amendments in the ordinary way It has been found by experience that 
legislation on appropriation bills is usually exceedingly nareowand unsatisfactory, because of tho fact 
that It had not been considered by the committee having the special subject in charge 

Thirdly, another ground of objection to legislation on an appropnation bill hes in the fact that 
even if an amendment should he admitted here which is in the nature of general legislation, changing 
easting law, our nilea would bo restnet amendments to it that it would be almost impossible to peif oct it 

For these three reasons this rule, controlhng the action, of the Committee of the Whole with 
reference to proposed new legislation, has been found necessarynot only topi e\ent the delay or failure 
of general appropnation hills, but also to secure good legislation, and only legislation in which there 
W .18 genc^ral < oncurrenee has, as a rule, been included in such bills Ha\ang stated the grounds on 
whit h this rule rests, the question ansea whether the pending provision is, as a matter of fact, a change 
of existing law 

The re has been more or less discussion of that point, hut there is one vital fact to which I desire to 
call tho attention of the committee, because it presents m a nutshell the whole question at issue The 
pension act of 1890, which tlus paragraph proposes to either amend or construe — ^whichever view is 
adopted— does not provide that the widow of an enhsted man who served ninety days in the Army or 
Navy shall receive a pension siinply upon proof of her husband’s death, without proving his death to 
have been the result of his serviee That act requires something more That something more is the 
occasion of the legislation proposed by this paragraph, and the occasion of the deserved complaint which 
has been made against the administration of the Pension Office with reference to its construction of the 
law This additional condition or fact, which must be shown by competent proof in order to entitle 
such a widow to a pension, is expressed in the law of 1890 in these words “Leaving a widow without 
Other means of support than her daily labor ” 

Now, that provision means something It was intended to mean something when the act of 1890 
was passed I think the Commissioner of Pensiona has not given that language the construction which 
the Congress that enacted the law intended it should bear, hut nevertheless it means something It 
M certainly a lumtatioii of law to eome extent and a restriction or condition of law which must be met 
by some proof And as the Pension Office can not he expected to f urmsh proof to show that any apph- 
cant IS entitled to a pension, it necessarily follows that the law of 1890 contemplates that the widow 
should present the proof reqmred by law 

Now, what does the paragraph under consideration propose? It proposes to give a penaon to any 
widow of a soldier who has died from a cause not onginating in his service ivithout requinng any kind 
of proof with respect to her having other mra,n8 of support than her daily labor, and by a proviso to 
estabhsh a new rule, namely, that whmi a widow shall have shown that her net annual income does not 
exceed $500 she shall he entitled to a pension 

While I have great sympathy with that amendment, it does seem to me to be clearly a change of 
exasUng law It is a change m the nght direction, but nevertheless it is a change of existing law. 
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It liis been contended tbit the pending pangiapb is merely a construction ol existing law, -ind 
that a construction of the meaning and intent of a law which hit been hcietofore enacted le not the 
“new legislation” piohibitcd by the lule Eveiyone knows that no legifelative construction can he 
given to a law that is upon the statute book ivithnut a legishtne enactment A construction of an 
existing law by an act of Congress must be itself a piece of legislation that his been passed bv the tw'o 
Houses of Congress and reccncd the approx al ot the Piesident In fact it is new legislation in exery 
sense, because il it should be held that any act of legislation could be put upon an ippiopnxtion bill 
amply because it professed to construe antenor law, inj gentleman could piopnse an amendment glar- 
ing any kind of construction to an antenor laxx , whether nght or w rong, thus opemng up in the c onsid- 
eration of an appropriation bill in Committee of the Whole any proposition lor npw^ legislation under 
the guise of construing the law' * 

It does not seem to me tliat there can be any distinction made m this respect betxveen different 
legislative acts If an act is in fact new legislabon, it seems to the Chair tliat it is subject to the point 

^Two rulings in opposition to this undoubtedly sound principle are to he noted 
On April 6, 1894 (second session Fifty-third Congress, Record, pp 3507-3512), the House was in 
Committee of the Whole House on the state of the Union considering the post-office appropriation bill 
Mr William M Springer, of Illinois, offered an amendment providing that the publications of 
benevolent or fraternal societies, trades unions, and professional and scientific societies should, under 
certain conditions, be admitted to the mails is second-class matter 

Mr John S Henderson, of North Carolina, having made a point of order, the Chairman (Wilharo 
H Hatch, of Missouri), ruled 

“In the mind of the Chair theie is but a single question to he determined in passing upon this 
point of order, and that is as to whether the amendment ottered by the gentleman hom lUmois does 
in fact and in effect change an existing law, oi whether it simply declares what the existing law is, 
m other words, whether it makes a change of existing law or meiely a change of the mteiiiretation and 
construction of that law' by the Post-Office Department 

“The Postmaster-General, os the executive officer of that Department, haxnng the responsibility 
of the execution of all laws relatmg to the Department, has, in the judgment of the Chair, the same 
right of inteipretation and construction of an existing statute that a court of competent jurisdiction 
has in passing upon a law, and that constniction or mterpictation becomes a part of the law until the 
law IS repealed, modified, changed, or declared to bo otherwise by the one power that has the light 
to oxerrule a construction or interpretation made by an Executive Department — the Congress of the 
United States The House having jurisdiction of this appropriation bill, and this amendment being, 
in the judgment of the Chair, germane to the bill, it seeli, in the opinion of the Chair, to declare what 
the existing statute is It is simply declaratory in its terms, and it differs, of cmirise, from the construc- 
tion and interpretation placed upon the statute by the Postmaster-General Holding this view, the 
Chair overrules the point of order, and will submit the amendment upon its merits to the committee ” 
On May 21, 1894 (second session Fifty-thurd Congress, Record, p 5049), the House was m Committee 
of the "Whole House on the state of the Union considering the legislative, executive, and judicial appro- 
priation hill, Mr W^alter I Hayes, of Iowa, having submitted the following amendment 

“And it 13 hereby declared that section 6 of the act approved August 16 1856, and section 40 of 
the Revised Statutes have been heretofore repealed ” 

A point of order having been made, the Chairman (James D Richardson, of Tennessee), ruled 
“The Chair thinks that the point of order against this amendment ought to he sustained, for the 
reason that if, as a fact, section 6 of the act of 1856, which is brought forward and has become section 
40 of the Revised Statutes, has not been repealed, then this amendment would opeiatc to lepeal those 
sections, and would be a change of existing law without complying ivith the rules of the House as to 
an appropriation bill If, however, the declaration of the amendment is true, and section b and section 
40 of the Revised Statutes have been repealed, then this amendment would not be germane to this 
bill, and it maybe added, unnecessary Therefore the Chair thmks the point of order must be sustained, 
regardless of the merits of the proposition ” 

Mr Hayes having appealed from the decision of the Chair, and the question “Shall the decision 
of the Chair stand as tlie judgment of the Committee?” being put, the ayes were 99 and nays 113 So 
the decision of the Chair was reversed 
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of order under the rule that it is now kgislation or (what is the same thingj a change of existing law as 
cunfltrued bj the authontv that can alone construe it subject to appeal to the courts, unless Congress 
shall step in and construe it hj a new law 

Another point has been raised— and it is a point of importance — that this legislation is only a hmi- 
tation or rf«tn( tion on the expenditure of the monev appropnated bj the pending bill dunng the fiscal 
j ear in which it wall be operative 

Iklore considering thia point the Chair desires to siy that the fact that this legislation is limited 
in opeiatiim to one year does not change ita character at all It is stiU new legislation for one year, a 
cliange* nf existing law for one year, or, if you please to style it an act suspending existing legislation for 
one > t ir, the fact still remains that it w pro tanto, a change of existing law 

The<re C'an In no doubt ihout that Otherwise the tariff law which passed the House the other 
da> might he proposed as an amendment to the sundry civil appropriation bill, to tho paragraph pro- 
viding for customs, on the ground tlutit did not propose to change permanently the existing law — only 
to suspend it — and was limited m its operation to two and a half years If an act of the legislative 
power changes a law upon the statute book for a single > e ir or a single month, or for any penod longer 
or shorter, it seems to the Chair that it must lie a change of existing law 

The argument so stronglv urged that this paragraph proposes merely a limitation oi restriction on 
the use of the appropnation for pensions, and that it comes, therefore, under a well settled practice of 
the House in Committee of the MTiolo seems to the Chair to not be well founded The gentleman fiom 
Pennsylvania [Mr 11 dham A Stone] has quoted what may, perhaps, be said to be a precedent which 
practically establishw? the pnmiple of liimtation, that la the proviso which was ruled to be in order 
on. an appropriation bill, and which was in this language 

‘ Trovtdtd, That the Secretary of the Treasury shall not use any of the money appropriated by this 
paragraph, for the printing of greenbacks of a larger denomination than those that are canceled ” 

Now, look for a moment at the pnnciplo of limitation or restriction as estabhshed by that proviso 
In that case the law authonzed tho printing of greenbacks of any denomination in the discretion of the 
Scxiretary of the Treasury The proviso hmited the use of the money which was appropnated for that 
single year to the pnnting of denominations which should not be smaller than those that were canceled 
No\v , observe that the limitation waa simply this The appropnation could not he used for a puipose 
authonzed by law , that is all the bmitation there was to it The proviso did not undertake to say that 
the appropriation could be used for pnnting or doing something not already authonzed by law In 
order to be considered as a limitation or restnction, a provision must prohibit the use of the money for 
some purpose already authonzed by law 

The reason for that rule of limitation is simply this The House in Committee of the Whole has 
the nght to refuse to appropnate for any object which it may deem improper, although that object may 
be authonzed bylaw, and it has been contended, and on vanous occasions sustained by the Com- 
mittee of the Whole, tliat it the committee has the nght to refuse to appropnate anything for a par- 
ticular puipose authonzed by law it can appropnate for only a part of that purpose and piohibit the 
use of the money for tho rest of the purpose authonzed bylaw That pnnciple of hmitation has been 
sustained so repeatedly that it may be regarded as a part of the parliamentary law of the Comrmttee of 
the Whole ' 

' This IS the correct pnnciple, although it was not taken, into consideration when the foUowmg 
nilmg was made 

On Apnl 24, 1890 (first session Fifty-first Congress, Record, p 3790), the House was m Committee 
of the Whole House on the state on the Union considering the legislative, executive, and judicial appro- 
priation bill The paragraph relating to the Civil Service Commission having been reached, Mr Gooige 
W E Dorsey, of Nebraska, offered an amendment to stnke out the words “for three commissioners, at 
$3,600 each’’ and insert “one commissioner, $3,500 ’’ ’ 

Mr Louis E McComas, of Maryland, made the point of order against the amendment 
After debate, the Chairman (Lewis E Payson, of lUmois) ruled 

“The Cml Service Commi^ion is provided lor by statute, and that it shall be composed of three 
memhers The rules of this House provide that no provision changing existmg law «hali be in order 
m any general appropriation bill or in any amendment thereto The amendment proposed by the 
gentleman from Nebraska changes the general statutes ol the United States, which is obnoxious to the 
point of order under the rules, in the judgment of the Chavr, and the pomt of order is suatamed ’’ 
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But observe tbT,t th.e provision now undei consuievation la not a limitation oi restriction, it is an 
extension It proindes not thit the money herein appropnated shall not be used foi a purpose author- 
ized bj law, but that it may be used for a purpose not tbeadi authonzod by law It is an extension 
not a limitation If it should be held that poi positions of this cluricter could be prtsenttd and entei- 
tained as in ordei on the ground that they are limitations, there is no possible legislation that nught 
not be presented on an appiopnation bill and bo held to be in order, thus obstructing the passage of 
appropriation bills 

The Chair is aware that in a few exceptional cases this pnnciple of hmitation has lieen impiop- 
erlj construed to include an enlargement of the objects foi which an appropnitioii may be used, but 
the exceptions have so clearly disiegaided the theory on which limitations rest tliat thci imh serve to 
prove the correct rule 

So, from everj' point of view, it seems to the Chan, if this queation is to be decided on sound pnn- 
ciples of parhamentary law, if a piactice that wiU be safe in the handlmg of appropnation bills here- 
after 18 to be estabbshed, it is exceedingly important that we should start at the beginning of tins Con- 
gress by lajmg dou n correctly the rule with leference to new legislation on appropnation bills 

The Chair confesses that he might have been somewhat embarrassed from the fact that be is in 
favor of substantially the legislation proposed, but in view of the fact that the Committee on Invabd 
Pensions can report at any time legislation broadening the operation of the existing lavs s— legislation 
going to the extent that legislation ought to go— all embarrassment is removed, for without violating 
the rules of this House and still mainUimng correct principles with reference to the conduct of business 
in the Committee of the AlTiole, and without obstructing the passage of general appiopnation bills, it is 
possible to accomplish in other ways much more than what is proposed to be accomphsbed here 

The Chair is theretore constrained to sustain the point of order against this provision 

3937 On March 18, 1880,^ the House was in Cominittee of the "Whole House 
on the state of the Union considering the deficiency appropriation bill 

Mr George G Dibrell, of Tennessee, proposed the following amendment 

Provided, That the Commissioner of Pensions shall not withhold a pension from any soldier or 
pensioner of the war of 1812 who was granted a pension under the act of Congress of 1871, and was dropped 
for charges of disloyalty and reinstated under act of 9th March, 1878, and their pensions shall be paid from 
9th March, 1878 

Against this amendment Mr Frank Hiscock, of New Tork, made the point of 
order 

The Chairman ^ ruled 

The fifth section of the act of 1878, after providing for the restoration to the pension rolls of the 
soldiers of the war of 1812 who had been dropped for disloyaltj , goes on to provide — 

“That the joint resolution entitled ‘Joint resolution prohibiting pajment bj any ofticer of the 
Government to any person not known to have been opposed to the rebellion and in favor of its sup- 
pression,' approved March 2, 1867, and section 1716 of the Revised Statutes of the United States, shall 
not apply to the persons provided foi by this act Provided, That no money shall be paid to anyone on 
account of pensions for the time during which his name remained stricken fiom the rolls " 

Now, as the Chair understands it, the Commissioner of Pensions holds that if a person who other- 
wise would have been dropped from the lolls under the previous acts of Congress wrongfully received 
any part of his pension during the time he should have been so dropped, and is now restored to the 
rolls by reason of this act, then under the act the Commissioner is authorized to withhold or deduct 
from his pension the amount which he wrongfully leceived during the time ho should have been dropped 
Whether that is a correct construction of the statute or not, the Chair is not prepared to give a positive 
opinion At any rate, it is the construction which has been put upon it by the officer designated by 
the law to administer it 

The effect of the amendment of the gentleman from Tennessee [Mr Dibiell], if adopted, will be 
to change that law, or perhaps, to state it properlj , it will change the construction of that law so as to 

* Second session Forty-sixth Congrea, Record, pp 1674, 1675 
® John 6 Carlisle, of Kentucky, Chairman 
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pr(‘\<“nt the CommitBiuner or Penbions from charging io these persons who hate been restored such 
nioncj dtthej nuj htte 'urongfullj rcf wed during the period when they should have been dropped 

The f'hiir has been iiifornied bv the Conunis'iioner of Pensions that this amendment, if adopted, 
would aintt but fit o or aiv pereons, •'till, it would change the law as respects a number of poisons, whether 
fite or fiiT 01 more The ('hair therefoie thinks tbit it will change the law within the meaning of the 
rule, he cause undoubtedly if the amendment he adopts d the CoinmiE‘<ioner of Pensions will hereaftei 
be required bt the etpress letter of the law to do wliat he baa not betn heretofore required to do by 
the express li'tter of the law 

Till n this amendment is not ofiered bj the inhlruetion of a committee*, ‘ nor does it retrench expend- 
itun s in anj one of the tliree wayi provided by the new clause of the into , that is, it does not retrench 
(“xpi nditures by ‘the reduction of the number lud salaries of the officers of the United States, ” it does 
not n treiw h expenditures hj “the reduetion of the t ompenaatiatt of any person paid out of the Treasury 
111 the* United Stitis, ’ and it dots not retrench expenditures b> “the reduction of amounts of money 
rotcred by llus bill “ It is not, therefore, such an amendment as an individual member can offer, 
1 xeept upon the instnietiim of hib committee The Ch ur thinks it does change the law, because without 
this amendment tlie proviso oi the act of 1878 is a prohibition upon the Commissioner of Pensions paying 
to any pi mon who has been restored to the pension rolls his pension during the time when he ought to 
ha\ c been dropped from the roll Under the law as it now stands, when the Commissioner of Pensions 
discovers that he has paid to a person his pension during the time when he otherwise would have been 
dropped from the rolls, he simply charges it up to that person and puts him upon identically the same 
footing as all other pereons w ho did not rcceiv e pension during such time as they wei e dropped from the 
mils, which tho Chair undirbtands is the general practice, not only in reference to this class of pensioners, 
but to all ptn'-ionera under the law The Chair therefore sustains the point of order 

3938. On February 24, 1896,* dming the conwcleiation of the Indian appro- 
pnation bill in Committee of the Whole House on the state of the Union, the following 
paragraph was reached 

That all children born of a marriage between a white man and an Indian woman shall have the 
same rights and pnvdeges to the property and annuities, of the tribe to which the mothei belongs, by 
blood, as any other member of the tnbe, and no prior act of Congress shall be so construed as to debar 
such child of such right Promded, That nothing herein shall conflict with the provisions of existing 
treaties 

Mr Samuel W McCall, of Massachusetts, made the pomt of order that the 
paragraph changed existing law 

It was urged that the paragraph merely placed a construction upon the existing 
law, which might be done with propnety under the rulmg made on the Post-Office 
bill* 

The Chainnan * ruled 

The Chair remembeia the case ot two years ago, to which attention has been called, m lefeience 
to the Post-Office bill and the ruhng then made * ♦ * The Chair recollects the occasion, that it 
had reference to the transnussion through the mails of certain published matter The present occ upant 
01 the chair never had any sympathy with that niling, but, aside from that, this pending proposition, 
on which tha point of order is made, appears clearly to the Chair to be new legislation It is a positive 
enactment by law where at beat it ts only claimed that none now exists, and the Chair, for that reason, 
sustains the point of order 

^ The present rale does not have the provisions leferred to in tins portion of the ruling (See sec 
3578 of this volmne ) 

* First session Fifty-fourth Congress, Becord, p 2079 

^ See section 3938 (footnote | of this chapter 

* Sereno B Payne, of New York, Ghanman 
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8939 In appropriating for a general service of chanty, a limitation 
withholding the appropriation from institutions not meeting a specified 
requirement was held in order —On Febinaiy 4, 1806,^ the District of Columbia 
appropnation bill was under consideration in Committee of the "Whole House on 
the state of the Umon, and the Clerk had read 

Board of ohildren’a guardians Foi the board of cluldren’s guardians, created under the act 
approved July 26, 1892, namely For administrate e expenses, including salary of agent, not to exceed 
11,600, expenses m placing and -viBiting children, and all office and sundry expenses, 14,000 

For care of feeble-minded children, care of children under 3 years ot age, white and c olored , bo ird 
and care of all children over 3 years ot age, and for the temporaiy care of children pending mvestigation 
or while being transferred from place to place, 123,400, m all, 127,400 

Mr Eugene J Hamer, of Nebraska, proposed to strike out all after the words 
"place to place” in the last line and insert the followmg 

Sixty-three thousand two hundred dollars, in all, $67,500 Provided, That the institutions for 
children, including industrial and reformatory, namely, the Church Orphanage of St John’s parish, 
the German Orphan Asylum, the National Association for the Belief of Destitute Colored M’omen and 
Children, including Its care of colored foundlings, the St Ann’s Infant Asylum, the St Joseph Asylum, 
the House of the Good Shepherd, the Association for Works of Morey, and St Rose’s Industrial School, 
heretofore receiving aid bv specific appropriation, are hereby remitted, except as herein specificallj 
appropriated fur, to the appropriation herein made, and to the said act of July 26, 1892, to proaidc 
for the care of dependent children in the District of Columbia, and to create a board of children’s guardians 
for all rights and benefits which they may have under the provisions of the said act 

Mr William W Grout, of Vermont, havmg made a point of order against the 
amendment, the Chauman* ruled 

The amendment of the gentleman from Nebraska proposes to remit the several institutions named 
m the bill, except those specifically appropriated for, to the general appropriation under this bill and 
to the act of Tuly 26, 1892, to the terms of which act these several institutions must conform TIils 
provision is a limitation upon the appropriations, but is in conformity with existing law — the law of 
July 26, 1892 Though the provision, if adopted, may result, as the gentleman from Texas [Mr Crain] 
argues, in cutting off certain institutions from the benefit of the appropnation, still it is a limitation 
which may properly be made in conformity with existing law The Chair therefore overrules the point 
of order The amendment is before the Committee of the Whole 

3940 On February 4, 1897,® the District of Columbia appiopriation bill being 
imder consideration m Committee of the Whole House on the state of the Union, 
Mr William W Grout, of Yemont, oftered this amendment 

That no part of any money appropnated by this act for chanties or charitable institutions shall 
be paid to any institution named m this act until the charter or artides of incorporation thereof shall 
be so amended as to accord to the Commissioners of the District of Columbia, or to their designated 
agents, authority to visit and inspeet such institutions, and to control and supervise the expenditure 
therein of all public funds paid out of appropriations made by Congiess 

Mr Franklin Bartlett, of New York, made the point of order that this would be 
a change of law 


' First session Fifty-fourth Congress, Record, p 1307 
^Sereno E Payne, of New York, Chairman 
“ First session Fifty-fourth Congress, Record, p 1309 
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The Chairman ‘ held 

This xKu'urlnicnt simph pruMiles that “no part of any monev appropriated by this act for 
chuitii") or charitable institutionh shall he paid to any institution named in this act until the charter 
or artii los of irit urjiuration thereof shall he so imcnded,” and so on It does not purport to amend any 
clurter, hut simply provides that the money here appropnated shall not be paid to any institution 
until Its chart! r is amended aa specified here The amendment >s simply a limitation upon the 
ippropnation The Chair overrules the point of order 

3941, On Fehruarj 24, 1896,- the Committee of the Wliole House on the state 
of the Qmon was considermg a paragraph of the Indian appropriation bill providing 
for the support of Indian schools, when Air Wilham S Lmton, of Michigan, offered 
this ameiidinent 

And it IS hereby dm lared that it is the intention of this act that no money herein appropnated 
shall be paid for education m sectarian schools, and the Secretary of the Intenor is hereby charged 
with the duty of so using and administering 6 ud appropnation as to carry out said object, and he is 
hereby authorized and required to make -ill needful rules and regulations necessary to prevent the use 
of an\ part of said fund fur education in sectanan schools 

A point of order havmg been reserved against the amendment, the Chairman ^ 
ruled as follows 

Tho point 18 made that the amendment is simply a limitation on the appropriation in the pending 
paragraph The ( hair is somewhat in doubt whether the latter portion of the amendment, providing 
for the making of niles and regulations, does not go further than simply limiting the appropriation 
But construing the whole of the amendment together, the Chair is of opinion that the amendment 
simply himts the use of the appropn ition, and is not obnoxious to the point of order The Chair therefore 
overrules the point of order The question is on the adoption of the amendment 

8942. Wliile it is not in order to legislate as to qualifications of tbe 
recipients of an appropriation, the House may specify that no part of the 
appropnation shall go to recipients lacking certain qualifications — On 
January 30, 1901,® the agricultural appropnation bill was under consideration in 
Conmuttee of the Whole House on the state of the Union, and the Clerk had read 
the paragraph relating to agncultural colleges, when Mr Charles B Landis, of 
Indiana, proposed this amendment 

Proiiisd, That no part of the appropriation shall be available for the agricultural college of Utah 
until the Secretary of Agriculture shall he satisfied, and shall so certify to the Secretary of the Treasury, 
that no trustee, ofticer, instructor, or employee of said toll^e is engaged in the practice of polygamy 
or polygamous relations 

Some debate having taken place, and Mr Wilham H King, of Utah, havmg 
suggested a point of order, the Chairman^ said 

There are two reasons why the Chair would be inctmed to overrule the point In the first place 
it comes rather late, and in the second place the amendment seema to be a limitation upon this appro- 
priation 


^ Sereno E Piyne, of New York, Chai rman 
^ First srasion Fifty-fourth Congress, Record, pp 2082-2088 
® Second session Fifty-sixth CongrwB, Record, pp 1696-1698 
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The amendment having been agreed to, Mr King oflered the following amend- 
ment 

And that no person shall be appointed a teacher or trustee in any of said colleges who has been 
engaged m anj lynching and until proof diall have been lumiEhed, to the balisfaction of the Secretary 
of Agriculture, that such teacher or tiuatee has not been guilty of adultery or fornication 

!Mr Charles H Grosvenor, of Ohio, made the point of ordei that the amend- 
ment was not m order 

The Chairman said 

Let the Chair state to the gentleman that the nilmg on the other amendment was that that was 
a limitation upon the appropriation — ^providing that no part of this appropriation shall be paid to the 
agricultural college, in general terms, until it was nscertamed that no teacher or trustee was a polyg- 
amist That IS a general statement of that amendment That was a limitation upon the appropriation 
Then comes this independent proposition, involving legislation * ■» * The Chan sustains the point 
of order 

Thereupon Mi Bang offered the following 

Provided, That no part of this appropiiation shall be available for the agricultural college of Indiana 
or any other State or Temtory until the Secretary of Agriculture shall be satisfied, and slull so certify 
to the Secretary of the Treasui j, that no trustee, officer, instructor, or employee of said college is engaged 
in the practice of polygamy or polygamous relations or is guilty of adultery or fornication 

Mr Grosvenor made the point of order against the amendment 

The Chairman OTerniled the pomt of order and held that the amendment was 
m order 

3943 On February 23, 1907,^ the smidry civil appropriation bill was under 
consideration m Committee of the Whole House on the state of the Umon when 
the following amendment was offered to the paragraph providing appropriation 
for the National Homes for Disabled Volunteer Soldiers 

Add the following 

"And prowled further, That no part of this appropriation shall be apportioned to any National 
Home for Disabled Volunteers that contains a bar or canteen where intoxicating liquors are sold ” 

Mr Richard Bartholdt, of Missouri, made the point of order that the amend- 
ment proposed legislation 

In the course of the debate Mr James R Mann, ot Ilhnois, argued 

Here is a situation now proposed where Congress by law is creating Soldiers’ Homes It has by 
law provided for the gov emment of Soldiers’ Homes At Soldiers’ Homes it has vested the govern- 
ment in a Board of Managers in accordance with the provisions of tlie statute It is true tliat Congress 
can refuse to appropriate, but, Mr Chairman, it is also true that the Chair has frequently niled that 
Congress can not, against a pomt of order, by a limitation change the organic law Here is a provision 
that although Congress has created these Soldiers’ Homes by an organic law, although it has provided 
for the government of the Soldiers’ Homes by a Board of Managers, a proposition through the form of a 
limitation to take away the control of the Board of Managers and by affirmative legislation in the guise 
of a limitation to change the statute upon that subject While limitations are usually favored by the 
Chair, properly, still it is true that the Chair might well lule, it seems to me, that a limitation m this 
guise, changing the law, giving the Board of Managers the discretion over the management of the Homes, 
is positive affirmative legislation, as it undoubtedly would be construed by the Comptroller of the 
Treasury, and therelore subject to a pomt of order It is perfectly manifest that an item of this kmd 
m the bill is construed by the Comptroller of the Treasury as positive legislation, although it he m 
the form of a limitation 

‘ Second session Fifty-nmth Congress, Eecord, pp 3811, 3812 
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After further debate the Chairman* ruled 

The langiia?^ u-'i.d in the amendment offered bv the gentleman from Kansas is as follows 
‘ Ami proudtd further, That no part of this appiopriatioii shall be apportioned to any National 
Home for Disabled Volunteers that contains a bar or canteen wherein intoxicating liquors are sold ” 
This virj proposition was presented m regard to the State Soldiers’ Homes m 1904, and the Chair 
at that time oveiniled the point of order and held it in order aa a limitation If the Chair were only fol- 
lowing the precedent, he aiould be tonstramed to o-verrule the point of order in this case One year 
ago this whole question, as most of the Members wdl remember, was taken up and discussed thoroughly 
and elaboratilj , and at that time Ihi* gentleman from Kansas offered tins proviso 

“That this appropriation bhaU he avadable only under the condition that no bar or canteen shall 
be maintained at said Homes for the s ile of beer, wine, or other intoxicating liquors ’’ 

In legislation we look to the substance, and not to the form, and unless theie is an affirmative 
attempt to restrict the administrative power or depaitmental function, it has always been held that a 
limitation in negativ e language is in order 

The present occupant of the thair went fullj into the authorities and quoted a large number of 
decisions by Mr Hemenwav, of Indiana, Mr Burton, of Ohio, Mr Pavne, of New York, and other 
emim nt parlumentarians who had occupied this chair when questions of similar import had been raised, 
all sustaining the theory that limitations or this character are clearly m order 

The Chair does not care to go fullj into this line of decisions again, because the Chair believes that 
the ruling at that time was acquiesced in and believed to be the proper ruling under the circumstances 
Therefore the Chan overrules the point of order 

S944, On June 12, lOOb,- the sundry civil appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when the 
paragraph appropnatmg for the National Home for Disabled Yolunteer Soldiers 
was read 

Mr. Justin D Bowersock, of Kansas, moved to amend by adding 
Frtmded, Tliat this appropnation shall be available only under the condition that no bar or can- 
teen shall be maintained at said Homes for the sale ot beer, wine, or other intoxicating liquors 

Mr James A Tawney, of Minnesota, made the point of order that the amend- 
ment proposed legislation, arguing that the law gave the Board ot Managers 
authority to make regulations, under which regulations the canteens were permitted 
After debate the Chairman* held 

The Chair is of the opinion that the amendment offered by the gentleman from Kansas is not 
subject to the point of order, but is in order It is very clear that the mere fact that it seeks to impose a 
limitation upon the appropriation is not a valid objection to it It has been repeatedly held m this 
llouse, and la an invariable precedent, that the House may provide that no part of an appropnation 
shall be used except in a certain way, even though Executive discretion be thereby restricted What- 
ever may have been the opinion of the Chair had this proposition been presented to the present occupant 
of the chair ongmally, the precedents bmit the present occupant of the chair to this decision The 
idea of limitation on an appropriation bill baa been, according to the opinion of the present occupant 
of the chair, earned to extremes in some instances, but precedents on this point are well establi^ed, 
and the Cham will cite one instance that seems to show conclusively that this amendment or any other 
amendment of a negative character upon an appropriation bill is not subject to the point of order On 
the Slst of March, 1904, the sundry civil appropnation biU was under consideration m the Committee 
of the Whole House on the state of the Union, and this amendment was offered 

“That all carriages and other vehicles used m the public service other than for personal purposes, 
as aiithonzed in section 2 of the lepdative, executive, and judicial appropriation act for the fiscal year 

* James E Watson, of Indiana, Chairman 
® Pursl session Pifty-nmth Congress, Eecord, pp 835W356 
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1905, tho expense for purchase oi maintaining, dming or oppriting of which are paid foi by money 
appropiiated bj this act, shall have conspicuously painted tlieieon at all times the full name of the 
executive department or other bianch of the public service for which thf same belong and m the service 
of which the sime aie used ” 

The Chair desires to call attention to the fact that this is an affirmative piovision Jfr James W 
Mann, ot Illinois, thereupon made the pomt of order that the paragraph w is new legislation The 
Chaumin sustained the pomt of order Thereupon Mr Janies A Hemenwaj, fiom Indiana, proposed 
a new paragraph, and the Chair will eaU attention to the fact that it is m the negitive form, m this 
language 

“No part of any money appropriated by this act shall be used loi purchase, maintcnmce, dnimg, 
01 operating of any carnage or otlier vehicle other than authorized for personal purposes in section 2 of 
the legislative, executive, and 3udieial appropriation act for tlie fiscal year 1905, unless the fcamo shall 
have conspicuously painted thereon at ah tunes the full name of tlie Executive Department oi other 
blanch of public service to which the same belong and m the seiMce of which the sime are used ” 

And after much discussion the Chair held that this did not change existing law , but was mt rely a 
limitation 

“It would seem that this legislative body was very much lacking m power if there could not bo a 
provision in the way of a limitation that carnages used for public purposes should have a designation 
upon them to that effect The Chair is not led to think that any parliamentary rule makes that other 
than a limitation ” 

But the question under consideration has been squarely presented in this body and has been 
directly decided On the diet of March, 1901, the sundry civil appropriation hill was under considera- 
tion in the Committee of the Whole House on the state of the Union and this amendment was pioposed 
by Mr Bell, of California 

“That no part of this appropriation shall be apportioned to any State or Territorial Home until 
its laws, rules, or regulations respecting the pensions of its inmates be made to conform to the provisions 
of section 4 of an act appioved March 3, 1893, entitled ‘An act prescribing regulations for the Soldiers’ 
Home located at Washmgton, m the District of Columbia, and for othei purposes, ’ hut the above proviso 
shall not apply to any State or Territorial Home into which the wives oi widows of soldiers are admitted 
and maintained And provided f wilier, That no part of this appropriation shall be apportioned to any 
State or Territorial Home that mamtains a bar or canteen where intoxicating liquors are sold ’’ 

Which IS, in substance, the same provision as that now proposed by tho gentleman from Kansas 
Mr James A Hemenway made the pomt of order that the proposed amendment would change existing 
law, and thereupon the Chairman, Mr Burton, of Ohio, rendered an elaborate decision The Chair 
will not take tune to read it, hut the substance of it is m this paragraph 

“The question arises as to avhelher this is a limitation merely If so, the amendment is in order 
If not, it is out of order It is maintained that this amendment changes existing law In a sense, every 
limitation changes existing law If any specific condition is mentioned under which an appropriation 
is to be withheld, that is, pro tanto, a change of existing law, at least to the extent that the whole or a 
part of the appropriation can not be expended unlesa the condition is complied with ’’ 

And after other suggestions of hke character the Chair overruled the pomt of older 

Directly in pomt on this proposition the Chair desnes to call the attention of the committee to a 
decision made on the 30th day of January, 1901, when the agricultural appiopriation hill was under 
discussion m the House — a decisiou rendered by the Hon Sereno E Payne, sitting as chairman of the 
Committee of the Whole House on the state of the Union An amendment was offered by Mr Charles 
B Landis, of Indiana, of the followmg tenor 

“Provided, That no part of the appropriation shall be available for the Agricultural College of Utah 
until the Secietary of Agriculture shall be satisfied, and shall so certify to the Secretary of the Treasury, 
that no trustee, ofiicer, instructor, or employee of such college is engaged m the practice of poljgamy or 
polygamous relations ” 

After much discussion on this amendment. Mi Payne held that it was a limitation of an appro- 
pnation, which the House liad the right to make and Congress had the right to make, and was not new 
legislation 

Under these holdings, the precedents pomtmg clearly, m the opmion of the Chair, to the fact that 
this is not obnoxious to the rule, the Chair overrules the point of order 
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3945 On March 22, 15)04,^ the Po'^t- Office appropriation bhl T^as under con- 
sideration in Committee of the Whole House on the stale of the Union, when the 
Clerk read as follows 

For neces^ry miacellaneoiis and incidental items duectly connected with first and second cla'is 
post-ofiices, including fumitnre, cleaning, and all other matters not specifically provided for m other 
appropriations, $225,000 Protided, That the Postmaster-Genervl, in lus discretion, under such regula- 
tioirn is he shall prescribe, may authorize any of the postmasters of said offices to expend the funds he 
may allow them for such purpose's without the written consent of the Postmaster-General 

Mr James A Tawney, of Minnesota, proposed this amendment 

At the end of line 12 on page 12 insert 

“Provided Jurlher, That no part of this appropriation shall he expended for telephone service m 
an} post-office where the postmaster is required, by order of the Postmaster-General or otherwise, to 
use no other telephone service than thit of the Bell Telephone Company or any of the telephone com- 
panies connected with or controlled, in whole or m pirt, by said Bell Telephone Company ” 

Mr Jesse Overstreet, of Indiana, made a point of order that the amendment 
was destructive of the discretion of the Postmaster-General m this matter, and 
therefore legislation 

After debate the Chairman. ^ held 

The paragraph under consideration contains an appropriation of $225,000 “for necessary miscella- 
neous and incidental items directly connected with first and second class post-offices ” The Chair 
understands that under the statutes a part of this money may he expended for telephone seiwice The 
amendment offered by the gentleman from Minnesota provides that no part of the appropriation shall 
be expended for telephone service in any post-office where the postmaster is requiied, by order of the 
Postmaster General or otherwise, to use only one kind of telephone 

Now, the Chair would call the attention of the gentleman from Indiana, chairman of the Post-Office 
and Post-Roads Committee, to the fact that this amendment is not put in as a limitation upon the use 
of the entire sum appropriated m this paragiaph of $225,000 This lunitalion is merely a limitation 
upon the amount which the Postmaster-General may use for telephone services authorized by law, 
and this amendment simply says in effect, in order that this amount may be available, the Postmaster- 
General must refrain from saying to the postmaster that he must use one single telephone The Chair 
therefoto IS of opinion that tins amendment comes within the rule, and it is simply a limitation upon 
the expenditure of a part authonzed by this paragraph for telephone services, and therefore the Chair 
overrules the point of order 

3946 On March 23, 1904,® the Post-Office appropriation bill was under con- 
sideration in Committee of the "Whole House on the state of the Union, when the 
Clerk read 

Pot railway post-office car service, $5,736,000 

To this Mr. James A Tawney, of Minnesota, offered this amendment 

At the end of line 21, page 15, insert 

“Provided, That no part of the amoimt hereby appropriated shall be expended for the use of cars 
in the railway postal service that have been used m said service for a period of more than fifteen years ” 

Mr Jesse Overstreet, of Indiana, raised a question of order, and said 

I want to call the attention of the Chau- Just to a statute which I think would control relative to the 
pom t of order It is the statute of March 3, 1879, to be found m the Postal Laws and Regulations, section 
1177, which reads as follows 


1 Second session Fifty eighth Congress, Record, pp 3517-3620 
® Henry S Boutell, of Hlmols, Chairman 

* Second se®ion Fifty-eighth Congress, Record, pp 3578-35S1, 3682 
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“All cars or parts oi cars used by the Eail way Mail Sera ice shall be of such stylo, length, and char- 
acter, and furnished in such manner os shall bo required ba the Postmaster-General, and shall be con- 
structed, fitted up, maintained, heated, and lighted by and at the expense of the railroad compana ” 

I submit to the Chair that under that statute the Department la now operating rclativ e to the cliar- 
acter ind condition of cars, and while Congress clearly would liave the right to legislate in a diheient 
way, making different directions, fixing lunitations of length and size of the cars and the iieriod of time 
in which the> might be used, yet such legislation can not be had upon an appropriation bill I direct 
that to the attention of the Chair 

After further debate, the Chairman* said 

The amendment offered by the gentleman from Mumesota is an amendment to the paragraph 
contained in lines 20 and 21 on page 15 of the hdl That paragraph is as follows 
“For railway post-office car service, 55,736,000 ” 

The amendment is as follows 

"Promded, That no part of the amount hereby appropriated shall he expended for the use of cats 
in the railway postal service that have been in said service for a period of more than fifteen years ” 
The Chair has not had his attention called to any provision in the statutes of which the language of 
this proviso would he a violation if it were a positive enactment, so, without raising the question, and 
merely the question of limitation, the Chair overrules the pomt of order The question now is on the 
amendment offered by the gentleman from Minnesota 

3947 On the same day, and very soon thereafter, Mr John S Williams, of 
Mississippi, offeied this amendment 

Add at the end of the last word of the amendment just adopted 

“ Prcmdedfurlher, That the annual pay for the use of an> postal car shall not exceed 60 per cent of 
the cost of manufacturing the same ” 

Air Jesse Overstreet, of Indiana, made a pomt of order that the proposition 
mvolved legislation, and cited the existmg law, as follows 

Additional pay may be allowed for every line comprising a daily trip each way of railway post- 
office cars, at a rate not exceeding $25 per mde per annum for cars 40 feet in length, and $30 per mile per 
annum for 45-foot cars, and $40 per mile per annum for 50-foot cars, and $50 per mile per annum for 55 
to 60 foot cars 

After debate, the Chairman held 

The amendment oftered by the gentleman from Missisaippi la to follow the amendment which has 
just been adopted This paragraph appropnates for the radwaj post-ofFiee car service $5,726,000 The 
amendment offered by the gentleman from Mississippi is as follows 

“Provided further, That the annual rental paid for the use of any pMtal car shall not exceed 50 per 
cent of the cost of manufacturing the same ” 

The Chair will call special attention to the precise language of this amendment It is not in the 
form of a limitation upon this annual appropriation, but is m the form of permanent limitation upon the 
discretion of the Postmaster-General The Chair therefore sustains the pomt of order 

3948 On January 20, 1903,” while the District of Columbia appropriation bill 
was under consideration m Committee of the Whole House on the state of the Union, 
this paragraph was read 

Foi chief engineer, who shall have had at least five years’ actual experience as a member of some 
organized municipal fire department, $2,000, 3 assistant chief engineers, at $1,200 each 

Mr Sidney E Mudd, of Maryland, made a pomt of order against the Ime “who 
shall have had at least live years’ actual experience,” etc 

* Henry S Boutell, of Illinois, Chairman 
’ Second session Fifty-seventh Congress, Record, p 1016 
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Tlie C'liairman ^ sustained the point of order 

Then Mr James T McCleory, of Minnesota, proposed this amendment 
0npage40,hn€ 8, intert, ifter the word “dollars,” the following “This sum shall not be avaxlahle 
to j)a> a ( liiof engineer who has not had at least five years’ expenent e as a member of some organized 
miinitipal fire department ” 

Mr Mudd made the point of order against this pomt of order 
The Chairman ruled 

The Chair is of opinion that the effect of this language proposed m this amendment is the same as 
that whi< h, V)y onnsent, was ruled out on a point of order Going back as far as the able opinions delivered 
on tins particular question by Chairman Dingley, the object sought is the real question, and the form of 
words IS unimportant In their form, in the opimon of the Chair, this language is a limitation upon the 
expenditure of money and legitim itdy proper 

3949 It IS in order to provide by a limitation that a certain propor- 
tion of an appropriation shall be withheld from recipients lacking cer- 
tain qualifications —On March 30, 1904,- the sundry civil appropiiation bill was 
under consideration in Committee of the Whole House on the state of the Union, 
■when the Clerk read 

State or Terntonal Homes for disabled soldiers and sailors For contmumg aid to State or Territorial 
Homes for the support of disabled \oluntecr soldiers, in. conformity witn the act approved August 27, 
1888, including all classes of soldiers admissible to the National Home for Disabled Volunteer Soldiers, 
$9 50,000 Frotided, Tliat one-half of anj sum or sums retained by State Homes on account of pensions 
received from inmates shall be deducted from the aid herein provided for 

Mr Edgar D Crumpacker, of Indiana, raised the question of order that the 
proviso would change existmg law 
After debate, the Chairman® said 

As stated by the gentleman from Indiana, this statute was passed m 1888 It provided that pay- 
ment be made to the respective States and Temtoncs having Soldiers’ Homes at the rate of $100 per 
annum for each soldier who was an inmate There is a limitation, however, that “ the number of such 
persons for whose care any State or Territory shall receive the said payment under this act shall be ascer- 
lainid by the Board of Managers of the National Home for Disabled Volunteer Soldiers, under such regu- 
lations as they may prescribe ” Several years later an amendment was made in the appropriation as 
it appeared m the sundry civil bill, providing for payment under this statute with the limitation which 
appears as a proviso 

"PTOvuhd, That one-half of any sum or sums retamed by State Homes on account of pensions 
received from inmates shall be deducted from the aid herein provided for ” 

That proviso has appeared m every sundry civil bill for now more than ten years That act, how- 
ever, It must be conceded, is only effective as a change of law for the year for which the appropriation is 
made 

The question arises, Is this a hmitation? It will be admitted that the appropriation bill could 
create a limitation by refusing the whole amount or a part of it The question which then arises is. Can 
a hmitatien be elected by means of a classification of any kmd’ 

Pcihaps there might be a classification that $100 should he given to a soldier who was 70 years old, 
or more, and a sliding scale granting lower amounts for those of lesser age Possibly a classification might 
bo made m accordance with the service of each uunate of the Home 

But it 18 imnecoaMiy to decide these questions in order to roach a decision in this case It is per- 
fectly evident that this flOO was speafied because that was r^arded as a proper compensation, or 
donaUon— fur it is more a donation than a compensation— to the State for the care of each soldier 

^ Charles H Groavenor, of Ohio, Chaumaii 
® Second session Eifty-eighth Congress, Record, pp 4017, 4018 
^Theodore E Burton, of Ohio, Chairman 
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Now, certain of the States — twenty-one out of twcnty-sc\en, it is stated by the gentleman from 
Indiana— leserve a shire of any pension of a soldier who is an inmate of one of these State Soldiers’ 
Ilomeh, and m view of the fact that it was thought that $100 for each was fixed by the statute as a fair 
amount to he assigned to these respective States, it was considered equitable to make a distinction If 
any State received a part of that $100 from any other source — namely, a pension paid by the United 
States Government — at least a part of the amount received might be deducted 

It seems to the Chair that this furnishes ground for a proper classification, and that it is a proper 
ground for a classification which creates a limitation under the rule It would seem to be hardly fair to 
pay the full amount of $100 to States which reserve a very considerable shaie of the pension, and pay 
only the same amount to those States which reserve no share of the pension They are certainly on a 
different footing, and if no other ground existed the fact would afford a reason why this is a proper 
limitation 

The Chair overrules the point of order 

3950 On February 13, 1903,^ the sundry civil appropriation biU was under 
consideration m Committee of the Whole House on the state of the Union, when 
the following paragraph was read 

State or Territorial Homes For continuing aid to State or Territorial Homes for the support of dis- 
abled volunteer soldiers, m conformity with the act approved August 27, 1888, including* all classes of 
soldiers admissible to tbe National Home for Disabled Volimteei Soldiers, $950,000 Provided, That 
one-half of any sum or sums retained by State Homes on account of pensions received from inmates shall 
be deducted from the aid herein provided for 

Mr Edgar D Crumpacker, of Indiana, made a point of order against the 
paragraph 

After debate, the Chairman * said 

The Chair will say that this paragraph appropriates or authorizes the payment of a certain sum of 
money in contmuing aid to State or Territorial Homes for the support of disabled volunteer soldiers, m 
conformity with the act approved August 27, 1888, which is now the law This proviso, in the judg- 
ment of the Chair, is clearly a limitation upon that appropriation It says that “one-half of any sum 
or sums retained by State Homes on account of pensions received from inmates shall be deducted from 
the aid herein provided for ” This, in the judgment of the Chair, is clearly a limitation m the para- 
graph on the appropriation which precedes the proviso Under the rule of the House, and uniformly 
followed — and, as has been said, this rule has become the parliamentary law of the Committee of the 
"Whole — this proviso being a limitation, it is clearly in order In view of the statement of the gentle- 
man from Indiana [Mr CrumpackerJ, m which he invokes the legal distmction between limitations and 
conditions, I will read from the pieccdents an opinion given by the late Mr Dingley, as Chairman of 
the Committee of the "Whole, m which he says that “m order to be considered as a limitation or restric- 
tion a provision must prohibit the use of the money for some purpose already authorized by law ’ ’ This 
proviso in effect prohibits the payment of so much of the appropriation as may be equivalent to the 
amount deducted by these State institutions from the pensions received by inmates thereof The 
Chair therefore thinks that the point of order is not well taken, and overriiles the same 

3961 On Maich 31, 1904,® the sundry civil appiopriation biU was under con- 
sideration in Committee of the Whole House on the state of the Union, and the 
pendmg question was a motion to strike out the followmg 

Provided, That one-half of any sum or sums retamed by State Homes on account of pensions received 
from inmates shall be deducted from the aid herein provided for 

' Second session Fifty-seventh Congress, Eecord, pp 2163, 2164 
^ James A Tawney, of Minnesota, Chairman 
® Second session IMty-eighth Congress, Becord, pp 4050-4054 
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Mx Theodore A Bell, of Cahfomia, proposed the following amendment to per- 
fect the text 

Amend b> BlriLing out all after the wurd I'roinded,’’ line 12, page 127, dotni to and including the 
word ‘ for, ’ hue M, -md insert 

“That iin part of this appropriation shall be apportioned to any State or Territorial Home until 
Its lawn, rules, or regulations respecting the pensions of its inmates be made to conform to the provisions 
of section 4 of an aet appro\ed March 3, 1883, entitled ‘An act prescribing regulations for the Soldiers’ 
Home lotated at Wabhington, in the District of Columbia, and for other purposes,’ but the above pro- 
viso shall not apply to any State or Temtonal Home into which the wives or widows of soldiers aie 
admitted and maintained And ■provided further. That no part of this appropriation shall be apportioned 
to any State or Territorial Home that mamtama a bar or canteen whore intoucating liquors are sold ” 

Mr James A Ilememvaj', of Indiana, made the pomt of order that the pro- 
posed amendment would change existmg law 
After debate, the Chairman ‘ held 

The appropriation in the parigriph to which this amendment is offered giants to States mam- 
to i nin g Soldiers’ Homis 1100 per capita for each inmate A proviso at the end of the paragnph (which 
18 not of importance, except that a ruling has hei n made upon it) has been carried for ten years or more 
in pTO'v isions of appropriation bills granting amounts to these State Soldiers’ Homes to this effect 

“That one-half of anj sum or sums retained bj the State Homes on account of pensions received 
from inmates shall be deducted from the aid herem provided ” 

On that proviso a pomt of order was raised jesterday by the gentleman from Indiana [Mr Crum- 
packer] It was overruled on the ground that this proviso was a limitation An amendment to the 
paragraph is presented to the committee to-day, to strike out all after the word "Provided,” m line 12, 
page 127, down to and including the word “for,” in line 11, and insert the following proviso, which 
would he a substitute for the one considered yesterday 

“That no part of this appropriation shall be apportioned to any State or Territorial Home until 
Its laws, rules, or regulations respecting the pensions of its inmates be made to conform to the provisions 
of section 4 of an act approved March 3, 1883, entitled ‘An act prescribing regulations for the Soldiers’ 
Home located at Washington, in the District of Columbia, and for other purposes ’ But the above pro- 
viso shall not appl) to any State or Temtonal Home into which the wives or widows of soldiers are 
admitted or maintained ’’ 

The last clause just read limits the operation of the proviso to that extent There is a further 
hmitetwn (if it may ho called such) m this proviso 

"And protiied further, That no part of this appropnation shall be apportioned to any State or 
Temtonal Home that maintains a bar or canteen where intoxicating liquors are sold ” 

There are two conditions — hrst, that the regulations of the State or Territorial Home must con- 
form to the proviBions of section 4 of an act relating to the National Home at Washington, and second, 
that no part of the appropriation shall be apportioned to any State or Temtonal Home that maintams 
a bar or canteen where intoxicating liquors ore sold 

The question arises whether these are limitations merely If so, the amendment is m order, if 
not, it is out of order It is maintained that this amendment changes existing law In a sense every 
limitation changes existing law If any specific condition is mentioned tinder which an appropriation 
IB to be withheld, that is pro tanto a change of existing law, at least to the extent that the whole or a 
part of the appropnation can not be expended unless the condition is complied with 

The Chair has some hesitancy in ruling upon this subject, because of an opinion that in accordance 
with some precedent® observed ra Committee of the Whole, affirmative law has been credited under 
the form of negative limitations or provisions The question is, What is a proper limitation There 
hate been numerous rulings here on this subject It has been held, for instance, that the foUowmg 
provisions were limitations merely and properly included m an appropriation hill by amendment or 
otherwise, that an appropriation shall not be atailable until title has been acquired to the land upon 
which a building is to he located or until the time for appeal shall have expired, that the cost of an 


' Theodore E Burton, of Ohio, Chairman 



LIMITATIONS IN GENEBAL APPEOPBI ATION BILLS 


645 


§ 3962 

article appropriated for shall not exceed a certain amount, or that an appropnition shall onh be used 
for purchasing armor of a certain form and quality It has been held to be a proper limitation, also, 
that no greater price should be paid than is pud by other governments And it has been several 
times held that while it is not in order to legislate as to the qualifications of the recipient of an appropri- 
ation, the House may specify that no part of the appropriation shall go to a recipient lacking certain 
qualifications 

It would seem to the Chair that the language of this proposed amendment, specifying that this 
appropnition or any part of it shall not go to institutions failing to comply with certain ( onditions, is 
withm the prmciple of the rule last stated — namely , that while the House may not legislate as to the 
qualifications of the recipients of an appropriation, it may specify that no part of the appropriation shall 
go to recipients lacking certam qualifications 

On one occasion an amendment was proposed by the present Speaker of this House that no part 
of a sum for hospitals shoidd be expended m the further maintenance of the Army and Nav y Hospital 
at Hot Springs, Ark The amendment afterwards appeared in this form That the appropriation shall 
be available “except at the hospitals at Hot Springs, Ark ,” so that the appropriation would go to all 
the hospitals except that one On that occasion the Chair sustained a point of order, but the Comniit- 
tee of the "Whole by a vote of 84 to 57 overruled the Chairman and decided that such an amendment 
was in order 

But there is another precedent m a ruling made by the gentleman fiom New York [Mr Payne] 
in the Fifty-sixth Congress, second session, which would seem to the present occupant of the chair to 
be entirely conclusive (if it is accepted) of the question which is now before the committee An amend- 
ment was otfered in this form 

“Fro I xded, That no part of this appropriation shall be available for the agricultural college of any 
State or Territory imtil the Secretary of Agriculture shall be satisfied, and shall so certify to the Secre- 
tary of the Treasury, that no trustee, oflicer, or employee of said college is engaged in the practice of 
polygamy or polygamous relations, etc ” 

To that amendment a point of order was made, and the gentleman from New York [Mr Payne], 
occupying the chan, overruled the pomt of order 

Now, this was an amendment to a law providmg appropriations for agricultural colleges, a well- 
established line of expenditure by the National Government It was proposed that no part of that 
appropriation should be available for an agricultural college unless there was an affirmative certificate 
made to the Secretary of the Treasury that no trustee, officer, inspector, or employee of said college 
was engaged in the practice of polygamy That was held to be a proper limitation 

Clearly, if the Coinmittee of the "Whole accepted that as parliamentary law, thia amendment is 
in order, and without relying upon this as a precedent solely, but upon the general pimciples and 
precedents relating to this subject, it would seem to the Chair that this pending amendment is a proper 
limitation, and the point of order is overruled 

3962 On June 8, 1906J the sundiy ci"ig 1 appropriation bill "was undei consid- 
eration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

For maintenance of marme-hospital stations, including subsistence, and for all other necessary 
miscellaneous expenses which are not included under special heads, |1210,000 

]Mr Swagar Shorley, of Kentucky, proposed to add the following 

Provided, That of this sum such portion equal m amount to the cost of maintenance and subsistence 
of any given manne-hospital station during the current fiscal year shall not he expended in case the 
said hospital station be closed during any part of the fiscal year ending June 30, 1907 

hlr James A Tawney, of Minnesota, made a pomt of order agamst the amend- 
ment 
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After debate, the Chairman ‘ lieki 

TliP Ckur would like to ask the gintleni m from Minnesota if lie thinks an amendment limiting 
the Seen tan ot the Treisuty to the expenditure of onlj $210, 000, for example, m case the hospital at 
LouismUc, Kj , should hr dosed, would be a limitation? The Chair confesses to a great deal of doubt 
as to this ameudmt nt, and, ilthougli it ib expressed in language more or less circuitous, it would seem to 
the Cluur that the effect of it is such a<» indieated in the illustration which the Chair has just made 
■» *■ * From A careful reading of the amendment itself the Chair is of the opmion that it expresses 
a mi re limitation or x bar upon the expenditure of the amount eamt d m that paragraph, and therefore 
the ('hair overrules the* point of order Tho question is on agreeing to the amendment offered by the 
gentleman from Kentuckj 

3953. Willie it is not in order on an appropriation bill to leqmre let- 
tering on public vehicles, it is in order to withhold the appropriation 
from all not lettered —On Alarch 31 190-i,* the sundiy tivil appropriation bill 
■wte tinder oonsideration in. Committee of the Whole House on the state of the Union, 
when the Clerk read a paragraph, which, after modification by unanimous consent, 
was presented m this, form 

S>LC 3 That all carnages and other \thides used in the public service, other than for personal 
purposes, as authorised in. section 2 of the legislative, executive, and 3udLcial appropriation act for the 
fiscal } ear llOo, the expenses for purchase, or mamtaiiung, driving, or operating of which are paid from 
jnono5 appropriated by this act, shall have conspicuously painted thereon at all times the full name 
of the Executive Department or other bnnch of the public service to which the same belong and in 
the BcmcG of which the same are used 

ilr James R Mann, of Illmois, made the point of order that the paragraph 
proposed legislation 

The Chairman sustamed the pomt of order 

Thereupon Mr James A Hemenway, of Indiana, proposed as a new paragraph 
the followmg 

Sec 3 No part of anj money appropnated by this act shall he used for purchase, maintaining, 
driving, or operating any carnage or other vehicle other than those authorized for personal purposes 
m section 2 of the legislative, executive, and judicial appropnation act for the fiscal year 1905, unless 
tlie same shall have conspicuously painted thereon at all tunes the full name of the Executive Depart- 
ment or other branch of the public service to which the same belong and m the service of which the same 
are used 

Mr Mann having made the same point of order, the Cbainnan ® held 

The Chair thinks that this does not change existing law, that it is merely a hmitation It would 
seem that this legislative body was very much lacking m power if there could not be a provision m 
the way of a lumlntion that carnages used for public purposes shall have a designation upon them 
to tliat effect Tho Chair is not ready to think that any parliamentary rule makes this other tban a 
limitation The Chair ov errul^ the point of order 

3964. A provision that no part of an appropnation for pay of retired 
army officers sbould go to one receiving pay for services as a civil 
employee was held to be a limitation —On January 25, 1904,* the aimy 
appropriation bdl was imder consideration m Committee of the Whole House on 

‘H S Boutell. of nimou, Ohairman 
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the state of the Union, when Mr Wilham P Hepburn, of Iowa, ofterecl the folloiv- 
mg as an amendment 

Provided, That no part of the money appropriated by this art shill be expended m pajment tn 
any retired officer of the Army who receives payment for services as cleik or other cia il employee in 
any of the Departments of the Government 

ilr John A T Hull, of Iowa, raised a question of order against the amendment 

The Chairman * held 

The Chair is of opinion that as it is m the power of Congress to refuse to appropriate at all for 
this purpose it is within its powei imder the rules of the House to limit the appropriation in the man- 
ner provided by this amendment, and therefore overrules the point of order 

3955 A limitation is negative in its nature and may not include 
positive enactments establishing rules for executive oflheers — On Pebiuau 
14, 1903,® the sundry cml appropriation bill was under consideration in Committee 
of the Whole House on the state of the Union, when Mr James D Kichardson, 
of Tennessee, proposed the followmg amendment 

After line 15 on page 153 insert the following 

“In expending the sums herein appropriated for printing and binding the following restrictions 
and hmitations shall be enforced 

"■Whenever any document or report containing illustrations shall be ordered printed by Con- 
gress, such illustrations shall not be printed unless the order to print so specifies, and the heads of the 
Executive Departments, and the heads of bureius, not connected tilth the Departments, before trans- 
mitting their annual reports to Congress, shall cause the same to be carefully examined, and shall exclude 
therefrom all matters, including engraxinga, maps, drawings, and illustrations, except such as they 
shall certify in their letters transmitting such reports to be necessary and relate entirely to the trans- 
action of public business, and in no case shall the Public Printer permit the insertion m any document, 
report, or other Government publication, except those emanating from the Patent Office, of any dia- 
gram, photogravures, half-tone, or other picture or illustration, unless express authorization has been 
given in writing, with the reason therefor, by the head of the Executive Department by which such 
document, report, or publication is issued, and if the same is issued by any bureau or division not 
immediately under and a part of any Executixe Department, then such authorization therefor must 
be first given by the Secietary of the Interior ” 

Mr James E, Mann, of Illmois, made the pomt of order that the proposed 
amendment mvolved legislation, and could not be considered a limitation 

After debate, the Chairman ^ said 

In the opinion of the Chair the amendment is not necessardy a hmitation upon the appropriation 
for public printing If the heads of the Departments certify the necessity for printing the matter which 
is now published, concerning which the gentleman from Tennessee objects, it would be published as 
now, and m that case there would he no limitation The same publications could be made under this 
amendment, if it is adopted, that are now made It proposes to give authority to the heads of Depart- 
ments to restrict the expenditure of this money by elimmatmg or not printing certain things spei ified 
in the amendment, but it is discretionary with the heads of Departments whether these things shall 
he printed or not Therefore the amendment proposed would be only a conditional limitation, and, 
m the opinion of the Chair, that is not sufficient The limitation must be an absolute limitation, not 
a conditional one, to take the amendment out of the rule which is invoked The Chair is also of the 
opinion that the latter part of the amendment is new legislation, changing existing law, and it not 
being such a limitation as the rule contemplates, the Chair thinks the amendment in the modified 
form IS not in order, and sustains the point of order 
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Later ilr Frederick II Gillett, of Massachusetts, proposed the following 
ProLuhil That no part ot the appropriation herein made for printing and binding sball be used 
for anj illustrations or any engravings in any document or report ordered printed by Congiess unless 
the order to print expressly authorizes the same, nor m any document or report of any executive 
department or Go\emmerit Phtahlibhment until the head of the executive department or Government 
eetablibhment shall certifv m the letter transmitting buch report that the illustration is necessary and 
relates eutirelj to the transaction of the public business 

}i[r Mann having made the point of order, the Chairman held 
The Chair o\errules the point of order In the opinion of the Chair this amendment as drawn 
IS a Imutatirai up<jn tlu appropriation made br- this bill for the printing of public documents It cer- 
tainl> limits tht' appropriation in so far as the appropriation can be used for the publication of documents 
that are puVihdied by authority of Congress 

3956 On Februaiy 19, 1903,^ the naval appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when Mr. 
Sydney £1 Mudd, of Maryland, made a point of order against a portion of the para- 
graph providing foi increase of the Navy, as follows 

And in the construction of all of said vessels the provisions of the act of August 3, ISSfa, entitled 
“An act to mcrease the naval establishment,” as to material for said vessels, their engines, boilers, and 
machinerj the contracts under which they are built, the notice of any proposals for the same, the 
plans, drawings, specifications therefor, and the method of executing said contiacts shall be observed 
and followed, and, subject to the provisions of this act, all said vessels shall be built in compliance with 
the terms of said act and in all their parts shall be of domestic machinery, and the steel material shall 
be of domestic manufacture, and of the quality and characteristics best adapted to the vanous purposes 
for which it may be used, in accordance with specifications approved by the Secretary of the Navy 
Trended fiiHher, That the Secretary of the Navy may build any or all of the vessels herein authorized 
in such navy-jards as he may designate, should it reasonably appear that the persons, finns, or corpora- 
tions, or the agents thereof, bidding for the construction of any of said vessels, have entered into any 
combination, agreement, or understanding, the effect, object, or purpose of which is to deprive the 
Government of fair, open, and unrostneted competition in letting contracts for the constniction of any 
of said vessels 

The Chairman having ruled the portion objected to out of order, Mr William W 
Kitchin, of North Carolina, appealed 

After debate on the appeal, the Chairman ’ said, in suhmittmg the question, 
to the House 

Before submitting the question, the Chair would hke to make a brief statement as to the moaning 
of hi8 ruling, because it seems to the Chair, from the icmarks made by the gentleman from North Carolina 
and the gentleman from Alabama, that there is a misapprehension of the basis of the Chair’s opinion 
If one part of a paragraph against which a point of order is made is out of ordei , it is the duty of the Chau 
to rule out the whole paragraph So, of course, if one part of this clause against which the gentleman 
from Maryland raises the point of order is obnoxious to it, all goes out But that does not prevent, 
afterwards, the germane portion being put m by way of amendment And the Chair stated to the 
gentleman from Iowa, perhaps anticipating more than he ought to hav e, that in the opinion of the Ghair 
Jt IS not at all out of order to put in this appropnation bill a limitation on the manner m which the 
vessel shall be built and the materials, etc — m other words, to describe the object to be appropriated 
for But the gentleman from North Carohna and the gentleman from Alabama (the Chair does not 
intend to be controversial) stated, at, the basis of their argument, that as there is no existing law for this 
appropnation it must be new l^islation Now, m the opinion of the Chair, that clearly and mcon- 
ttovertibly eatablisliea that this clause is out of order, because Rule XXI, under which this proceeds, 
provides that — 

‘Second session Fifty-seventh Congre®, Record, pp 2394-2398, 2399 
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“No appropriation shall bereported in any general appropriation bill or be m order unless in con- 
tinuation of an appropriation for such public works and objects as are already in progress ” 

It IS upon this line for the past faftecn years that it has alwacs been hold that the building of ships 
can be provided lor upon an appropiiation bill, because they were in continuation of a public ivoik 
in progiess It is a continuation of the building up of the Navj , but immediately after in that section 
the rule goes on to say 

“Nor shall any provision changing existing law be in order on any general appropriation biU ” 
We may continue the pubbe work, bmlding up the Navy, by building new battle ships But 
the same section provides that no provision changing existing law shall be in the appropriation hill 
In other words, you may provide to build new ships That is an appropriation and does not change 
existing law, hut in making that appropriation we shall not change existing law We can describe 
the ships to bo built, we can by hmttations provide how the money shall be expended upon them, 
but we can not in that connection insert anything which amends any other law To the Chair it seems 
perfectly clear that the provision in this section, that the Secretary of the Navy shall build the ships 
at ceitain navy-yards, is a change of existing law, because it limits tbe power which existing laws give 
him It has been held agam and again — ^the decisions are uniform upon the subject — that any restric- 
tion on the power of an executive oftcer is a change of existing law This section clearly limits his 
discretion, and therefore changes existing law And it seems to the Chair that the distinction which 
is not recognized by some gentlemen on the floor is the distinction between a limitation on appropria- 
tions and a limitation on tbe discretion of an executive officer Appropriations can always be limited, 
and m an appropriation bill, but the discretion of an executive officer can never be limited in an appro- 
priation hill * ■* * The Chair will simply state this one sentence— that it has always been held 
that where there is no law the passage of a law is a change of existing law They are synonymous terms 
and the very first heading of the Digest under that head says 

“The enactment of positive law where none exists is a change of existing law within the meaning 
of the rule ’ ’ That is the Ime of rulings that has always been held 

The question being taken on the appeal, the decision of the Chair was sustained 
on a vote by tellers, ayes 109, noes 88 ‘ 

1 The theory of a limitation involves close distinctions m cases like the above 
The appropriation for a new ship for the Navy is adnutted solely on the ground that it is m 
continuation of a public work already m progress 

Of course m appropriating for any object the House may describe the object If it la a ship, the 
length, breadth, mateiial, etc , may be specified with any degree of defimtenees, provided that none 
of these specifications violates an existing law If a law forbids the construction of ships over 300 feet 
long, an appropriation for a ship 400 feet long would violate existing law and be against the express 
words of the rule 

But having appropriated for a definitely desciihed object, competency of the appropriation biU 
as a means of legislation ceases, except for the power to prescribe limitations 
What IS the source of this power’ 

Chairman Dingley said (sec 3930 of this chapter) that it arose from the undoubted power to refuse 
appropriations for any object, either m whole or in part, even though that object might he authorized 
bylaw 

Thus the power of limitation is solely a negative power, capable of settmg up a barrier, and not a 
positive power, capable of creative functions 

When the appropriation hill describes the ship and grants the money, it has gone to the extent 
of its powers, and the remainder belongs to the Executive, acting within the legal limitations of his 
own sphere 

The appropriation may interfere with Executive discretion only in a negative way It may 
decline to appropriate for ships to he hudt m a navy-yard by saying that no part of the appropriation 
shall be used for that purpose These negative prohibitions are within the power of the appropna- 
tion bill But they are m pnnciple very different from positive, creative provisions directing the 
Secretary to build some ships by contract, others in navy-yards, others on the Pacific coast, others 
abroad, etc There is suhstantiaUy the same difference between the two propositions that there is 
between a veto and an enactment 
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Mr John J Fitzgerald, of New York, then made the point of order against the 
words “by contract" in the first Imes of the paragraph providing for the increase 
of the Navy 

n.CBE\SE m THE JiMT 

That for the p urpobo of further inereaeing the na^ al establishnieat of the United States the President 
H herebj authorized to ha-ve constructed In contract three first-class battleships canying the heaviest 
armor and most powerful ordnance for vessels of their class upon a trial displacement of not more than 
10,000 tons, and to have the highest praclitable speed and great radius of action, and to cost, exclusive 
of armni and armament, not exceeding $1,212,000 each, one finit-cla&s armored cruiser of not more than 
14,500 tons trial displacement, tarrying the hea\ie8t armor and most poweiful armament foi vessels of 
Its class, and to have the highest praetieabh speed and grt it radius of action, and to cost, exclusive of 
armor and armament, not exceeding $4,660,000, two steel ships, to be used in training landsmen and 
apprentieew, to be propelled by «ail, and to cost, exclusi\o of armament, not exceeding $370,000 each, 
one wooden brig, to be used for training lindsmen and apprentices at stations, to be propelled by sail, 
and to cost, exclusive of armament, not exceeding $50,000, and the contract for the construction of each 
of said VI ssels shall be“ awarded by the Secretary of the Nav\ to the lowest best responsible bidder, 
having m -view the best results and most expeditious delnery 

The Chairman sustained the point of order 

8967. The limitation must be upon the appropriation and not an 
affirmative limitation of official functions — On April 24, 1900,^ the post- 
office appropnation. bill being under consideration m Committee of the Whole House 
on the state of the Umon, Mr W T Craivford, of North Carohna, offered to the 
paragraph appropriating for inland transportation by star routes the iollovmig 
amendment 

Of which sum $60,000 shall be used, under the direction of the Postmaster-General, in supplying 
temporary semce to the newly established offices in cases where the establishment of star loutes is 
contemplated 

Mr Eugene F Loud, of California, having raised a point of order, the Chairman * 

held 

It 18 not a limitation upon the appropriation, it is a limitation upon the functions of the Post- 
Office Depaxtment It takes away from the Postmaster-General that discretion that he now has and is, 
therefore, m the opinion of the Chair, obnoxious to the point of order, and the Chair sustains the point 
of order 

3958. On April 24, 1900,® the post-office appropriation bill being undei con- 
sideration m the Conuiuttee of the Whole House on the state of the Union, Mr 
John W. Maddox, of Georgia, offered to the paragraph relating to “experimental 
rural free dehvery" the following amendment 

Protided, That this service shall be equally distributed among the several Congiessional districts 
in the Umted States 

Mr Eugene P Loud, of California, havu^ made a pomt of order, the Chairman ® 

said 

The amendment of the gentleman from Georgia pjj Maddox] proposes a limitation, not on the 
appropnation, but on the functions of the Post-Office Department Under the pinflt.mg law the 
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Postmaster-General has a discretion to dispose of and apportion this free niral delivery system as he 
may think best serves the public interest To adopt the amendment oftorcd by the gentleman from 
Georgia would be to take away that discretion, and it is, therefore, ohnoviniis to the rule The Chair 
sustains the point of order 

3959 On May 19, 1902,^ -while the naval appiopriation bill -was undei consid- 
eration in Committee of the Whole House on. the state of the Union, the paragraph 
providmg for the increase of the Navy -was read, whereupon Mr Sidney E Mudd, 
of Maryland, made a pomt of order agamst the followmg portion of the paragraph 
and not more than two of said battle ships and armored cruisers and not moie than ont of siid gunboats 
herein piovided for shall be built by one contracting party, and in the construction of ill said \e&sel8 
all the provisions of the act of June 7, 1900, entitled “An act making appiopnatious for the na-val scr-v ice 
for the fiscal year ending June 30, 1901, and for other purposes,” shall be obaorvcd and lollow-pd, and 
subject to the provisions hereinafter made not more than one of said battle ships ind not more than 
one of said armored cruisers and not more than one of said gunboats shall be built on or neai the coast 
of the Pacific Ocean or in the waters connecting there-with Frovided, That if it shall appeir to the 
satisfaction of the President from the biddings for such contracts when the same aie opened and exam- 
ined by him that said vessels or any of them can not be constructed on or near the coast of the Pacific 
Ocean at a cost not exceeding 4 per cent above the lowest accepted bid for the other vessels piovided 
for in this act, he shall authorize the construction of said vessels, or any of them, elsewhere in the 
United States, subject to the limitations as to cost hereinbefore provided 

After debate on the pomt of order the Chairman^ held 

The Chair thinks the genfleman from Massachusetts [Mr Roberts] fails to make a distinction 
between a limitation upon an appropriation and a limitation upon an officer It seems to the Chair 
that the limitation here is upon on officer, not upon an appiopriation Clearly this is a legislative 
provision The present occupant of the chair made the ruling to which the gentleman from Maryland 
has referred in his argument, holding that legislation where none exists is a change of existing law 
Still holding that same opimon, the Chair is constrained to sustain the point of order 

3960 On Febiuaiy 25, 1904,® the naval appiopiiation bill -was undei consid- 
eration in Committee of the Whole House on the state of the Union, -when a 
paragraph was read pro-vidmg for the construction of certain colliers 

Thereupon Mr Theodore A Bell, of California, proposed an amendment 

Amend by adding after the word “each,” m line 4, page 71, the following 

“Said colliers shall be built in the navy-yards, one on the Pacific and the othei on the Atlantic 
coast, and the same to be designated by the Secretary of the Navy ” 

Mr Sydney E Mudd, of Maryland, made the pomt of order that the amend- 
ment proposed a limitation on the discretion of the Secretary of the Na-yy 

After debate the Chairman * said 

The Chair understands that there is at present no law directing where vessels of this character 
shall be built This proposed amendment makes law on that subject by directing that they shall be 
built in the places indicated in the amendment It has been repeatedly held that a provision in an 
appropnation biU which makes law where none previously existed docs change existing law in violation 
of the rule There is some conflict of decision, as has appeared from the rulings cited, upon provisions 
of this kind It was ruled m the Fifty-sixth Congress, the present Secretary of the Na-vy, Mr Moody, 
then in the chair, that, there having been “no general law suggested to the Chair which would he 

' First session Fifty-seventh Congress, Record, pp 6640-5643 
“James S Sherman, of New York, Chairman 
“ Second session Fifty-eighth Congress, Record, pp 2384, 2386 
*Marhn E Olmsted, of Pennsylvania, Chaurman 
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altered bj the amendment offered by the gentleman from New York, the Chair is compelled to think 
It IS m order, m the absence of any such statute, and therefore o-verrulea the point of oidor ” 

But that dec laion itself n as ui < onflict with prei loiis decisions that the making of law m an appro- 
pnaticm bill nhere none pTe\iouplv c listed is itself a change of law, or la, as we say, legislation upon 
an appropnation hiU In the Fiftj-se\enth Congress, about one year ago, on February 19, 1903, the 
n‘i\al appropriation bill being then, as now, under consideration, an amendment was offered providing, 
among other tilings, that “the Secretary of the Naw maj build auv or all vessels herein authorized 
m such navj-jards as he may designate, and shall build the vessels herein authorized in such navy- 
\ar(K as he niaj designate,” etc The gentleman from Massachusetts [Mr Gillett] in the chair, luled 
that the provision was out of order, saving “To the Chair it seems perfectly clear that the provision 
in this “ection that the Secretary of the Navy shall build the ships at certain navy-yaids is a change 
of c \i 5 fing law, because it limits the powers which existing laws give him ” An appeal was taken 
from his ruling Upon that appeal very exhaustive debate was had, at the conclusion of which the 
committee sustained the decision of the Chan hy a vote of 109 to 88 That appe ars to be the last luling 
upon this prt cise point 

The Chair will call attention to the distinction between a limitation upon an appropriation and 
a positive enai tment which limits the powers of Government ofHcers under existing laws A mere 
limitation of the appropriation is in order There is no obligation on the House to appropriate at all, 
and therefore it may provide that the money appropriated by it shall not be used m any except such 
manner as may be specified in the bill A limitation is best expressed in the negative, as that the 
appropriation shall not be available unless used m a certain way That leaves an option The money 
can be used or not used, but if used it must be m the manner specified No law is changed, because 
there 18 no obligation to expend the money at all But where an amendment, or the bill itself, goes 
beyond that and places a limitation which would not otherwise exist upon the discretion of one of 
the Extcntive Departments of the Government, forcing the head of that Department to do certain 
things which otherwise he would not be required to do, that is more than a limitation upon an appro- 
pnatiop It IS substantially a positive enactment requiring him to epend the money, and to expend 
it as pointed out in the act, which takes away the discretionary power vested in him by previous 
authority of law It is, in the opinion of the Chair, a change m existing law and new legislation, and, 
finding that m this amendment, the Chair is compelled to sustain the point of order 

Mr Bell thereupon proposed to modify his amendment to read as follows 

Said colliers shall be built in the navy-yards 

Mr Mudd made the pomt of order agam 
The Chairman said 

In the opinion of the Chair the amendment just oSered is open to the objection made by the 
gentleman from Maryland This amendment is not a limitation upon the appropriation, it is in the 
nature of a law— a command to the Secretary of the Navy to budd these vessels m a certain place 
As the Chair has already attempted to make clear, it is within the power of the House to say, “We 
will appropnatc money for a certain purpose, but no part of it shall be used unless in the way we direct " 
But under Rule XXI it is not within the power of the House, having appropriated the money, to accom- 
pany the appropnation with a command which is itself legislation changing existing law 

Thereupon !Mr Bell modified his amendment to read as follows 

and none of the appropnation for the foregoing puiposes shall be used for any colliers not built m the 
yards owned by the United States Government 

No point of order was made against the amendment m this form. 

3981 On March 29, 1904,^ the sundry civil appropriation bill was under con- 
sideration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

' Second session Fifty-eighth Congieas, Record, pp 3961, 3962 
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Depredations on public timber, protecting public lands, and settlement of claims for swamp 
land and swamp-land indemnity To meet the expenses of protecting timber on the public lands, and 
for the more efficient execution of the law and rules relating to the cutting thereof, of protecting pubhe 
lands fiom illegal and fraudulent entry or appropriation, and of adjusting claims for swamp lands, and 
indemnity for swamp lands, $250,000 Pioinded, That agents and others emplojed under this appro 
pnalion shall be selected b> the Secretary of the Interior, and allowod per diem, subjec t to such rules 
and regulations as he may prescribe, in lieu of subsistence, at a rate not exceeding $3 per day each 
and actual necessary expenses for transportation, including necessary akeping-car fares 

Mr James R Mann, of Illmois, made a pomt of order against all of the 
paragraph after the word “Provided ’’ 

Mr James A Hemenway, of Indiana, urged that the proviso contamed a 
limitation merely 

After debate, the Chairman * held 

The Chair would state that unless there can be something cited which would justify this provi- 
sion he will be compelled to susUm the point of order It la clearly creating a law that docs not already 
exist The point of order is sustained 

39653 On Febiuary 16, 1905,“ the naval appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when the 
Clerk read this paragraph 

Reserve guns for auxiliarj cruisers Toward the armament of modem guns for auxiliary cruisers 
mentioned m the act approved March 3, 1891, and m section 4 of the act approved May 10, 1892, $50,000 

To this Mr Ebenezer J Hill, of Connecticut, offered this amendment 

After the word “ninety-two,” page 11, line 5, insert “to be purchased on competitive bids, after 
due advertisement ” 

Mr John J Fitzgerald, of New York, made the point of order against the 
amendment 

The Chairman* sustained the pomt of order 

3963 On Apiil 13, 1906,* the post-office appropriation bill was under con- 
sideration m Co mmi ttee of the Wliole House on the state of the Union, when the 
Clerk read 

For pay of letter earners and clerks in charge of substations of rural delivery service, $28,200,000 
Provided, That not to exceed $15,000 of the amount hereby appropnated may be used for compensation 
of clerks in charge of substations 

Mr Martin L Smyser, of Ohio, offered this amendment 

Amend on page 27, hnes 17 and 18, by stnlong out the words “twenty-eight million two hundred 
thousand dollars” and inserting in hen thereof the words "thirty-two milhon four hundred thousand 
dollars Provided, That not to exceed $4,200,000 of said sum so appropnated shall be expended for 
horse hire and wagon equipment in the mral mao! service ” 

Mr Jesse Oveistreet, of Indiana, made the pomt of order that the amendment 
mvolved legislation 

The Chairman * sustained the pomt of order 

’ Theodore E Burton, of Ohio, Chairman 
“ Tliird session Fifty-eighth Congress, Record, p 2751 
=* John Dalzell, of Pennsylvania, Chairman 
* First session Fifty-ninth Congress, Record, p 5247 
® James S Sherman, of New York, Chairman 
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3964 On Maj 2, 190G2 the agricultiual approiuiation bill was nndei con- 
sideration m Committee of the Whole House on the state of the Umon, when this 
paragraph was read 

Irrigation and drainage int estigations To cn^ible the Secretary of Agriculture to investigate and 
report upon the 1 of the StaUb and Temtonos aa aftecting irrigation and the nghts of appiopnators 
and (d rip man propnetors and insUtutions relating to imgation and upon the use of irrigation waters 
at hijiiK' and abroad, with espeeial eugge'^ions of thi best methods for the iitihzation of irrigation 
wat. M in agriculture, and upon pliiib for the rtmoeal of seepage and surplus waters by drainage, and 
upon the use of different hands of power and appliances for irngation and drainage, and for the prepa- 
ntiun printing and illustration of reports and bulletins on irrigation and drainage, including employ- 
ment of labor in the city of Waaliington or else-Hheie, and the agricultural experiment stations are 
herein luthoru'cd and directed to cooperate with the Secretary of Agnculture in carrying out said 
imcsttgations in such manner and to sucli extent as may be wamnted by a due regard to the varying 
conditions and needs and laws of tho rtcpc ctive States and Temtones as may be mutually agreed upon, 
and all nc>c I'Shory expenses, $102,200, $3,000 oi which amount, or so much theieof as may be necessary, 
shall be expended in making a drainage buney of the Neosho Valley, in the State of Kansas 

Mr Thetus W Sims, of Tennessee, made the point of order against the appro- 
priation for the surrey of Neosho Valley 

After debate, the Chairman* helci that the point of order was well taken, 
since the language constituted not a limitation on, the appropriation, but an 
affirmative limitation upon the judicial functions of the Secretary of Agriculture 

3966 On May 31, 190G,* the consular and diplomatic appropnation bill was 
under consideration in Committee of the Whole House on the state of the Umon, 
when the Clerk read 

Paving for the feeding and keeping of pnsoners m China, Korea, Siam, and Turkey, $9,000 
Prowled, That no more than 50 cents per day for the keeping and feeding of each pnsoner while actually 
confined shall be allowed or paid for any such keeping and feeding This is not to be understood aa 
tovenng cost Of medical attendance and medicmes when required by such pnsoners And provided 
farlM, That no allowance shall he made for the keeping and feeding of any prisoner who is able to 
pay or does pay the above sum of 50 cents per day, and the consular officer shall certify to the fact 
of inability m every ease 

Mr Edgar D Crumpacker, of Indiana, made the pomt of order that the last 
proviso mrolved legislation 

After debate, the Chairman * held 

The Chair holds that it is a hmitation on the office, though not on the money, and sustains the 
point of order 

8966. On June 8, 1906,® the sundry civil appropnation bill was under consid- 
eration in Gomnuttee of the Whole House on the state of the Union, when the Clerk 
read this paragraph 

Transportation of notes, bonds, and other secunties of the Umted States, of fractional silver coin, 
and of minor com under each of the three foregoing appropnations shall, when practicable, he by regis- 
tered mail and m such sums as tlie Secretary of the Treasury may determine and under such rules and 
conditions aa may he agreed upon jointly by him and the Postmaster-General 

* Pirat session Fifty-mnth. Congress, Eecord, pp 6277, 6278 

“ David I Foster, of Vermont, Chainnan 

’ First session Fifty-ninth Gongress, Eecord, pp 7671, 7072 

* Charles Curtis, of Kansas, Chainnan. 

'First session Pifty-mnth Congress, Eecord, pp 8126-8129 
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Mr Jesse Overstreet, of Indiana, made the point of order that the paiagiaph 
mvolved legislation 

After debate, the Chairman * sustamed the point of ordei 

Thereupon Mr James A Taivney, of IMinnesota, proposed an amendment to 
insert 

This sum and the appropnations for contingent e-^penscs Independent Trtasurj and for transporta- 
tion of fractional silver com sBall be available onlj for tiansportation of notes, bonds, and other secuntips 
of the United States, of silver com and of mmor com, except when impracticable, b> registered mad 
and not otherwise, and in such suniB as the Secretary of the Treasury may determine, and under such rules 
and conditions as may be agreed upon jomtly by him and the Postmaster-General 

Mr Overstreet made the same pomt of order 

After debate, the Chairman held 

A long Ime of decisions on the question of limitations holds that the limitation, to be m order, 
must be m effect simply a negative bar that is pressmg upon the appropriation of the inonej , and that 
any amendment which directly or indirectly vesta m any executive officei any discretion or imposes any 
duty upon the officer, directly or indirectly, in the expenditure of the money would be obnoxious to the 
pomt of order This amendment seems to the Chair to come dearly within the latter class, and there- 
fore the Chair sustains the point of order 

3967 A limitation is negative in its nature and may not include posi- 
tive enactments establishing rules for executive ofllcers — On December 9, 
1904,® the legislative appropriation bill foi the fiscal year ending June 30, 1906, was 
under consideration m Committee of the Whole House on the state of the Umon, 
when this paragraph was read 

Dunng the fiscal year 1906 it shall not b e lawful to detail clerks or other emplo j ees from the Execu- 
tive Departments or other Government establishments in Washington, D C , to the Cml Service Com- 
mission for the performance of duty in the Distnct of Columbia 

Mr Henry H Bingham, of Pennsylvama, made a pomt of order against the 
paragraph that it proposed legislation 

hh James R Mann, of Ulmois, urged that the paragraph proposed simply a 
limitation 

The Chairman ‘‘ said 

The Chair will say m answer to the gentleman from lUmois that this is clearly positive legislation 
“That iL shall not be lawful to detail clerks or other employees, etc , ’’ which is now lawful under existing 
law, and the statement that it is merely a bmitation does not strike the Chair at all 

8968. The House may provide that no part of an appropriation shall 
be used in a certain way, even though executive discretion be thereby 
negatively restricted 

Instance wherein a decision of a chairman of the Committee of the 
WTiole was overruled 

On February 27, 1905,® the simdry cml appropriation bill was under con- 
sideration m Committee of the Whole House on the state of the Umon, when the 

Uames E Watson, of Indiana, Chairman 
^ Henry S Boutell, of Dbnois, Chairman 
® Thud session Fifty-eighth Oongrffis, fiecord, pp 98, 99 
'•John DalzeU, of Pennsylvama, Chairman 
' Third session Fifty-eighth Congress, Record, pp 3577-3681 
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paragraph providing for the constiuction of a public building at Cleveland, Ohio, 
was read, and Mr Tiieodore E Burton, of Oluo, offered this amendment 

PagL 'i, at thf‘ tud o£ hue 19 add the following 

‘ P»0! idtd, That no part of the luonej herein appropruted shall be used in the con-^truction of the 
exttnor nr out(>r willh of a matenal other than granite ” 

Mr James A Hemenway, of Indiana, made the point of older that the amend- 
ment tvould change existing law 

Mr Hemenwaysaid 

>fr Chairman the law authonymg the construction of this building provides that it is to be 
const na ted of material selected under the direction of the Secretary of the Treasury, undei the Tarsney 
A( t, as the building matenal is always selected by the Secretary of the Tieasiiry In fact, I have no 
rccolltu tmn of anv ptibhc-huilding bill ever passing that did not provide this Now, here a bill has 
pasted which prcivide's that the selection of the matenal shall be under this law The Secretary of the 
Treasurj has taken action I understand the contract has been let Am I mistaken about that’ 

Mr Burton replied 

I b<“g the gentleman’s pardon A contract has been made in which there is an option between 
granite and sandstone, an option still open and not yet exercised 

Mr Hemenway continued 

The Secretarj of the Treasury, acting under the law, is given the selection of this material No 
one who will read this act will contend for a minute that the Secretary of the Treasury has not the 
power and is not directed by this act to select the matenal Now, the gentleman proposes to amend 
this bill by limiting this appropriation to be expended for granite only Does not that change the law’ 
Why, it IS not an open question * * * 

Mr Eobert W Miers, of Indiana, said 

I shall refer to the law to which I called the Chair’s attenhon a moment ago At the close of the 
section — I will not read it all, and I diall be glad to pass it to the Chair in a moment— that law provides, 
among other things, as follows 

‘To be subiect at ail times to modification and change relatmg to plans and arrangement of the 
building and selection of material thereof as may be -directed by the Secret^ of the Treasury ” 

The law of 1893 provides that the matenal shall be collected by tlie Supemsmg Architect, at the 
discretion and by the direction of the Secretary of tie Treasury, and the law is not only that he has the 
right to select the material by reason of the enactment of the law that provided for tie appropriation 
which gave him the option to select granite or sandstone, but the law of 1893, which binds not only 
the Secretary of the Treasury as it relates to this building, but all contracts for the erection of public 
biuldmgs, and has been on the statute books for twelve years, gives the Secretary the nght to select 
the material 

Then lE the Secretary under the law has the right to select the matenal, can the gentleman under 
tlie guise of a limitation say that he shall not use the discretion which is given him in the act that provided 
for tlie appropriation, and that he shall not select the matenal, when existing law says he shall’ I grant 
you the nght to change th e law, but not by an enactment in an appropriation bill This amendment is 
a selection of the matenal by this House, thereby changmg existir^ law The law vests the Seaetary 
with the right to select the matenal If this House passes the amendment offered by the gentleman 
from Oluo [Mr Burton] it would change the statute law This House can not select the matenal without 
changing existing law, and this can not be done by enactment in an appropriation bill I submit, tbore- 
fore, Mr Chainnan, that this amendment is more than a limitation on an appropnation It changes 
existing law 

The following colloquy occurred between Messrs Burton and Charles H 
Grosvenor, uf Ohio 
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Mj Burton Is the gentleman not aware that there is i. plain option outstanding between the two 
kinds of matenals ’ 

Mr Gros\ lnor And the Secretary has the nght to exert ise that option 

Mr Burton Under the contract 

Mr Grqsvlnor I£ this bill is passed, is that nght left to him? 

Mr Burton No 

Mr Burton cited precedents to show that executive discretion might be limited 
by a provision on an appropriation bill 

The Chairman ‘ ruled 

The impression of the Chair when the mattei was first brought to his attention was that it was 
clearly a limitation The Chair has since given the matter a great deal of attention, has examined the 
law, and listened as best he could to the arguments upon both sides of the proposition, and, without 
detaining the committee with an elaborate opimon which he has in lus head, the Chair will sustain the 
point of order 

Mr Burton having appealed, the decision of the Chair was overruled, by a vote 
of ayes 65, noes 89 

So the amendment was admitted 

3969 On April 12, 1906,* the post-office appiopiiation bill was under consid- 
eration m Committee of the Whole House on the state of the XJmon, when Mr Jesse 
Overstreet, of Indiana, offered this amendment 

Pago 15, strike out lines 6 to 16 and insert the following 

“ For inland transportation by star routes, including tempoiary service to newly established offices, 
$7,100,000 Provided, That no part of this appropriation shall be expended for continuance of any star 
route service the patronage of which shall be served entirely by the extension of rural delivery service, 
nor shall any of said sum be expended for the establishment of new star route service for a patronage 
which is already entirely served by rural delivery service And provided further. That out of this appro- 
priation the Postmaster-General is authorized to prov ide difficult or emergency mail service in Alaska, 
including the establishment and equipment of relay stations, in such manner as he may think advisa- 
ble, without advertising therefor ” 

;Mr JohnW Games, of Tennessee, made a point of order agamst the amendment 

The Chairman ^ said 

It seems to the Chair that the language of the proviso is a proper Imitation, but the language in 
reference to Alaska might be more happily chosen 

Mr Overstreet said 

Will the Chair permit me before proceeding furtber to say I will modify the amendment by striking 
from the amendment I have sent to the Clerk’s desk the language relative to Alaska? 

The Chairman then said 

The Chair then overrules the point of order 

3970 On April 12, 1906,* the post-office appropriation bill was under consid 
eration m Committee of the Whole House on the state of the Union, when the Clerk 
read as follows 

For railway post-office car service, $5,875,000 

’ James S Sherman, of New York, Chairman 
? First session Fifty-ninth Congress, Eecord, pp 5163, 6164 
^ First session Fifty-nmth Congress, Eecord, p 6176 
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?vfr Robert B Macon, of Arkansas, offered tins amendment 
Page 18, in line 4, after “ dollars,” insert “ Promded, That no part of the sum herein appropriated 
shall be expended tor the pavini nt of rent of railway post-oflice cats not m actual use in the service of 
the trinsportation of the mail ” 

Mr Jesse Overstreet, of Indiana, made a point of order against the amendment 
The Ohainuan ‘ overruled tlie point of order 

3971. On March 27, lOOG,- a deficiency appi opnation bill was iindei consid- 
eration m Committee of the Whole House on the state of the Umon, and the Clerk 
read as folloAt s 

IIEPI.RTMEHT OP STA.rC 

To meet the actual and necessary expenses of the delegates of the United States to the Third Intel- 
national Conference of American States to be held at the city of Rio do Janeiro, beginning on the 21st 
day of July, 1900, and of their aahned clerical laaisUnts, to be expended in the discietion of the Secretary 
of State, and to continue available during the fiscal year 1907, ?60,000 

Mr John A Sullivan, of Massachusetts, offered the followmg amendment 
Page 2 alter line 5 insert “That said delegates of the United States are hereby mstmeted to 
adaoeate the establishment of reeiproeal tariff relations between the United States and other American 
States ” 

Mr Lucius H Littauer, of New York, made the pomt of order that the amend- 
ment proposed legislation 

The Chairman’ sustamed the point of order 

After a time Mr Joim J Fitzgerald, of New York, proposed an amendment as 
follows 

Provided, That no part of the sum hereby appropriated shall bo expended unless the programme 
for the conference contains provision for a discussion of reciprocal trade relations between the countries 
participating in the conference 

Mr Littauer made a pomt of order 

The Chairman overruled the pomt of order, holdmg that the amendment was a 
limitation merely, and covered by the ruhng of Chairman Burton on March 31, 1904 * 
3972 On Febiuary 28, 1906,’ the aimy appropriation bill was under consid- 
eration m Committee of the Whole House on the state of the Umon, when a para- 
graph relatmg to barracks and quarters for troops was read 

Thereupon Mr James A Tawney, of Minnesota, offered the foUowmg amend- 
ment 

On page 31, at the end of line 20, insert “And •provided fierther, That of the sum herein appropriated 
for ‘Barracks and quartets’ the amount expended for construction ot any new building or buildings at 
any established military post shall not exceed, m the aggregate, the sum of $20,000, and from this appro- 
priation only there shall be paid during the fiscal year 1907 all expenses of plumbing and sewer connec- 
tions and other like expenses of intenorfinish or construction otbnildingsat militarypoststhe construction 
or repairing of which is chargeable to this appropriation " 

‘James S Sherman, of New York, Chairman 

’ First session Fifty-ninth Congress, Record, pp 4355, 4356, 4357 

’ J. Van Vechten Olcott, of New York, Chairman 

* See section 3953 of this volume 

’First session Fifty-ninth Congress, Record, p 3177 
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Mr John A T Hull, of Iowa, made the pomt of order that the amendment 
proposed a change of existmg law 

In the course of the debate the law was read providmg that permanent barracks 
or quarters costmg more than $20,000 should not be constructed without special 
authority of Congress 

The Chairman ^ ruled 

If this amendment said that hereafter no money should be expended except in this wiy, it might 
be considered a change of existing law, but this amendment, as it seems to the Chair, does not prescribe 
anything in reference to the number or character of the buildings, but is a limitation as to what buildings 
the money shall be used for and what othei purposes the money shall he used for It is a limit of the 
expenditure of the money, and the Chair so holds, and therefoie overrules the pomt of ordoi 

3973 "Willie a limitation may provide that no part of an appropria- 
tion shall be used except m a certain way, yet the restriction of Execu- 
tive discretion may not go to the extent of an imposition of new duties — 
On June 16, 1906,* the sundry cml appropnation bill was under consideration m 
Committee of the Whole House on the state of the Umon, when Mr John A Sullivan, 
of Massachusetts, offered to the paragraph relatmg to the Panama Canal the following 

Provided, That no part of this appropnation shall be expended for materials and supplies to be 
used in the construction of the canal or in connection therewith except as the result of bids advertised 
m the manner now established by the Isthmian Canal Commission under existing law 

Mr James A Tawney, of IMumesota, made the pomt of order that the amend- 
ment involved legislation 

After debate, the Chauman* held 

The Chair is of opinion that the amendment is only a limitation on the appropnation and not a 
change of existing law Every limitation is, m effect, finally a limitation on the discretion of an officer 
It IS not permitted that this be affirmatively done, but it may be negatively done, and this amendment 
while not drawn m the usual form, and therefore because of its language making it a somewhat closer 
question, is yet in substance but a limitation, m the opmion of the Chair, on the appropriation, and 
therefore the Chair overrules the point of order 

3974 It has generally been held that provisions giving a new con- 
struction of law or limiting the discretion which has been exercised by 
ofdcers charged with the duties of administration are changes of law 
within the meaning of the rule — On Apiil 13, 1906,* the post-office appropri- 
ation bill was under consideration m Committee of the Whole House on the state 
of the Umon, when Mr Walter I Smith, of Iowa, proposed this amendment 

Add after the end of Ime 4, page 25, the foUowmg “All regular periodical publications issued 
from a known place of publication at stated intervals and as frequently as twelve times a year, by or 
under the auspices of charitable, educational, or religious institutions, which institutions are not con- 
ducted for pecumary profit, li such publications are made to further the objects and purposes ot such 
institutions and are formed of printed paper sheets, without board, cloth, leather, or other substantial 
binding, such as distinguished pnnted books for preservation from periodical publications, are under 

’ Henry S Boutell, of Dlmois, Chairman 

“ First session Frfty-nmth Congress, Eecord, pp 8601, 8602 

* James E Watson, of Indiana, Chairman 

* First session Fifty-ninth Congress, Record, p 6246, 5247 
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the tnic meaning of existing law entitled to be admitted to the mad as second-class matter and at 
tile nit< of j)Obtigi‘ lited lor srtond-cl isa matter and no more, and the existing laws with reference to 
the sec ond'tlssB mail matter shall here titer be so interpreted ” 

I^Ii Jesse Overstreet, of Indiana, raised a question of order, holding that 
at cording to the ruling of Cliairman Dmgley on. January 17, 1896, the amendment 
was out of order, although on Apnl 6, 1894, Chairman Hatch had held a similar 
ainendinent m order ‘ 

The Chairman/ follmving the rulmg of Chainnan Dmgley, sustamed the pomt 
of order 

hir Smith appealed, hut after the affirmative vote had been taken withdrew the 
appeal, “ the temper of the House evidently being in favor of sustaimng the Chair ” 

3975 The limitation permitted on a general appropriation hill must 
he in effect a negative prohihition onthe use of the money, not an affirm- 
ative direction to an executive officer — On February 15, 1907,® the naval 
appropnation bill was under consideration in Committee of the Whole House on 
the state of the XJmon, when Mr Edwin Y Webb, of South Carolina, offered to the 
paragraph providing for new ships for the Navy, the following 

Add aftpr the word “act,” in line 14, page 81 “Provided, That before the construction of these 
vessels shall be begun a test shall be made with the service 12-inch projectile fired against a 12-mch 
Kmppx7iKl armor plati at a range of 5,000 yards to ascertain -whether such projectile fired with service 
presauri will ppnetrate such armor plate ” 

Mr Sydney E Mudd, of Maryland, made a pomt of order against the amend- 
ment 

After debate, the Chairman* held 

The Chair is of opinion that m its present form the amendment would constitute legislation upon 
an appropriation bill and is m violation of the rule The Chair, therefore, sustains the point of order 

Later Mr Webb offered the following 

Add after ‘dollars,” in line 17, page 83 

“Froiukd, Tliat before said money shall be expended, in order to determine the least thickness 
of armor plate necessary to defeat penetration of armor-piercing shell at a mini Tnnm fighting range of 
5,000 yards, a teat shall be made at the earliest practicable date by the Ordnance Department of the 
Navy with the service 12-inch gun, employing service powder charges and projectiles, against a target 
composed of a 10-inch Kruppized armor plate, ngidly backed and located at an actual distance from 
the gun of 5,000 yards, and the results of such test repotted to Congress ” 

Mr, John. Dalzell, of Penn&ylvama, havmg made a pomt of order, the Chairman 

held 

The Chair sustains the point of order The paragraph itself, to which the amendment is offered, 
IS a plain, straight appropriation iif money It does not change existing law The amendment is new 
legislation, changing existing law, and violates the rule upon that subject This is not the case of a 
germane amendment to a paragraph, itself out of order 

Mr Wobb then offered this form 

Pfimdtd, TUt no part of said money shall bo expended until a test shall be made to ascertain 
whether said plate ca n be penetrated by a 12-mch service gun at a distance of 5,000 yards from the gun 

' See section 3936 and footnote 

“James S Sherman, of New York, Ghamnan 

“ Second session Fiity-muth Congress, Record, pp 3062, 8068 

* Harlm E Olmsted, of Penn^lvania, Chairman 
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On Mr DalzelPs point of order, tlie Chairman held 

Tlie para^aph appropriates some moaey, and tte amendment implies tliat tlie Secretary of the 
Navy must do certain things before he gets the money The Chair sustains the point of order 

Then Mr Webb offered this form 

Promdid, That no part of said sum shall be expended for any armor plate that has not been sub- 
jected to a test showing said plate can not be penetrated by a 12-inch service gun at a distance of 6,000 
yards from such gun 

Mr Dalzell again made a point of order 

After inquiry by the Chair as to whether or not the armor to be purchased had 
been contracted for, the Chairman ruled 

In the absence of specific information that the armor appropriated for in this paragraph is under 
contract, and that this amendment would change existing law or a contract made under existing law, 
the Chair thmks the amendment is m the nature of a limitation upon the appropii ition, and overrules 
the point or order 

3976 The language of limitation prescribing the conditions under 
■which the appropriation may be used may not be such as, when fairly 
construed, would change existing law — On March 22, 1904, ‘ the post-office 
appropriation bill was under consideration in Committee of the Whole House on 
the state of the Umon, when Mr E J Lavemash, of Cahforma, proposed this 
amendment 

Amend by striking out of Imes 8 and 9, page 23, the words “twenty million two hundred and 
fifty thousand dollars” and substitute the followmg 

“Twenty-three million two hundred and fifty thousand dollars Provided, That no part of this 
appropriation shall be used for said purpose unless in the use thereof the carriers hereinafter mentioned 
shall be paid salaries as follows during the year beginning July 1, 1904, viz In all cities which contain 
a population of 75,000 or more, carriers who hate served more than tliree years, $1,200 per annum, 
m all cities contammg a population of less than 76,000, earners who have served more than two years, 
$1,000 per annum ” 

Mr Jesse Overstreet, of Indiana, made a pomt of order that the amendment 
proposed legislation 

After debate, during which it was shown that the law pro'suded fixed rates 
of compensation less than the rates proposed m the amendment, the Chairman* 
ruled 

The amendment offered by the gentleman from California is to strike out the phrase “twenty-two 
million two hundred and fifty thousand dollars,” contained in the amendment offered by the gentleman 
from Pennsylvania, and substitute therefore the words “twenty-three million two hundred and fifty 
thousand dollars Provided, That no part of the appropriation shall he used for said purpose unices in 
the use thereof the carriers hereinafter mentioned shall be paid salaries as follows, during the year 
beginning July 1, 1904, viz In all cities which contain a population of 75,000 or more, carriers who have 
served more than tliree years, $1,200 per annum,” etc 

The Chair reads only enough of the amendment to illustrate its character The business of the 
House is conducted under rules adopted by the House, and it is withm the power of the House to with- 
hold an appropriation altogether or to make it and connect with it limitations, even to the extent of 
rendering the appropriation absolutely nugatory The House has that power, and the Chau has no 
nght to say the House can not exercise it If the proposed amendment shall prevail, it wiU render the 
appropriation nugatory, the Postmaster-Genenl will not be able to expend a dollar of it 


Second session Fifty-eighth Congress, Eecord, pp 3628, 3629 
Edgar D Crumpacker, of Indiana, Chairman 
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The amendment is a limitation upon the diabursemont of the appropriation, and it can not operate 
to increoat the salaries of lettir earners If it had that effect it would be a change of existing law, and 
therefore subject to a point of order on that ground It prevents the expenditure of the appropriation 
unicaa the salaries of letter carrion shall be raised The Postmaater-General has no power to umrease 
the salanes, and he cm not disburse the appropriation unless that be done Therefore, m the absence 
of further action by Congress along that line, under the proposed amendment the appropriation could 
not bo expended at all 

Tht Souse has the undoubted right to impose limit itions upon appropriations, and impose con- 
ditions by way of Iinutation that are impossible of pertormance and defeat the appropriation itself 
The power to withhold appropri itions altogether cames with it the power to make appropriations with 
all kinds of limitations It is. not for the Chair to criticise the action of the House, but simply to decide 
whether, under the rules, it hag the right to adopt the proposed amendment The Chair la of the opinion 
It lias that right, and therefore overrules th< point of order 

Ob Marcli 24,* a similar question, of ordei being before the Coniauttee of the 
Wliole, Mr Crumpacker said m debate on the floor 

That ruling followed what I conceived to be a precedent made by the present occupant of the chaii 
In rektion to a rental of a station in the city of Now York,^ and the ruling was based upon a belief at 
that tune that the amendment did not increase the salines ol the letter earners m any respect The 
law fixes the salarua of tairiers, and the amendment was in the form of a hmitation And it occurred 
to mo tliftl m the form m which it was presented it did not increase the salaries of carriers or change 
existing law, and therefore it was held in order as a limitation 

But upon reflietion and subsequent investigation of the provisions of that amendment I have no 
doubt that the Post-Office Department or any court would hold that it was clearly the intention of 
CongresB to provide an increase of the pay of letter carriers in accordance with the provisions of the 
proposed amendment I think any court would hold that to bo the clear purpose and intention of 
Congress in adopting the amendment And if that be true, of course it was new legislation, of course 
it changed existing kw, and the amendment was clearly subject to a point of order I therefore believe 
that the decision I made on the day before yesterday while occupying the chair, in ruling upon this 
particular proposition, was erroneous 

3977. Ob February *20, 1903,* the naval appropriation bill was under consid- 
eration in Committee of the Wkole House on the state of the Union, when Mr 
Wilham Hughes, of Kew Jersey, offered the following amendment to the para- 
graph relating to the construction of battle ships 

Amend by sinking out the penod in line 11, page 67, substituting a colon, and adding immediately 
thereafter the following 

‘'Provided, That the authonzation to have said battle ships constructed by contract is hmited 
by this condition Yo such contract is authorized by this act in which said contract the contractor 
shall not have covenanted with the TJnited States as foBows 

‘‘That no laborer or mechanic doing any part of the work contemplated by the contract, m the 
employ of the contractor or any subconttactor contracting for any part of said work contemplated, sball 
be Tsqmied or permitted to work more than eight hours m any one calendar day upon such work, except 
upon permission granted by the Secretary of the Havy during time of war or a time when war is imminent 
or when any great national eme^ency exists, and that the contmetor contracting with the United 
States shall, in the event of violation of said covenant as to hours o£ labor, forfeit to the Ilmted States 
the sum of $6 for each laborer or mechanic for every calendar day for which he shall have been required 
Or permitted to labor more than eight hours upon the work under such contract ” 

I Record, p 3638 

^8et footnote of section 3979 

* Third se®ion Fifty-eighth Congress, Record, p 2932 
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Mr Alston G Dayton, of West Virginia, having made a point of order, the 
Chairman' held 

The Chair thiaks that the amendment offieied by the gentleman from New Jersey [Mr Hughee] 
IS not a limitation on an appropriation, but is attempted legislation The Chair therefore sustains 
the point of Older 

Later, on the same day,* Mr Hughes offered the following 

Amend by striking out the period m line 2, page 69, substituting a colon, and adding immediately 
thereafter the following 

“Provided, That none of said sum be and none is appropriated on account of the hubs, outhts, or 
machinery of vessels heretofore authorized, for rise, payment, or application under any contract 
hereafter made m which said contiaet the contractor shall not hav e covenanted with the United States 
as follows 

“That no laborer or mechanic doing any part ot the work of the work contemplated by the contiutt, 
m the employ of the contractor or any subcontractor contracting for any part of said work contemplated, 
shall he required or permitted to work more than eight hours in any one calendar day upon said work, 
except upon permission granted by the Secretary of the Navy durmg time of war or a tune when war 
is imminent or when anv great national emergency exists, and that the contractor contractmg with 
the United States shaU, m the event of Molation of said covenant as to hours of labor, forfeit to tlie 
United States the sum of $6 for each laborer or mechanic for e\ ery calendar day for which he shall lia\ e 
been required or permitted to labor more than eight hours upon the work under such contract ” 

Mr George E Foss, of Hhnois, havmg made the point of order, and Mr Hughes 
having referred to a ruling at the last session, the Chairman said 

The Chair is perfectly famihar with the ruhng to which the gentleman is going to call his attention * 
* * * The Chair is clearly of opinion that this legislation is subject to the point of order 

' John Dalzell, ot Pennsylvania, Chairman 
“ Eecord, p 2950 

® The ruling to which reference was made was as follows On February 26, 1904 (second session 
Fifty-eighth Congress, Eecord, pp 2434, 2438), the naval appropriation hill was under consideration 
in Committee of the Whole House on the state of the Umon when the Clerk read this paragraph 

“Construction and machinery On account of the hulls, outfits, and machinery of vessels, and 
steam machinery of vessels heretofore authorized, §19,820,860 ” 

To this Mr Edwaid J Livemash, of California, proposed an amendment 

“Amend by striking out the period after the word ‘ doUara ’ m Ime 2, page 73, substituting a 
colon, and adding immediately thereafter the foUowmg 

‘Provided, That none of said sum he and none is appropriated on account of any of the hulls, outfits, 
or machinery heretofore authorized for use, payment, or application under any contraet for any vestel 
m wluch said contract the contractor shall not have covenanted with the United States as follows 

‘That no laborer or mechamc doing any part ot the work contemplated by the contiact, m the 
employ of the contractor or any subcontractor contracting for any part of said work contemplated, shall 
he required or permitted to work more than eight hours m any one calendar day upon such work, except 
upon permission granted by tbe Secretary ot the Navy durmg time of war or a time when war is immi- 
nent or when any great national emergency exists, and that the contractor contracting with the United 
States shall, in the event of violation of said covenant as to hours of labor, forfeit to the United States 
the sum of |5 for each laborei or mechamc for every calendar day for which he shall have been required 
or permitted to labor more than eight hours upon the work under such contract ’ ” 

Mr George E Foss, of Illmois, made the pomt of order that the amendment would he in violation 
of existing law, since contracts wore already made and penalties provided for violation of contracts 
The Chairman (Marlin E Olmsted, of Pennsylvania) held The Chair understands that 
this paragiaph as it stands is intended to appiopnate for the construction of vessels or paits of ae'^sels 
heretofore authorized, and learns from the statement of the gentleman fiom lUmois pir Foss] that 
contracts have been made tor such vessels Nevertheless, it is within the power of Congress to appro- 
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3978 ( )n April 12, 1^)00,* the po',t-o&ce appxopnation bill was undei consid- 
eration in Committee of the Whole House on the state of the Union, when the 
para^naph approjinatmg for pay of certain cleiks was read 

Mr William S Bennet, of New York, proposed an amendment, as folllows 

After tho word ‘ dollars ” add ‘'■Provided, Tint sntli appropriation shall be available only when 
It shall ha-ve been provided that the lta\o of absence of clerks who ha\e boon thirty or more years m 
the sirviu* and haie rtuhed the age of 60 years, may, m the discretion of the Poatmaster-Geneial, 
be (‘xtended fur such length of time as he may, in each instance, deem advisable, the service to be 
performed by a substitute, who eliall be paid not more than 1,600 per annum, and all si^ paid substi- 
tutes * ill b< deducted from the Kilanes, r< spectiveh , of the clerks given such leave ” 

Mr Jc'fase Overstreet, of Indiana, made a pomfc of order agamst the amendment 
Mr Bennet urged that tlie amendment was simply a limitation, and said 
I want to call the attention of the Chairman to the ruling of the Chairman of the Committee of 
the Whole in tho Filtv-eighth Congress, on the 22d ot Mardi, ilr Crumpacker in the Chair But I 
ought to say m all faime-s to the Ch iir th it a d ly or two after the matter again came up, and Mi- Crum- 
jiatkir. not then m thi Chair, stated that his former rulmg-was erroneous The Chairman [Mr Boutell] 
consider! d the questinn i very iloso one, and only decided it because the gentleman from Caldomia, 
Mr Livemash, c ont ided that it was a change of existmg law That concession I do not make 

The Chauman* held 

The Chair is pirfectly clear on the subject Rulings upon the subject of limitation have not been 
consistent bv any manner of means, they have gone through something of an evolution The later 

pnatc or to -withhold this appropriation Having authority to refuse to make any appropnation at all 
it may impose limitations, even though they amount practically to a withholding of an appropnation 
It does not change existing law- for the House to refrain entirely from appropriating, and, of course, 
(l(«s not violite existing law if it makes an appropnation subjeit to such limitations as amount sub- 
stantially to a failure to appropriate at all The Chair w of opinion that this amendment proposes 
a limitation upon the appropnatmn and is in order The point of order is overruled 

After the amendment had been, disagreed to by the committee, Mr Livernash proposed the 
following 

"Amend by adding the following paragraph after line 2 of page 73 

‘“None of the contracts for the new vessels authorized by this bdl may be awarded to any 
contractor who shall not have covenanted with the United States as follows 

‘"That no laborer or mechanic doing any part of tho work contemplated by the contract, m the 
employ of the contractor or any subcontractor contracting for any part of said work contemplated, shall 
be reqmred or pennitted to work more than eight hours in any one calendar dav upon such work, except 
upon permission granted by the Secretary of the Navy during time of war or a time when wai is immi- 
nent or -when any great national emergency exists, and the contractor contracting -with the United States 
shall, in the event of violation of said covenant as to hours of labor, forfeit to the United States the 
sum of © for each laborer or meehame for every calendar day for -vrhich he shall have been requued 
or permitted to labor more than eight hours upon the work under such contract ” 

Mr David J Poster, of Vermont, made the point of order that the amendment proposed new 
legislation 

'The Chairman held The Chair has just ruled that an amendment denying an appropriation, 
except upon certain conditions, as expressed m a previous amendment offered by the gentleman from 
California, was m order It being within the power of the House entirely to deny the appropriation 
if It saw lit to do so, ithadthenghtto deny it except upon certain terms, even though they might amomit 
practically to a -withholdmg of the appropriation 

But this pending amendment is not a hmitation upon the appropriation It is clearly new 
legislation, and therefore in -violation of Rule XXI The Chair sustains tho point of order 
1 First seasicm Fifty-ninth Congress, Record, pp 6152, 5183, 6159-5162 
^James S Sherman, of New York, Chairman 
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decisions have tended toward the point indicated, that where the proposed limitation might be con- 
strued by the executive oi administrative officer as a modihcation of statute, a change of existing law, 
it could not be held to be i limitation The Chair’s belief is that the rulings along that line are correct, 
and 60 the Chair is constrained to sustain the point of order 

Later, on the same day, Mr William Sulzer, of New York, offered this amend- 
ment 

Amend by striking out in lines 1 and 2, page 14, ‘ $22,228,000’’ and substitute the following 
"$24,500,000, or so much thereof as may he necessary Provided, That no part of this appropriation 
shall be used for said purpose unless m the use thereof the earners hereinafter mentioned shall he paid 
salaries as follows, to wit That after Juno 30, lOOG, the pay of letter carriers m cities of more than 75,000 
population lor the first year of service shall be $600, for the second vear of service shall he $800, foi 
the thud year of service shall he $1,000, for the fourth year of service and theieafter shall be $1,200 
And after June SO, 1900, the pay of letter carriers m cities of population under 75,000 for the first v ear 
of service shall be $500 , for the second year of service $800 for the third year of service and theieatter 
$1,000, and that all acts or parts of acts inconsistent herewith are hereby repealed ’’ 

Mr Overstreet havmg made the pomt of order, after debate the Chairman 

held 

A moment ago, in deciding a pomt of order made by the gentleman from New York [Mr Bennet] 
the Chair very briefly attempted to distinguish between the present condition and the condition that 
existed heretofore in reference to limitation The same conditions are present now by the amendment 
offered by the gentleman from New York [Mr Sulzer], and the Chair for the same reason sustains the 
pomt of order 

;Mr Sulzer havmg appealed from the decision of the Chair, after debate the 
Chairman said 

The Chan desires simply to call the attention of the House to the fact that the gentleman from 
New York bases his argument on a decision rendered by the gentleman from Indiana [Mr Cnunpacker] 
when he was in the chair The same gentleman, m debate upon the floor two day s after rondenng the 
decision, in an explanation in reference to that decision, ended it in these words— I am simply reading 
his conclusion 

“I therefore hehevo the decision I made on day before yesterday, while occupying tho chair, m 
rulmg upon this particular proposition, was erroneous " 

The question is, Shall the decision of the Chair stand as the judgment of the committee*’ 

The question was taken on the appeal, and there were ayes 128, noes 14 

So the decision of the Chair stood as the judgment of the House 

Thereupon Mir Bermet offered the following amendment 

On page 14 strike out Imes 1 and 2 and substitute “ $23,228,000 Pi oiided, That none of such sum 
so appropriated shall be expended m cities havmg a population of over 250,000, except to camera as to 
whom it has been provided by statute that they shall be paid as follows Gamers who have served 
more than three years, whose salaries shall be $1,200 per annum, cairiers who hav e served more than 
two years, whose salaries shall be $1,000 per annum, camera who have served more than one year, 
whose salaries shall be $800 per annum, and earners who have served less than one year, whose salaries 
shall be $600 per annum, and such substitutes as are now provided by law " 

Mr Overstreet havmg made a pomt of order, after debate the Chanman held 

The Chair begs to read a little more fully what was said by the gentleman fi om Indiana [Mr Cnim- 
paoker] in explammg, two days after his decision, why he thought he was in error, and in that con- 
nection the Chair desires to say that that statement is found on page 3638 of the Recoid of the proceedings 
of the House in the second session of the Fifty-eighth Congress, and the Record discloses the feet that 
the gentleman from New York [Mr Sulzer] was on the floor at the time The distinguished gentleman 
from Indiana said 

“But upon reflection and subsequent investigation of the provisions of that amendment I have 
no doubt that the Post-Office Department or any court would hold that it was clearly the intention of 
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Con^TO® to pruvidp an me mate ol the p ly of letter r irriera in u cordtutc with the proviMona of the pro- 
poKd amendment I think any < ourt tvould hold th it to bt the rlear purpose and intention of Congress 
m adopting tk amendment And if that be trui, of course it wa^i new legislation, of couise it changed 
ixi'-tmg Ian, ind the amendment was clearlv subject to i point of ordei I therefore believe tbit the 
diciMon I made on the day before jesterd-vv whih occupying the chair, in ruling upon this particular 
propcwtion, was erroneous ” 

The Chair su'-tains the point of order 

3979 On Mdich 18, 1904,* the post-office appropuation bill was undei con- 
sideration in Committee of the Whole House on the state of the Union, when the 
Clerk read 

For rent, light, and fuel for first, second, and third class post offices, $2,550,000 Frovided, That 
there shall not he allowed for the u«e of any third-class post office for rent a sum m excess of $400, nor 
more than $80 for fuel and light m mv one yiar And prouded further, That the Postmaster-Geneial 
maj , in the dishur“rinent of this appropriation, apply a part thereof to the puipose of leasing premises 
for the use of po«t-officL8 of the first, second, and third classes, at a reasonable annual rental, to be paid 
q^uarterly, for a term not e'cceeding ten j pars, and the Postmaster-Ueneial is hereby authoiized to lease 
for jwt-office purposes for a penod not exc ceding fifty years a building to be erected over the tracks of 
the New York Central Kailroad m. the citj of New York, State of New York, within the space bounded 
by Lexington a\enue, Madison avenue, Forty-second street, and Forty-sixth street, at an annual rental 
not (‘xceeding $90,000 

Mr John S Wilhams, of Mississippi, made the point of ordei against the portion 
of the paragraph relating to the post-office huildmg in New York City, and later 
Mr Jolin H Stephens, of Texas, renewed the pomt 
After debate the Chairman == held 

The gentleman from Texas [Mr Stephens] has raised the point of order against the paiagiaph in the 
hill whith the Clerk will read, beginning in line 20 on page 11 

"And the Postmaster-General is hereby authorized to lease for post-office purposes foi a penod not 
exceeding fifty yeare a building to be erected over the tracks of the New York Central Eailioad, in the 
city of New York, State of New York, within the space bounded by Lexington aa emie, Madison avenue, 
Forty-secoind street, and Forty-sixth street, at an annual rental not exceeding $90,000 ” 

The attention of the Chair has not been directed by any members of the committee favoring this 
Item to any provision in the statutes which c onfers upon Congress the right to select sites for post-offices, 
and the < hair has beta unable to find any such prov ision in the statutes If this item can he sustained at 
all It must be under the provision of section 3829 of the Revised Statutes, a part of which relating to this 
aubjwt the Chair will read 

' The Postmaster-General shall estabhah post-offices at all such places on post-roads established by 
law as be may deem expedient, and he shall promptly certify such establishment to the Sixth Auditor ” 
It iH very clear from a mere cursory reading of this paragraph that entire and complete discretion 
has been lodged hv Congress m the Postmaster-General to establish post offices within his discretion 
Without ronsidermg the other features of this item, it wiU bo sufficient for the purpoaes of thm ruling to 
can tic attention of the JIoubp to the fart that this item specifies the exact site which the Postmaeter- 
Geneial is directed to lease Thm direction to the Postmaster-General la of course an amendment or a 
change in the law which says he shall select the post-offices at such places as he shall deem expedient 
It J8 verv clear, therefore, that this one provision in this item makes the paragraph new legislation, or a 
change m existing law, and the Chmr feels impelled to sustain the point of order ^ 

‘ Second session Fifty-eighth Congress, Record, pp 3441-3445 
* Henry S Boutell, of Illinois, Chairman 

After this decision, Mr Jesse Overstreet, of Indiana, ottered the following 
Add m lieu of that stneken out the following 

"For lease of ptst-office at New York City, $90,000 Frovided, That no part of this appropriation 
shall be used for said purpose unless the Postmaster-General shall lease for post-office purposes for a period 
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3980 On Maich 24, 1904,^ tlie post-ofiice appiopriation bill was iindei con- 
sideration in Committee of the Whole House on the state of the Union, when the 
Clerk read the paragraph providiiig for the compensation of earners in the iinal 
free-dehvery service 

Mr John Lind, of Minnesota, ofteied this amendment 

Alter the woid “faubstatioiis,” m Imc 25, page 25, inseit 

"And provided fiuther, That no monej hereby ippropriittil fchall be expended in the pxjment o£ 
Ealaiiea to rural fiee-deliveiy earners at a less sum for such scuuls than S720 pel annum 

Mr Jesse Overstreet, of Indiana, made a point of older against the amendment 
After debate the Chairman * held 

The general appropriation hill of April 21, 1902, ■Khich makes the picsent statute law legaidmg 
rural froe-delivery service, prescribes that the salny of the rural earners shall be §600 per annum This 
law prescribes the statutory sal try of rural earners until the law has been changed With tins law in 
existence, the gentleman from Minnesota oficis the following amendment, ■nhith the Chair will read 

"And provided further, That none of the money heieby appropriated shall be expended in the 
payment of salaries to lural hee-delivery earners at a less sum for such service than §720 per annum as a 
maximum salary ’ ’ 

It IS very clear that undei clause 2 of Kule XXI, which has been read to the committee to-day, 
this amendment is not in ordei if it would change the existing law when incorporated into this act 
Would this amendment change the existing law'* If the amendment would not change existing law, and 
would therefore be m order, it would simply work a nonappropriation for the pay of lural earners Would 
this he considered the intention of Congress if this amendment should appear in the act’ As the Chair 
has before said, the best evidence as to the meaning of an act is the intention of the legialatuie which 
passed it, and the Chair is justified in taking into consideration the opinion of the movei of the amend- 
ment as to Its ettect It is the opinion of the Chair, based upon the statements of the gentleman from 
Minnesota and his admissions as to his object in offering the amendment, that it is the intent of this 
amendment to change the existing law The Chau therefore sustains the point of order 

not exceedmg fifty years a building to he erected over the tracks of the New Yoik Central Railroad, in 
the city of New York, State of New York, within the spate bounded by Lexington avenue, Madison 
avenue, Forty-second street, and Forty-sixth street, at an annual rental not exceeding §90,000 ’ ’ 

Mr Stephens made the same pomt of order 

The Chairman held “ The amendment offered by the gentleman from Indiana appropriates 
$90,000, with the proviso that no part of this sum shah be available except upon certain conditions 
This IS one of those limitations with which members of the committee aie all familiar It does not 
take away nom the Postmaster-General the discretion vested in him, for the reason that it does not 
direct him to use any of the money appiopnated This doctrine of limitation, as sustained m parlia- 
mentary rules, proceeds upon this theory, as the Chau: understands it That Congress may use arbitrary 
power m appropriating money, or in not appropriating money, for purposes specified by law Congress 
may refuse to appropriate money tor any purpose for which thelawpiovides, either a salaiy or a definite 
annual payment If Congress can refuse to appropriate money for any purpose, it is quite clear that 
Congiess may appropriate money for a specifit purpose, to be expended only upon ceitain conditions 
In this case the amendment leaves it to the Postmaster-Geneial to decline to use the money on the 
ground that the amendment makes the appropriation authorized by law with a hmitation as to the mode 
of Its exp enditur e The Chair therefore oven ules the point of order ’ ’ 

On further consideiation, however, as is shown by other nilmgs given in this connection, it has 
been concluded that such a proviso would he m effect legislation, although clothed in the torm of 
hmitation 

' Second session Fifty-eighth Congress, Record, pp 3650, 3G51 

'“Henry S Boutell, of lUmois, Chairman 
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3981 On Maroh :2+, 1904, ^ the post-office appiopiiation bill was undei con- 
sideration m Committee of the Whole House on the state of the Union, when the 
Clerk read 

( ry u <. Fur paA ot li ttpr t arru rs m offu < s alroad) establislied, and for substitute 
lettf r t arrRr«, and for ti tnpdriry ( amcr** at summc r resorts holidij elet tion, and emeigency seiTice, 
fJO 210,000 

To this Mr E J Livernash, of Califorma, proposed the follomng as an amend- 
ment 

Amend b> strilcing out of lims S and 9, page 23, the words “twenty million two Imndiod and 
fiftj thou'-and dollars” and substituting the following 

“ Tw entj -three million two hundrtd and faftj thousand dollais Provided, That no part of this 
appropriation shall he U'-ed fur ■•aid purpost unless in the use thereof tlie tarneis hoiemaiter mentioned 
shall be paid salaries as follows during the y tar beginning July 1, 1904, via In all cities which contain a 
population of 75 000 nr more, corners who ha\L served moie than three years, $1,200 per annum, in all 
< ities t ontaining a population of 1 l«s than 75,000, carriers who have served more than two years, $1,000 
])or annum ” 

Ml Jesse Overstreet, of Indiana, made the point of order that the amendment 
would change existing law, as the salaries were fixed by law 
After debate the Chairman * said 

Against the amendment offered by the gentleman from California [Mr Livemash] the gentleman 
from Indiana [Mr Oc'erstroeQ makes the point of order that it is contrary to existing law or that it changes 
the existing statute law Now m passing upon a very difi&cult question of this sort, on which there may 
very well be a division of opinion, it becomes the duty of the Chair, so far as possible, to place himself 
in the position of a judge who would be called upon to express an opinion upon a statute containing a 
prov iBion suf h as the amendment offered by the gentleman from California The Chair will call atten- 
tion to the rule of the House governing amendments of this character, as found in clause 2 of Eule SXI 
‘ No appropnation. shall be repotted in any general appropriation bdl, or be in order as an amend- 
ment thereto for any expenditure not prev lously authonzed by law unless m continuation of appropria- 
tions for such public works and objects as are already m progress, nor shall any provision changing 
existing law be in order m any general appropnation bill or in any amendment theieto " 

The language of tlie latter part ot this rule is verj ( h ar and explicit— that on a general appropriation 
bill no amendment shall he in order that changes existing law There have been numerous attempts 
to escape from this rule h> placing limitations upon appropnations, and there is a long lino of decisions 
to Hie effect that certain limitations upon appropnations are m order But the question must always 
remain whtlh( r the amendmemt changes existing law or, if placed m the bill, simply renders nugatory 
the approprution, or, m the third place, makes a limitation permitted under the present law 

Now, thwe might be grave doubt in the minds of able parliamentarians and learned judges as to 
what the effect of this provuston would be, but the Chair takes it that in getting at the mtention of the 
I^udature the judge would have no better evidence and no surer ground upon which to foim his decision 
than the opinion of the mover of the amendment, and the Chair, in endeavoring to act in a judicial 
and impartial manner, is not only entitled but bound to take into conaideiation the opinion of the 
mover of an amendment or the general consensus of opinion of the committee with reference thereto 
The gentleman from CaMomia [Mr Livemash] has expressed it as his opinion that it is the intention 
of this amendment to change the salaries now fixed by statute law Of course if this is the mtention, 
and the court would hold that that intention governed m the interpretation of the statute, then this 
amendment necessarily would change tlie existing statute and be very clearly obnoxious to the last 
clause of this rule. Under the facts as disclosed in the debate as to the mtention of this amendment 
to change the existing law, the present occupant of the chair is compelled to sustain the point of order 

•■Second session Fifty-eighth Congress, Eecord, pp 3638, 3G39 
••Henry S Bontell, of Hhnois, Ghainmn 
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Thereupon Mr Livernash offeied the following as an amendment 

Amend by striking out of lines 8 and 9, page 21, the words ‘ twenty million two hundred and fifty 
thousand dollars” and substituting the following 

“Twenty-three million two hundred and fifty thousand dollars JProvided, That in the use of this 
appropriation the canieis heiemafter mentioned shall be paid, m lieu of salaries now fixed bj law, 
salaiies as follows during the year beginning July 1, 1904, viz In all cities which contam a population 
of 75,000 or more, carriers who have served more than three years, ^1,200 per annum, in ill cities con- 
taining a popidation of less than 75,000, cameis who haa e served more than two years, $1,000 per annum 
And provided further, That said salaries shall he paid such carriers vfter said year ” 

Mr Overstreet, havmg made the point of order, the Chairman held 

The Chair imderetands that the solaiies of letter earners are now provided by law The amend- 
ments offered by the gentleman from California weio m the foim of luaitations, the present amendment 
altera the existing law by vesting in the Postmaster-General the discretion, to pay increased salaries 
No question as to a limitation arises It is a positive enactment, changmg the existing law prescribing 
the salaries and vesting m the Postmaster-General the discretion to increase them The Chair therefore 
sustains the point of ordei 

3983 On January 23, 1906,^ the urgent deficiency approprration bill was 
under consideration m Committee of the Whole House on the state of the Umon, when 
the Clerk read this paragraph 

BUREAU OF EQUIPMENT 

Coal and transportation Puichase of coal and other fuel for steamers and ships’ use, and other 
equipment purposes, mcluding expenses of transportation, storr^e, and handling the same, and for 
the general maintenance of naval coalmg depots and cooling plants for the fiscal year as follows 

“For the fiscal year 1906, $600,000 ’’ 

Mr John J Fitzgerald, of New York, offered the following amendment 

Provided, That the amount hereby appropiiated shall be expended without regard to the provisions 
of an act approved April 28, 1904, entitled “An act to require the employment of vessels of the United 
States for public purposes ’’ 

Mr Lucius N Littauer, of New York, made the point of order that the amend- 
ment would change existmg law 

The Chairman ® sustamed the pomt of order 

Thereupon Mr Robert B Macon, of Arkansas, offered an amendment as 
follows 

Provided, That no part of said sum herem appropriated shall he used for the payment of transpor- 
tation charges upon American vessels where said transportation charges are more than 20 per cent m 
excess of similar transportation cbaigcs upon foreign vessels 

Mr Lucius N Littauer, of New York, made the same point of order 

Mr Macon argued that the amendment would be sunply a hmitation 

The Chairman held 

The Chair believes that the proviso offered by the gentleman from Arkansas may be a change of 
the statute of April 28, 1904, which is as follows 

“[Puhhe-No 198] 

“An act to require the employment of vessels of the Umted States for public purposes 

“Be it enacted, etc , That vessels of the United States or belonging to the Umted States, and no 
others, shah be employed in the transportation by sea of coal, provisions, fodder, or supplies of any 

' First session Fifty-nmth Congress, Record, pp 1448-1450 
“ James S Sherman, of New York, Chainnan 
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deacnption, jmecluspcl pureuant to law, for the xisc of the Army or Navy ualees the Preaident shall find 
that the rates iil fr<*ight tnarges lij slid vtsaels ire cxctssive and unreasonable, in which case contracts 
shallliemadt under the liw .is it now exists Proiided, That no greater charges be made by such vessels 
for transportation of articles for the use of the said Aimy and Navy than are made by such vessels for 
traiiaportatirm of like goods for private parties or companies 

‘Sfc 2 That this act shall take effect sixty days after Its pMsage 
“Approved April 28, 1904 ” 

Of comae the Chair docs not desire to become involv ed in a discussion of the question of fact as 
to whether American vi'scls charge more tlun 20 per cent m excess of the amount chaiged for like 
service by foreign vesseds, but btheving that the amendment offered by the gentleman may work a 
( liange m existing law, the Chair will sustain the point of order ‘ 

^ There had been made two years previously a ruling which involves a like principle, wherein a 
different view was taken On March 5, 1904 (second session Fifty-eighth Congress, Record, pp 2876, 
2677), the Indian approprution bill was under consideration in Committee of the IVhole House on the 
state of the Union, when the Clerk read this paragraph 

“ Sec 7 That no part of the monejs herein appropriated for fulfilling treaty stipulations shall be 
avadable or expended iinlets expended without regard to the attendance of any beneficiary at any school 
Other than a Gov ermnent school ” 

Mr John H Stephens, of Texas, made the point of order that this was m violation of the existing 
law which provided "It is hereby declaiid to be the settled policy of the Government to hereafter 
make no appropnation whatever for education in any sectarian schools ” 

After debate the* Chairman (Henry S Boutell, ot Illinois) held 
The point of order made against this paragraph by tho gentleman from Texas has been made upon 
two grounds First, that the matter referred to m this paragraph is not germane to the bill The gentle- 
man from Texas did not prc'ss that point m his argument in favor of the pomt of order * * * The 
Chair, however, deems it best to refer to that point made by the gentleman from Texas It seems to 
the Chair that the matter referred to is clearly germane to the provisions of this hdl, which is a hill 
dealmg with tlie education of the Indians, with the whole subject of appropriations for the education 
and maintenance of the Indians 

The second jwiint made by the gentleman from Texas is that the section is new legislation It 
sc'cms to the Cliair that this section contains simply a limitation upon the appropnation referred to 
A recent occupant oi this chair, on the 25th of February last, reviewed all the decisions of the House 
relating to the distinction between hmiiations and new legislation The Chau caDs the attention of 
tho committee to the summing un by Mr Olmsted, of Pennsylv ania, m his decision Mr Olmsted said 
“The Chair will call attention to the distinction between a limitation upon an appropriation and 
a positive enactment which limits the powera of Government oflSicers imder existing laws A mere 
limitation of the appropriation is in order There is no obligation on the House to appropriate at all, 
and therefore it may provide that the money appropriated by it shall not be used in any except such 
maimer as may be specified m the bill A limitation is best expressed m the negative, as that the appro- 
priation shall not be available unless nsed in a certain way That leaves an option The money can 
be used or not used, but if used it must be m the manner specified No law is changed, because there 
18 no obligation to expend the monej at all 

It appears therefore that the latest ruling by a chairman of the committee on this question, in sum- 
mmg up all the previous decisions on this pomt, makes it perfectly clear that an appropriation is subject 
to such limitation as that expressed in this paragraph The Chair is of opinion that h this provision 
stood by itself and did not simply limit tho expenditure of an appropriation made by this bill, it would 
hi* dearly new legislation and subject to the pomt of order But Congress has the right to appropriate 
money for the purposes authorized by law m any sums it cdiooses It has the right to refuse to appropri- 
ate any money It has the right, m accordance with tho Ime of these later decisions, to appropriate 
money for a specific purpose to he expended on certain conditions, and it is left with the officer having 
m charge such expenditure to determine himself whether or not the expenditure shall be made In 
accordance with the line of decisions relating to lunitationa, which seem to be uniform, the Chair feels 
eonstramed to overrule the point of order 
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A little later Mr John J Fitzgerald, of New Yoik, proposed to the same para- 
graph the following amendment 

Proiiided, That no part of the amount hereby appropriated ehall bo ovpendi d for transportin,; coal 
between New Yorh, N Y , and Manila, P T , at a rite greater thin ?5 i ton 

Mr Lncius N Littauer, of New York, made a point of older against this amend- 
ment 

The Chairman said 

Can the gentleman from New York [Mr Littauer] pomt me to any statute lelating to this transpor- 
tation. other than the one to which he has referred? The Chair rather inclines to the opinion that this 
IB a limitation 

No law being cited, the Chairman overruled the point of order 

3983 On March 31, 1904,^ the sundry civil appiopnation bill was under con- 
sideration in Committee of the Whole House on the state of the Umon, when the 
Clerk read 

For salaries of United States district attorneys and expenses of United States distnct attorneys 
and their regular assistants, 1440,000 Ptonded, That this appropnation shall be aiailable for the pay- 
ment of the salaries of regularly appomted clerks to United States distnct attorneys for services rendered 
during vacancy m the offices of the United States distnct attorney 

To this Mr G M Hitchcock, of Nebraska, proposed this amendment 

Provided, That no money appropriated in thus paragraph as salaries for United States district 
attorneys shall be paid to any of said attorneys who shall fail, after six months from the passage of this 
hiU, to institute proceedings in equity to restrain and inminal proceedings to punish persons or cor- 
porations in his distnct whom one or more reputable citizens shall charge, m wnting, to bo violating 
the laws of the Umted States agamst trusts, trade conspiracies, oi combmations m restramt of interstate 
commerce, or to monopolize the same, unless said United States distnct attorney shall on investigation 
find, and so report to the Department of Justice m wntmg, that there is no reasonable ground to bebeve 
that the complamt can he established by proof 

Ml James A Hemenway, of Indiana, made the pomt of order that the amend- 
ment proposed legislation 

-Mter debate the Chairman’ held 

The limitation ceases to be such when by its tenns, whether expressed m affirmative or negative 
language, it necessarily changes existing law When there is expressed in the amendment a prohi- 
bition, as here, and details as to the mamier of the performance of the duties of the office, it clearly 
pomts out the mtention of the provision to impose new duties upon the Government officials It is 
evident that the provieion would be purposeless unless the effect was to change existing law Now, 
if it IS the duty of the United States district attorney to act in the line directed by this amendment, 
the amendment is unnecessary If it seeks to impose upon them other and furthei duties, it is contrary 
to existmg law, and that is true whether it is expressed m affirmative or negative language The Chair 
therefore sustains the pomt of order 

Thereupon Mr Hitchcock proposed an amendment in form as follows 

Fronded, however. That no money appropriated m this paragiaph shall thereafter he paid to any 
Umted States distnct attorney who shall for six mo'nthe after the passage of this bill fail to proceed by 
suit in equity or criminal prosecution agamst any persons or corporations m his district engaged m the 
violation of any of the provisions of the laws of the Umted States against trusts, trade conspnaeiee, or 
combinations m restraint of interstate commerce 

' Second session Fifty-eighth Congress, Record, pp 4058, 4059 
’Theodore E Burton, of Ohio, Chairman 
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Mr Ilemenway having laised a question of order, the Chairman said 

Tilt ( 'hair thinks the amendment w open to the same objection as the preceding one, and therefore 
BHsUins tin piimt or order 

3984 Where a proposition might be construed hy the executive offi- 
cer as a modification of a statute, it may not he held as such a limitation 
of appropriation as is peinussible on a general appropriation bill — On 
February 20, 1907,^ the Post-Office appropnatioa bill was undei consideration in 
Committee of the Whole House on the state of the Umon, when Mr Victor Murdock, 
of Kansas, offered this amendment 

Amend bj adding, after tbe word “dollars,” in line 2, page 21 
Fronded, That no part of this sum shall be expended in payment for transportation of tbe mails 
bj railroad routes where the average wi igbt of mails per day has been computed by tbe use of a divisor 
less than the* whole miinber of days such mails have been w cighc^d ” 

Mr How are! M Snapp, of Illinois, made the point of order that the amendment 
proposed legislation 

After debate, the Chainnan * held 

The existing law has recen td a construction by the officers charged with the duty of admmiBleruig 
It, and that (.(instruction tht Chair feels bound to follow The pioposed amendment changes existing 
law as construed by the proper officer, by changing tbe divisor This is m the guise of a limitation, 
but It baa been held o\er and over again here that a limitation is negative in its nature and may not 
include positive enactment establmhing rules for executive officers It has been held further that 
while limitation may pro-vide that a part of an appropriation shall not bo used except in a certain way, 
) et the restnction of executive discretion may not go to the extent of an imposition of new duties Anil 
the limitation on the discretion exercised under the law by a bureau of the Government is a change 
of existing law The decisions on the question of limitation, the attempt to draw a well-defined dis- 
tinction between changes of existing law and a proper limitation, arc among the moat difficult questions 
that the Chair is ever called upon to decide 

In a decision rendered last y ear by the gentleman from New York [Mr Sherman] on a matter very 
amilar to this, he said 

“Where a proposed limitation might he construed by the executive or admnustering officer as a 
modification of a statute and change of existing law, it could not be held a limitation ” 

The Chair’s belief is that the rulings along that line are correct, and the Chair sustains the pomt of 

order 


Mr Murdock kavmg appealed, the decision of the Chair was sustained, ayes 
72, Does 14 

3986. The House may by limitation on a general appropriation bill 
forbid tbe use of any of tbe money for a specific service, but it may not 
grant the whole appropriation for tbe general service on condition that an 
executive officer shall tabe a certain course as to the specific service —On 
December 12, 1906,* the legislative appropnation bill was under consideration in 
Committee of the Whole House on the state of the IJmon, when the following 
amendment was proposed as a new paragraph by Mr Henry H Bingham, of Perm- 

* Second session Pifty-nmth Congress, Record, pp 3469-3471 

^ Frank D Ciimer, of New Hampshire, Chairman 

* Second session Fifty-nmth Congress, Record, p 318 
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sylvama, to the portion of the bill makinjr provision for the Government Pnnting 
Office 

No money appropriated m this act shall be used in connection -nith the pnnting of documents 
authonaed hy law or ordered by Congress, or cither branch thereof, unices the same shall eonform to 
the orthography recogm/ed and used by generally accepted dictionancs of the English language 

Mr Edgar D Ciumpacker, of Indiana, made the point of order against the 
amendment that it changed existing law 

The Chairman ‘ held 

The Chw has ]U3t luled that the paragraph which was assailed bj the pomt of order heretofore 
made by the gentleman hom Indiana [Mr Crumpaeker] changed CMSting law Here there i» a propo- 
sition, not to change existing 1 tw, hut to attach certam provisions to an appropnation of dollars m ide 
in this bill— -in other words, a limitation as to the use of the monev herein appropriated Verj many 
precedents can be found sust-umng this land of legislation, and the Chair holds that this is a limitation 
upon the appropnation in the hill 

Thereupon Mr Marlin E Olmsted, of Pennsylvama, offered an amendment in 
tlio nature of a substitute, providing 

No part of the compensation provided by this act shall be paid to the Public Printer unless he 
shall, in printing documents authonzed by law or ordered bj Congress or either branch thereof, conform 
in the spellmg thereof to the lules of orthography recognized and used by accepted dictionaries of the 
English language 

Mr John J Fitzgerald, of New Yoik, having made a point of order, the Chair- 
man held 

An amendment proposing to make the payment of salaries of ccrlam officials dependent upon 
contingencies was held to be a change of law and not a limitation The Chair sustains the pomt of order 

3986 On Jaiiuaiy 21, 1907,- the Distiict of Coliiinbni appiopiiation bill was 
under consideration m Comimttee of the Whole House on the state of the Umon, 
when Mr Henry S Boutell, of Ilhnois, offered this amendment 

Strike out, m line 6, page 54, after the word “playgrounds,” the word ‘ one” and insert “seventy- 
six,” and at the end of Ime 6 add ' provided none of this sum shall he available unless $75,000 are spent 
in purchasing new sites for playgrounds ” 

Ml Joseph T Johnson, of South Carolma, made the pomt of order that the 
amendment involved legislation 

The Chairman ^ held 

Under the rule a limitation is in order Under the rules, however, an amendment in the form of a 
limitation which is not a limitation of expenditure, hut is an affirmative change of law, is not in order 
The Chair thinks this is not a limitation upon expenditures of money, hut a change of the law The 
Chair therefore sustains the point of order 

3987 It IS in order hy a limitation on an appropriation hill to with- 
hold the appropriation from a designated object, although contracts may 
he left unsatisfied thereby — On June 3, 1892,* the House was in Committee of 


'William P Hepburn, of Iowa, Chairman 

^ Second session Fifty-ninth Congress, Kecord, pp 1470, 1471 

^ James R Mann, of Hlmois, Chairman 

'First session Fifty-second Congress, Record, pp 8003, 6004 



674 


PEECEDEJrXS OF THE HOUSE OF EEPBESENTATIVBS, 


§ 3988 

the Wliolc Houke on the state of the Umon, considenng the post-office appropriation 
bill, Mlien Mr TTillitim S Holman, of Indiana, offered the following amendment 

Proi tdniJuTlher, That no partof the mone> hereby appropriated ahall be expended in the carrying 
out of anv ( ontract or tontracta made heieafter undei the provisions of the act entitled “An act to pro- 
vide for ocean mail service between the United States and foreign ports, and to promote commerce,” 
apimivcd March 3 Ih*)! 

Mr Nelson Dingley, of Maine, having made a pomt of order against this amend- 
ment, the Chairman^ ruled 

The Cliair does not understand that the amendment offered by the gentleman from Indiana changes 
c'ciitmg law, but simply that it attaches a limitation upon the expenditure of the money appropriated 
under this particular ac t * The Chur rules that the amendment is m order 

3988 A pro-vision withliolding an appropriation from those portions 
of a service not covered in existing contracts was admitted as a limita- 
tion. — On March 18, 1898,“ the House -was m Committee of the Wliole House on the 
state of the Union, considenng the post-office appropriation hill The paragiaph 
making appropiiations for the pneumatic-tube service for carrying mails being under 
consideration, Mr William P Hepburn, of Iowa, proposed this amendment 

Fromded, That no part of this appropriation shall be used in extending such pneumatic service 
beyond the serv ice fur which contracts are already entered into 

Mr Sydney E Mudd, of Maryland, made a pomt of order against the amendment 

The Chairman ^ ruled 

The Chair will overrule that point of order This is a limitation simply of what the appropriation 

IS for 

3989 While Congress may decline to appropriate for a salary fixed 
and conditioned by law, yet it is not in order on an appropriation bill to 
make the payment conditional on certain contingencies which would 
change the lawful mode of payment — On April 25, 1890,* the House was in 
Committee of the Whole House on the state of the Umon, considering the legisla- 
tive, executive, and judicial appropnation bill 

Tlve paragraph relating to salaries m the office of the Director of the Mint having 
been read, Mr W 0 P Breckinridge, of Kentucky, offered the follo-wing amendment 

Proi'ufed, Thatuo part of said sum of $28,960 shall be available until all laws limiting the free and 
unrestnttod coinage of silver or making any dislmctioa between the coinage of gold and silver are 
repealed 

Mr Benjamin Butterworth, of Ohio, ha-ving made the pomt of order, after 
debate, the Chairman® ruled 

The Chair is prepared to rule upon the pomt of order The paragraph to which the amendment is 
moved provides for the payment of the salanes of officesa connected with the Mint These officers are 
provided for by statute, and under the statutes of the United States each officer connected with the Mint 
service of the United States is entitled to the salary provided for him by law, and at stated periods, 
prov ided the appropriations are made 

‘ John A Buchanan, of Virginia, Chauman 
^ Second session Fifty-fifth Congress, Record, p 2974 
® John A T Hull, of Iowa. Chairman 
* First session Fifty-first Congress, Record, pp 8830-3832 
‘ Lewis E Fayson, of Uhnois, Chairman 
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Of course it is within the power of Congress to refuse tomikeanappiopriation, but in the judgment 
of the Chair, as a matter of statute law, the Director of the Mint or anj other ofheer n inied in the para- 
graph, if an appropriation is made for the payment of his salary, is entitled to receive it at the period fived 
by law The amendment proposed by the gentleman from Kentucky, which would postpone the pay- 
ment of these salarioa until the happening of a contingency which may never occiii , is, m the judgment 
of the Chair, such a change of existing law as brings the amendment within the inliibition of the rule 
The point of order is sustained 

3990 On Febiuaiy 18, 1896,^ the Committee ol tbe Whole House on the state 
of the Umon was considering the agncultural appropriation bill, and the paragraph 
relating to the division of seeds had been reached, when Mr Eohert G Cousins, of 
Iowa, offered an amendment, of which the following proviso was a portion 

That no part of the $8,000 for compensation of the Secretary of Agriculture provided for m this bill 
shall be available or payable, except $25, until the said Secretary shall have expended for seeds the 
amount appropriated m said act approved March 2, 1895, and shall have purchased and distributed the 
seeds provided for in said act 

Mr James W Wadsworth, of New York, having made a pomt of order, the 
Chairman, “ after having the rule read, held 

The Chair is therefore constrained to hold, under this rule, that the amendment is not in order 
There is a decision in the Fifty-first Congress co\ ering precisely the same pomt This amendment 
would, if adopted, change a salary, payable monthly, and make it contmgent on the beneficiary doing 
something or refraining from domg something, and therefore the Chair holds that the amendment is not 
in order 

3991. On August 26, 1890,^ the House was m Committee of the Whole House 
on the state of the Umon, consideimg the legislative, executive, and judicial appro- 
priation bill, when Mr Darnel Kerr, of Iowa, offered at the proper place this amend- 
ment, which he contended was a mere limitation on the appropriation 

Provided, That no part of the money hereby appropnated shall be paid to any employee who, in 
the opinion of the chief of the division in which he is employed, is incompetent and inefficient for the 
work in which he is engaged, for more than one month after his inefficiency or incompetency is ascertamed 
Mr Benjamin Butterworth, of Ohio, made a pomt of ordei agamst the amend- 
ment 

The Chairman * sustamed the pomt of order 

3992 On June 16, 1890,® the House was m Comrmttee of the Wliole House on 
the state of the Union, considenng the sundry eml appropriation bill, the para- 
graphs relating to the Government Prmtmg Office having been reached 
Mr William D Bynum, of Indiana, offered this amendment 
Provided, That no money appropnated by this or the preceding paragraph, or by this act, shall 
he paid to any person employed in the public Pnnting Office for or during any time such employee 
is on leave of absence with pay, nndei exiatmg law, m excess of the pay allowed dunng such leave of 
absence, nor shall any such person receive pay foi leave of absence dunng the time such person may 
he at work and receive pay therefor And provided further, That no money appropriated under said 
paragraphs or under this act shall he paid to any person for work or labor performed in excess of eight 
hours a day, as prescribed by existing law 

* First session Fifty-fourth Congress, Record, p 1895 

2 John A T HuU, of Iowa, Chairman 

3 First session. Fifty-first Congress, Record, p 3902 

*LewisE Payson, of Hhnois, Chairman 

'First session Fifty-first Congress, Record, pp 6156-6168, 6186 
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Mr Joseph G Cannon, of Illinois, having made a point of order against the 
amendment, it ivas sustained by the Cdiairman ‘ 

Upon an appeal taken by Mr William M Springer the decision of the Chair 
was sustained 

3893 To a provision appropriating for the support of army hospitals 
an amendment excepting a certain hospital was held to be a limitation. 
(Chairman overruled ) —On December 16, 1896,“ the army appropiiatioii bill was 
under consideration in Committee of the Whole House on the state of the Umon 
To a paragraph providing for the support of the medical and hospital department 
Mr John A T Hull, of loiva, offered this amendment 

Provxded, That no part of this sum shall be expended in the further maintenance of the Army and 
Navy Hospital at Hot Springs, Ark 

Mr John S Little, of Aikansas, raised a pomt of order against the amendment 

After dehate, the Chairman “ ruled 

The Chaar is \erj t-orrj to entertain different viewB from those entertained by the gentleman in 
chaise of this bill, but as the Chair viens this question, this being an appiopnation for hospitals, a 
proposition to dn ert the money from that object is a change of existmglaw The Chair therefore sutsains 
the pomt of order 

Mr Hull having appealed, the decision of the Chair was sustained by a vote of 
69 ayes to 53 nays 

Mr E W Parker, of New Jersey, immediately proposed the following words as 
an amendment “except at the hospital at Hot Springs, Ark ,” so that the appro- 
pnation should go to all the hospitals, except to that one 

Mr Little having renew ed his point of order, the Chairman sustained it 

Mr John P Lacey, of Iowa, appealed from the decision, and, after debate, 
there were on the question of sustaining the Chair 57 ayes and 84 nays 

So the decision of the Chair was overruled and the amendment was declared 
to he m order 

3994 A proviso that mail matter should be earned in cars run in a 
certain way was held to he legislation and not a proper limitation on the 
appiopnation— On March 19, 1898,* the post-office appropriation bill was under 
consideration in Committee ot the Whole House on the state of the Umon, when 
this amendment was proposed by Mr Curtis H Castle, of Cahforma, to the appro- 
pnate section 

Proiided, That all mail matter transported by electnc and cable cars shall be earned in specially 
deg^ated cars, said cars to be run at rc^lar hours and unconnected with passenger cars, and to be 
used for no other purpose than the transportation of the mads 

A point of order was made agamst the amendment by Messrs Jacob H Brom- 
well, of Ohio, and Nelson Dingley, of Maine 

After debate the Chairman ' ruled 

The proposition aa it first struck the Chair waa that it was simply a limitation * » » The 
same question that is involved in this amendment of the gentleman from California was decided by 

' Julius C Burrows, of Michigan, Ghaorman 
“ Second session Fifty-fourth Congress, Kecord, pp 221-225 
® Albert J Hopkins, of Hbnois, Chaarman 
‘Second session Fifty-fifth Congress, Record, pp 3000, 3001 
‘John A T Hull, of Iowa, Chainnan 
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Mr Carlisle in a case whicli came before the Committee of the Whole House on the state of the Umon 
affectmg the Pension Department, where Mr Carlisle ruled that a change m existing law, in the meamng 
of the rule, was brought about wherc\er the law specificially o\erruled the constmction ol the officer 
charged ivith the dutj of construmg the law, and he ruled the imendmcntout of order for that reason ' 
In this case the amendment goes further than OYerrulmg any construction by enacting absolute law 
which entirely changes the method of carrying the mails on street railivajs oi electric cars 

It entirely changes the law m this, that it is not a limitation on the appropri ition, but an absolute 
provision of law that the cars must he lun at regular mtervals, unconnected with passcngei cars, and 
be used for no othei pmpose than the transportation of the mails That is a positive now provision ot 
law that never has been enacted by the Congress of the Umted States, and, in. the judgment of the Chair, 
IS clearly obnoxious to the rule which prohibits new legislation on an appropriation bill The Chair 
sustains the point of order - 

3995 The Postmaster-General having geneial authority to transport 
the mails, a designation of a specific method of transportation -was held to 
be a limitation of the appropriation — On Maich. 18, 1898,“ the post-ofEcc 
appropnation bill was under consideration m Committee of the Whole House on 
the state of the Union 

This paragraph having been read — 

For transportation of mail by pneumatic tube or other similar devices, by purchase or otherwise, 
$225,000— 

Mi John A Moon, of Tennessee, made a point of order that there was no law 
authorizing such an appropriation 

After debate, the Chairman ■* ruled 

The Chair understands that the Postmaster-Gential is given authority generally to transport the 
mail If the Chair recollects correctlj , a similar point of order was made against a clause in the bill 
authorizing an appropriation for bicycles * * ^ 

The Chair is right about the general statute authorizing the Postmastei-Goneral to transport the 
mail, and the Chair thmhs that this limits this appropriation to a particular way of transporting the 
mail and that the clause is in order, and the Chair therefore oxorrules the point of ordei 

1 See section 3938 of this chapter 

“A ruling in opposition to this theory is to be noted On February 12, 1897 (second session Fifty- 
fourth Congress, 'Record, p 1773), the post-office appropriation bill was under consideration in Com- 
mittee of the Whole House on the state of the Union, and this section had been reached 

“For incidental expenses, including letter boxes, package boxes, posts, satchels, repairs, marine 
free-delivery service at Uetioit, etc , $60,000, m all, $13,274,000 Provided^ That said marine free- 
delivery service at Detroit shall be performed by the use of rowboats and not bv the employment of a 
steam launch or boat ” 

Mr Theodore E Burton, of Ohio, made a point of order that the proviso was legislation, as the 
work was now performed by steam launches 

The Chairman (John A T Hull, of lova), after debate, held 

“The rule provides that no provision shall be placed on an appropriation bill which changes 
existing law or enacts any new legislation, but there has never been any difference of opinion m the 
rulings of the Chair on appropriation bills heretofore as to the right of a Committee of the IVhole House 
on the state of the Union to place limitation on an appropriation Under the present law there is no 
question but this mail service can he performed by rowboits or a steam launch If the limitation was 
simply affecting the number of steam launches that could be employed, the Chair thinks there could 
be no question of its being m order The only question connected with it is that it shall be performed 
by rowboats This provision may be held to be more than a mere limitation But as it is a very close 
question of fact whether that is new legislation or not, the Chair feels like allowing the Committee 
of the "Whole to decide it on its merits, and therefore overrules the point of order ’ ’ 

® Second session Fif ty-fifth-Congress, Record, p 2964 
‘ Sereno E Payne, of New York, Chairman 
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3996 In appropriating for per diem employees whose compensation 
IS fixed by law with no exception as to Sundays, the withholding of appro- 
priation for Sunday pay is a hmitation rather than a change of law — On 
March 19, 1898/ the post-office appropriation bill being under consideration in 
Committee of the Whole House on the state of the Umon, the Clerk read this para- 
graph of the bill 

Fur mail depreciations and poat-otiice inspectors, including salanta of inspectors, etc , and for pei 
di< in allowance to inspectors m the field while actuallj trax eliiig on business of the Department, exclu- 
sive of Sundap excepting in cases of emergenej, $430,000 

Mr Charlcb il Giosrenor, of Ohio, made a point of order against the words 
"exclusive of Sundays excepting m cases of emergency,” on the ground that they 
involved a change of the existing law, which provided "The post-office inspectors 
shall be allowed S4 a day m heu of charges now permitted for personal expenses ” 

The Chairman * ruled 

In the opinion of the Chair, this is a limitation upon the appropriation While it does not change 
thecompcns^ition already fixed, it is directory as to the manner m which that compensation shall he 
paid 

3997 A proviso that no part of an appropriation for a certain 
amount should be expended until estimates of the entire cost had been 
made was held to he a limitation —On February 16, 1905,® the naval appropria- 
tion bill was under consideration m Committee of the "Whole House on the state 
of the Union, when this paragraph was read 

Navy-yard, League Island, Pa To continue retaining wall about reserve basin, $100,000, grading 
and paving, to continue, 120,000, sewer system, extensions, $10,000, railroad system, extension, $12,000, 
dredging and filling in Delaware water front, to continue, $30,000, water system, extension, $5,000, fire- 
protection system, extensions, $5,000, extension of reserve basin, to continue dredging, $75,000, loco- 
motive crane track, extension, $25,000, underground conduit system, extension, $15,000, telephone 
system, improvements, $2,600, extension of building 24, $3,000, locomotive crane for yards and docks, 
$7,500, berth for receiving ship, $20,000, water-closets, additional, $6,000, pump and boiler for caisson, 
dry dock No 1, $2,000, piers, extensions, $40,000, in all, navy-yard. League Island, $377,000 

Mr John J Fitzgerald, of New York, offeied the following amendment 

Insert in page 29, line 10 

“Provided, That no part of the money herein appropriated for derdging, improving, and building 
retaining walls in and about the reserve basin shall be expended until there has been prepared ready for 
BUbroission to Congress at its next session an estimate of the completed cost of such reserve basin ” 

Mr Alston G Dayton, of West Virgima, made a point of order 

The Chairman * held 

This seems to come within the definition of a limitation upon expenditure The point of order 
18 therefore overruled 


' Second se®ion Fifty-fifth Congress, Eecord, p 3013 
^ John A T Hull, of Iowa, Chairman 
’Third session Fifty-eighth Congress, Eecord, p 2761 
’John DalzeU, of Pennsylvania, Chairman 
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3998 A proviso that money for a bridge shall not be available until 
a corporation using it shall fulfill certain conditions was admitted as a 
limitation 

The question of admitting an amendment should be decided from 
the provisions of its text rather than from purposes which circumstances 
may suggest 

On March 3, 1904/ the District of Columbia appropriation bill was imder con- 
sideration in Committee of the Whole House on the state of the Union, when Mr 
James T McCleary, of Minnesota, proposed the followmg amendment as a new 
section 

For the repair of the Anacostia Bridge under direction of the Commi^sioneis of the Diatnct of 
Columbia, $100,000, and the said Comnuesioners are authorized to enter into a contract or contracts for 
the repair of said bridge, to be completed within two years from July 1, 1901, at a cost not to exceed 
$250,000, to be paid from tune to time as appropriations therefor may be made by law Promdtd, houever, 
That before any part of this Bum shall be used, the Anacostia and Potomac Eiver Kailroad Company 
shall pay to the collector of taxes of the District of Columbia the entire cost of the pavement lying between 
the exterior rails of the tracks and foi a distance of 2 feet from the said exterior rails of said backs on each 
side thereof and the entire floor system supporting said pa\ement, and said collector shall deposit one- 
half of same m the United States Treasury to the credit of the District of Columbia and one-half to the 
credit of the United States, nor shall said appropriation be axailablt until said railroad company shall 
agree to assume one-half the cost of maintenance and repair of said new bridge to be collected in the same 
manner as the cost of laymg pavements between the rails and tracks of street railways as provided for 
in section 5 of " An act providing a permanent form of go\ emment for the Distiict of Columbia,” approved 
June 11, 1878 Fionded further, That this appropriation shall not be available until the Anacostia and 
Potomac Elver Eailroad Company shall agree that any other railroad company now or hereafter author- 
ized by Congress to use said bridge shall have the light to use the tiacks of the Anacostia and Potomac 
Elver Eailroad Company theieon upon such reciprocal trackage and such compensation as may be mutu 
ally agreed upon, and m case of failure to reach such an agreement that the supreme court of the Distnct 
of Columbia shall, upon petition ffled by either party, fix and determine the same 

Mr C K Davis, of Miimesota, made ibe pomt of order that the paragraph 
mvolved legislation, and declared that the intention was to authorize an entirely 
new bridge Furthermore othei paragraphs of the section involved legislation 

The Chairman * ruled 

The Chair will cite a ruling made m the first session of the Fifty-seventh Congress to the effect that 
“the admissibility of an amendment should be judged from the provisions of its face, rather than from 
the purposes which circumstances may^ suggest ” This amendment states that the appropriation made 
thereby is for the repairing of a bridge The Chair will, therefore, rule that it is an appropriation for a 
woik now in progress, that it is an expenditure preiiously authorized by law The amendment pro- 
vides that the appropriation shall be withheld unless certain conditions aie complied with All the 
provisos are distinct limitations upon this appropriation The Chair will overrule the point of order 
The question is on the amendment offered by the gentleman from Minnesota 

3999 A proposition that no part of the appropriation should be paid 
until the passing of a title was held to be a limitation — On Febiuary 14, 
1901,® the sundry civil appiopnation bill was under consideration in Committee of 
the Whole House on the state of the Umon, and the Clerk had read the paragraph 

‘ Second session Fifty-eighth Congress, Eecord, p 2769 
^ George P Lawrence, ot Masse^chusetts, Chairman 
^ Second session Fifty-sixth Congress, Eecord, p 2434 
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making appropriation for the payment of rent of quartern m the old custom-house 
in New' York City, when Mr Janies D Richardson, of Tennessee, offered this 
amendment 

Pniiided, That no p irt of this appropnation diall be aanilahle or be paid to said bank until the title 
to the hank elull hi tnmpleteil and the title to the old custom-hoube property passed undei the laws of 
New York to the said bank 

Mr Joseph G Cannon, of Illinois, made the point of order that the amendment 
proposed legislation 

After debate, the Chairman ‘ held 

The t'hair is oi the opinion that the amendment offered by the gentleman from Tennessee [Mr 
Eicliardson] is not new le‘gisktion and doea not repeal existing law It la true that the act referred to 
■V psts a discretion m tlie Secretarj of the Treasury m referenc c to the terms of the contract which he 
shall nuke, but the Chair does not understand that it affects in any way the obligation of Congress in 
refen nee to making appropriations, and in accordance with the established decisions of this House the 
Chair la obliged to rule that this is a limitation, and therefore the Chair overrules the point of order 

4000 On March 20 1898,* the House was m Committee of the Wliole House 
on the state of the Uiuon, considermg the naval appropnation bill, when the Clerk 
read the paragraph making appropriations for the naval station at Port Royal, 
S C , with which was this proviso 

Proiidtd, That none of the aboae amounts appropriated for the na\al station at Port Eoyal shall 
be aaailablc or used until the United States shall have acquired all right and title to the land claimed 
bj Agnes A Niver adjacent to the land where the dry dock now is, and involved in litigation in the 
TJniti'ii States Court of Claims, except that 11,000 of the $15,000 appropriated for the quay wall may be 
used til presene the same 

Mr William Elliott, of South Carohna, made the point of order that the proviso 
involved a change of existing law 

After debate, the Chairman® ruled 

It seems to the Chair ckarlj that this is a limitation Following the line of dt cisions that have 
been made in tliat napeet ami so regarding this proviso, the Chair overrules the point of order 

4001 A paragraph providing that an appropriation should be 
expended m the United States, an amendment providing for purchase in 
the world’s markets on the best terms was held in order — On January 23, 
1906,* the urgent deficiency appropriation bill was under consideration m Com- 
mittee of the Whole House on the state of the Union, when the following paragraph 
was read 

rratE isthmian canal 

To continue the construction of the Isthmian Canal, to be expended under the direction of the 
Prudent in accordance with an act entitled “An act to provide for the construction of a canal connect- 
ing the waters of the Atlantic and Pacific oceans,” approved June 28, 1902, as foDowa 

For miscellaneous material purchases in the United States, $1 000,000 


^ Henry S Boutell, of lEmois, Chairman 

* Second session Fifty-fifth Congress, Eecord, pp 325b, 3257 

* James S Sherman, of New York, Chairman 

* First session Pifty-amth Congress, Record, p 1439 
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Mr Dand A De Aimond offered an amendment to the proposition as to the 
place of purchase, as follows 

Amend Ly adding the following “Said purtlnscs shall not hi confined to the United btates, but 
the things purchased shall he bought upon the best tirms that the woild’a markets atford ” 

Mr James A Tawney, of Minnesota, made the point of order that the amend- 
ment involved legislation 

The Chair ^ having asked if theie was any existing law on the subject, and no 
law being cited, he luled 

Unless the amendment of the gentleman from Missouri changes existing law, the Chair will lule 
the amendment to be m order 

4002 To a provision for payment of the expenses of certain judges, 
a proviso that no part of the money should he expended except on an item- 
ized statement was held in order — On Jamiaiy 26, 1906,^ the uigent deficiency 
appropriation bill was imder consideration m Comnuttee of the Whole House on 
the state of the Umon, when the followmg paragraph was read 

For pay of bailiffs and criers, not exceeding three bailiffs and one crier in each court, except in 
the southern district of New York Provided, That all persons employed under section 715 of the Revised 
Statutes shall be deemed to be in actual attendance when they attend upon the order of the courts 
Provided further. That no such person shall be employed during vacation, of reasonable expenses actu- 
ally incuirod for travel and attendance of district judges directed to hold court outside of their districts, 
not to exceed $10 pei day each, to be paid on written certificates of the judges, and such payments 
shall be allowed the marshal m the settlement of his accoimts with the United States of reasonable 
expenses actually meurred for travel and attendance of justices or judges who shall attend the circuit 
court of appeals held at any other place than where thev reside, not to exceed $10 pei day, the same to 
be paid upon written certificates of said judge, and such payments shall be allowed the marshal in the 
settlement of his accounts with the United States, of meals and lodgings for jurors in United States 
cases, and of bailiffs m attendance upon the same, when ordered by tbe court, and of compensation 
for jury commissioners, $5 per day, not exceeding three days for any one term of court, $85,000 

Mr Robert B Macon, of Arkansas, proposed this amendment 

After the word “States,” insert “Provided, That no part of said sum heroin appropriated shall 
be used for the payment of the expenses of said district judges unless said certificates contain an itemized 
statement of said expenses ” 

kir Lucius N Littauer, of New York, raised the question of order that the 
amendment involved legislation 

After debate, the Chairman ^ held 

The statute provides simply that “upon the written certificates of the judges” this money shall 
be paid The amendment presented by the gentleman from Arkansas, in the form of a limitation, 
states what these certificates shall contain during the period that this appropriation shall be in effect 
That IS the view the Chair takes of it, and with that view the Chair must hold that it is a limitation 
upon this specific appropriation, and therefore overrule the point of order 

4003 A provision that no part of any appropriation for an article 
should be paid to any trust was held m order as a limitation —On Marcli 
1, 1906,* the Army appropriation bill was under consideration m Committee of the 

' James S Sherman, of New York, Chairman 
“ First session Fifty-nmth Congress, Record, p 1611 
= First session Fifty-mnth Congress, Record, p 3235 
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Wliole House on the state of the Union, when the Clerk read a paragraph making 
appropriation for the purchase of powder 

Jkir Oscar W Gillespie, of Texas, offered an amendment 

Vfter the word “dollars, ” m line 22, page 43, insert ‘Proivdcd, That no part of the said $629,000 
shall b( paid to any trust or combination m restraint of trade nor to aii> corporation having a monopoly 
of the inanufactun* and supply of gunpowder ui the United States, except in the event of an emergency ” 

Mr II 01m Yoimg, of Michigan, made a point of order against the amendment 

The Chairman ^ held that it was a limitation on the appropriation contained 
in the paiagraph, and in order 

4004 A provision that an appropriation for the pay of volunteer sol- 
diers should not he available longer than a certain period after the ratifi- 
cation of a treaty of peace was held to be a limitation merely,— On Decem- 
ber 8, 1898,* the House was in Committee of the Whole House on the state of the 
Umon considenng the urgent deficiencj’’ appropiiation bill 

The paragraph relating to the pay of volunteei soldiers m the Army havmg 
been reached, Mr John M Allen, of Mississippi, proposed this amendment 

Proiided, That the money appropriated b> this bdl for the pay of volunteers under act approved 
Apnl 22, 1698, and subsequent arts authorising the raising of xolunteers shall not be available for the 
payment of thi aolunteer foices now in the service longer than three months after the ratification of a 
treaty of peace 

Mr Joseph G Cannon, of Ilhnois, made the point of order that this would be 
legislation on an appropriation bill 

The Chairman,* after debate, ruled 

In the opinion of the Chair, the amendment offered by the gentleman from Mississippi is a lim- 
itation, and, therefore, following the precedents on that point, the Chair overrules the point of order 

400S. An amendment that no part of the appropriation for the Army 
^ould be available for an army of over a certain size was held to be a 
limitation — On January 11, 1905,^ the Army appropiiation bill was under con- 
sideration in Committee of the TVhole House on the state of the Umon, when the 
first paragraph was read, as follows 

Be it enacted, etc , That the following sums he, and they are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for the support of the Army for the year ending June 
30, 1900. 

To this paragraph Mr John S Little, of Arkansas, offered an amendment 

Add, after the word “six,” in Ime 6, page 1, the following proviso 

“Promded, however, That no part of the moneys appropriated in this act shall be expended for the 
support and maintenance of more than 30,000 men, including officers and enlisted men ’’ 

Mr John A T Hull, of Iowa, made the pomt of order that the amendment 
would ohange the existing law, m that it would reduce the size of the Army 

1 Henry S Boutell, of lUmois, Chairman 
® Third session Fifty-fifth Congress, Hecord, pp 84, 85 
*John.DalzoU, of Pramsylvania, CSiairmon 
*Third session Fifty-eighth Congress, Becord, pp 715, 716 
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After debate, the Chairinaii ^ held 

The Chair would state to the gentleman fiom Iowa that this amendment appears to be drawn in 
conformity with a number of precedents m the form of hmitations Caieful examination discloses the 
fact that this amendment dots not m terms cut down the number of oflicerh or enlisted men in the Army, 
but simply limits the appropriation m this bdl to a certam number of oflitors and men It is quite 
clear to the Chair that the officers and enlisted men who are not proxuled for m this bill would have a 
clear claim against the United States Government for their serv ices, but it also seems to the Chair 
that this amendment is m the form of such a limitation as has been held not to be subject to a point of 
order, and that the amendment therefore should be left to the vote of the committee * As 

the Chair has siid, it seems, from careful examination of the amendment, to be m strict conformity 
with several amendments on which pomts of order have been overruled, as it merely places a limita- 
tion upon the use of the money appropriated m this act, and the Chau theretore overruhs the point 
of order 

4006 An amendment providing that no portion of an appiopnation 
for manufacture of stamped envelopes should be expended in printing 
return cards on them was ruled out of order — On January 19, 1899,- the Pobt- 
Office appropriation bill was under consideration m Committee of the Whole House 
on the state of the Umon, and this paragraph of the bill had been reached 

For manufacture of stamped envelopes and newspaper wrappers, 1694,000 

To tins Mr Champ Clark, of Missouri, offered the follovsong amendment 

Add at end of line, after the word “dollars,” the foUowmg 

“Provided, That no portion of this sum shall be expended m prmtmg return cards or any other 
words upon stamped envelopes ” 

Mr Eugene F Loud, of Cabforma, made a pomt of order against this amend- 
ment 

The Chairman sustained the point of ordei 

4007 Provisions that bids for the construction of naval vessels 
should be limited to bidders having adequate plants and not having over 
a specified number of vessels under contract were held to be in the nature 
of legislation and not limitations —On Febniaiy 21, 1899,'* the naval appio- 
pnation bill was under consideration m Committee of the Whole House on the 
state of the Umon, when the paragraph appropriating for the construction of new 
war vessels was read 

Mr Alexander M Dockery, of Missouri, made a pomt of order against these 
lines m the paragraph 

Except that no proposals for any of these vessels shall be considered unless the bidder is already 
m possession of an adequate plant 

Mr Albert J Hopkms, of Tllmois, made a pomt of order agamst this portion 
of the paragraph 

and not more than two armored cruisers and not more than two of said protected cruisers shall be built 
in any one yard or by one contracting party 

' H S BouteU, of lUmois, Chairman 

“Third session Fifty-fifth Congress, Hecord, p 823 

® Sereno E Payne, of New York, Chairman 

* Third session Fifty-fifth Congress, Record, pp 2168-2160 
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debate, the Chairman ‘ held 

The Chair will then dispose of that raibed by the gentleman fiom Missouri first 

It will hardlj he contended, it seems to the { hair, that the provision m the bill to which exception 
IB made IS not a legislative provision m the face of Kuk XXI, and theiefore, unless a foundation can 
bo rais-i d lor it m some previous bill, it must he ruled out on the point of order raised by the gentleman 
ftuin Misooiin 

The contention that the provision of the hill of last year will maintain this piovision is not well 
taken, for that provided only for adding certam torpedo boats and compljmg with certain provisions 
of law then m lorce 

The Chair, therefore, is constramed to sustain the pomt of order raised by the gentleman fiom 
illbooun s » * 'pjjg ohau thinks the same reasoning applies to the pomt of order made by the 
gintlerndii Irom Illinois as to that made bv the gentleman from Missouri, and therefoie sustams his 
IKiint ot order 

4008. It is in order in appropriating for tbe construction of a build- 
ing to provide by limitation that tbe money stall be used only for a build- 
ing of ceitaiu dimensions — On March 2, 1904,- the Di'stiict of Columbia appio- 
pnation bill was undei consideration in Committee of the Whole House on the 
state of the Union, ithen the Clerk read this paragraph 

For continuing work on thomunu ipal budding, $300,000, which sum shall not he available except 
for constructmg said building on plans that will prov ide for a huddmg six stones high on all sides, 
with snitahk accommodations therein for the offices of the register of wills, recorder of deeds, and the 
police court, in addition to the offices and departments now designed to be accommodated therein, 
and with a subhasement story of sufficient height of ceding to afford suitable accommodations for heat- 
ing and lighting plant and for a repair shop for the District of Columbia 

ilr Samuel W. Smith, of Michigan, made the pomt of order that the provision 
as to the plans of the building constituted legislation 
.After debate, the Chairman* held 

The pendii^ paragraph appropriates $300,000 for continumg work on the mimicipal budding It 
specifies that that sum shall not be av adable except for constructmg said buildmg on plana that wdl 
provide for a btiddmg six stones high on all sides, with suitable accommodations theiem for the offices 
of the register of wdls, regater of deeds, and the police court, m addition to the offices and departments 
now designed to he accommodated therein, and with a subbaaemeat story of sufficient height of c eding 
to afford suitable accommodations for heatmg and lightmg plant and for a repair shop foi the District 
of Columbia To that provision the gentleman form Michigan [Mr Samuel W Smith] raises the pomt 
of order that it is new legislation, that it is m violation of Ride XXI, which is very familiar to the 
members of the committee, and esperiallj to that clause of the rule which says 

“Xor shall any provision, changmg existing law he m order m any general appropnation bill or 
in any amendment thereto ” 

While the committee has no power to adopt a provision, which changes existmg law, it has been 
many times held that it has a right to lumt an appropriation It can withhold it altogether oi it can 
make it subject to cortam conditions This paragraph provides that the appropriation of $300,000 
shall not be available except under < ertain conditions which are named It seems to the Chair that 
It is a distinct limitation on this appropriation The Chair therefore overrules the pomt of order 

4009. A provision that no greater price should be paid for armor 
plate than was paid in this country by other Governments for the same 
article was held to be a Imutation.— On February 23, 1899,* the naval appio- 

' James S Sherman, of New York, Chairman 

* Second session Fifty-eighth Congress, Record, pp 2685, 2680 

* Geoige P Iiawtence, of Massachusetts, Chairman 

* Third se^on Fifty-fifth Congiem, Record, p 2252 
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pnation bill was under consideration m Committee of the Wliole House on the state 
of the Umon, an amendment relating to the price to be paid for armor plate being 
before the House 

As an amendment to the amendment Mr Joseph H Walkei, of Massachusetts, 
offered the following 

and in no case m excess of tlie price pud to anv mamitacturer in tliia coiintrj tor such armor by any 
other government 

Mr Charles A Boutelle, of Marne, made a point of order against the amendment 

The Chairman ^ held 

The Chair overrules the point of order The Chau thinks the amendment ii a limitation to the 
amendment 

4010 On April 1, 1898,- the naval appiopiiation bill being imclei considera- 
tion in Committee of the Whole House on the state of the Union, the paiagraph 
making appropriation for certain vessels was reached To this paragraph there 
was the following proviso 

Provided, That the total cost of the armor, according to the plana and apeciilcations already pre- 
pared, for the three battle ships authorized by the act of June 10, 1896, shall not exceed $3,210,000, 
mcluding all cost of nickel m the same and exclusive of the cost of transportation, ballistic test plates, 
and tests, and no contract for armor plate shall be made at an average rate to exceed $400 per ton of 
2,240 pounds, mcluding nickel as aforesaid 

ilr Thomas H Ball, of Texas, made a pomt of order that the provision relatmg 
to the price of armor plate was a change of law 

After debate, the Chairman ^ ruled 

The pio\ ision in the naval appropriation bdl of March last is identical in terms With the provision 
m the naval appropriation hill to which the gentleman now raises the pomt of older It seems to the 
Chair perfectly clear that the provision in the last naval bill was a limitation which touched merely 
the appropriation therem prov ided for, and the provision here is a limitation upon the appropriation 
herein provided for Therefore the Chair overrules the point of order 

4011 On Febiuaiy 21, 1899,'* the naval appropriation bill was under consider- 
ation m Committee of the Whole House on the state of the Umon The paragraph 
appropnatmg for the purchase of armor and armament havmg been reached, Mr 
Charles A Boutelle, of Maine, offered this amendment 

Provided, That no part of said sum shall be expended except m procuimg armor of the best obtain 
able quality at an avenge cost not exceeding §545 a ton of 2,240 pounds, includmg royalties 

Mr Albeit J Hopkms, of Ilhnois, made a pomt of ordei that this would involve 
a change of law, since section 2 of the naval appropriation act approved May 4, 
1898, provided 

No contract for armor plate shall be made at an average rate to exceed S400 per ton 

After debate, and on February 22, the Chairman ‘ ruled 

Undoubtedly, if the provision m the first portion of this section were applied to contmuation of 
the work, the pomt of the gentleman from Illinois would he well taken It would then be a statute, 
and the provision of this bdl would “change existing law ” The Chan finds that m the consideration 

1 James S Sherman, of New York, Chairman 
“Second session Fifty-fifth Congiess, Eecord, p 3182 
® Third session Fifty-fifth Congress, Secord, p 2165 2190 
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of flit nMal bill last jear the point of order was raised against the amendment which the gentleman 
from Illmois contended to be a fixed statute, and the Chair then overruled the point of order (the pres- 
ent inr umbent of the chair), basing his ruling upon the fart that that prox ision was a limitation which 
applied to tin appropriation contained m that hill onlt 'lhat hemg so, the Chair must rule that this 
amendment is a limitation applying to the appropnition pioxided m this bill only, and therefore 
mint 01 tmile the point of order The Chair docs so rule, and the question is on the amendment offered 
bv the gentleman from Maine 

40 IS. A provision for the construction of an armor-plate factory -was 
held not in order as pait of a limitation on an appropriation for armor 
plate —On February 25, 1964,' the naval appiopiiation bill was under considera- 
tion in Coiniruttee of the Whole House on the state ot the Umon, when ifr John F. 
Rixey, of Yuginia, offered this amendment 

On page 7 1, at the end of lino 1, insert 

“Proudid, Thit the SterrUry of the Navy shall not pay more than $398 per ton for armor plate 
of the hist quality for the ships herein authorized, and in caae ho is unable to mate contracts tor armor 
plate under tlie aliove conditions, he is authorized and directed to erect, on land owned by the Govern- 
ment, a factory for the nianutacturc of armor plate, and the sum of $4 000,000 is hereby appropriated 
for that purpose ’ 

Mr .Vlston G Dayton, of West Virginia, made a point of order against the 
amendment 

After debate the Ohainnan^ said 

Buie XXI provides that — 

"No appropriation shall bo reported in any general appropnation bill, or be in order as an amend- 
ment thereto, for any expenditure not previously authorized by law, unless in continuation of appro- 
priations for such public vorke and objects as are already in progress, nor shall any provision changing 
existing law be m order in any general appropriation bill or in any amendment thereto ’ ’ 

Now, in regard to the decision to which the gentleman from Virginia referred, on page 345 of the 
Manual, the Chair boa made mv estigation, and finds that the provision passed upon — it is found on page 
296 of Parliamentary Precedents— was a proviso that— 

“The total cost of the armor, according to the plans and specifications already prepared for three 
battleships authorized by the act of June 10, 1896, shall not exceed $3 210,000, including the cost of 
nickel in the same, and exclusive of the cost ot transportation, ballistic test plates, and tests, and no 
contract for armor plates shall be made at an average rate to exceed $400 pear ton of 2,240 pounds, 
mcluding the nickel as afore'iaid ” 

That amendment was ruled by the Chair to be a limitation merely upon the appropriation, and 
therefore to be m order, but the amendment offered by the gentleman from Virginia, after limiting 
the pnee to be paid for armor to $398 per ton, proceeds further and declares ' ‘ that m case the Secretary 
of the Navy shall not he able to make contracts at that rate he is authorized and directed to erect on 
land owned hy the Government a factory for the manufacture of armor, and the sum of $4,000,000 is 
hereby appropriated for that purpose ” That seems to the Chair to be not a limitation upon the 
appropriation contained in the paragraph that has been read, but an authorization, to the Secretary of 
the Navy to do something which he was not previously authonzed to do, and therefore it is an enact- 
ment of law and a change of existing law It may furthermore be questioned whether, as the amend- 
ment attempts to limit the price to be paid for armor upon other vessels not mentioned in the paragraph 
to which it 18 offered, hut provided for in paragraphs which have already been agreed to and passed, it 
IS m order upon this paragraph, which relates merely to two colliers, and therefore whether it is germane 
to this particular paragraph, to which it is ofiered as a proviso Finding that part of the amendment 
IS oat of order, the Chair is forced to sustain the point and rule out the entire amendment 


'Second session Fifty-eighth Congress, Record, pp 2382, 
■' Marlm E Olmsted, of Peunsylvaoua, Ghainnan 
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4013, On Februaiy 20, 1903,^ the naval appropriation bill was under consid- 
eration in CoDQimfctee of the Whole House on the state of the Union, when Mr 
William W Kitchin, of North Carolma, offered this amendment 

Page 68, line 15, after the word ‘ vessels,” insert 

"That the Secretary of the Navy is hereby authorized to procure, by contract, armor of the boat 
quality for the vessels herein authorized at prices not exceeding S308 per ton, and in case he is unable 
to provide such armor under such conditions he is hereby authorized and directed to erect an armor- 
plate factory for the manufacture of such annor, and the sum of $1,000,000 is hereby appropriated 
toward such purpose ” 

Mr George E Foss, of Ulmois, having 3Qiade a point of older, the Chainnan’ 

held 

The amendment oftered by the gentleman from North Carolina provides for the orcctiou of an 
armor-plate factory, and the Chair has no question m hm mmd at all th\t it is clearly legislation and 
not m order 

4014 A proposed amendment limiting the kinds of seeds to he pur- 
chased under the law was held to be a change of law and not a limita- 
tion — On Apiil 10, 1900,* the agricultuial appropiiation bill was under considera- 
tion in Committee of the Whole House on the state of the Union, and the Clerk had 
read the paragraph providing for the purchase of seeds for distribution 

Mr John B Corliss, of Michigan, proposed an amendment limiting the pur- 
chase of seeds to “only such as are rare and uncommon seeds ” 

It was argued that this was a limitation merely upon the appropnation 

The Chairman *■ held 

The Chair is of the opinion that the point of order made by the gentleman from Arkansas [Mr 
McRae] is well taken, for the reason that existmg law provides that a certain kind or class of seeds shall 
be purchased and distributed, while the amendment would entirely change the character of the seeds 
now permitted by law, therefore the pomt of order is sustained 

40 IB. A provision that an emergency fund for maintenance of th.e 
ITavy should he expended at the discretion of the President was held to he 
a limitation.— On April 18, 1900,® the natal appropnation bill was under consid- 
eration m Committee of the Whole House on the state of the Union, when Mr 
William W Sitchm, of North Carolma, made a point of order against this para- 
graph of the hill 

BMBBOENCY KUWn, NAVY nEPARTlIBNT 

To meet unforeseen contmgencies for the maintenance of the Navy constantly arising, to be 
expended at the discretion of the President, $600,000 

After debate the Chairman “ held 

This bill 18 a bill making appropriation for the naval service for the next fiscal j ear Of course, 
every appropriation in the bill is for the maintenance of the naval establishment This appropriation 
IS for "the maintenance of the Navy,” broadly speaking, that is what the object of the appropnation 
IS It is so stated in the appropnating words, “to meet unforeseen contingencies for the Navy constantly 

^ Third session Fifty-eighth Congress, Record, pp 2945, 2946 

* John Dalzpll, of Pennsylvania, Chairman 

* First session Fifty-sixth Congress, Record, pp 3989, 3990 

^ James M E O’Grady, of New York, Chairman 

* First session Fifty-sixth Congress, Record, p 4381 

® Sereno E Payne, of New York, Chairman 
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arising, ’ in tile mind of the Chair, w simply a limitatioii on that appropriation So that the Chair has 
no difiit iilty whitintr on the first proposition The appropriation is for the maintenance of the Navy, 
and IB in order on this hill The question is whether the language “ to be expended at the discretion of 
the Pn biih nt changes existing law 

The Chur finds a ruling made in the Fiftj -fourth Gongresa on an appropriation— 

‘ For the relief and tare of the poor and destitute, and tor such eharitable and reformatory work 
and su( h care and medical and surgieol treatment of poor and destitute patients in the District of 
Colimibu as ha\ e be en heretofore usually provided for bj direct appropriations to private institutions 
and as the District Commissioners may deem necessary the sum of $04,700 to be expended under the 
dirt'cUon of ^aid Commissioners, either under conlnct with responsible and competent persons or 
institiitiona, or by employ mg for the purpose the public institutions or agencies of said District where 
pncticible, etc ” 

The point of order was made agimst that amendment, ind the Speaker of the House held — that 
being ui the House — the point of order was not well tiken, and that that amendment was m order 
While the present oecupant of the thair would hardly go so far as to hold that that particular amendment 
was m order, as at prc'-c nt adx loe-d, yet the question rises here whether it is any more than a limitation 
on this appropriation to bo usc'd m the discretion of the President— when the President approves of it, 
in other words Th it is the \ le w the Chair takes of it, and so overrules the point of order 

Mr Kitclua hat mg appealed, the decision of the Chair was sustained, ayes 94, 
noes 89, on a vote by tellers 

4016 Formerly amendments establishing limitations were consid- 
ered legislative in character —On Apiil 8, 1880,* a question of order arose m 
Committee of the Whole House on the state of the Union as to the following 
amendment which it was proposed to oSer to the army appropnation bill 

That ne money appropriated in this act is appropriated, or shall he paid, for the subsistence, 
equipment, transportation, or compensation of any portion of the Army of the United States to be used 
as a police for< e to keep the peace at the polls at any election held withm any State 

The pomt of order was made that this amendment would be legislation, and 
not m order even under the exceptions specified by the rule as it existed at that 
time 

Mr James A Garfield, of Ohio, pomted out specifically that it was a limita- 
tion on an appropriation, but neither he nor anyone else claimed that it was admis- 
sible for that reason 

The Chairman* said of the amendment that it “of course changes existmg 
law, but it retrenches, and the spint and letter of the old and new rule requires 
the amendment to be received ’’ 

4017 A limitation applies only to an appropriation and not to 
Indian trust funds —On January 21, 1905/ the Indian appropriation bill was 
under consideration in Comimttee of the Whole House on the state of the Umon, 
and a paragraph relating to schools had been read, when Mr John H Stephens, 
of Texas, proposed this amendment 

Amend by adding the following at the end of line 18, page 51 

“ In the admmistration and disbursement of funds held m trust for the Indian tribes by the United 
States, that portion of the act approved June 7, 1897 (30 Stat , p 79), which provides ‘And it is hereby 
declared to be the settled policy of the Government to hereafter make no appropriation whatever for 

> Second session Forty-sixth Congreffi, Eecord, pp 2231-2240 

* Mr S S. Cox, of New York, Chairman 

* Third session Pifty-eighth Congress, Eecord, pp 1190-1201 
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education m any Bectanan Fchool,’ shall apply, and from such trust funds, or interest thereon, held for 
the benefit of Indian tribes by the United States, no funds shall be appiopriated or used foi purposes 
of education in any sectarian or denominational school ” 

Mr James S Sherman, of New York, raised a question of order against the 
am endment 

After debate, the Chairman ' said 

The Cliair understands that the amendment oheied by the gentleman trom Texas [Mr btephens] 
relates to trust funds and not to money appropriated m the bill It is not a limitation, but it does 
change existing law, and for that reason it is not germane Therefore the Chair sustains the point of 
order 


Thereupon Mr Stephens offered the following 

On page 61, Indian appropriation bill (H R 17474), add the following 

"Provided, That no portion of Indian trust fimds, nor the interest thereon, shall be expended 
for contract schools without the consent m writing of the Induns entitled to the same being first 
obtained ” 

As to this amendment, also, the Chairman sustained a point of order raised 
by Mr Sherman 

4018 On March 8, 1906,- the Indian appropriation bill was under consideia- 
tion m Committee of the Whole House on the state of the Union, when the Clerk 
read the followmg paragraph 

That no part of the moneys herein appropriated for fulfilling treaty stipulations shall be available 
or expended unless expended without regard to the attendance of any beneficiary at any school other 
than a Government school 

Mr John H Stephens, of Texas, proposed an amendment 

Provided, That m the admmistration and disbursement of funds held m trust for the Indian 
tribes by the United States that part of the act of June 7, 1897 (30 Stat , p 79), which provides "and 
it la hereby declared to be the settled policy of the Government to hereafter make no appropriation 
whatever for education m any sectarian school,” shall apply to any trust fund or interest thereon held 
by this Government for the benefit of any Indian tribes by the United States, and no such trust funds 
nor any moneys appropriated by Congress shall be expended or used for the education or support of 
Indian children in any sectarian or denominational school 

klr James S Sherman, of New Yoik, having made a point of oidei against 
the amendment, Mr Stephens said 

I desire to say that this is only a limitation on this appropriation and it construes existing law 
The law in question is the act of Congress approved June 10, 1896, providing as follows 

“And it IS hereby declared to be the settled policy of the Government to hereafter make no appro- 
priation whatever for education in any sectarian schools ” 

After debate, the Chairman ‘ said 

The amendment offered by the gentleman from Texas, while m the form of a limitation, is not 
confined to this particular appropriation, and it deals with funds which are not covered by the law to 
which the gentleman refers The Chair sustains the point of order 


' Frank D Cunier, of New Hampshire, Chairman 
“ First session Fifty-mnth Congress, Record, pp 3539-3541 
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4019 It IS provided by rule that all proposed legislation shall be 
referred to the standing committees in accordance with the jurisdiction 
which the rules specify. 

The rules give to the jurisdiction of the respective Committees on Elec- 
tions subjects relating “ to the election of Members ’’ 

The creation and history of the Committees on Elections, section 1 of 
Eule X!X. 

Section 1 of Eule XI is as follows 

All proposed legislation shall be referred to the committees® named in the preceding rule as 
follows, \ \L Subjects relating— 

1 To the election of members to the respective Committees on Elections 

The first clause is exactly as reported and adopted m the revision of 1880 * 

The Committee on Elections dates from the First Congress, having been first 
established Apnl 13, 1789 ' On November 13, 1794,® this rule was adopted 

Two standing committees shall be appointed at the commencement of each session, to consist of 
seven members each, to wit A Committee of Elections and a Committee of Claims 

* See Volume VII, Chapter CCXXVril 

* See also aections 4155^ 4101 of thia volume 

* Sea also eectiou 4145 of this volume 

® Bills are referred to standing committees at the beginning of a session before the actual appoint- 
ment of them (See first session, Thirty-eighth Congressional Globe, p 7, also Journals at beginning 
of recent Congresses ) “ 

* Second sefflion Eorty-aixth Congress, Record, p 205 

® First session Fust Congress, Journal, p 13 Until established by rule the Committee qn Elec- 
tions was specially authonzed from session to session by older of the House (Second session First 
Congress, Journal, p 150, first session Second Congress, Journal, p 440 ) 

® Journal, p 229 (Gales and Seaton ed ), Third and Fourth Congresses 
. 690 
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In 1895/ in oidei that the work might he disposed of inoie piomptly, the 
Committee on Elections w'as divided into tliree committees, each to consist of nine 
Members ^ 

4020 The creation and history of the Committee on Ways and Means, 
section 2 of E,nle XI 

The rules confer on the Ways and Means Committee the jurisdiction 
of subjects relating to the revenue and bonded debt of the TTmted States 
Section 2 of Eule XI piovides for the reference of subjects i elating — 

2 To the revenue and the bonded debt of the TJmted btates to the tomiiuttoo on AVaya and 
Meana 

This committee now consists of eighteen Members 
The rule m this form dates from the levision of 1880 ’ 

A Select Committee on Ways and Means was one of the eaihest appointed in the 
House, a resolution having been adopted on July 24, 1789,'' instituting such a com- 
mittee, to be composed of a Membei fiom each State, and chaiged mth investi- 
gating the question of supphes Pievious to 1800 the comimttee was spoken of as 
a standing committee,^ but as a standing committee, as the term is understood 
now, the Ways and Means dates from January 7, 1802 " At that time theie ivere 
only five standing committees The jurisdiction of Ways and Means included the 
revenue and appropiiation bills and general oversight of the debt and the depait- 
mentB of the Government ’ 

On Mai oh 2, 1865, the business of the committee having become too large, the 
jurisdiction was divided by giving the appropriation bills to the newly created 
Appiopnations Comnuttee and banking and currency bills to the newly created 
Committee on Banking and Currency* Mr Samuel S Cox, then of Ohio, m 
reporting the amendment, said that it was the intention to preseiwe to the com- 
mittee the “tanft, the internal revenue, the loan bills, legal-tender notes, and all 
other matters connected intli supporting the credit and raismg money " The 
undesii ability of separating the revenue from the appropnation features of legis- 
lation weie discussed at this time ” 

’ First session Fifty-fourth (Jongress, Journal, p 64, Becord, pp 202-21C 

- The division ot the Elections Committee, made necessary by tha amount of work confronting it, 
was suggested as early as 1879 by Mr Eoger Q Mills, of Texas, who stated that in the legislatuie of 
Texas the Judiciary Comimttee had been thus divided (First session Forty sixth Congress, 
Eecord, p 11 ) 

® Second session Forty-sixth Congress, Record, p 205 
^ First session Fust Congress, Journal, p 66 
‘ Fifth Congress, Journal, pp 30, 96 

® First session Seventh Congress, Journal, p 40, Annals, p 412 

’’ The Committee on Ways and Means onginally had as part of its duties the examination of the 
public departments, Ihcir expendituics and the economy of their management This function dated 
from 1802, but in 1814 the Committee on Public Expenditures was created to attend to this duty 
(Third session Twenty-sei enth Congress, Journal, p 739 ) 

* A discussion took place as to the respective jurisdictions of Ways and Means and Banking and 
Currency Committees on December 7, 1897 (Second session Fifty-fifth Congress, Record, pp 
26-33 ) 

“ Second session Thnty-eighth Congress, Globe, pp 1312-1317 
6007— ioi,4r-07 45 
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Froiii lSi)5 tn the reTision of 18S0 the jurisdiction of the committee was defined 
by the old lule No 151, as follows 

It ‘•hill lit the dutj of the Ctimimttpe on Wawt uid Xloanf. to take into con-nderation all reports 
of the Irti-sun Depictmpnt, and BUih othtr iiropo»itions rtlatiae to raising rGyeiiuo and pioviding 
waj- and mntis lui the support of the Go\ ernnii nt as shall be prosonttd or shill come in question 
and he U'f erred to thtm bj the H«u-e, inJ to report their opinion thereon by bill oi otherwise, is to 
them hhill seem expulient, and sud fonimittee shall ha\o kite to report foi eomnutment at auy 
time ‘ 

40S1 The Ways and Means Committee has exercised jurisdiction 
over the subjects of customs unions, reciprocity treaties, and conventions 
affecting' the revenues — On, January 30, 1882,- the House consideied the subject 
of the reference of two joint icsolutions— the one in i elation to the estabhshment 
by tieaty- of a customs umon -with the Ilawauan Islands, and the other refei- 
nng to the estabh'-hment of a customs umon ivith the Republic of Mexico In 
the debate it was shown that the precedents varied, such matters having at dif- 
ferent times gone to Ways and Means, Commeice, and Foieign Affairs Finally the 
Speaker^ expressed the opmion that the resolutions should be lef erred to the 
Committee on Ways and Means Thereupon a motion was made that they be 
referred to the Committee on Foieign Affairs On this question theie appeared 
yeas 51, noes 75 Thereupon the i evolutions were referred to the Committee on 
Ways and Means '* 

And m general the Ways and Means Committee has repoited on the subject 
of tieatie-> and conventions affecting the revenue 

In 1884' the bill (H R 7366) to carry into operation the leciprocity treaty 
with ^Mexico 

In 1886 ' the joint resolution (H Rea 74) giving notice to termmate the con- 
vention with the Hawaiian Islands m reference to commerce, also the bill (H R 
1513) intending to give effect to the pending treaty with Mexico in regard to 
commeicial matters 

In 1891,’' again in reference to the Ilawauan treaty 

In 1890,* as to a general mvestigation of reciprocity and commercial treaties 
In 1890,“ the hill (H R. 1921) to carry into effect a convention between the 
Umted States and the Repuhhc of Cuba 

The House has also recogmzed this junsdiction when it has distributed to the 
various committees the various portions of the President's message 

On January 9, 1884,“ subjects relatmg "to the revenue provisions of the reci- 
procity treaty with Hawau, and the commercial relations with foreign countries 

' See section 4S2I for privilege of reporting at any time 

* First sossion Forty-seventh Congress, Becord, pp 735, 736 
“■J Warren Keifer, ot Ohio, Speaker 

* See section 4174 of this volume for jurisdiction of this subject exercised by the Committee on 
Foreign ASaira 

' Second seaion Forty-eighth Congress, House Eeport Bo 1848 
' Firet session Forty-nmth Congress, House Reports Nob 1759, 2615 
’ Second session Fifty-first Congress, Report No 3422 

* First session Fifty-fourth Congress, House Report No 2263 
' First sesBioE Fifty-eighth Congress, House Report No 1 

“ First sesion Forty-eighth Congress, Journal, p 255, Record, p 319 
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liaTing connection mth revenue legislation,” and m othei years similar action was 
taken ^ 

In 1906,* on the subject of tanfl. relations with Geimany, and m 1904,* the 
legislation to carry into effect the reciprocity treaty with Cuba 

4022. While the Committee on Agricultuie has jurisdiction of reve- 
nue legislation affecting oleomargarine, the Ways and Means Committee 
has retained jurisdiction as to revenue bills affecting tobacco, lard, cheese, 
etc — On December 16, 1881,* Mi William H Hatch, of Missoiui, mtioduced the 
bill (H E 897) to repeal so much of the sixth clause of section 3294 of the Revised 
Statutes of the United States as “ prohibits farmers and planters fiom selling leaf 
tobacco at retail directly to consumers without the payment of a special tax,” etc , 
and moved to refer the bill to the Committee on Agricultuie, statmg in support 
of his motion that a similar bill was refeired to the Committee on Agiiculture in 
the last Congress, and reported therefrom The Speaker* expressed the opimon 
that the bill should go to the Ways and Means Committee The question being 
taken, Mr Hatch’s motion was disagreed to, yeas 97, nays 135 Then the bill was 
referred to the Ways and Means Committee 

In 1892,“ the bill imposing a tax on compound lard was referred to the Com- 
mittee on Ways and Means, and the House sanctioned this refeience later by 
directing that petitions on the subject be referred to the same committee 

In 1896 * the Ways and Means Committee reported a bill imposing a tax on 
filled cheese 

On June 29, 1882,® the Committee on Ways and Means reported the bill (II E 
6685) providing for the imposition of a tax and regulatmg the manufacture and 
sale of oleomargarme, but junsdiction as to the subject of oleomargarine was at a 
later date conferred on the Committee on Agriculture “ In 1900,’“ however, the 
Ways and Means Committee reported a resolution of mqmiy relatmg to the amoimt 
and character of matenal used by the various manufacturers of oleomarganne 

In 1884” the Ways and Means Committee reported the bill (H E 5678) to 
prevent the importation of adulterated and suspicious teas 

4023 While the Ways and Means Committee has jurisdiction as to 
the revenues and bonded debt of the United States, its claims as to the 
subject of national finances ” and “ preservation of the Government 
credit ” have been resisted successfully — On December 3, 1896,’“ the resolu- 
tions distnhuting the President’s message gave to the Committee on Ways and 

‘ Second session Fifty-fourth Congress, Hecord, p 66, third session Fifty-fifth Coogiess, Eecord, 
p 2S, first session Fifty-seventh Congress, Jounul, p 94 
“ First session Fifty-ninth Congress, Keport No 1833 
® Fust session Fifty-eighth Congress, Eeport No 1 
* First session Forty-seventh Congiess, Recoid, p 168 
“ J Warren Keifer, of Ohio, Speaker 
° Fust session Fifty-second Congress, Record, p 1682 
’’ First session Fifty-fourth Congress, House Repoit No 1135 
® First session Fort> -seventh Congress, House Report No 1529 
“ See section 4156 of this chapter 
First session Fifty-sixth Congress, House Reports Nos 29, 1174 
“ First session Forty-eighth Congress, House Report No 666 
’^Second session Fifty-fourth Congress, Record, p 56 
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Means tlie portums refernng t<^ “tlie national finances, the pablic debt, including 
bond ibsun?, to tlie public revenues, to our trade relations with foreign countiies, 
and condition of the Treasiuy " But on December 7, 1897,' when the resolutions 
distributing the message proposed to refer to Ways and Means matters relating 
'"to the revenue, the national finances, the public debt, the preservation of the 
Government credit, and to treaties affecting the revenue, there was opposition 
on the part of the Committee on Banking and Currency, w hich resulted in modify- 
ing the juiisdiction of Waj^a and Means "to the revenue and the bonded debt of 
the United States and to tienlies affecting the revenue ” 

The committee has repoited 
In 1895,^ on revenues and deficiencies 

In 1896,-^ a resolution of mqiiirj' as to bond sales under the resumption act, 
in 1896, a bill relating to sale of bonds to protect the coin redemption fund, also 
a bill to pievcnt furthei ibsuanoe of interest-bearing bonds, in 1896, an investigation 
as to invasion of Amencan. markets by products of cheap labor, and efiect ol exchange 
between gold and silver standard countries 

In 1898,' an adverse report on a concurrent resolution relating to the pay- 
ment of the bonded obligations of the Umted States, and the biU (H E 6268) 
authorisang the redemption and to limit the right of conversion of refunding cer- 
tificates issued under authority of the act of February 26, 1879 

4024. The levenue relations of the tTmted States with Porto Rico and 
the Philippines are -within the jurisdiction of the Committee on Ways and 
Means — ^The Committee on Ways and Means has jmisdiction of revenue bills 
relating to the island possessions of the United States, and. has reported bills as 
follows 

The bill (H K 8245) to provide revenue for Porto Eico,® the Phili ppine tanfl 
hill,* the bill (II R 11191) to extend the customs laws over the Ha-wanan Islands/ 
and m 1906 * the Philippine taiiff bill 

4026. The Committee on Ways and Means has exercised jurisdiction 

as to the seal herds and other revenue-producing animals of Alaska “ The 

Committee on Ways and Means has at various tunes exercised jurisdiction as to 
those fur-beanng animals of Alaska which have been a source of revenue, and has 
reported propositions for legislation 

In 1884,'* a resolution for investigation of the relations existing between the 
Alaska Commercial Company and the United States, and whether the contract 
should be abrogated 

‘S«coBid session Fiftj-fiftli Congress, Record, pp 26, 33 

S Third so® ion Fifty-third Congress, House Report No 1605 

•First session Fifty-fourth Congresb. House Reports Hos 4, 406, 2246, 2279 

‘Second session Fifty-fifth Congress, House Reports Kos 127, 308 

•First session Fifty sixth Congress, House Report No 986 

•Third session Fifty-eighth Oongress, House Report No 4887 

’Thud session Fifty-fifth Congre®, House Report No 1683 

•First session Fifty-ianth Congress, House Reports Nos 20, 582 

•See also section 4170 ol this volume 

“First 8im.on Forty-aghth Ckmgregs, House Report No 2027 
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111 1890 and 1895/ a bill to enable the Secietary of the Treasury to gather 
information as to the impending extmction of the fur seals and sea ottei 
In 1895/ on fui-bearmg animals in Alaska 

In 1896/ on the subject of Alaska fur seals, investigation of the seal fisheries, 
and legislation as to fur-bearing animals m Alaska 

On January 13, 1902,* House bill 1386, to amend an act entitled ‘bin act to 
prevent the extermination of fur-beaiing animals in iVlaska,” and for other pur- 
poses, was transferred from the Committee on the Teiiitoiies to the Committee 
on Ways and Means 

40S6. In the later practice of the House, subjects relating to transpor- 
tation of dutiable goods, ports of entry and delivery, and customs collec- 
tion districts have been reported by the Committee on Ways and Means 
The former jurisdiction of the Committee on Interstate and Foreign 
Commerce over customs matteis related most closely to commerce has 
passed to the Committee on Ways and Means 

Bills relating to transportation of dutiable merchandise in bond, customs col- 
lection districts, and ports of entry and delivery have by practice been, transferred 
from the Committee on Interstate and Foreign Commerce to the Committee on 
Ways and Means Thus, the former usage sanctioned leports as follows from the 
Committee on Interstate and Foreign Commerce, or the Committee on Commerce, 
as it Avas designated pnor to 1892 

In 1887, the bill (H R 8923) relating to the mmiediate transportation of 
dutiable goods, m 1890,® a similar bill, and in 1894,’ a bill relatmg to merchandise 
passing through Canada 

In 1882,® several bills relating to customs districts, in 1888,® a bill relatmg to 
the customs collection distnct of Duluth 

In 1888,*° also the biU (S 2613) changing the boundaries of a collection distiict 
of Virguua (Report No 2873), also the bill (H R 1890) relatmg to the bound- 
aries of another collection district of the same State (Report No 1325) 

In 1894,** bills relatmg to the customs collection districts of Hartford and New 
York City 

In 1890,** thecomnuttee reported a bill i elating to the customs collection dis- 
trict of North and South Dakota, also bills orgamzmg customs service m Alaska 
and estabhshmg vanons ports of delivery, Puget Sound collection district 

’ Fust session Fifty-first Ckmgiess, House Report No 1161, tlurd session Fifty-tlnrd Congress, 
Record, p 1259 

® Third session Fifty-third Congress, House Repoit No 1849 

® First session Fifty-fourth Congress, House Reports Nos 451, 2095, also first session Fifty-seventh 
Congress, House Report No 2303 

* First session Fifty-seventh. Congress, Journal, p 210 
'Second session FoiLy-ninth Congiess, House Report No 3483 
® First session Fifty -first Congress, House Report No 2404 
^Second session Fifty-third Congress, House Report No 436 
'First session Forty -seventh Congress, House Reports Nos 393, 394, 652 
° First session Fiftieth Congress, House Report No 1329 
’“First session Fiftieth Congress 

" Second session Fifty-third Congress, Honse Reports Nos 548, 626 

’“First session Fifty-second Congress, House Reports Nos 404, 444, 663, 1124, 1351, 1799 
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In 18^)2/ a bill relating to compensation ol collectors and surveyois of customs, 
and m 1‘ILIG,® on the subject of deputy collectois of customs 

In bill making t’ouncil Bhifls, Iowa, a port of dehreiy 

In ISSS,-* however, the Ways, and Means C’ommittee had reported a bill for the 
consolidation of the customs (ollection distiiets, and after 1895 the whole jurisdic- 
tion us to customs districts, poits of entry and delivery, and transportation of 
dutiable goods passed to Wavs and Means, that committee reporting 
In 1890 ® on Alaska c ustoms collection districts 
In 1890 « on ports of entry and delivery in various States 
In 1898'=^ a bill designating Gladstone, Mich , as a subport of entry 
In 1S99» the bill (H R 10459) to amend the law of 18S0 governing the imme- 
diate transportation of dutiable goods without appiaisement 

In 1900* the bill (H R 3834) amendmg section 3005 of the Revised Statutes 
relatmg to transportation of dutiable goods ui bond between certain places m the 
United States and Canada and Mexico 

Also in 1900 the bill (S 3296) making Worcester a port of delivery, also South 
Manchester 

The Ways and Means Committee also exercises a general jurisdiction over sub- 
jects relating to officers and employees m the customs service On March. 16, 1882,“ 
the committee reported the bill (H R 5221) relating to the use of search warrants 
by ofheers seekmg for smuggled goods 

In 1897“ bills relatmg to appraisers at Philadelphia and Boston and customs 
inspectors at New York 

4037 Jurisdiction of Committees on Ways and Means and Interstate 
and I’oreigm Commerce over bills relatmg to ports of entry and delivery. — 
On February 7 , 1893,“ the bill (H R 10391) to amend an act “to provide for the 
establishment of a port of delivery at Council Bluffs, Iowa,” was reported from the 
Committee on Commerce and referred to the House Calendar The object of this 
bill was to extend to the port of Coimcil Bluffs the privilege of immediate trans- 
portation of dutiable goods 

On February 24, 1890, the bill (H R 3872) substitutmg Cheboygan foi 
Duncan City as a port of delivery was reported from the Commerce Committee 
and referred to the House Calendar 

' First seaeioa lhlt>-second Congress, House Keport No 1233 

’First session Fifty-math Congress House Report No 4560, aad No 4662, as to solicitor for the 
cuatoms department of the Treasury 

’Second session Fifty-second Congress, House Report No 2432 

* First jaeasion Fiftiedi Congre^, House Report No 650 Also m 1887 a similar bill was reported 
by Ways and Means (Second session Forty-ninth Congress, House Report No 360G ) 

® First session Fifty-fourth Congre®, House Report No 157 
’ Second session Fifty-fourth Congress, Reports Nos 1035, 1609 
' Second seffiion Fifty-fifth Congress, House Report No 1584 

* Third session Fifty-fifth Congress, House Report No 1689 
’ First session. Pifty-aixth Congress, House Report No 36 

First soMoa Fifty-sixth Congress, House Report No 701 
” First session Forty-seventh Congress, House Report No 756 
“ Pustsmion Fifty-seventh Congress, House Reports Nos 2587, 2708 
Second se&ioa Futy'-'Second CongttsB, Report No 2432 
“ Fust session Fifty -feat Congress, Report No 404 
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Also on Febniary 26, 1890, ‘ the bill (H R 5682) to constitute Columbus, Ohio, 
a port of delivery was similarly reported and referred Also on April 9, 1S90,® a 
bill to establish a port of delivery at Cairo, 111 , -was similarly reported and refen ed 
On April 1, 1896,^ the bill (II R 1015) to provide for subporls of entry and 
delivery m Florida was reported from Ways and Means 

On March 26, 1896,^ the bill (S 494) to constitute Stamford, Conn , a subport 
of entr}^ was reported from Ways and Means and leferred to the House (Calendar 
On March 23, 1898,® the bill (H R 9402) to regulate salary of official at port of 
Des Homes, Iowa, was reported from Ways and Means and referred to Unron 
Calendar 

On June 16, 1898,® the bill designatmg Gladstone, Mich , as a subport of entry 
and extending the privileges of immediate transportation was reported from Ways 
and Means and referred to the House Calendar 

On Mai oh 11, 1898,'^ the bill to repeal the law in leference to the Mexican Free 
Zone was reported from the Committee on Ways and Means and referred to the 
House Calendar 

On February 9, 1898,® the bill (H R 7559) to make Rockland, Me , a subport 
of entry, was reported from Ways and Means and referred to the House Calendar 
4028 The Committee on Ways and Means has jurisdiction of subjects 
relating to the Treasury of the United States and the deposit of the public 
moneys — On Febnmiy 4, 1890,® a question arose as to the lefeienee of the bill 
(S 3) to reheve the Treasurer of the United States from the amount charged to 
him and deposited with the several States 

Mr Richaid P Bland, of ilissouri, moved that the bill be referred to the 
Committee on Appropriations There appeared on this motion yeas 9, nays 161, 
so the motion was disagreed to A motion to refer the bill to the Committee on the 
Judiciary was also disagreed to, yeas 94, nays 134 

The bill was then referred to the Committee on Ways and Means on motion of 
Mr William McKmley, of Ohio 

The Ways and Means Committee have also reported on similar subjects 
In 1893 on the subject of the condition of the Treasury 
In 1892 “ on subtreasuries 

In 1901 on the bill (H R 13195) relatmg to the deposit of public funds 
received from certain duties m national banks 

' First session Fifty-first Coi^ress, Report No 444 

2 Report No 1351 

® First session Fifty-fourth Congress, Report No 1035 

* First session Fifty-foiutli Congiess, Report No 949 

* Second session Fifty-fifth Congress, Repoit No 797 

“ Second session Fifty-fifth Congress, Report No 1584 

’’ Second session Fifty-fifth Congress, Report No 702 

* Second session Fifty-fifth Congress, Report No 412 

® Prat session Fifty-first Congress, Journal p 194, Recoid, p 1064 

“ Second session Fifty-second Congress, House Report No 2621 

“ First session Fifty-second Congress, House Report No 2143 
Second session Fifty-sixth Congress, House Report No 2929 
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In 1892 ‘ a bill to allow commissiuns of officers m the Treasury Department to 
be made out m that Department instead of m the State Department 

In 1900 ’ this committee reported on the subject of deposits of public money m 
United States depositories, also on the subject of the checks of disbursing officers 
of the Troasun * 

4029 The jurisdiction of the Committee on Ways and Means over 
tariff matters being challenged on behalf of the Committee on the Bevi- 
sion of the Laws, the Honse affirmed the claim of the former committee — 
On March 25, ISSO,"* the House, after long consideration, determmed that a biU 
for revising the tariff laws m essential particulars, which had been referred to the 
Committee on the Ilcvision of the Laivs, had been incorrectly referied there, and 
changed the refeience to the Committee on Ways and Means This decision was 
made by a vote of yeas 140, nays S2 

4080 The resolutions distributing the Piesident’s annual message 
are within the jurisdiction of the Committee on Ways and Means — The 
Ways and ]Means Committee leporls the resolutions distributing the President’s 
annual mes-^age, the practice being observable from instances in 1900,“ 1890,® and 
1887’ 

4031. The resolutions for final adjournment of Congress and the 
adjournment for a recess are within the jurisdiction of the Committee on 
Ways and Means. 

Porms of resolutions for adjournment of Congress sine die and for a 
recess (Footnote.) 

The Committee on Ways and Means exercises jurisdiction over the concurrent 
resolutions providing for the final adjournment of a session ® and the adjournment 
foi a recess • 

4032 The creation and history of the Committee on Appropriations, 
section 3 of Rule XI. 

The Committee on Appropriations has jurisdiction of legislative, 
executive, judicial, and sundry civil expenses of the Government 

’ Second assion Fifty-first Congre^, House Report No 3432 

“ First session Fift j -ninth Congress, House Ri port No b 

’ Fust session Fifty-ninth Congress, House Rcjimt No 4435 

^Second sesBion Forty-sixth Congress, Record, pp 1869-1882 

‘ First session Fifty-sixth Congress, House Report No 4 

“Second session Fifty -first Congress, Record, p 188 

’Second session Forty -ninth Congress, Record, p 324, also second session Fifty sixth Congress, 
House Report No 2013 

* First session Fifty-seventh Congress, Record, p 7777, first session Fifty-fourth Congress, House 
Report No 157, first session Fifty-second Congress, Record, pp 6412, 6897 The form of these resolu- 
tions is as follows 

“Emohed hy the Haute of Eeyretentalnet (the Senate ameurrmg), That the Piesident of the Senate 
and the Speaker of the House of Representatives be authorized to close the present session hy adjourn- 
ing their respective Houses on the day of , , at oklock ” 

* Second session Forty-eighth CongtesB, Record, p 284, second session Forty-nmth Congiess, 
Record, p 316, second seasion Fifty-seventh Congress, House Report No 2784 The form of these 
resolutions is as follows 

“Rmlved by the Smue of Represmtahwt itheSmaie amairrmg). That when the two Houses adjourn 
on they stand adjourned until 12 o’clock mendian , ” 
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The Appropriations Committee reports the appropriations for fortifi- 
cations and coast defenses, the District of Columbia, and pensions 

All appropriations for deficiencies are reported by the Committee on 
Appropriations 

Reference to President's protest against assumption by the House of 
the right to designate the ojBB.ceis who should disburse appropriations. 
(Pootnote.) 

Reference to the establishment of the system of specific appropria- 
tions (Footnote ) 

Section 3 of Rule XI piovides for the lelerence of subjects relating — 

1 To appiopuation of the revenue for the support of the Government, as hticm provided, viz 
For legislative, executive, and judif lal expenses, for sundry civd expenses, for forlihcatums and coast 
defenses, for the District of Columbia, for pensions, and for aU deficiencies to the Committee on 
Appropiiations 

This coniniitbee consists of seventeen members 

The Appiopiiations Committee dates fiom March 2, 1865, when it was created 
to reheve the Ways and Means Committee, then burdened by the great amount of 
war legislation * The duty of the new comnutteo was designated to be the report- 
mg of the general appropriation bills In the revision of 1880^ the jurisdiction 
was defined by this rule 

To appropriation of the levenue foi the support of the Government to the Committee on Appro- 
priations 

In 1885, after an important and spirited contest, a portion of the appropria- 
tion bills was taken away from the Appropiiations Committee,® leaving to it only 
those mentioned m the rule ‘ In the revision of 1890 the words “ and coast defenses ” 
were added after fortifications ° This committee is privileged to leport the geneial 
appiopriation bills at anytime' These hills very generally are made up on the 
plan of specifying each item of appiopriation, and as printed for the consideration 
of the House a large appropriation bill often contams more than 100 pages ’ 

* Second session Thirty-eighth Congiess, Globe, pp 1312-1317 (See also section 4020 of this 
volume ) 

® Second session Forty-sixth Congress, Record, pp 200, 205 

' The army, Military Academy, naval, post-office, consider and diplomatic, and Indian bills were 
those taken away and distributed The agucultural bill had been with the Committee on Agriculture 
since 1880 (See section 4149 ) The river and harbor bdl had not been reported from the Appropriations 
Committee for many years (See section 4118 of this volume ) 

■* Fust session Forty-ninth Congress, Record, pp 168, 196, 278 The report of the Committee on 
Rules at that time (Record, p 170) gave a history of the development of the appropriation hills The 
legislativ e bdl dates from 1857, the sundry civd from 1862, the agricultuial and District of Columbia 
from 1880 In 1847 there were nme separate bdls Army, civil and diplomatic, deficiency, fortifica- 
tions, Indian, Mditary Academy, navy, pension, and post-office 

®See House Report No 23, first session Frtty-flist Congress, and Record, first session Fifty-first 
Congress, pp 188, 190 

® See section 4621 of this volume 

' On Maich 12, 1828, Mr J S Batbmu, of Yugmia, precipitated a discussion of a proposition that 
the appomtment of the, disbursmg and accountmg officeis of the Treasury should be taken from the 
President and be lodged m the House This discussion (first session Twentieth Congress, Journal, pp 406, 
436 , Debates, pp 1954, 1963, 1971, 1998) reviewed somewhat the usages of the Government and attributed 
the habit of makmg specific appropriations to a suggestion of President Jefferson This suggestion was 
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4033 The jurisdiction of the Committee on Appropriatioas over 
appropriations as related to the jurisdiction of other committees having 
the power of reporting appropriation bills. 

The services of the Departments in Washington, except the Agricul- 
tural Department, are appropriated for in the legislative, executive, and 
judicial bill, which is reported by the Committee on Appropriations 

While the Committee on Appropriations has jurisdiction to report 
appropriations, the power to report legislation authorizing appropria- 
tions belongs to other committees 

In gt'ripral the Coninuttee on Appiopiiatioiis has jurisdiction of appropriations 
foi all the ofhces and tierl ship-) m the Departments of the Government in Wash- 
ington Thus, the legislative approprutiou J)ill carries appropriations foi bureaus 
and salaries in the State Dejiai linen t, War Department, Nai’j' Department, Post- 
Office Department, and Indian Oflue, although for other branches of those services 
the Committet s on F'oreign Affairs, Military Affaus, Naval Affairs, Post-OSice and 
Pobt-Roails, and Indian Affairs report appropiialion bills, in which are mcluded 
employments and expenditures in offices outsule the city of Washington, whether 
m the United btates or abroad, but not including repairs of public builclmgs ‘ 

The Committee on Agriculture, however, m the agricultural appropriation 
bill,* provide not only for the service outside of Washmgton but also for the service 
of the Department of Agricultuie 

For serMCPS outside the diplomatic, Army, Navy, Post-Office, Indian, and 
Agiiculture the appropriations are entirely within the jurisdiction of the Committee 
on Appropriations, wdiether w ithai the Departments at Washmgton or m the country 
at large Thus, appropriations for the LightrHou&e Service, Coast and Geodetic 
Survey, Smithsonian Institution, Fish Commission, Interstate Coinmeice Com- 
mission, public lands service. United States courts and their employees are earned 
in the sundiy civil bill, which is reported by the Appropriations Committee The 
customs service, as well as certain other services, are provided for by a permanent 
appropriation ® 

probalilj contained m tlu, tollovuig paragraph of hia first message, December 8, 1801 (See Vol I, 
p 329, of Rithardson s Messages and Papcis) 

“In our care, too, of the public contributions uitruated to our direction it would be prudent to 
multiply bamera agamst tlieir dissipation by appropnatmg specific sums to every specific purpose 
suBcepUble of definition, bj disallowing all appluations of money varying from, the appropriation m 
object or transcending it m amount, by redutmg the undefined field of contingencies and thereby 
circumacnbing distri tionarj' jiowers o\f>r money, and by bringing back to a single Department all 
accountabilities for money, where the txaminationa may be prompt, eflficatious, and uniform " 

See Vol V, p 697, of Richardson's Messagea and Papers, for President s protest agamst the naniing 
of an agency for the expenditure of an appropriation 

On February 3, 1830, tho Committee on Retrenchment made a report recommending that the 
useful practice of specitic appiropnations be applied to the contingent lund of the two Houses (Report 
No 150, first seKion Twenty-first Congress ) 

• Buddings at Indian agenc les are repaired by provisions on the Indian bdl So also al( buildings 
in Agricultural Department, mcludmg offices m Washington, are repaired by provisions on the agri- 
cultural bdl Baimcks and quarters for soldiers are repaired on the army bdl and also are built when 
they cost le® than f20,(XX) (Rev Stat , set 1136 ) 

®S(>e Btatutes at Large for acta of appropriation 
’ Revised Statutes, sections 3687-3689 
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It IS to be understood, however, that the legislation authorizing apjnopiiations 
m these services is not within the jurisdiction of the Appropriations Committee, 
but IS exercised by the Committees on Interstate and Foreign Commerce, Ways 
and Means, Merchant Mai me and Fisheries, Public Lands, the Judiciary, etc 
Also, the Committee on Public Buildmgs and Groimds authorizes the construction 
of public buildmgs, mcludmg post-ofhce buildmgs m laiious cities, but the appro- 
priations are made in the sundry end bill hy the Appropriations Committee 

The Committee on Riveis and Harbors appropriates outright for the improve- 
ment of rivers and harbors, and it also presents legislation authorizing contmumg 
contracts of improvement The money m pajnnent of these contmumg contracts, 
howevei, is appropriated for on the sundry civil bdl, wluch is reported by the Com- 
mittee on Appropriations 

Wilde the Committee on Military Aftairs reports the army appiopiiation hill 
and Military Academy appropriation bdl, and also all legislation authorizmg new 
military posts, military parks, new arsenals, soldiers’ homes, etc , yet the Committee 
on Appropriations has junsdistion of a range of appropriations relatmg to the 
mditary establishment Thus, ajopropriations for machmery, care, pieservation, 
improvements, etc , of aimories and arsenals, foi inditary posts, for mditary 
parks, and for the National Home for Disabled Volimteer Soldiers aie provided 
by the Appropriations Committee Fortifications are, by rule, withm the juris- 
diction of the Appropiiations Committee 

But m respect of matters naturally w ithm the juiisdiction of the Naval Affairs 
Committee the Committee on Appropriations has a less broad juiisdiction It 
provides appropriations for the Navy Department m Washmgton, but aside 
from this the Naval Affairs Committee reports on all subjects lelatmg to the Navy, 
mcludmg service at navy-yards, etc The Naval Obseivatory and the Nautical 
Almanac office are considered attached to the Department at Waslirngton, and are 
provided for by the legislative appropriation bdl But the Naval Committee have 
reported provisions for additional buildmgs at the Naval Observatory 

The Committees on Pensions authorize pension expendituies, but appropria- 
tions therefor are reported by the Committee on Appropriations ui the pension 
appropriation bdl 

Also the Committee on Appropriations reports the District of Columbia appro- 
priation bill, while legislation for the District is reported by the Committee on the 
District of Columbia 

All appiopriations for deficiencies, m whatever Department of the Government, 
are reported by the Appropriations Comimttee 

4034 Employment of clerks m the Indian Office is v?ithin the juris- 
diction of the Committee on Appropriations, and not of the Comimttee on 
Indian Affairs — On February 1, 1900,^ the Indian appropriation bill was under 
consideration, when the Clerk read as follows 

Foi jiay of one clerk to Supeimtendent of Indian Schools, §1,000 

ilr J A Hemenway, of Xndiana, moved that the paragraph be stricken out 
on the groimd that the subject belonged to the legislative, executive, and judicial 
appropriation bill 


First session Filty-sixth Congress, Kecord, pp 1418, 1461 
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The paragraph v, as> strickea out 

Again, un Fobruarr 2, Mr Hememvaj laised a point of ordei against the 
following paragraph m the same bill 

For suiipirt oi Imlun d ij and indiiqtrLil sthiKih, and lor other pdiuational puipo?( ^5 not li(.rcmift(‘r 
pn)-nd(‘(l fur, incliKling pav of an an hitctt, a drattpmm and a laborer, to be employed m the oSice of 
thi ( 'ommiBsioiiPr of Indian Affairq, 51,,200,000, of •whuh amount thi Seiretarv ot thr Interior may, in 
hi-i disf rr tion, iisu 000 for thr odiicUion of Iiiflnns iii Vla'-ka 

The point of ordei was directed against so much of the paragraph aa provides 
for the omployet'-, in the Indian Ofbt e 

After debate the Chairman^ lield 

The gentleman, from Nm York made one ptatement that aould have in important bearing By 
a decwion of tht Speaker on in andogoug point of order jesttrdav, tliat this bad been carried from 
tune thereof the niiBiorj of min runm th not to the < oiitrari in this bill, U the Chair were to make a 
det LSLon at thia time it would m eni to the Chair that ac < ording to thi di\ leianof junaliction made by the 
terms ot the rule itsolf this item would belong to the ligislatii e bill But the Speaker, at the instance 
ot till Oominittue on Appropriation®, laid down a rule lesterday that ui aPtertainmg the respective 
jurisdiction of the various committei s the matter should be looked at historic allv, and that the inclentity 
of the bdla w hen tin j w c re parte d from the jurisdiction ot the Committee on Appropriations should be 
presen ed 

Now, if it be true that this has always from that time to this been earned on the Indian appropriation 
bdl, it fceeiiia to the Chair that the gentleman from Indiana would not contend, m view of yesterday’s 
ruling, that lus point of order was wt 11 taken » * * The Chair uiidcrstanda this provision has been 
in tho Indian bill since 18'I5, and then is no Rtatement or evidence that it was m the bdl before that 
tune Obviously it is within the pcopo of the legislative, executive, and judicial appropriation bill 
The Ohair is quite fitailmr with that bill It provides for all the executive civil servnee m the Depart- 
ments at Washington and appropriates for the pay of all thi employees of tho claas to which these m 
question belong in the* greatest detail I*or instance, it providi the appropriation for the employees 
in the Post-Office Diparlment, m the Interior Department, and all other Departments, although other 
committees have more iinmedute contact with those Dcparlinenti, and make the larger part of their 
appropriations * * * It seems perfectly clear that from its nature the appropriation belongs to the 
committOG that has charge of other hko appropriations, and that there has been no settled practice 
whicli would ptrtail against the words of the rule defining th< jurisdiction of the two commiUees The 
point of order is well taken 

4035 On Decenvbei IT, 1898,- the House was considering the Indian appropit- 
atioa bill in Committee of the Whole House on the state of the TJmon This para- 
graph havmg been reached - 

For support of Indian day and industual echoolSj and for cither educational purposes not hereinafter 
provided for, including pay of an architect, a draftsman, and a laborer, to be employed m the office of 
the Commissioner of Indian Ailain, ?1,1{)0,000, of which amount the Secretary of the Interior may, m his 
discretion, use $5,000 for tho education ot Indians in Alaska 

Mr. Joseph G Gannon, of Illmois, made the pomt of order that the pi o vision 
for the ''pay of an architect, a draftsman, and a laborer, to be employed in the 
office of the Comnussioner of Indian Affairs” was an appropriation belonging to 
the legislative, executive, and judicial appropriation bill and not to the Indian bill 

The Chairman ’ sustained the point of order 

‘William H Moody, of Masaathusetts, Chamnan 
® Third seasion Fifty-fifth Congtwis, Record, pp 281, 282, 

“Sereno E Payne, of New York, Chairman 
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§ 4036 HISTORY AND JURISDICTION OF THE bTANDINO COMMITTEES 

4036 The Appropriations Committee may report appropriations 
in fulfillment of contracts authorized hy law for the improvement of rivers 
and harbors. — On Febiinuy 1, 1893,^ the Ilouse vas in Committee of the Whole 
House on the state of the Umon considering the sundiy civil appropriation bill 

On the previous day the committee had i cached paragraphs providmg foi 
contmmng the improvement of ceitam rivers and harbors, and ilr Walt H Butlei, 
of Iowa, had made the point of order that such subjects belonged to the Rivers and 
Harbors Committee, and were not properly in a bill leported by the Appi opriations 
Committee 

The Chairman® luled 

The gentleman from Iowa, Mr Butler, makes a pomt of order again«t so much of this hill as proposes 
appropriations for work on certam rivers and harbors It is claimed that the Appropriations Committee, 
avhich brings this bill before the House, has no jurisdiction to report such matter to the Housi 

That depends, m the opinion of the Chair, upon the question whether the Committee on Appro- 
priations IS limited or restricted bv the rules oi the House m such wa\ as to destroy its luthonty, and 
the Chair thinks that all the limitation put on thit committee in the matter of appropriations, so far as 
applicable to a question of this nature, is contained in the twonty-first rule of the Hou e, paragraph 2, 
m the followmg language 

“ No appropriation shall be reported in anj general appropriation hill, or be in order as an amend- 
ment thereto, lor any expenditure not previouslj authonred by law, unless m continuation of appro- 
priations for such public works and objects as are already in progre-s ” 

There is no restriction on the power ot the committee beyond what is contained m that paragraph 
The question is whether the Committee on Approprutions is prohibited from submitting this appro- 
priation by virtue of that restriction 

This appropriation, called for by the provision of the bill under consideration, is made by virtue 
of law, passed in the last session of this Congress and by the previous Congress, authonrmg the Govern- 
ment, or the Secretary of War on behalf of the Government of the United States, to enter mto contracts 
for doing a certam work, which was specified and clearly pomted out m the bill embodying such pro- 
vision of law, that is to say, certam works on rivers and harbors— partieularlv specified work— and the 
manner of making the contract and the limitations of the contract are all clearly expressed m the act, 
so that there is nothing m the rule referred to which restricts the Committee on Appropriations from 
reporting this appropriation 

It was suggested, I believe, that the act of Congress which authorized these contracts to be madt 
was one which showed that the Government was under no obligation to approprute money for these 
purposes The provision of the contract— and all of them, I believe, contain a similar provision— is 
in the followmg words 

‘ ‘ Contracts may he entered mto by the Secretary of War for such matters and work as maj be neces- 
sary to complete the present project of improvement, etc , to be paid for as appropriated from tune to 

tune, improvement made by law not to exceed m the aggregate dollars, exclusive of the 

annual amount herem and hereinafter appropriated ” 

That is a specimen of the law applicable to these several items of appropriations mentioned m 
this bill It has been suggested that inasmuch as they were to bo paid for “ as Congress from time to 
tmie may make the appropriations,” that therefore the Government was under no obligation, and I 
suppose the idea is to imply that there was no law authorizmg the contract 

Suffice It to say that here is the authority to make a contract for Government work, for Govern- 
ment objects, and the contracts having been made in all these cases the Government is under obligation 
to pay the money, notwithstanding the fact that the work may be paid for as appropriations are made 
bylaw 

But It IS a contact and has to be met Such is the expression of the law Then it is a Govern- 
ment contract for a Government object, m pursuance of law and by virtue of law There is, of course, 

' Second session Fifty-second Congress, Record, pp 1023, 1065 
® Rufus E Lester, of Georgia, Chairman 
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no pfm er to rompol the IIoupp ot Representati\cs or the Congresa to make appropriations for anything— 
no ph\ ‘■ital power, but lu rt h the authority and the requirement to do it It is an obligation so far as 
( ontraets can he binding Then there is luthonty ot law for doing Ihw 

But it IS Slid tint the que'tion here n that the Committee on Appropriations can not bring in 
Riwli a bill as this, inasmuch as it his no juri-diction by ■\irtue ot other rules of the House which take 
away that jurisdu tion 

Rule XI provides that ill proposed legislation shall bt refened to the committees named m the 
preceding rule, as follows ‘ Suhjetts rel iting" to varioub matters— 

‘ 1 Vpproprutions of the rtaenuc for the support ot the Government as herein provided, vi/i, 
lor legislative, (.xetmive, and judicial rxpen‘«s for sundrv civil expenses, for tortificalions and coast 
diienses, for the District of Golunabu, tor pensions, and for ill deficiencies to the Committee on 
Cppiopriatioiis ” 

The eighth paragraph ptovidi ' — ‘To the improvement ot rivers and harbors to the Committee 
on Riveih and Harbors ’ 

Xon , it is claimed that the gixmg of that jurisdiction to the Committee on Rivets and Harbors, 
as expressed here depnv es the Committee on Appropriations of the authority which it w ould otherwise 
have but for that provi-ion 

In the opinion of the Chair, if that jurudictiou is given m the first place, as the Chair thinks it 
IS to the Committee on Appropriations as it otherwise would bo but for this eighth section, that that 
eighth section dots not take iway that jimsdiction Whether it might be concurrent or not may be a 
question, but the Chnr dots not thmk it concurrent, because the nature of this appropriation is not 
one which, in the opinion of the Chair, the Committee on Rivers and Harbors have jurisdiction over, 
because It IS an appropriation made, in pursuance of contract, for objects which the Government has 
prov ided for bv law Therefore it is a proper subject to come from the Appropriations Committee 

The Chair would sav that if the Appropriations Committee should brmg m a bill having an item 
or a paragraph declaring m the usual language of river and harbor bills that so much money shall be 
appropriated for improving a iiver or harbor, without a law previously made authorinng and requirmg 
the appropnation, the Committee on Apprniiriations would not have jurisdiction unless the appropria- 
tion of money for that river or that harbor liad been previously authorized by law and required to ho 
met as an obligation of the Government 

The Chair overrules the point of order 

4087 Stationery, books of reference, etc., for the Navy Department 
are provided in the legislative hiU, under jurisdiction of the Committee on 
Appropnations — On Apiil 18, 1900, ‘ the nat al appropriation bill was under con- 
sideration in Committee of the Whole House ou the state of the Umon, and the 
Clerk had read the paragraph for “transportation, recruiting, and contingent," m 
the Bureau of Navigation 

Mr Joseph G Cannon, of Ilhnois, raised a point of order against these words, 
“stationery, maps, railway guides, city directories, and necessary books of refer- 
ence,” holding that since 1876, and probably since 1870, this appropriation had been 
provnded for in the legisl ative, etc , appropnation bill, which carried an appropriation 
as follows 

For stationery, furnishing newqiapere, plans, drawonga and drawing materials, horses and 
wi^ons to bt used only for oflicial purposes, for expressage, jmstage, and othei absolutely necessary 
expenses of the Navy Department, and of the vanous bureaus and officers, $12,000 

After debate the Cliairman ’ sustamed the point of ordei that this appropriation 
did not belong to the naval bill 

* Fust session Fifty-sixth Congress, Record, p 4389 
®Seieno B Payne, of New York, Chsinnan 
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4038 Contingent expenses in the bureaus of the ITavy Department 
are appropriated for in the legislative and not the naval hill —On May IT, 
1902, ■ftlule the naval appropiiation bill was under consideration in Coinnuttee of 
the Whole House on the state ot the Union, the Clerk read 

Gontingf'ntj Bureau ot Steam EngTJit f rmg For contingf'ncie'i, tlr iwing material, and instrumeBta 
for the drafting room, '?1,000 

Mr Joseph G Cannon, of Illinois, made the point of ordei that this item did 
not belong on the naval bill 

Aftei debate the Chairman - held 

The point of order is that it is not in order on the naval bill, but should be on the leq:islativ( bill, 
as the Chair understands * The Chair is inclined to sustain the point ot order, unlp=s the 

chairman of the committee < an point out some special reason vlij it should not be sust imed ~ * * 
In other words, It has been appropintcd fur on each annual appropnation bill? * * That does not 
maho it law It seems verj-^ dear to the ( 'hair that this item should be m the legislative bill The Chair 
sustains the point of order 

4039 An appropriation for repairs and improvements of the House 
of Representatives was ruled to he in order on the sundry cml appropria- 
tion hill — On Febiuaiy 18, 1901,* the snndiy cml appiopnation hill was undei 
consideration in Committee of the WTiole House on the state of the Union, when the 
Clerk read the foUowmg paragraph 

For improving the ventilation of the 11 ill of Representatn es and the corridors adjacent thereto, 
including new fiooi for the Hall and the installation of new ventilating and heating app,iratus, the 
ventilation ot the House restaurant and kitchen, for materials, labor, appliances, etc , $61,200 to be 
immediately available 

Mr Edgar D Crumpacker, of Indiana, made the point of ordei that this subject 
belonged to the junsdiction of the Committee on Ventilation and Acoustics, and that 
legislative sanction was necessary before an appropnation could be made 

After debate the Chairman * said 

If the Committee on Ventilation and Acoustics desired to make recommendations for a change of 
existing law, would it not be competent to do so, but is it not the duty of the Committee on Appropria- 
tions to make appiopnalions covermg these very subjects, as it docs for other pubhc buildings, the 
AVhite House, and others? * -f- -r The Chair thinks the point of order is not well taken and will 
overrule it 

4040 Respective jurisdictions of Committees on Appropriations and 
Haval Affairs over appropriations for ocean and lake surveys — On April 
19, 1900,® the House was considermg the naval appropnation bill m Committee of 
the Whole House on the state of the Umon, this paragraph being before the com- 
mittee 

Ocean and lake surveys Ocean and lake surveys, the publication and care ol the results thereof, 
the purchase of nautical bools, charts, and sailing directions, and freight and expiess charges on the 
same, for the survey of the island of Guam, and continuing the surveys of the imperfectly known parts 


1 First session, Fiitj -seventh Congress, Record, pp 5606, 6607 

* James S Sherman, of New York, Chairman 

* Second session Fifty-sixth Congress, Record, pp 2609, 2610 
^ Albert J Hopkms, of IRinois, Chairman 

* First session Fifty-sixth Congress, Record, pp 4391, 4427, 4443 
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111 tlu ciidste and liaxkir-i uf tht Pluhppuii. Aulupd'^i), ot thp Hawaiian group, and of tlie idands of 
Cuba, and Purto Riio, witli thtir bordering kcji anil aa.tfrs and tho rumor outlying islands, deep-sea 
‘'iiunding'-, and otlii r obscri itions for the eurvi j ol hulux < aiiic ttlegraph cable routes, dcteiminations of 
the magni tii -van itinn, and other ob-erv itionbi ntcf-irv tor the construction of charts for the correction 
lit the manner's cumpafa in oie tnic na\ igation and c ontinmng the investigations and charting of leported 
(ibstnu turns to n mgation in the United btatt s -sv aters of the Gnat Lakes, including the hire of vessels 
ind tlu 1 oinpensatioii, not othenvise appiopnati d for, oi pt rsons employ ed in the field work, under the 
lutluintj ot the betrolarj ol the Na\j, and for cvirv expenditure lequisite for making hydrographic 
'tirvojfe tint are required under tho regulations for the government of the Navy, $100,000, and any 
luiexpoiidi d balance of the apprnpiiation for otem "Old lake surveys for the fiscal year endmg June 30, 
1000, IS h( rebv aho appropruted 

On the previous day ilr Joseph G Caimoii had reserved a point of order on 
tins paragraph, but had announced that he should probably prefer to settle the 
rpiestion of jurisdiction involved by a motion to stnko out 

Accoidmglj Mr Cannon offered a motion to stiike out the above and insert 

Oc eaii survey for special gem rul servii c and the public ation thereof, $10,000 

It was contended, in support of the amendment, that the Treasury Department 
diould have control of the lake surveys and the surveys m the new possessions, the 
Coast Survey having been long organized for such purposes Therefore the juris- 
diction of the subject would be within, the Appropnations Conumttee m the sundry 
civil bill 

After debate the amendment was agreed to — ayes 111, noes 40 

4041 On May 4, lOOO,^ the sundiy civil appiopriation bill was undei consid- 
eration m Committee of the Whole House on the state of the Umon, and a paia- 
grapli had been read, as follows 

COAST AN0 tTBOOmC SUBTFY 

For every expenditure requisite for and incident to the aurvey of the coasts ot the United States 
and of coa'tB under the jurisdiction of the United States, including the survey of rivers to (lie head of 
tide water or ship navigation, deep-sea soundings temperature and ciurent observ ations along the 
coast and throughout the Gulf Stream and Japan Stream flowing off the said coasts, etc 

To this llr Alston G Dajdon, of West Virguua, offered an amendment to 
stnke out the words — 

and all coasts under the jurisdiction of the United States 

The controversy involved was as to whether the jurisdiction of the subject 
belonged to the Committee on Naval Affairs or the Comnuttee on Appropnations 

After debate, the amendment was disagreed to * 

4043 The appropriations for field guns and their appurtenances 
belong within the jurisdiction of the Committee on Appropriations. 

An appropriation for torpedoes for harbor defense is within the juris- 
diction of the Committee on Appropriations (Footnote.) 

On March 31, 1890,® the House was m Committee of the Whole House on the 
state of the Umon coasidermg the army appiopnation hdl 

* First eeffliou Fifty-sixth Congrees, Bccord, pp ol35-6167 

® In the conference on the naval bill the question again came up, and there was controversy over 
It (See Eecord, pp 684S, 6866, 6879-6885 ) In the naval bill the final form of the wording was (31 
Slat L,p 689) “Ocean and lake surveys For hydrographic surveys and for the purchase of nautical 
books,” etc 

^ Fust session Fifty-first Congress, Record, pp 2857, 2802 
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§ 4042 HI&TOEY AND JUEI&DICTION OF THE STANDING COMMITTEES 

The paiagraphs for metallic carnages for field-gun battenes, and for steel shell 
or shrapnel for field guns, having been leached, M Mark S Bievver, of IVbchigan, 
made the point of order that these items weie iinpioperly m the army bill, since, 
being generally classified under the subject of “Fortifications and coast defenses," 
they belonged within the junsdiction of the Appiopnations Committee 
After debate,^ the Chan man ^ decided 

The question presented is not iMthout difhculty, and the diecusnon has not hi on sufficiently full 
to entirelj satisfy the Chair, but he understands that the exigencies of the -work before the Hoii=e will 
not permit further delay 

The practice of the House for the last twenty jeara preceding the last six jeiis in laigo p irt lias 
obtained under different conditions as between committees from tho'-e which now c xist, and the Chair 
will confine himself strictly to the rule as he understands it 
Buie XI provides as follows 

“All proposed legislation shall be referred to the committees mined in llu preceding lule as fol 
lows, namely Subjects relating, 

“To appiopriation of the revenue lor the support of the Government, as luroin provided, 
immelj * * ■* for fortifications and coast defenses * * ^ to the Committee on ^.pproprn- 
tions ” 

All appropriations lelating “to the military establishment and the public defense, including the 
appropriations for its support, f tc —to the Committoe on Militaiy Aflaiis ” 

As the Chair undeistands this rule, the Committee on Appropiutions in this matter is confined 
strictly to that which pertains to fortifications and coast defenses The Chair holds that the provision 
of the bill before the committee providing for steel field guns and carnages for the same, not used in 
fortifications, nor made foi fortifications, nor foi coast defenses, properly goes to the Committee on 
Military Affairs, and he thorefoie overrules the point of order 

Immediately after, on motion of Mi Joseph G Camion, of Illinois, the com- 
mittee struck the paragraphs m question from the bill by a vote of 91 ayes to 57 
noes 

On Apnl 1 the Committee of the Whole House on the state of the Umon were 
considering the fortifications appropriation bill 

The paragraphs for steel field guns, 3 2 cahber, metallic carnages for field-gun 
battenes, and steel shell or shrapnel for field guns having been reached, Mi Byron 
M Outcheon, of Michigan, made the point of ordei that the junsdiction of these 
items belonged properly to the Comnuttee on Military Affaiis, and therefore that 
they were out of order m a bill reported by the Appropriations Committee 
After debate, the Chairman ’ decided 

Without entering into a critical e'cammation of the language of the lules as they now exist, as 
compared with the old rules and practice, it is enough, in the judgment of the Chan, to say that so fai 
as the present occupant of the chair remembers or is advised the piactice has been umform and imiversal 
to have items ol this character contained and considered in the fortifications bill This has been the 
practice ev er since the present occupant of the chair has been a Member of this House The Chair 

* In the course of this debate a decision of this question in favor of the Appropriations Committee 
was refened to in Congressional Record, second session Fiftieth Congress, pp 1007, 1008 (See also 
second session Foity-nmth Congiess, Jonmal, p 646, Record, pp 1546, 1547 ) Also in the Fiftieth 
Congress an appropriation for torpedoes foi harboi defense was held by Chaiiman Blount, of Georgia, 
to be in order on the fortifications bill, which is within the jurisdiction of the -Vppropriations Com- 
mittee (Second session Fiftieth Congress, Recoid, p 1004 ) 

^ Edward P Allen, of Michigan, Chairman 
Lewis E Payson, of Illinois, Chairman 
5907— vox 4—07 46 
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thinks precedtutb so \\(11 established ought not to bt overturned -without Berious reasons These rea- 
sons do nut exist in tlu judgment of the Oh iir, and so thf Chair feels disposed to adhere to the precedents 
followi'd unilormlj m the Hou-.e and alw a-\s in the Committee of the Whole until the last legislative 
daj , and therefore oa crmles the point of order 

4043 On Febrti.irv 5, 1898,^ tlie foitifications appiopriation bill ttas under 
tonsitlo: ation in Committee of the Whole House on the state of the Union, when 
the Clerk read tins paragraph 
For steel field guns $30,000 

Mr Jolm A T Hull, of Iowa, made the point of order aginst these and succeed- 
ing paragraphs that they belonged to the junsdiction of the Committiee on Military 
Aftaus and not to that of the Appropriations Committee 
*\fter debate, the Chairman “ held 

Tlie C'luir w ill state that thi gi ntkman from Iowa [Mr Hull] notified the Chair the other day that 
he would raise the point of order on this qui stion, ind the Ch nr h is leoordingly talon occasion to exam- 
ine some ot the precedents bearing directlj upon the cjucstion at isiue 

Prior to tin Fortj-mnth Congress the Committee on Appropriations had jurisdiction ovei aU 
appropriations iclating to the Anny In that Congress appropriations relating to the Military Academy 
and Hu<h ajipropnations as are now < irried by the military bill -were given to the Committee on Military 
Affairs That w is the first distnbution of the appropnationa amongst the committees 

Diinng all the historj of the appropriation bills the items now challenged by the gentleman from 
lo-wa, -when the Committee on Appropriations had control of these various bills — for the several Depart- 
ments of the Government — ^wers alwajs earned in the fortifications bdl After the division of the 
appropriations among the several committees of the House, the question was raised in the Fiftieth 
Congress as to whether the Military Committee or the Committee on Appropriations, m charge of the 
fortification bill, should control the items earned here 

An elaborate debate was had at that time, with Mr Blount of Georgia, in the chair, an experi- 
enced parlimentarian, and after a thorough and full discussion Mr Blount held that the Committee 
on Appropriations had junsdiction of these items, and that they did not belong to the Committee on 
Military Afiairs Mr Springer, of Illinois, also held the same when the question was before him as 
Chairman of this committee 

Inthe Fifty-first Congress two billaw ere reported to the House with the items m question embodied 
m each— the military bill and the fortihcations bill The military bill was first considered Mr Allen, 
of Michigan, was then in the chair, and, as the Chair now remembers, the gentleman from Illinois [Mr 
Cannon} was the diainnan of the Committee on Appropriations and raised the point of order which is 
now raised as to the jurisdiction of the committee 

Mr Allen held that the Military Committee liad junsdiction of the items in question Mr Cannon 
then men ed to strike out the items, holding that the Committee on Appropriations had control of them, 
and that they were already provided for m the fortifir ations hill about to be considered, and the com- 
imtlee, by a decisiv e vote, stmek them out of the military bill, and thus, negatively at least, held that 
the committee reporting the fortifications bill had jurisdiction of them 

When this bill, in the Fiftj -first Congress, was being considered in Committee of the Whole, Mi 
Bayson, of Illinois, was m tlie chair, and Mr Cutcheon, of Michigan, then chairman of the Committee 
on Military Affairs He raised the identical point of order now submitted by the gentleman from Iowa, 
and at that time it was fully argued by leading Members of the House on both aides The chairman 
of the committee held that this committee had jurisdiction of the items 

Now, without going into the question as an original proposition, the Chair finding as it does that 
this committee has always had jurisdiction of these items and that on three sev eral occasions where the 
question has been challenged the Chairman of the Committee of the Whole House on the state of the 
Union has held that the Committee on Appropriations should exercise jurisdiction over the matter, the 
present occupant of the chair feels hound b> the decisions of hia predecessors, and will hold the point 
of order not well taken 


1 Second session Fifty-fifth Congress, Eecord, pp 1479-1481 
® Albert J Hopkins, of Illinois, Chairman 
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§ 4044 HISTOST AND JUEISDICTION OP THE SENDING COMMITTEES 

4044 On January 10, 1907J the army appropriation bill was iindei consider- 
ation in Committee of the Whole House on the state of the Union, when the Clerk 
read as follows 

Converting muz/le-loading guns for saluting puiposcs For converting muzzle-loading field guns 
to breerh-loading guns for saluting purposes, and tor neetssirv mounts for the same, ?5,230 

Mr Walter I Smith, of Iowa, made the pomt of order that the item was not 
within the jurisdiction of the Committee on Mditaiy Afiairs 

The Chairman ^ sustained the point of older 

4045 The maintenance and equipment of arsenals and armories are 
within the jurisdiction of the Appropriations Committee, while the Mili- 
tary Affairs Committee has charge of the manufacture of small arms, 
equipments, etc — On Februaiy 1, 1900,^ the Speakei * lendeied the following 
decision 

The Chair submits the opinion which he will now give to the House, on a matter submitted to him 
bj the House a few days ago 

On Monday, January 22, 1900 by the unanimous consent of the House, the following was 
submitted and agreed to 

“TheSPEAKEK The gentleman from Iowa [Mr Hull] asks unanimous consent of the House that 

all orders— 

"Touching so much of House Document Ko 291, first session FUtj-sixth Congress, as refers to the 
Kock Island Armory , Rock Island, HI , and to Springtield Armory , Springheld, Mass , and 

‘‘Touching so much of the estimate of $750,000 for infantry, cavalry, and artillery equipment 
submitted on page 135 of the Book of Estimates for the fiscal year 1901, as includes machinery, tools, 
and fixtures for their manufacture at the arsenals, and 

“Touching so much of the estimate of $1,100,000 for the manufacture of arms, submitted on page 
136 of the Book of Estunatesfor the fiscal year 1901, as includes machinery, tools, and fixtures for tlicir 
manufacture — 

“be vacated, and the same shall be placed on the Speaker’s table for reference under the rules, as 
though no orders had heretofore been taken by the House or the Speakei touching the icfoienee ol 
these items ” 

In order to consider intelligently the matter submitted, the Chair calls attention to the exact pro- 
visions covered by the above submission In Document No 291, first session Fifty suth Congress, 
the followmg is a detailed statement from said document of the matter submitted 
Rock Island Armory, Rock Island, 111 

Completing the installation of the plant and the purchase of tools, 
fixtures, and other appliances for the manufacture of small arms 
m the armory shops at Rock Island Arsenal to be available until 


expended or otherwise ordered by Congress (act of March 3, 1899, 
vol 30, p 1073, sec 1) . . ?500, 000 00 

Springheld Armory, Springfield, Mass 

Addition to water shops (submitted) . 95, 598 71 

Additional machinery for water shops (submitted) . 90, 680 70 

Additional machmery for hill shops (submitted) . 113, 438 60 

(To be available until expended or otherwise ordered by Congrc'^s ) 

Total ... . 299, 718 01 


’ Second session Fifty-mnth Congress, Record, p 907 
^ Piank D Cumer, of New Hampshire, Chairman 

® First session Fifty-sixth Congress, Recoid, p 1397, Journal, pp 219, 220 
‘David B Henderson, of Iowa, Speaker 
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Tlit‘ p irfR auhiuitti d from tht Book of EstunaU’s lor the -voar ending June 30, 1901, arc to be found 
on pigf s 131 ind 1 Ifi ot said hook, and in r<i follows 

“Ordname urdninci stores, and supplu 9 For mamifittun of metallic ammunition for small 
aims and ammunition for reloading i artndges, including tin cost of targi ts and material foi target prac- 
ti( e, ammunition for burials it thi National Home for Disabled Volimtoer Soldiers and its sevird 
brandiis me lulling National Soldiers’ Homr* m TVishington D C , marksmen’s medals and insignia 
for all iniii, of the seta ice " — 

Now , mark — 

‘ inrludijig inaehmcrv, tools, and fixtiu-r s for their inannfaeture at the arsimils 

"Mmufatture of arms Manufacture, repairing, proem mg, and issuing arms at the national 
armories, ineluding machinery, tixila, and fixture-s for their inanutacture ” 

The put in dispute m the first item is m thi“H' words 

‘ Ineliuhug maihiiiery, toeda, and fixturiia fiir thiir inmufaiture it the arsenals ” 

The part Eubmitted in the next item is ii tnllows 
‘ Including machinery tools, ind fixtures for their manufveture ” 

It -will bo seen that the four itc'ms m eontro\ers\ proaiJe onlj for fitting the plants for the pur- 
pose of doing certain woik, and proMde no mom j tor m vnufaeturmg article s after the plants are created 
The Committei on Approprulions contends that it is entitled to appropriate money for establishing 
plants of the kind exprissed m the items in contnnersj, and concedes to the Committee on Military 
Affairs the right to appropriate the mom j for the manufacture ot the irticles turned out by these plants 
The Committee on Militar>' Affairs contends that it is i ntitled not only to appropriate money for the 
manufacturing of the articles, but to make the appropriations for the installation and enlargement of 
the plants In otlu r words, the Committc'o on Military Affairs c onh nds for the entire control through 
appropriations of the whoh* subjec t-matter embrac ed in these four items It is to settle this controversy 
between these two committee s that the matter, with the consent of the House, has been submitted to 
thi Chair 

Let us first set what the rules provide m respect to these two committees Rule XI, section 3, 
le as follows 

"To appropriation of the revenue for the support of the Government, as herein provided, viz, 
for legislative, executive, andjutluial expense's, for sundry civil expenses, for fortifltations and coast 
defenses, for the Distnct of Columbia, for pensions, and for all deficiencies to the Committee on 
Appropriations ” 

Rule XI, section 12, is as follows 

“To the military establishment and the public defense, including the appropriations for its support 
and for that of the Military Academy to the Committee on Military Affairs ” 

Looking at these two sectioas together, and without considering any other matters, it would seem 
clear to the Chair that all matters pc'rtammg to the military establishment and the public defense, 
excepting for fortifications and coast defense®, and excepting deficiencies for the militaiy establishment 
and the public defense, should be eonaidi red by the Committee on Military Affaus In other words, 
that the Committee on Appropriations “ihould be limited in its consideration of appropriations to foiti- 
fications and coast defenses and to deficiences growing out of these and also to deficiencies growing out 
of appropriations for the military establishment and the public defense 

The Chair, however, feeli compeEed to go beyond the clear declarations of these sections of Rule 
XI and see what precedents there axe beanng upon the question in issue The two committeea have 
exhaustively mvratigaled tlie precedents and submitted the results to the Chair As stated by the 
Chair m a recent decision, precedents should be followed where possible It is a great advant^e to 
the Congress to have before it the decisions of previous Congresses on any question liable to come up 
If the deeiHions of the past, carefully considered, made by Speakers, chairmen, and by the House itself, 
are to be disregarded, confusion and nnecrtamty would constantly prevail The Chair has already 
mdioated m another decision that he would prefer to follow a precedent clearly established, though the 
question if originally presented to him would receive different treatment 

Let us look, then, at the history of this class of legislation Prior to December 18 1886, with the 
single exception of the agricultural biU, all appropriation bills were given to the Committee on Appro- 
pnations 
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In the second hcshioii of the Fortj-ai\th Congrt^i m ISbO, the i^nciilniril bdl was given to the 
Committee on Agriculture A careful examination of the btatutes at Large will =how that during the 
last twenty j ears thesundrj civil bill appiopri ited tor buildings, loads, sewers, budges, and machineiv 
at the arsenals and armories This, it will be obstrv ed, goes back ot the segreg ition ol the appropri- 
ation bills in 1885, and it brings the action of the House upto theciiiient hsealvtar, when the first excep- 
tion is found Tht military bill lor the present year has made prov ision for such appropriation? During 
the same twenty years the ainiy bill appropriated foi the maniifuture ot small arms, equipments, 
ammunition, etc It should be home in mind alMv, in thi« connection, that the very first appropu- 
ation bills brought m by these two great committee^, mimtdiately tollowuig the segregation ot the appro- 
priation bills, give all the nutteis in dispute which weie then provided for to the Appropiiations Com- 
mittee and none of these to the Committee on Military Aft ms 

This would indicate the first interpretation which the House put upon these bills when the segre- 
gation took place in the Forty -ninth Congress 

And It should ako be home m mind that the Hock Island Arsenal was provided for in the snndiv 
civil bill, following the segiegation, appropriation being made foi machmorv and shop fixtures (See 24 
Stat L , p 520 ) 

In the appiopriation bill for the current year, all ot the items m controversy , oi moat of them, will 
be found in the army appropnation hill This is exceptional Much stress is laid upon this taet bv 
the Committee on Military Affairs, hecau'ie objection w as not made by the (’ommitti e on Appropriations 

On the coutiarj, the Committee on Appiopriations claim that this was overlooked by them and 
grew out ot the great pressure of work before the several committees during their excessive labois in 
the last Congress, and also because the Military Committee was giv en so much way and consideration 
incident to our wars It is proper to state, m this connection, that the Book of Estimates invitod this 
action by the Military Committee That book adopted new phiasoology m the estimates, differing from 
prior estimates, so that these items were bcloie the Committee on Militaiy Affairs when making up its 
bill and were not before the Committee on Appropriations so as to attract its attention, as they had 
done m the past The Chair is of the opinion that this should m no way be considered as a precedent 
to govern his decision as against the uniform practice, long, wull-considered diBCuasions, and carefully 
lendered opinions prior thereto 

The Chair desires to sav a woid m regard to this Book of Estimates 

As the House is doubtless aware, the estimates of the several Departments are sent, as required by 
law,^ to the Secretary of the Treasury, who compiles the Book of Estimates It is then punted m a 
branch office of the Government Pnntmg Office, under the supervision of the Public Printer, in the 
Treasury Department 

The Chair has investigated to see whether these Books ot Estimates, oi the several parts thereof 
have been referred to the sev eral committees, and fmds the practice to be that these Books of Estimates 
are sent m bulk to the document room, and there the seveial committees get the books W ith one 
exception, the Chair is unable to find that they have ever been referred by the Speaker, although the 
Book of Estimates is addressed to the Speaker of the House of Representatives Neither in the last 
Congress nor in this Congress have thev come to him, and therefore they have not been referred by him 
to the several committees 

During this period many bitter contests have arisen between the two committees on this subject 
of jurisdiction, and each time the final decision of the matter has been in favor of the jurisdiction of the 
Committee on Appropriations 

These decisions were made m relation to subjects which the Appropriations Committee claimed 
were, and had been, properly part of the fortifications bill In this case all the conditions are the same 
except that the items m dispute aie claimed for the sundry civil bill 

While acting as Chairmen in the Committee of the Whole House on the state of the Union, deci- 
sions^ favorable to the Committee on Appropnations have been made by Messrs Blount, of Geoigu, 
Payson, of lUmois, Hopkins, of IHmois, and Sprmger, of lUmois, Mr Allen, of Michigan, while m the 
chair, made a different mling, but the House promptly, on motion of Mr Cannon, of Illinois, sustained 


' Rev Stat , sections 3669, 3670, 3672, 23 Stat L , p 254 
- See sections 4042, 4043 of this volume 
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the cl tun of tlie t'omuiittcc on Appropnationa by striking the paragiaph in controversy from the army 
bill Mnnv da\ s liav c* been spent lu discubaions of the question, one struggle lasting for two entire days, 
and anotbei stnigglo for three entire days, but always resulting in favor of the jurisdiction of the Com- 
mittee on Apprupnations, whether the decision waa made by a Chairman, or by the Committee of the 
Wliole Hmiso, or bv the House itsell ‘ 

The sevt ral controv eiiiee that have taken place were for the purpose of maintaining the individu- 
ality ot the fonitications bill, and also of the army bill Eaih of the great appropriation bills has an 
mdiv 1 duality w huh it haa retained for about tliirty years ^ and which the House has shown itself reluctant 
to violate For instance, the Appropriations Cnmnuttee la given under the rale jurisdiction of the sub- 
ject of ‘fortifications and coaat defenses ” Field guns for the use of the Army would scarcely seem to 
propcrlv belong to thi= committee, but it lias been decided repeatedly that the Appropriations Commit- 
tee h Ls jurisdic tion of the cuhjet t of held guns, because tin ir fabrication for along term of years belonged 
to the lortifn ations ippropriation hill For the ‘-anie reason the Committee on Appropriations has been 
giv (u and In id jutndittion of l\atervhLt Arsenal, where heavy guns are made 

The Chair tlierefi irt holds th it the appropri itions for the manufacture of small arms and equipments 
for the infantrv , cavolrv , and artillery at the armoiies and arsenals arc within the jurisdiction of the 
Committee on Military Aff uifc, and that the appnjpriations for buildings, installaiion of plant, maehmery, 
tools, fixtures tor manufacturing small arms and equipments belong to the Committee on Appropriations, 
and accordingly the (. hair reters the four items in controversy to that committee, subject to the appioval 
oi the House 

If there is no objection, the reterence will accordmgly be made [After a pause ] The Chair 
hears no objection 

4046 Oil J.miuiiy 10, 1907,“ the arm}’’ appi opnatioa bill tvas imdei consider- 
ation m Committee of the Whole House on the state of the TJmon, when the CHerk 
read as follows 

For range finders and other instruments for fire control in field batteries, and the machinery 
necessary for their manufacture at the arsenals, ^30,000 

Mr Walter I Smith, of Iowa, said 

I make the point of order against the words in this paragraph, ‘and the machmety necessary for 
their manufacture at the arsenals ’ I make the point of order thit it is not within the jurisdiction of 
the Committee cm Military Affairs and was so ruled at the last session of this House 
The Chairman* sustained the pomt of order 

4047 — On March 1. 1900,’ the aimy appropriation hill was unclei considera- 
tion m Committee of the Whole House on the state of the Umon, when the Clerk 
read this paragraph 

Ordnance stores — ^Ammunition Manufacture or purchase of ammunition and materials therefor 
for small arms for reserve supply and for the machinery necessary for its manufacture at aroenals, 
ammunition for hunals at the hfational Soldiers’ Home in Washington, D C , ammunition for firing 
the morning and evening gun at imhtary posts presenhtd by General Orders, No 70, Headquarters of 
the Army, dated July 23, 1867, and at National Home for Disabled Volunteer Soldiers and its several 
Branches, including National Soldiers’ Home in Washington, D C , and Soldiers and Sailors’ State 
HomCT, $629,000 


*lsce Congressional Record, second sisaion, Fiftieth Congress p 1005, Firsi session Filtieth Con- 
gresfc., pp 36 53, 5342, 7095, 7311, 7505, 7581, 7895, 82(.6, 8175 

In the Porty-flrbt Congress, m 1871, Mr Dawes, uf Masaadiuietls, w is Chairman of the Committee 
on Apprupnations, which had jurisdiction of all the appropnationB He improved the classification of 
the bills, increasing the sundry civil bdl from 11 to 22 pages At that time arsenals and armoiieswere 
transferred from the army hiU to the sundry civii bill 

“Second session Fiity-nmth Congress, Record, p 907 
‘Prank D Currier, of New Hanxprfiire, Chairman 
“First session Pifty-mnth Congress, Record, p 3231 
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Air James A Tawney, of Minnesota, made a point of order against the words, 
“and for the machinery necessary for its manufacture at arsenals,” on the ground 
that it was not withm the jurisdiction of the Committee on Mihtary Affairs and 
was new legislation 

Mr Tawney argued that this question had already been decided m the House, 
but Mr John A T Hull, of Iowa, urged that the lulmg heietofore made applied 
to the installation of a new plant, but not to the keeping up of repairs 

The Chairman ‘ held 

The Chair will call attention to the decision ot Speakei Henderson The decision wis not limited 
to installation and huilding-) oi plants, hut contained ilso exactlj the language to which the point of 
order has just been in ide I lead iioin the oiigirul decision of the fepeiker, ‘And that the ippropna- 
tions for buildings, in'^tallation of plants, machmerj, fools, fixtures for the m inufactuie ot ‘•mill urms 
and equipment therefor to the Committee on Appropriations ” Thcrefoio the Chair feds constrained 
to suhtam the point of eider 

4048 Appropriations for vessels for submaiine mine and torpedo 
work in connection with coast defenses belong to the jurisdiction of the 
Committee on Appropriations 

The acts of the Executive Departments in submitting estimates are 
not of effect in determining questions of jurisdiction 

On March 1, 1906,^ the Army appropriation bdl was under consideration m 
Committee of the Whole House on the state of the Umon, when the Clerk read as 
follows 

For completing the equipment of military posts with the necessaiy lighters, launches, and yawls 
for submanno mine work, including the purchase of one torpedo planter lor use on the Pacific coast, 
§160,000 

Mr Walter I Smith, of Iowa, laised the pomt of ordei that this paragiaph was 
not authonzed by existmg law, that it changed the existing law, and that the 
matter was not a matter within the jurisdiction of the Committee onMitary Affairs 
to report, but ■within the jurisdiction of the Conmuttee on Appropriations 

After debate, the Chairman ^ held 

The point of order made by the gentleman from Iowa i uses again the question of jurisdiction 
between the Committee on Approprutions and the Committee on Military Affairs The Chair has 
agam been referred to the Book of Estimates, furnished by the Executne Departments ot Congress, as 
a ground for holding that these items should go to the Committee on Military Aftairs The present 
occupant of the chair must again express his emphatic dissent against this body being influenced m 
the Intel pretation of its rules by the Executive Depaitments 

I do not know of any place where the nomnterfeience of the executive with the legislative 
departments should he more carefully or more jealously guarded than m this House, and whether the 
Book of Estimates calling for certain items from certain committees is based upon an ignorance of the 
rules of this House or upon a conscious intention to influence the course of appropriations contrarj to 
the rules of the House, the present occupant of the chair beheaea that it would be tho amartmioua 
opmion ot this body that such estimates sent m such way should not be construed is aftectmg in anv 
way the rules of this body The question, then, is whether the items m this paragraph come under 
the rules by avliich the Military Affairs Committee takes jurisdiction of all those matters relating to 
the military establishment and to public defense, including appropriation for its support, or whethei 
they go to the Appropriations Committee, which has jurisdiction, imong other things, of fortiflcations 


' Henry S Boutell, of Illinois, Chairman 
“ First session Fifty-nmth Congress Record, pp 3227-3229 
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and coafat dcfonato It h idmittfil in the wgument tliat the aubmarine mmei are loi the defense of 
die coast, tkit the torpedo phnriny la for the purpose of planting torpedoes in the harbors on our coast 
line So that it would seem from the debate quite dear to the Chair that these items belong exclusively 
to the fortihcatinn hill 

But then H mother method of dotermimng what the jurisdiction ot the committee having charge 
ot the fortifieitiun lull is in that particular measure, and the Chur has endeavored to examine the 
fortihc ition bills prior to the division of the jurisdiction of the committee, and the Chair w ill read the 
Items from the last fortihcalion bill parsed by Congress before the division of the jurisdiction as showmg 
wliat was included in this hdl when the dicision took place In the bdl making piocision for the 
tortifications passed in the second session ot the Forty -eighth Congress are these items 

"For the purchase of mocible submarmc toipodoes, propelled and controlled by power operated 
and transmitted from sliori' stations, as mat be recommended by the Board of Engineers of the Army 
of the United States and approved by the Secictary of War, ?60,000 

“For impiovemento, competitue teat, and purchase of motors foi movible torpedoes, $25,000 

“For purchase of appliances for submarine mines for harbor defense, $10,000 

“For continuation of torpedo experiments and for practical instruction of engineer troops m the 
details of the service, $20,000 ” 

So that It seems clear to the Chair from the character of these instrumentalities, and pnncipallv 
from the fact that the same items, or exactly similar items, were uniformly earned in the fortifications 
biU for twenty years and were in the last bill when the division ot jurisdiction took place, that these 
items belong to the fortifications bill, and the Chair so holds, and sustains the point of order 

For the same reason the Chairman ruled out tlus paragraph 

Construction of cable ship For the construction of a seagoing cable ship of about 900 net tonnage 
for use in repairing and keeping m proper condition the fire-control submarine cables used in eonnec- 
tion with the system of harbor defense on the Atlantic seaboard, $215,000 

4049. Appropriations for barracks and quarters for troops of the Sea- 
coast Artillery are within the jurisdiction of the Committee on Appiopri- 
ations and not of the Committee on Military Affairs —On January 9, 1907J 
during consideration of the army appropriation bill m Committee of the Whole 
House on the state of the Union, Mr John A T Hull, of Iowa, proposed this amend- 
ment* 

Ina®rt after line 2, page 31, the foEowing “For barracks and quarters for troops of the Seacoast 
Artillery, $1,300,000 ” 

Mr James A Tawney, of Minnesota, made the point of order that the subject 
belonged to the jurisdiction of the Committee on Appropriations 
After debate on this day and January 10, the Chauman* held 

It is unfortunate that the jurisdiction of these two committee is not clearly defined m the rules 
As it IS, the only guide the Chair has is the course pursued in r^ard to this particular appropriation 
in the past The fact that before the army appropriation bill was taken away from the Committee on 
Appropriations and given to the Committee on Military Affairs it earned nothing except foi the 
maintenance of the Army affords little light on this question, smee it has been the invanable practice 
of the Mihtary Committee, since gi\en junsdiction of the army appropriation bill, to appropriate for 
liaiTacka and quarters Had this item been earned in the fortifications bill there would probably have 
been hide controversy about it, hut if the Appropriations Committee has jurisdiction, then for the 
purposes of this case it matters not in what bill reported by that committee Uie item is earned The 
rules provide that the Committee on Appropriations shall have jurisdiction of fortifications and coast 

' Second session Fifty-ninth Congress, Record, pp 864, 900 
* Frank D Cumer, of New Hamyiahire, Chairman 
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defences The constructiori of seacoast fortifications is dearly tho proiinii ol the t'ornniittee on 
Appropriations under this rule Art not the bamtks at the fortihtitioiis a part thereof ’ So fir os 
the f'hair is inlormed, the irmv appropriation bill his ne\tr, until thr hill under consideration was 
presented, carried in specific terras any ippiopmtion lorbimtks lor Seitoast Artillery That has 
ah\ aj s been t imed in a hill reported by tlit fommittee on Appropn itions Tht fortifications appropri- 
ation billappioved March 3, 1890, which w is liter the idoptioii of theso-cillcd Endicott pioject,” 
earned an ippropnation lor the erection oi iiete'-^irv biiildingr, connected uitli the new fortihcations 
In the fortifications lull for the next xeu this provision wis i lined in the following language 

"That piior to any expenditure ot money for the con^tiuction of nc<cs^^ary buildings connected 
with the new fortifications,” etc — 

Congress apparently lecogmzing the }uriEdittion of the Cominittcc on Ippropiialums om r this subject 
The next year the ippropnation for this purpose is in< hided in the sundrv cml ippropri ition bill 
in the following language 

‘Foi the erection of harncks mil quarters foi the irtillerv iii connection with thi adopt! d projci t 
for aeacoist defense ” 

And it has been earned every year since in the sundrv civil appropriation bill ilown to uid iiidiid- 
ing the first session of this Congress, when the language was as follows 

"For the erection of himrks and quarters for the artillery in connection with the adopted project 
for soacoast defense ” 

The tact th it the War Department may ha\ t used some of the money tawu d in the army appio- 
priation bill for haincks for seacoast irtilleiy without any specifai instruction from Congre-s bo to do 
can not aftect the question of jurisdiction under conaideratiou In an exhaustive and able opinion 
delivered by Mr Speaker Henderson on February 1, 1900, involving i somewhit similar provision on 
the question of junsdiction between the Committee on Military Vffairs and the Committee on Appro- 
pnations, he said 

"During this period many bitter contests have insen be-tweeii the two eommittees on this subject 
of jurisdiction, and each time the final decision of the matter has been in favor of the jimsdiction of 
the Committee on Appropriations 

"These decisions were made in relation to subjects which the Appiopnalums Committee claimed 
were, and had been properly part of the fortifications bill In this case all the conditions are the same, 
except that the items in dispute are claimed for the sundry civil lull 

"While acting as Chairman in the Committee ot the Whole House on the state of the Union, ilec i- 
sions favorable to the Committee on Appropriations have been, made by Messrs Blount, of Geoigia, 
Payeon, of Illinois, Hopkins, of Illinois, and Spnnger, of Ilhnoia Mr Allen, of Michigan, while in 
the chair made a ditfeient ruling, hut the House promptly, on motion ot Mr Cannon, of Illinois, sus- 
tained the claim of the Committee on Appropriations by striking the paragraph in controversy from 
the army hill Many days have been spent in discussions of the question, one struggle lasting for 
two entire days and another struggle for three entire days, hut always resulting in favor of the juris- 
diction of the Committee on Appiopriations, whether the decision was made by a Chairman or by the 
Committee of the Wliole House or by the House itself 

"The several controversies that have taken place were for the purpose of maintaining the individ- 
uality of the fortihcations bill, and also ot the army biU Each of the great appropriation bills lias an 
individuality which it has retained for about thirty years and which the House has shown itself reluctant 
to violate For instance, the Appropnations Committee m given undei the rule junsdiction of the 
subject of ‘fortihcations and coast defenses ’ Field guns for the use of the Army would scarcely seem 
to properly belong to this committee, but it has been decided repeatedly that the Appropriations Com- 
mittee has jurisdiction of the subject of field guns, because their fabrication for a long term of years 
belonged to the fortifications appropriation bill For the same reason the Committee on Appropriations 
has been given and held junsdiction of Waterx'het Arsenal, where heav'y guns are made ” 

In view ot the fact that up to this time the Committee on Appropriations has in\ anably claimed 
and exercised without objection the ught to appropnate m cxpie^s terms for the construction of barracks 
for seacoast fortifications, and until this hill was presented the Committee on Military Affairs has not 
attempted to so appropriate, the Chau is constrained to sustain the point of order 
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4060 Awards of money to foreign nations in pursuance of treaties 
for the adjustment of claims ox as acts of grace have been reported by the 
Committee on Appropriations. — Appiopriatioii', for the Expo'.ition at Pans 
m 1900 and for the Ceiitpimial Anmversaiy of the Founding of City of Washington 
IV ere referred to the Appropriations Committee * Awards of money on account of 
the subjects of other governmenta who have sustained mjurj’- in this countiy are 
provided for m the general deficiency appropriation bill, and hence the jurisdiction 
belongs to the Appropriations Committee 

Awards of money to foreign nations belong to the jurisdiction of the Committee 
on Appropriations In 1879^ the Halifax aw'ardvvas reported m the sundry civil 
bdl The Bering Sea award m 1898 was not reported from any committee, but 
was offered on the flooi by the Chairman of the Appropriations Committee, and on 
February 17, 1899, the bills to pay the award to Spam under the treaty of peace 
were referred to the Appropriations Committee, and the appropriation was reported 
therefrom ® 

4051 A bill authorizing a new Soldiers’ Home is reported by the 
Committee on Military Affairs, hut the appropriation therefor comes from 
the Committee on Appropriations — A bill authonnng a new Branch Home 
for Disabled Volunteer Soldiers is considered by the Committee on Military Affairs, 
but the appropriation for buddmg such a home is made through the Appropriations 
Committee ' 

405S The appointment of Managers for the National Home for Dis- 
abled Volunteer Soldiers being vested by law in Congress, a paragraph 
making such appointment was held in order on the sundry civil appro- 
priation bill —On lime 16, 1890,^ m Committee of the Whole House on the state 
of the Union, Mr E S Wilhains, of Ohio, offered this amendment to the sundry 
civil appropriation bill 

That the fonowmg-named persons be, and are hereby, appointed Managers of the National Home 
for Disabled Volunteer Soldier?, to wit Edmund N Momll, of Kansas, for the unevpired term of offioo 
of John A Martin, deceased, Alfred L Pearson, of Pennsyhanu, for the mexpxred term of office of 
John F Hartianft, deceased 

Mr Mark S Brewer, of Michigan, made a pomt of order against the amendment, 
which was later renewed by Mr Joseph D Sayers, of Texas, who held that the 
amendment vTOuId be new legislation 

After debate, the Chairman ® held 

The appointment of these officers, as the Chair understands is vested by law m Congress * * * 
The Chair overrules the point of order ° 

1 Third session Fifty-fifth Congress, Eecord, p 25 

’22 Statutes at Laage, p 267 

’ ^ Statutes at Large, p 240 

* Second session. Fifty-fifth Congress, Journal, p 636 

‘ Third session Fifty-fifth Congress, Record, p 2114, 31 Statutes at Large, p 1010, also Eecord, 
p 1944, appropriation of money m payment to Spam as provided in the treaty of peace 

« Second scKuon Fifty-fourth Congress, House Report No 2866, 30 Statutes at Large, p 64 

’First spsaion Fifty-first Congress, Eecord, p 6144 

* Julius C Butrows, of Michigan, Chairman 

® Joint resolutions making these appomtments are usually reported from the Committee on Military 
Affairs (Sec sec 4185 of tins volume ) 
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4053 Appropriations compensating lieirs of foreigners killed by- 
mobs have come -witliin tbe jurisdiction of the Committee on Appropria- 
tions, 

A message of tbe Piesident is usually refeired by direction of tbe 
Speaker, but a Member may moiT-e a leference 

On December IS, 1902,^ the Speaker laid before the House a message from the 
President, recommending, as an act of giace, an appropriation fui the hens of 
certain Italians killed by a mob at Eiivm, AIiss 

The Speaker havmg announced that the message would be referred to the 
Committee on Appropriations, Mi Robert R Hitt, of Illinois, suggested that the 
reference should be to the Committee on Foreign. iVilarrs 
The Speaker ^ sard 

The Cluir has lud that matter investigated, and is advised thit claims of this character ha\e 
usually gone to the Committee on Appropriations 

4054 Tbe creation and history of tbe Committee on tbe Judiciary, 
section 4 of Buie XI 

Tbe rule assigns to tbe Judiciary Committee jurisdiction of subjects 
relating to “ judicial proceedings, citnl and criminal lattr ” 

Section 4 of Rule XI pro-vides for the reference of subjects relating — 
to judicial proceedings, civil and criminal law, to the Committee on the Judiciary 

This committee now has eighteen members 

The rule is the form adopted m the re-vision of 1880,® and was deiived from the 
old rule Xo 83, winch dated from June 3, 1813, when Mr J G Jackson, of Virginia, 
presented a resolution for the appointment at the beginning of each session of an 
additional standmg committee, Committee on the Judiciary, to take into con- 
sideration matters “touching judicial proceedings” Mr Jackson called attention 
to defects in the laws relating to the judiciary, and in order to remedy these and to 
render the decisions of the House more muform on these subjects, he urged the 
establishment of the committee It was voted unanimously, and the committee 
was composed of seven members * 

4055. Tbe Committee on tbe Judiciary bas reported bills prohibiting 
tbe desecra-fcion of tbe national flag, and dealing with refusal of public 
officers to execute acts of Congress — ^The Committee on the Judiciary has 
reported on the following subjects 

In 1890 ® and 1894 “ on bills to prevent the desecration of the flag of the Umted 
States 

In 1896 ’ on the refusal of public officers to execute acts of Congress 
4056 The Committee on the Judiciary has a general but not exclu- 
sive jurisdiction over joint resolutions proposing amendments to the 
Constitution of tbe TTmted States — Jomt resolutions proposing amendments 

' Second session Fifty-seventli Congress, Record, p 339 
2 David B Henderson, of Iowa, Speaker 
® Second session Fortv-sixth Congress, Record, p 205 

■‘First session Thirteenth Congress, Journal, p 10 (Galea and Seaton ed ), Annals, Vol I, p 132 
‘ First session Fifty-first Congress, Report No 2128 
® Second session Fifty-third Congress, Report No 677 
First session Fifty-fourth Congress, Report No 106 
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to the Constitution aie usually ' referred to the CommittiM' on the Judiciaiy, and 
that committee has reported 

In 1888 ’ a resolution relating to the term of ofhte of the President 
In 1SC)3 ’ a resolution providing for a national currency 

In ISSS a resolution, proposing an amendment to the Constitution lelatmg to 
the hours of labor 

In 1884® the resolution (H Ees 51) proposing a constitutional amendment 
foi the election of postmasters by the people 

In 1888 ® the resolution (H Res 15) proposing a constitutional amendment 
prohibiting the sale and manufactuie of intoxicating liciuors 

111 1888 ' a resolution proposing a constitutional amendment to authorize 
national aid to coininon schools 

In 1900 ® the House by a change of lefereace conferred on Judiciary, instead of 
Ways and Means, juiisdiclioii of a resolution for a constitutional amendment to 
authonze a tax on incomes 

4057 Bills of incorporatioii are often referred to the Committee on 
the Judiciary — The Committee on the Judiciaiy has reported bills cieating cor- 
porations, although it has not an exclusive junsdiction® on tins subject It has 
reported 

In 1901 “ the bill (li R 13009) to incorporate the Society of Amencan Florists 
and Ornamental Ilorticultunsts 

In 1896 " a bill to incorporate the Grand Lodge of Masons m Indian Territory 
In 1894 bill mcorporating Supreme Lodge of Knights of Pythias m District of 
Columbia 

In 1894“ a bill amending the act incorporatmg the Smithsoman Institution 

4058 Bills for the removal of political disabilities have been vn.thin 
the jurisdiction of the Comimttee on the Judiciary — ^The Judiciary Com- 
mittee has jurisdiction of subjects relating to the removal of disabilities imposed 
by the Constitution or law s of the United States, and lias reported 

In 1884,“ the bill (H R 4407) to remove the political disabilities of certain 
ex-C<inff'derates 

' ResolutioBB proposing the election ot United States by the people, however, are reported by the 
Coiiumttee on Election of President, Vice-President, and Representativeb in Congress (see sec 4300 
of this volume), although in 1887 the Judiciary reported this also (Second session Forty-ninth Congress, 
Report No 3796 ) See also section 4247 of this volume 
^ First session Fiftieth Congress, Report No 1172 
’ Second aesbion Fifty-second Congress, Report No 2014 
* Fust session Fiftieth Congress, Report No 248 
’ First session Forty-eighth CongreEB, Report No 193 
® Fimt soffiion Fiftieth Congress, Report No 249 
’’ Fust session Fiftieth Congress, Report No. 224 
« First aefflion Fifty-sixth Congress, Record, p lf)21 

® Incorporation bills are distributed to a large evtent to the committees respectively having 
junadiction of related subjects 

Second session Fifty-^xth Congress, Report No 2638 
** First session Fifty-fourth Congress, Report No 330 
“ Second session Fifty-third Congress, Report No 934 
Second sesnion Fifty-third Congress, Report No 209 
First session Forty eighth Congress, Report No 1856 
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In 1893/ the bill removing restrictions us to loyalty of peisoiis in pension 
and bounty land claim cases 

In 1899 ^ the bill (H K 11955) repealing the sections of the Revised Statutes 
disqualifying persons who had participated m the civil wai on the Confedei ate side 
from holdmg public office 

In 189S ’ the bill (S 4578) to remove all political dusabihties imposed by the 
fourteenth article of the Constitution 

4059 The general subject of Federal control of corporations has 
been referred to the Committee on the Judiciary — On Decembei 13 190“/ 
the House, m Committee of the Wliole House on the state of the Union, proceeded 
to consideration of the lesoliition (H Res 42) for the distribution of the Presi- 
dent’s message, the first paragraph of ivhich ivas as follows 

Eesolved, That so much of the annual message of the Piesident of the United Stitea to thf tmi 
Houses of Congress at the present ‘Mission as lelates to the levenue iiid the bonded debt of the ITmted 
States be referred to the Committee on Wus and Mean'. 

To this the Ways and Means Conunitteo had recommended an amendment 
to msert after the words ‘‘United States,” where they occur the second time, the 
words “and insurance ” 

In explanation Mr Sereno E Payne, of New York, said 

At the beginning of tins session a number of bills were introduced regulating insurance and placing 
it unclei the control of the United States, or proposing to do oo, in vanous waja Most of those bills 
provided a tax upon insurance companies, the authors of them preeumably believing tliat tint was 
the only method bv which Congress could deal with them under the Constit ution of the United States 
In this I think they v ore exactly right I do not see what authority the Congress of the United States 
has over insurance companies, except under the clause of the Constitution giving the taxing power 
I understand that the Supreme Court his decided that the United States can not get junsdiction under 
the Constitution over insurance companies under the interstate-commerce claubo in the Constitution, 
and it woidd seem that taxation was the only way in winch the Constitution gave any junsdiction 
wliatever 

These bills were referred by the Speaker to the Committee on Wivs and Means It was done 
without any intimation from any member of that committee The first 1 knew of it, at least, w is that 
those bills had been so referred Some of them did not involve the taxing powei, * * ^ although 
most of them do involve the question of taxation Those bills, are there now Tho Committee on 
Ways and Means was not anxious to take up this subject, but, of course, coming to us as it did, these 
bdls, under the rules of the House, plainly going to that committee and to no other, because they 
involved the question of taxation, and having been placed there by the direction of the Speaker, the 
committee thought unanimously that that was where they belonged, and directed me to offer the amend- 
ment in the resolution, which is proposed m language and m terms strictly sending those bills to the 
Committee on Yv avs and Means 

It has been a rule, I am informed by the Clerk at the Speaker’s desk, that whenever a class of bilL 
comes in and the mam featuie compels the reference of a portion of those bills to a certain committee, 
for uniformity it is the custom to send all of those bills to that committee, whotlipr they involve tho 
particular question or not But if I am right in the pioposition that the only way Congress can deal 
With insurance companies is under the taxing chuse of the Constitution, then no other committee 
would have jurisdiction of this subject-matter and it would belong to the Committee on Y aja and 
Means 


‘ First session Fifty-third Congress, Report No 26 
= Third session Fifty-fifth Congress, Report No 2016 
^Second session Fiftj -fifth Congress, Report No 1407 
* First session Fifty ninth Congress, Record p 349 
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Messrs William P Hepburn, of loTsa, and James R Mann, of Illmois, dissented 
from this tigw , ifr Hepburn saving 

I do object to till' imi ndinent madi in the lourth Imi , b\ in'-erting the ivnrda “and insurance ” 
The cHftt of that is tn < iit\ all mattirb of legisHhon conrtining the lontrol of inbUtanco to the Com- 
mitter on and Me ms and the reason at-bigiied tor that is that in the opinion of the Chairman 
the onh nuimii in wliKh Congress can haii junsdiction laer that subject is through the exercise of 
the taxing power 

Mr Ch iiniian, even if tint vven tiue, that would not indicate, necessarih the direction which 
this f <if business ehould take in assignment to committees It is true that all matteis of taxation, 
where taxation— tin laising of reveniii' — the object to be att lined, ehould be considered b> the Com- 
iiiittee on Wavs ami Means, but win re taxation is rc-oitcd to solelj for tin puiposo of securmg juris- 
diction boklj for the purpose of the (xercisf or i powtr, I submit tbit it is not the rule oi this House 
tostndmattirs of that kind to that ( ommittee — notably the legishtionwith icfercnce to oleomaigaiinG 
A tax ill immal was usorted to onl> to give powi r to the Congte-s, or justify it m the exercise of power 
Yet you will reincraln r that that nutti r was ronsiden d and reported by the Committee on Agriculture 
They had juri'-dn tnui of it, reeogmnng the lact that the assumption, upon the part of the Committos 
on. Wavs and Moans w is i mere tic turn The objeet was not to secure reyenue The object was to 
stcuri "the right to oxen ise a powei Therefore the taxing power was rc'soitcd to, or taxation was made 
the pretext There are a nuinhei of instances that might be given where this rule has been observed 
and where junsdiction ol the Committee on Wajs and Means has been denied, notwithstanding the 
fact that a nominal tax was piovided lor m the legislation sought 

Mr Chairman, I am willing to concede that there is more than one decision of the Supreme Court 
in which It has been held, in a casual way, that insurance was not coinmert c , but I want to call attention 
to the fact that that was not the major proposition considc'red b> the Supreme Court, that hut little 
attrntiim was paid to that question in the argument, that that was simply one of the incidents in the 
case, and it is tlie opinion of a groat many men learned in the law that when the proposition is fairly 
made, w hen the attention of the Supreme Court is called to the fact of the immense interest there is in 
insurance, intenvov’en inextncahly with trade, when it is remembered that the annihilation of insur- 
ance would w ell-nigh annihilate commerce, that thousands and tens ot thousands of commercial enter- 
prises would nev cr fur a moment be conmdi red or undertaken but for the auxiliary of insurance, when 
It is shown how interwoven insurance is with all commercial transactions, with the millions of mone> 
rnv ested in trade and commerce, that another view of that subject mav be taken And I want to call 
attention to the fact that I have m my possession a bill prepared bv the secretary of the National Bar 
Association, and, as I understand a bill that met with their approval, from which it is clear that, in 
the ir opinion — in the opinion of the National Bar Association of the Umted States — the regulation of 
insurance companii s is a power pven to Congress under the commerce clause of the Constitution The 
language of these gentlemen, as used in the hill, declares that the wnting of policies and other business 
of that ebaraettr lo commerce, and therefore it is a power conferred by the commerce clause of the 
Constitution 

Ojq Decemlier 14* the debate was continued and seveial days thereafter 
On January 4, 1D06/ Mr Payne announced that the amendment he had pro- 
posed would be withdrawn, and also that no amendment would be offered giwmg 
jurisdiction to the Committee on Interstate and Foreign Commerce 

Theieupon Mr William P Hepburn, of Iowa, chairman of the Committee on 
Interstate and Foreign Commerce, offered the following amendment, which was 
agreed to without division 

That BO much of the Premdent’s message as relates to corpoiations be referred to the Committee 
on tlie Judiciary, with instructions to report Mlv at an early day their views as to the power of the 
Federal Government by legislation to relate or conurol said corporations in the management or control 
of their businc'us and business matter!, and if said f«wer exists then the extent of such power and under 
what provisions of the Constitution it is conferred upon the Congress 

* Eecord, pp 405-419 ’ Record, pp G93-694 
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4060 Mattel's relating to the investigation and legulation of trusts 
and corporations are within the jurisdiction of the Judiciary Committee — 
The general subject of tiusts and corpoiations, even when inteiatatc commerce 
features have boon involved, has been within tlie jurisdiction of tlie Judiciary Com- 
mittee, and it has reported 

In 1800 and succeeding years ‘ on general matter^ relating to trusts 
In 1868 “ on the bill (H R 10249) to regulate interstate transportation of plop- 
eity owned or manufactured by unlawful combinations 

In 1893 on the subject ot information m relation to sugar trust , also an investi- 
gation of ciiaiacter and operations of the whisky trust 
In 1(892 * on information m relation to sugar trust 
In 1902 on the subject of corporations engaged m interstate commerce 
In 1904 ^ on the subject of returns of coipoiations 

In 1884’ the bill (H R 3058) relative to general mcorpoialion laws of the Tern- 
tones 

In 1906 * on the subjects of corporation returns and regulation of oorporaLions 
4061. Regulation of the traffic m intoxicating liquors, etc , through 
control of interstate-commerce relations, is within the jurisdiction of the 
Committee on the Judiciary — The Judiciary Committee has exercised a juiis- 
dictiou relating to the territorial and interstate trafldc m intoxicating liquors and 
other deleterious articles, lepoitmg as follows 

In 1890 and succeeding years® on bills lelatmg to the transportation of liquors in 
ongmal packages 

In 1 896 and 1 898 “ on bills m i elation to cigarettes and to limit the effect of the 
regulation of commerce between the several States and with foreign countries in 
certain cases 

In 1892 on exclusion of mtoxicants from Indian Territory 
4063 Charges against judges of the United States courts are usually 
investigated by the Committee on the Judiciary. — Charges against judges of 

’ First session Fifty-first Congress, Report No 1707, first session Fifty-fourth Congress, Report 
No 13, first session Fiftv-sixth Congress, Reports Nos 1501,1506, second session Fiftj sr \enth Congrtss, 
Report No 3376, second session Fifty-eighth Congress, Report No 2094, third session Pifty-cighth Con- 
gress, Record, p 000 

^ Second session Fifty-fourth Congress, Report No 3062 
® Second session Fifty-second Congress, Reports Nos 2601, 2618 
^ First session Fifty-second Congress, Report No 1286 
® Second session Fifty-seventh Congress, Report No 3375 
® Third session Fifty-eighth Congress, Report No 4140 
' First session Fortj -eighth Congress, Report No 501 
^ First session Fifty-nmth Congress, Reports Nos 234, 2491 

° First session Fifty-first Congress, Report No 2604, second session Fifty-fifth Congress, Report 
No 667, second session Fifty-seventh Congress, Report No 3377, second session Fiftj-eighth Congress, 
Report No 2337 

First session Fifty-fourth Congress, Report No 2289 
First session Fifty-fifth Congress, Report No 2324 
First session Fifty-second Congress, Report No 1866 
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the courts of tlie Uiuted States have usually been investigated by the Conmuttee on 
the fJudiciarj’ ‘ Instances of reports are 

In 1804“ a resolution relating to chaiges against Judge Augustus J Eicks, 
judge of (he United States court foi the northern district of Ohio 
In 1802 “ on charges against Judge Aleck Boarnian 

4063 The Committee on the Judicial y often reports as to questions 
of law on subjects naturally within the jurisdiction of other commit- 
tees — The Judiciary Committee has leported on questions of law i elating to sub- 
jects generally within the jurisdiction of othei committees 

In 1892 ‘ on the subject of the rights of the Secietary of the Treasury under the 
specie-resumption law 

In 1894 “ a resolution of inquiry relating to payment ot treasury notes under act 
of 1864 

4064 The settlement of boundary lines between States, or between a 
State and a Territory, is within the jurisdiction of the Committee on the 
Judiciary — ^Thc Committee on the Judiciary has exercised jurisdiction o\ei bills 
relating to the settlement of boundary lines between the States or between States 
and Temtories, reporting — 

In 1880 ' the bill to provide for settlement of the boundary between Texas and 
Indian Teiiitory 

In 18S2 ’ the resolution (H Res 223) defining the bmmdary between Texas and 
Indian Territory 

In 1901 ® the resolution (S Res 158) ratifying an agreement between Tennessee 
and Virginia m relation to the boundary line of those States 

In 1904 ” a bill relating to the western boundary of Arkansas 

In 1906 “ on the boundary lines between Oklahoma, New Mexico, and Texas 

4065 The Committee on the Judiciary has jurisdiction of legisla- 
tion relating to bankrnptcy — The Committee on the Judicial y has jurisdic- 
tion of the subject of bankruptcy, and has reported — 

In 1882“ the bill (H R 5994) for the repeal of the bankruptcy act 
In 1884 the bill (H R 5683) relating to a uniform system of bankruptcy 
In 1902 a bill on the subject of bankruptcy 

4066. The Committee on the Judiciary has reported bills relating to 
the rights and privileges of women — ^The Committee on the Judiciary has 

‘ For geaeral instances as to thia jurisdiction see Chap LXXIX, sect 248G-2620 of Vol III of this 
work under the subject of impeachments 

^ Second session Fifty-third Congress, Eeport No 1393 
“ Fust session Fifty-second Congress, Beport No 1536 
‘ First session Fifty-second Congress, Beport No 1780 
* Third session Fifty-third Congress, Rciiorts Nos 654, 1987 
“First session Fiftieth Congrt^ss, House Beport No 370 
’ First session Forty-seventh Congress, Report No 1282 
■* Second session Fifty-sixth Congress, Report No 2910 
“ Third Besswn Fifty-eightli Congress, Report No 4141 
“ First sexton Fdtv-nmth. Congress, Beport No 1186 
’• First session Forty-seventh Congress, House Report No 1401 
“ First session Fortv-eightli Congress, Report, No 679 
“ First Bossion Fifty-seventh Congress, Report No 1698 
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jurisdiction of subjects relating to tbe rights and privileges of women under the 
Constitution and laws of the United States, and has reported — 

In 1882/ 1884/ 1890/ and 1894-* on resolutions relating to suffrage for women 
In 1888 “ on the subject of married women’s rights m the Territories and District 
of Columbia 

4067 The Committee on the Judiciary reports legislative proposi- 
tions relating to the service of the Department of Justice, and even of 
other Departments. — ^The Judiciary Committee has exeicised jurisdiction ovei 
bills relating to tbe service of the Department of Justice, and in a few instances 
bills relatmg to the services of other Departments 

On December 6, 1888,® the resolutions distnbutmg the President’s message 
referred to tbe Committee on tbe Judiciary subjects “toucbmg legislation aflectmg 
the Department of Justice ” 

The committee reported — 

In 1890 ’ a bill relatmg to salary of chief clerk of the Department of Justice 
In 1900® a bill relatmg to compensation of Umted States commissioners m 
Chmese deportation cases 

In 1896 ® on the subject of regulatmg the issuing and recording of commissions 
of officers m the Departments 

In 1884 the bill (H R 6865) relatmg to oaths to be admuustered to importers 
at custom-houses 

In 1889 the bill (S 622) to allow customs oaths to be administered by notanes 
public 

In 1890 a bill relatmg to warrants, fees, etc , m cases arismg undei intenial- 
revenue laws 

4068 The Committee on the Judiciary has exercised jurisdiction of 
hills relating to local courts in the District of Columbia and Alaska, and 
the Territories — The Committee on the Judiciaiy has exercised a juiisdiction 
relatmg not only to the Federal courts as organized within the Umted States, hut 
also relating to local courts in distncts and Territories Thus it reported — 

At vanous times‘d biUs relatmg to the court of appeals m the Distnct 
of Columbia 

' First session Forty-eighth Congress, Kcport No 2289 
= Fust session Forty-eighth Congiess, Eeport No 1330 
® First session Fifty-first Congress, Keport No 2254 
■* Second session Fifty-third Congress, Report No 395 
‘ First session Fiftieth Congress, Report No 1189 
“ Second session Fiftieth Congress, Journal, p 63 
’ First session Fifty-first Congress, Report No 245 
* First session Fiftj -sixth Congress, Report No 1096 
® First session Fifty-fouith Congress, Report No 455 
First session Forty-eighth Congress, Report No 1673 
Second session Fiftieth Congress, Report No 3564 
First session Fifty-first Congress, Report No 1359 
See, however, sections 4290, 4291, 4209 of this volume 

Second session Fifty-first Congress, House Report No 3667, first session Fifty-second Congress, 
Report No 1172, second session Fifty-second Congress, House Repoit No 2232, first session Fifty-fourth 
Congress, House Report No 590, first session Fifty-seventh Congress, Report No 2555 
5997— TOi 4—07 17 
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Several bills ’ relating to the police court of the District of Columbia ® 

In 1891“ the bill i elating to Alaska recording and judicial divisions 

In 1S9S ‘ the bill (H E 10510) to authon/e appeals from the United States dis- 
trict court of ^Uaska, also m 1903 - a bill relating to an additional district judge for 
Alaska 

In 1886“ the hill (II E 2SS0) providmg for an additional judge m the Territory 
of Montana 

In 1S87’ the bill (H E 11198) providmg for an additional judge for the 
supreme couit of the district of Dakota 

In 1888 “ the bill (H E 1939) providing foi an additional judge of the supreme 
court of Arizona 

In 1893“ on a subject lelatmg to the supreme couit of Oklahoma 

In 1888,““ the bill (II E 1204) relating to the jurisdiction of courts m Indian 
Territory 

In 1886/* the hill (II E 6545) lelating to United States courts in Indian Terri- 
tory 

in 1903/“ bills lelating to judicial boundanes and distncts in Indian Terntory 

In 1898/“ the bill (S 3050) to validate the appomtment, acts^ and services of 
certam deputy United States marshals m Indian Teratoiy. 

In 1892/'* on subject of tnhal courts 

In 1885/® a bill (II E 8173) relating to the jurisdiction of the piobate courts of 
America 

4069 The subjects of cnmmals, crimes, penalties, and extradition 
are Tvithm the jurisdiction of the Committee on the Judiciary.— The Com- 
imtteeonthe Judiciary has exercised a general jurisdiction on the subject of crimi- 
nals and crimes Thus it has reported 

In 1896 ** a bill to reduce the cases m which the death penalty may be inflicted 

In 1882/’ the bill (H R 1675) fixmg a distmction between infamous and non- 
infanious cnmes 


‘Second session Fifty-first Congress, Report No 3505, first session Fifty-second Congress, Report 
No 1928, second session Fifty-third Congress, Reports Nos 259,1469, first session Fifty-fourth Congress, 
Report No 1804 

*See, however, section 4290 of this tolume 
“First session Fifty-seventh Congress, Report No 582 
•♦Second session Fifty-fifth Congress, Report No 1459 
♦Second session Fifty-eighth Congress, Report No 2080 
“First session Forty-ninth. Congress, Report No 1454 
^Second session Forty-ninth Congress, Report No 4096 
“First session Fiftieth Congress, Report No 252 
“First session Fifty-third Congress, Report No 160 
'“First session Fiftieth Congress, House Rejiort No 57 
" First session Forty-ninth Congress, House Report Ho 388 
'“First session Fifty-seventh Congress, Reports Noe 583, 789 
'“Second session Fifty-fourth Congress, Report No 2489 
'♦First session Fifty-second Congress, Report No 1437 
’♦Second session Forty-eighth Congress, Report No 2637 
'“First session Fifty-fourth Congress, House Report No 108 
'“First session Forty-seventh Congress, House Report No 260 
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In 1904,^ a bill relating to a laboiatoiy fo>' etudy of criminal and defective 
classes 

In 1903,* a bill relating to a national bureau of cnminal identification 

In 1891,* a bill relating to pardons 

In 1900,* a bill amending the extiadition laws 

In 1904,’ a biU relating to extradition m Philippine Islands ' 

In 1887 ’ and 1891,® bills relating to cruelty to animals 
In 1904,'’ a bill relating to tram robberies, and m 1896*" on tlie subject of 
shooting at or throwing into railroad trains 

In 1898,“ a bill (H R 4808) to enable post-office mspectois to airest teitain 
offendeis without wan ant upon reasonable suspicion 

In 1894,** a bill prondmg penalty for national bankembezzleis 
4070 The management of national penitentiaries and the authoriza- 
tion of buildings therefor are within the jurisdiction of the Committee 
on the Judiciary — The Judiciary Committee has jiiiisdiction genei ally o\ei bilK 
relating to the constiuction and management of penitentiaiies Thns, it has 
reported 

In 1890,** on a bill authorizmg the purchase of sites and erection of two prisons 
In 1896,** on the selection of a site for the election of a penitentiary at Fort 
Leavenworth, also in 1900*® on the subject of penitentiaries 

In 1895,*® on discipline m penal institutions, and m 1906** on commitment of 
Umted States prisoners to State reformatories, and on commutation for good con- 
duct of United States prisoners 

In 1901,*® on the bill (H E 13396) to permit the removal of prisoners convicted 
m consular courts m foreign countries to prisons within the Umted Stales 
In 1905,*® on the subject of the International Prison Congress 

* Second session Fiftj -seventh Congress, House Report No 3172 

* First session Fifty-seventh Congress, House Report No 429 
® Second session Fifty-first Congress, House Report No 3373 

* First session Fifty-sixth Congress, House Report No 1652 
'Third session Fifty-eighth Congress, House Report No 3638 
‘ See, however, sections 4213, 4214 of this volume 

^ Second se&ion Forty-ninth Congress, House Report No 3963 
'Second session, Fifty-first Congress, House Report No 3411 
“First session Fi% -seventh Congress, House Report No 952 
'“First session Fifty-fourth Congress, House Report No 225 
*' Second session Fifty-fourth Congress, House Report No 2723 
Second session Fifty-third Congress, House Report No 468 
“ First session Fifty-first Congress, House Report No 7 
First session Fifty-fourth Congress, House Eepoit No 1443 
*' First session Fifty-seventh Congress, House Report No 2286 
*' Third session Fifty-third Congress, House Report No 1593 
First session, Fiity-nmth Oongicss, House Reports Nos 2666, 4921 
*' Second session Fifty-sixth Congress, Report No 2639 
*“ Third session Fifty-eighth Congress, Report No 4136 
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4071 The Committee on the Judiciary has jurisdiction of the gen- 
eral subject of counterfeiting, — The Committee on the Judiciaiy has. e^eioised 
junsdiction of the general subject of counterfeiting 

In 1884* and 1888/ on the subject of counteifeiting money witluii the United 
States 

In 1882/ the bill (S 1000) relating to counterfeiting wnthin the United States 
of notes or Iionds of foreign govemimmts 

In 1890/ the genoiai subject of counterfeiting, and also a hill relating to the 
counterfeiting of trade-marks 

4073 The Committee on the Judiciary has exercised jurisdiction 
over subjects related to the relations of laborers, especially organized 
laborers, to the courts and to corporations/ — ^The Committee on the Judiciary 
has at vanous times reported on subjects relating to the relations of oiganized 
labor to the courts and to corporations 

In 1901/ the bill (H R 8917) to define the word “conspiracy" and to regulate 
the iibe of restraining orders and injunctions 

In 1906,^ on a bill relating to the habihty of common earners to their employees 

In 1892,® subject of mvestigation of Homestead riots 

In 1893/ investigation of employment of Pinkerton detectives by corporations 
engaged m carrying the mails and in mterstate commerce at time of Homestead 
labor troubles 

4073 The subjects of hohdays and celebrations have been reported 
by the Committee on the Judiciary — ^The Committee on the Judiciary has 
reported on the subject of hohdays and celebrations 

In 1892,'“ bill (H R 79) on subject of Labor Day 

In 1887," the bill (11 R. 11122) to aid in the celebration of the Constitution of 
the Umted States 

4074. Bills relating to pensioners’ oaths and fraudulent claims have 
been reported by the Judiciary Committee. — ^The Judiciary Committee has 
sometunes reported on subjects which generally are with jurisdiction of the Pension 
committees Thus, it reported 

In 1889/’ a bill relating to pensioners’ oaths, also, m 1890,” on a similar bill 

In 1898,'* a bill for the prevention of fraud m claims for pensions 

' First soreion Forty-cigbth Congress, House Report No 1329 

* Fust session Fiftieth Congress, House Report No 1501 
’Second session roxty-seienth Congresa, House Report No 1835 

* First session Fifty-first Congress, House Reports Nos 2539, 3042 

* See also section 4245 of this volume 

“ Second session Fifty-sucth Congress, House Report No 2007 
’’ Fust session Fifty-ninth Congress, House Report No 233B 
’ Fust session Fifty-first Congress, House Report No 1803 
’ Second seraion Fifty-second Congress, House Report No 2447, 

'“Fust session Fifty-second Confess, Record, p 10S3 
" Second session Forty-nmfii Congress, House Report No 4032 
Second session Fiftieth Congre®, House Report No 3688 
Fust session Fifty-first Congress, House Reports Nos 8 and 280 
'* Second session Fifty-Mth. Congress. House Report No 967 
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4075 The Committee on the Judiciary has exercised jurisdiction 
over the subject of international copyright, although the clearest title 
seems to be with the Committee on Patents 

The subject of a court of patent appeals has been within the j'urisdic- 
tion of the Committee on the Judiciaiy 

The Judiciary Committee has reported on bills relating to certain phases of 
subjects which belong generally to the Committee on Patents 

In 1884,1 (jj 2418) grantmg copyrights to citizens of foreign coun- 

tnes 

In 1888,“' the bdl (H R 8715) relatmg to international copyright, and also, m 
1890,® a bill relatmg to the same subject (H R 6941), winch was rejected by the 
House The Committee on Patents, which had already reported the bill (H R 7213), ‘ 
took the subject up after the rejection of the bill from the Judiciary Committee, and 
reported the bill (II R 10881),® winch became a law ® However, m the distiibution 
of the President’s message m the next Congress, subjects relatmg to mternational 
copyright were referred to the Committee on the Judiciary ’’ 

The Judiciary Committee has also reported 

In 1886,® the subject of the right of the United States to cancel patents 
In 1888,“ a bill vahdatmg certain patents irregularly signed 
In 1890,'“ a bill relatmg to a court of patent appeals 

4076 The Committee on the Judiciary has exercised jurisdiction 
over legislative propositions related to marriage, divorce, and polyg- 
amy — The general subjects of marriage, divorce, and polygamy, in those features 
which are withm the provisions of the Constitution and laws of the Umted States, 
are withm the jurisdiction of the Committee on the Judiciary 

In 1879 “ the House amended the resolutions distnbutmg the President’s mes- 
sage so that the subject of polygamy should be referred to the Comimttee on the 
Judiciary instead of to Territories, and this junsdiction was confirmed m 1882 
In 1886'“ and 1888" and 1890'® the Judiciary Committee reported bills for the 
suppression of polygamy m the Territory of Utah 

In 1896 the Committee on the Judiciary reported the jomt resolution (H Res 
96) distnbutmg and restormg certain property held by the Government receiver of 

‘ First session Forty-eighth. Congiess, House Report Xo 189 
- First session Fiftieth Congress, House Report No 18^5 
® First session Fifty-first Congress, House Report No 65 
* House Report No 290 
House Report No 2401 
5 20 Stat L , p 1106 

■ First session Fifty-second Congress, Record, p 977 
® First session Forty-ninth Congress, House Report No 1003 
“First session Fiftieth CongresB, House Report No 357 
15 First session Fifty-first Congress, House Report No 30 
" Second session Forty-sixth Congress, Record, p 27 
'5 First session Forty-Be\ enth Congress, Journal, p 297 
'5 First session Forty-ninth Congress, Report No 2735 
“First session Fiftieth Congtess, Report No 553 
“ First session Fifty-first Congress, Report No 3200 
'5 First session Fifty-fourth Congress, Report No 519 
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the Clmieh of Je'^us Chrit.t of Lattei-day vSauits So also m 1893^ a similar meas- 
ure was ic ported flora tlus coionutteo 

In 18S2 ■ the committee reported the bill (II R 4436) to prevent polygamists 
holding civil offices in the Territories 

The Judiciary Committee has also reported 

In 1802,'* on subject of marnage and divorce, also, m 1896,* the subject of 
divorce in the Territories 

In 1884, - the bill (11 R 7371) relating to the collection of statistics concerning 
marnage and divorce 

In 1880 1 * the bill (S 928) relating to niamages betw'eeu white men and Indian 
women 

4077. The Committee on the Judiciary has reported bills relating to 
the meeting of Congress, the attendance of Members, and their appoint- 
ment to incoinpatible offices. 

Bills providing for the protection of the President and relating to 
the office and its duties have been reported by the Committee on the 
Judiciary 

The Committee on the Judiciary has reported on vanous subjects relatmg to 
Congress and the President of the Umted States 

In 1888,' the bill (11 R 1200) relating to the regular meeting of Congress 

In 1892,* on the subject of the date of meeting of Congress 

In 1899,* on the appointment of Members of Congress to military and other 
offices 

In 1S94,‘® on nonattendance of Members of Congress and effect of the law 
relating to 

In 1902,“ a bill for the protection of the President of the Umted States 

In 1892,“ a hill relatmg to performance of duties of the office of President m 
case of vacancy, also, in 1893,“ hill m relation to the office of President 

4078. The Judiciary Committee has reported propositions of general 
legislation to regulate the adjudication of claims of vanous kinds against 
the Grovemment —While the jurisdiction of the claims of individuals against the 
Government of the Umted States belongs to the several claims committees, the 

‘ First session Fifty-third Congress, Report No 50 

* First session Forty-seventh Congrtss, Report Ko 386 

* First session 5tfty-second Congress, Reports Kos 1290, 1291 

* First session Fifty-fourth Congress, Report No 428 

‘ First session Port} -eighth Congress, Report No 1857 
“ First session Fiftieth Congre®, Report No 250 
' First session Fiftieth Congieai, Report No 1017 

* First session Fiftj -second Congress, Report No 810 
“ Thud session Fifty-fifth Congress, Report No 2205 

Second seraiion Fiftj-tliird Congress, Reports Nos 704, 1218 
“ Fmt session Fifty-seventh Congress, Reports Nos 433, 1422 
” First session Fifty-second Congress, Report No 160 
“First session Fifty-third Congress, Report No 32 
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Judiciary Committee has exercised a bioad jmisdiction orer general — as distin- 
guished from special — ^legislation’' on the subject Thus, it has reported 

In 1892,- a bill to facilitate disposition of cases m Court of Claims, also act to 
restrict jurisdiction of Court of Claims m relation to certain wai claims 
In 1S88,® a biU increasmg the jurisdiction of the Court of Claims 
111 1890, ■* and 1892,“ the subject of Court of Claims appeals 
In 1886,® the bill (II R 5281) rclatmg to the barring of suits m relation to 
pubho accounts and claims 

In 1882,'' 1884,® and 1886 " on biUs relatmg to the pannent of interest on judg- 
ments of the Court of Claims 

In 1882,^® the resolution (H Res 76) restormg to the docket of the Court of 
Claims forty-three claims growing out of the destruction or appropiiation of property 
by the military forces during the rebellion 

In ISOI,**^ a bill relatmg to a private land claims court 
In 1894,^® a bill relatmg to adjudication of Indian depredation claims 
4079 The Judiciary Committee has reported general legislation as to 
claims of laborers, Territorial and District claims, war claims, etc -—The 
Judiciary Committee has exercised jurisdiction over general legislation relatmg to 
adjustments of accounts of claims m various branches of the Government 

On February 22, 1906, the Committee on Claims was discharged from the 
further consideration of the bill (H R 159) providmg for the adjustment of accounts 
of laborers, workmen, and mechamcs ansmg under the eight-hour law, and the same 
was referred to the Committee on the Judiciary 

On February 2, 1906,^^ on motion of the chairman of the Committee on Claims, 
that committee was discharged from the further consideration of the bill (H R 
12464) for the relief of laborers, mechamcs, and other employees of the United 
States Government injured, and the famihes of those killed, mthout fault of their 
own, while in the discharge of then duties, and the same was referred to the Com- 
mittee on the Judiciary 

On January 20, 1906,^® reference of the biU (H R 11485) to permit the owners 
of certain vessels and the owners or imderwnters of cargoes laden thereon to sue the 

‘ It can not bo said, however, that the Judiciary Committee has exercised exclusi've jurisdiction 
over these general bills, as the Committees on Claims, War Claims, and Private Land Claims have also 
reported general bills (See secs 4263, 4267, 4270, and 4275 of this volume ) 

^ First session Fifty-second Congress, Reports Nos 366, 1259 
® First session Fiftieth Congress, Report No 254 
■* First session Fifty-first Congress, Report No 869 
* First session Fifty-second Congress, Report No 1825 
“ Fust session Forty-mnth Congress, Report No 1831 
I First session Forty-seventh Congress, Report No 387 
® First seanon Forty-eighth Congress, Report No 195 
® First session Forty-ninth Congress, Report No 6 
First session Forty seventh Congress, Report No 1073 
“ Second session Fifty-third Congress, Report No 1330 
Second session Fifty-third Congress, Report No 1390 
First session Fifty-ninth Congress, Record, p 2880 
“ First session Fifty-ninth Congress, Record, pp 1988, 1989 
“ First session Fiftv-mnth Congress, Record, p 1332 
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Umted istatet., an<l the bill (II E, 11486) to authorize the maintenance of actions 
for an exigency causmg death m maritime cases was changed from the Committee 
on the ilerchant Mamie and Fisheries to the Committee on the Judiciary 
The Committee on the Judiciary have also reported 

In IS'Md hill (11 E 7451) on subject of claims against District of Columbia, 
also bdls rcdating to Arizona funded debt and i ertain county claims 

In 1880,’ the hiU (H E 134fa) relating to fixing a hmit for claims for bounty 
and hack pay 

In 1882,’ the bill (II E 3555) i elating to the payment of judgments against 
internal-revenue officers 

In ISSSJ the bill (11 E 11307) pioviding foi the auditing and settlement of 
certain accounts of gaugeis and other mteinal-ievcnue employees 

In 1887,’ the joint resolution (H Res 224) to provide for the recovery of 
internal-revenue taxes and penalties eironeously assessed and paid in ceitain cases 
In 1893,* a bih to refund the cotton tax in case of a certain decision by the 
Supreme Court 

In 1888,* 1890,* and 1804,® bills relating to the distribution to claimants of 
the proceeds of captured and abandoncil property 

In 1899,“ the biU (H E 10353) relating to the claim of the International 
Cotton Press Company of New Orleans This, w'hde a private claim, involved a 
question of constitutional law 

In 1896 “ a bill prohibitmg speculation m claims agamst the Federal Gov- 
ernment 

In 1892 “ a bill makmg it mandatory on officers of the Government to leopen 
accounts settled undei a construction of law subsequently declared erroneous by 
the courts 

In 1884 “ the hill (H R 5849) creating a limitation upon claims against the 
Government 

4080 Claims of States against the TTnited States and the adjustment 
of accounts between the States and the United States have been con- 
sidered. by the Judiciary Committee — The Judiciary Committee has exeicised 
a general, but not exclusive,’® jurisdiction over the claims of States agamst the United 

' Second session Fiftj -tliird Congress, Record, p 7860, Reports Xos 078, 821 
’ First session Fiftieth Congrt®, Report No 11 

* First session Forty-seventh Congress, Report No 1G36 

* First session Fiftieth Congress, Report No 8515 

® Second session Forty-mnth Congress, Report No 8984 
“ Second seBsion Fifty-second Congress, Report No 2628 

* Fuat seaaion Fiftieth Congress, Report No 046 

* First se^ion Fifty first Congress, Report No 784 

® Second session Fifty-thud Congress, Report No 181 
This jurisdiction has also been exercised by the Committee on War Claims (See sec 4270 of 
this volume ) 

“ Third session Pifty-filth Congress, Report No 1G76 
“ First session Fifty-fourth Congress, House Reports, Nos 671, 729 
“ First session Fifty-second Congress, Report No 1209 
“ First session Forty-eighth Congress, Report No 103 

IS pijg Committee on War ClumB has shared tina junsdiction to a certain extent (See sec 4271 
of this volume ) 
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States, and the adjustment of accounts between States and the United States 
It has reported 

In 1884 * the bill (H E 5431) relating to the claim of certam States and the 
city of Baltmiore on account of the war of 1812, also the bill (H R 4703) relatmg 
to payment of the Revolutionary claim, of the State of Georgia 

Li 1887 ‘ the bill (H R , 10669) providmg for the adjustment of accounts 
between the State of Vermont and the United States 

In 1889 ® the bill (H R 8028) to enable the State of Illmois to prosecute suits 
in the Supreme Court to settle certam claims agamst the United States 

In 1906 ’ on the claim of the United States agamst the State of Michigan 
In 1884, •* 1888, ■■ 1890,® and 1898^ on the claims of States against the United 
States for repayment of the direct tax of 1861 

4081 The jurisdiction of general legislation lelatmg to international 
claims has been exercised frequently hy the Committee on the Judiciary — 
The Committee on the Judiciary has exercised a general, but not exclusive,® juris- 
diction over general legislation as to mtcrnational claims Thus, it leported 
In 1882,® the bill (H R 4197) referrmg to the Court of Claims the division 
and distribution of the Alabama mdemnity 

In 1884,*® the hill (H R 6403), relatmg to the further adjustment of claims 
ansmg from the Geneva avard m the Alabama and other cases 

In 1886*' certam bills lelatmg to the busmess of the court of commissioners 
of Alabama claims imder the Geneva award 

In 1888*’ the bdl (H R 1675) to provide for the relief of rejected claimants 
m the court of commissioners of Alabama claims 

In 1900*’ a bill (H R 5069) relatmg to claims agamst the United States for 
mdemmty by subjects or citizens of a foreign State 

In 1887 *■* the bill (S 3052) to extend the time of hlmg French spoliation claims, 
also the bill (H R 11201) allowmg an appeal to the Supieme Court m certain 
French Spoliation cases 

In 1902*’ on biDs relatmg to the Spanish Treaty Claims Commission, also in 
1906 *® on the same subject 

' First session Forty-eighth Congress, Reports Nos 762, 1670 
■ Second session Fiftieth Congress, Report No 3945 
’First session Fifty-ninth Congress, Report No 3710 
^ First session Forty-eighth Congress, Report No 1658 
’ First session Fiftieth Congress, Report No 552 
® First session Fifty-first Congress, Report No 683 
’ Second session Fifty-fourth Congress, Report No 3057 

® The Committee on Foreign Affairs, and also to a limited extent the Committee on Claims, have 
shared this jurisdiction (See secs 4168, 4263 of this volume ) 

® First session Forty-seventh Congress, Report No 307 
First session Forty-eighth Congress, Report No 1032 
'‘First session Forty-ninth Congress, Report No 946 
” First session Fiftieth Congress, Report No 223 
First session Fifty-sixth Congress, Report No H76 
" Second session Forty-ninth Congress, Reports Nos 3918, 4099 
First session Fifty seventh CongrMs, Report Nos 313, 1941 
” First session Fifty-ninth Congress, Reports Nos 2227, 2228, 2677, 2752 
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HISTORY AND JURISDICTION OF THE STANDING 
COMMITTEES — Continued 


1 The Committee on Banking and Currency Sections 4082-4089 

2 The Committee on CainagOi Weights, and Measures Sections 4090-4096 

3 The Committee on Interstate and Foreign Commerce Sections 4096-4117 ^ 

4 The Committee on Eivers and Harbors Sections 4118-4128 ^ 

6 The Committee on Merchant Manne and Fishenes Sections 4129-4148 

6 The Committee on Agncolture Sections 4149-4161 

7 The Committee on Foreign Affairs Sections 4162-4178 

8 The Committee on Mihtaxy Affairs Sections 4179-4188 

9 The Committee on Naval Affairs Section 4189 

10 The Committee on Post-OfSoe and Fost-Boads Sections 4190-4193 

11 The Committee on Fnhhc Lands Sections 4194-4203 

12 The Committee on Indian Affairs Sections 4204-4207 

13 The Committee on Temtones Sections 4208-4212 

14 The Committee on Insular Affairs Sections 4213-4216 

16 The Committee on Bailways and Canals Sections 4217-4220 
16. The Committee on Manufactures Sections 4221, 4222 


408S. The creation and history of the Committee on Banking and Cur- 
rency, section 5 of Kule XI 

The rule assigns to the Comnuttee on Banking and Currency jurisdic- 
tion of subjects relating to “ banking and currency ” 

Section 5 of Rule XI provides for the reference of subjects relating — 
to banking and turrency to the Committee on Banking and Currency 
This committee is composed of eighteen Members 

The form of rule dates from the revision of 1880,® but the committee itself was 
established on March 2, 1866,^ to assume some of the burdens of the Ways and Means 
Committee ® 

*See Yolume YU, Chapter CCXXIX 

J See also sections 4136, 4137, 4144, 4146 of this volume 

® See also sections 4036, 4105, 4219 of this volume 

* Second sesaon Forty-sixth Congress, Eecord, p 205 

* Second session Thirty-eighth Congress, Globe, pp 1312-1317. 

* See also section 4020 of this volume 


732 



733 


§ 4083 HISTOBT AND JUBISDICTION OF THE STANDING COMMITTEES 

4083 The Committee on Banking and Cuirency has reported gen- 
erally on the subject of national banks, and also on the subject of cur- 
rent deposit of public moneys — In 1906 ^ the Committee on Banking and Cur- 
rency reported on the following subjects 

Curient deposit of public moneys, national-bank loam, redemption of national- 
bank notes, and verification of papers by national banks 

4084 The strengthemng of public credit, issues of notes and taxa- 
tion, redemption, etc , thereof, and authoiization of bond issues in con- 
nection therewith have been considered by the Committee on Banking 
and Currency — The Committee on Banking and Cuiieiicj has icpoitcd on the 
folloiimg subjects 

In 1898,'* the bill (H K 10289) to strengthen the pubhc credit, lelieve the 
United States Treasury, and to amend the national-banking laws 

In 1895,** the bill (H R 8705) to authorize the Secretary of the Tieasury to 
issue bonds to maintain a sufficient gold reserve and to redeem and retire United 
States notes 

In ISSS,* m relation to a limit to the issue of Umted States notes 
In 1893,° on State bank failures 

In 1891 ° and 1894,^ on State taxation of Umted States notes 

4085 The Committee on Banking and Currency has jurisdiction of 
subjects relating to the Freedman’s Bank— The Committee on Banking 
and Currency has reported bills as follows 

In 1888,® the bill (S 1138) to reimburse the depositors of the Freedman’s Savings 
and Trust Company 

In 1898,® the bill (H R 7343) authorizing the commissioner of the Freedman’s 
Savings and Trust Company to pay certain dividends 

4086. A hill to incorporate an international hank was reported by the 
Committee on Banking and Currency — ^The Committee on Banking and Cui- 
rency m 1890,‘“ and several succeeding years reported bills providmg for the mcor- 
poration of an International Amencan Bank 

4087 The jurisdiction of the subject of the issue of silver certificates 
as currency was given to the Committee on Banking and Currency. — On 
January 9, 1SS2,“ the House was considering m Committee of the Whole the reso- 
lutions distnbutmg the President’s message, among which was the followmg 

That so much as relates to refimdmg the public debt, to the national finances, to the abolition 
of internal-revenue taxes, and to the issue of silver certificates be referred to the Committee on Ways 
and Means 

’ First session Fifty-ninth Congress, Reports Nos 1109, 1835, 2284, 3349, 3617, 5043 
’ Second session Fifty-fifth Congress, Report No 1575 
“Thud session Fifty -third Congress, Report No 1749 
‘First session Fiftietli Congress, Report, No 115 
® First session Fifty-third Congress, Report No 147 
® Second session Fifty-first Congress, Report No 3277 
’’ Second session Fifty-thud Congress, Report No 862 
s First session Fiftieth Congress, House Report No 3139 
“ Second session Fifty-fifth Congress, House Report No 1641 
First session Fifty-first Congress, Report No 2561, second session Fifty-fourth Congress, Report 
No 3054, second session Fifty-fifth Congress, Report No 1627 

“ First session Forty-seventh Congress, Journal, p 217, Record, pp 297-299 
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Mr James B Belford, of Colorado, at once raised a question that the portions 
of the message relatmg to “the issue of silver certificates’’ should be refeired to 
the Committee on Coinage, Weights, and Measures lilr Aylett II Buckner, of 
[Missouri, made the point that the subject more properly belonged to the Committee 
on Banking and Currency During the debate the Wajs and Means Committee 
abandoned all pretensions to jurisdiction, and the question was taken as between 
the Committee on, (’oinage, Weights, and Measures and the Committee on Bankmg 
and Currency On the vote the Committee on Bankmg and Currency won the 
jurisdiction by a vote of ayes 106, noes 45 The resolution was agreed to by the 
House as amended 

4088 On December 0, 1882J duimg the consideration of the resolutions dis- 
tnbutmg the President’s message, [Mr Richard P Bland, of Missouri, took excep- 
tions to the resolution referrmg the subject of the “ issue of silver certificates ’’ to 
the Committee on Bankmg and Cunency, and moved to substitute mstead the 
Committee on Coinage, Weights, and Measuies The amendment was disagreed to, 
ayes 61, noes 92, on a vote by tellers 

In 1888 * the Committee on Bankmg and Currency repoited the hill (H R 8004) 
authorizing the issue of fractional silver certificates * 

4089. A legislative proposition to maintain the parity of the money 
of the United States was reported by the Committee on Banking and Cur- 
rency.— On January 29, 1901, the Committee on Banking and Currency reported 
the bill (H R. 13769) “to maintain the parity of the money of the United States ’’ 
This bill provided for the exchange of gold com for standard silvei dollars at the 
Treasury 

4090. The creation and history of the Committee on Coinage, 
Weights, and Measures, section 6 of Rule XI. 

The rule gives to the Committee on Coinage, Weights, and Measures 
jurisdiction, of the subject of “ coinage, weights, and measures.” 

Section 6 of Rule XI provides for the reference of subjects relatmg — 

to coinage, weights, and measures to the Committee on Coinage, Weights, and Measures 

This committee consists of seventeen Members and one Delegate 

The form of the rule was made in the revision of 1880 ® The committee was 
established® as a standing committee January 21, 1864,^ when it was called “Com- 

‘ Second session Porty-aeventh Congress, Becord, p 68 

^ First session Fiftieth Congress, Report No 838 

* R IS to ho noted that in 1834 (first session Forty-eighth Congress, Report No 1730) the Committee 
on Coinage, Weights, and Measures reported the bill (H R 7232) to retire the low denominations of 
Treasury notes and exchange the silver certificates of large denominations for ones of smaller 
denominations 

* Second session Fifty-sixth Congress, Report No 2536 

* Second session Forty-sixth Congr^, Record, p 205 

‘ In earlier days the subject was considered by select committees Thus, on December 7, 1826, 
a Select Committee on Weights and Measures ■was appointed, (First session Nineteenth Congress, 
Journal, p 30 ) 

’ Fust session Thirty-eighth Congress, Globe, p 297 
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mittee on a l^niform S\&tem of Coinage, Weiglitb, and Measiures ’ On March 2, 
1867, on motion of Mr John A Kasson, of Iowa, the name was changed to the 
present form ‘ 

4091 Bills for the establishment of a standardizing bureau and the 
adoption of the metric system have been reported by the Committee on 
Coinage, Weights, and Measures — ^The Conunittee on Coinage, Weights, and 
Measures have repoitecl 

In 1900“ the bill (II E llSoO) to establish a national standardizing bureau 

In 1898 “ a bill to fix the standard of weights and measures by the adoption 
of the metric system 

4092 A bill relating to Hawaiian coinage was leported by the Com- 
mittee on Coinage, Weights, and Measures — In 1892,^ the Committee on 
Coinage, Weights, and Measures reported a bill relating to Hawaiian silvei coinage 
and silver certificates 

4093 Subjects relating to the coinage of silver and purchase of bul- 
hon have been within the jurisdiction of the Committee on Coinage, 
Weights, and Measures — On Nmembei 3, 1877,® Mi Aylett H Bucknei, of 
Missouii, introduced a bill (H R 905) to authorize the free coinage of the standard 
silver dollar and to restore its legal tendei character He moved that the bill be 
referred to the Committee on Banking and Currency Mr Alexander H Stephens, 
of Georgia, raised the question of order that the bill should, unclei the rules, go to 
the Committee on Coinage, Weights, and Measures 

The Speaker® stated that when there was a dispute as to reference it was the 
custom of the Chair to submit the question to the House 

The House, after debate, m which the precedent of 1873 was cited as a case 
where the Committee on Comage, Weights, and Measures reported a bill providing 
for the coinage of a special kind of silver dollar, voted, ayes 126, noes 34, that the 
biU should go to the Committee on Coinage, Weights, and Measures 

On Feb^niary 12, 1884,’' on motion of Mr Richard P Bland, of Missouri, and 
by a vote of ayes 84, noes 34, the House transferred from the Committee on Bankmg 
and Currency to the Committee on Coinage, Weights, and Measures the bill (11 R 
3356) to provide for the retirement of the trade dollar 

On December 10, 1890,® the resolutions distributmg the President’s message 
provided for the reference of so much as referred to the "purchase and coinage of 
silver” to the Committee on Comage, Weights, and Measures 

This committee also have reported 

In 1886 ° (adversely), the bill (H R 5690) for the fiee comage of silver 

‘ Second hession Thirty-nmtli Congress, Journal, p 601 
“ First session Fifty-sixth Congress, Report No 1452 
“ Second session Fifty-fifth Congress, Report No 1597 
* First session Fifty-seventh Congress, Reports Nos 260, 1180 
' Fust session Forty-fifth Congress, Journal, p 128, Record, pp 232, 233 
“ Samuel J Randall, of Pennsylvania, Spealer 
' First session Forty-eighth Congress, Record, pp 1057, 1058 
® Second session Fifty-first Congress, Journal, p 13, Record, p 303 
® Fust session Forty-ninth Congress, Report No 524 
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In 1802/ on the subject of the free coinage of silver 

In 1891/ on the subjoit of silver bullion deposits, the bill (H R 5381) authoriz- 
ing the issue of Ticasurv notes on deposits of silver bullion 

In 1SS4® the hill (II R 4976) to retire and lecoin the trade dollar 

4094 Subjects relating to mints and assay oflBces are within the 
jm IS diction of the Committee on Coinage, Weights, and Measures — On 
December b, 1882/ the resolutions distributmg the President’s message referred to 
the Committee on Coinage, Weights, and Measurei> subjects lelatmg to the mmts 
of the United States 

The committee has reported 

In 1002,'' on the subject of a branch mint at Omaha, Nebr 

In 1SS4,® the bill (II R 1G80) to establish an assay office at Deadwood, S Dak 

In 1898/ Rb to an assar office at Seattle, Wash 

4095 Bills foi defining and fixing the standard of value and regu- 
lating coinage and exchange of coin are within the jurisdiction of the 
Committee on Coinage, Weights, and Measures — In 1899,® the Committee 
on Coinage, Weights, and [Measures reported the bill (H R 11917) to define and 
fix the standard of value and to regulate comage and provide for redemption 
thereunder 

The committee also leported 

In 1801“ and 1900®“ bills relating to exchange of gold com for gold bars at the 
mints 

In 1888,“ the bill (H R 7214) concerning the coinage of tliree-dollar gold 
pieces 

In 1888,®® the bill (H R 7933) concemmg the exchange of mutilated com 
In 1887,“ the bill (H Res 255) relating to supplies of subsidiary com, and also 
the bill (H R 11107) relating to the issue and redemption of minor com 

4096 The creation and history of the Committee on Interstate and 
Foreign Commerce, section 7 of Buie XI 

The rule gives to the Committee on Interstate and Foreign Commerce 
jurisdiction of subjects relating to commerce, Life-Saving Service, and 
light-houses, “ but not including appropriations therefor 

® First session Fifty-second Congress, Report Nih 249, 1839 
® Fust session Fifty-first Congress, Report Wo lOSG 
® First session Forty-eightfi Congress, Report Wo 324 

® Second session Forty-seventh Congress, Journal, p 40, Record, p 56 Also m a later Congress 
similar action vas taken (Second semion Fifty-fifth Congress, Record, p 26 } ° 

* First session Fifty-seventh Congress, Report No 2703 
“First session Forty-eighth Congress, Report Wo 969 
’ Second session Fifty-fifth Congress, Report No 1110 
“Thud seffiion Fifty-fifth Congress, Report No 1876 
’Second session Fifty-first Congress, Report No 3330 
“Fust session Fifty-sixth Congre®, Report No 1513 
“First session Fiftieth Congress, Report No 781 
Fust session Fiftieth Congress, Report No 780 
” Second session B'orty-nittth Congress, Reports Nos 3968, 3969 
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§ 4097 HISTOEY AND JURISDICTION OF THE STANDING COMMITTEES 

Section 7 of Rule XI provides for the reference of subjects relating — 
to commercp, Lite-Savmg Sen ice, 'ind light house?, other than appropriations for Life-Saving Service 
and light-houses, to the Committee on Inti rstate and Foreign Commerce 
Thih committee has eighteen members 

It dates from December 14, 1795, when the number of standing committees was 
mcreased fiom two to fom, ''Commerce and Manufactmes” and "Revisal and 
UnfimsliGd Business” being added to ‘‘Elections” and “Claims In 1S19 the 
subjects of Commeice and Manufactures were separated ’ In eaily times the com- 
mittee was sometimes in conflict with the Ways and Means ovei the jmisdiction of 
subjects relating to duties® In the revision of ISSO the Committee on Rules 
reported m favor of restormg to the Appiopriations Committee the iivei and harbor 
bill, which had more recently been reported from the Committee on Commerce, 
allowing the Committee on Commerce to frame the bill, but lequirmg it to be reported 
to the Committee on Appropriations ‘ 

The House dissented from this plan, and after long debate agreed to a rule® 
in this form 

To commerce, Life-Savmg Service, and light houses, other than appropriations for Life-Saving 
Service and light-houses to the Committee on Commerce And the Committee on Commerce shall have 
the same privileges in reporting bills makmg appropriations for the improvement of rivers and harbors 
as is accorded to the Committee on Appropriations in reporting general appropriation bills 

On December 19, 1883, the Committee on Rivers and Harbors was established, 
and took the jurisdiction of the river and harbor bill, with its privileges ® In 1S92 
the present name of “Interstate and Foreign Commerce”^ was adopted® 

4097 The Committee on Interstate and Foreig-n Commerce has juris- 
diction of hiEs affecting domestic and foreign commerce, except such as 
may affect the revenue — The jurisdiction of the Committee on Interstate and 
Foreign Co mm erce includes “subjects relating to the commerce of the Umted 
States, domestic and foreign, except so far as it affects the revenue ” " 

4098 Bills establishing the Department of Commerce and Labor and 
relating to the Interstate Commerce Commission were reported by the 
Committee on Interstate and Foreign Commerce — In 1903,“ the Committee 
on Interstate and Foreign Commerce reported the bill establishing the Department 
of Commerce and Labor, and in 1906®^ on the Interstate Commerce Commission 

' Third and Fourth Congress, Journal, p 375 (Gales and Seaton ed ) 

- See Journal, first session Sixteenth Congress, pp 9, 22, Axuials, pp 708, 709 (See also sec 4221 
of tins volume ) 

^ First session Seventeenth Congress, Annals of Congress, Vol I, p 530, 

* Second session Forty-sixth Congress, Record, p 200 
‘ Second session Forty-sixth Congress, Record, pp 663, 1261 
“ First session Forty-eighth Congress, Record, pp 196, 214 

’ On December 14, 1847 (Fir'-t session Thurlieth Congress, Journal, pp 76,82, Globe, pp 25,27-30), 
a proposition was made to divide the old Committee on Commerce into tvo committees, one to have 
interstate commerce and the other foreign commerce, but it was not acted on at that tune 
s First session Fifty-second Congress, Record, p 653 

° EGSolutions distributing the President’s message (third session FUty-fifth Congress, Record, p 25) 
Second session Fifty-seventh Congress, Report No 2970 
" First session Fiftj -ninth Congress, Report No 591 
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§ 4099 


4099 LegisIatLon relating to the construction of hndges over navi- 
gahle waters belongs to the jurisdiction of the Committee on Interstate 
and Foreign Commerce — On Apiil 1, 1884, the Committee on Commeice“ 
reported the hill (H R 6100) making general provisions of law m regard to the 
erection ot bridges over navigable waters, and the Committee on Interstate and 
Toreign Commerce has exercised continuously jurisdiction on this subject, both for 
general and special bills ^ 

In 1898 ‘ the conmuttee reported a resolution of inquiry relating to obstruc- 
tions m Niagara River 'ftliich nught have a bearing on a pending proposition for 
the authori/iation of a bridge 

4100 The Committee on Interstate and Foreign Commerce considers 
hills relating to dams in navigable streams unless they are related to 
improvements under jurisdiction of the Committee on Rivers and Har- 
hors.—On April 15. 1884,' the Comnuttce on Commerce** lepoited the bill (H E 
6657) authoniing tlie construction of a dam across the Mssissippi River at St 
Cloud, Mum And this general juiisdiction of the subject of dams across navigable 
livers lias remained with the Committee on Interstate and Foreign Commerce and 
has been exercised vith great frequency ^ 

On December 11, 1902,® on motion of Mr Theodore E Burton, of Ohio, chair- 
man of the Comimttee on Rivers and Harbors, the reference of House hills 16605 
and 15606, providing, respectively, for the construction of a lock or locks and a 
dam in Bayou Vermilion and the Memientau River, in the State ot Louisiana, was 
changed from the Committee on Interstate and Foreign Commerce to the Oom- 
nuttee on Rivers and Harbors But Mr William P Hepburn, of Iowa, chair- 
man of the Comimttee on Interstate and Foreign Commerce, said 

I do not want to consent "by thw action, to the idea that jurisdiction ordinarily m cases of this 
lind IS lodged with, the Committee on Rivers and Harbors, hut in this instance , this stream being now 
in rrocess of improvement and being the subject of appropriation, I think it would be better that the 
subject of this bill should be considered by that committee 

On May 22, 1906,* on motion of Mr Fredenck C Stevens, of Minnesota, by 
direction of the Committee on Interstate and Foieign Commerce, the reference of 
the following bill was changed from that committee to the Conmuttee on Rivers 
and Harbors 

A bill (H R 17138) to provide for a commission to examine and report concerning the use by 
the United States of the waters of the MuBiasippi River going o\er the dams between St Paul and 
Mmneapolia, Mmn 

' First sesBion Forty-eighth Congrera, Report No 1041 

’ The name of the committee baa been changed since that date 

“ See index of Journal for finst session Fifty-ninth Congress, p 1366, for illustration of this 

* Second session Fifty-fifth Ckingress, Report No 663 

« First session Forty-eighth Congress, Report No 1303 

* This was before the change of name of the committee 

’ See wpecttlly index of Journal, first session Fifty-ninth Congress, p 1366 (Reports Nos 337, 
2177, 3396, etc ) 

* Second session Fifty-sevenfii Congress, Record, p 246 

* First session Fifty-ninth Congress, Record, p 7236 
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In 1906/ under the same principle of juiisdiction, the Conmuttee on Rivers 
and Ilarbors reported the bill relating to a dam ” across Rock River, Illinois 

4101 Bills declaring as to whether or not streams are navigable and 
for preventing hindrances to navigation are repeated hy the Committee 
on Interstate and Boreign Commerce — On Jiimiai j I’d, 1902 " the bill (H R 
9213) declaring the St Joseph River to be not a navigable stream was, by order 
of the House, referred from the Conmuttee on Rivers and Harbors to the Committee 
on Interstate and Foreign Commerce 

The Committee on Interstate and Foreign Commerce reported in 1894* on 
bill relating to licenses for persons residing on boids on navigable rivers 

4102 The regulation of harbors, and the placing of works likely to 
be obstructive to navigation, such as pipes and tunnels, are sub 3 ects 
within the jurisdiction of the Committee on Interstate and Foreign Com- 
merce — The Committee on Interstate and Foieign Commerce has reported as 
follows 

In 1888/ the bill (H R 3333) to enable the city of Clucago to construct a onb 
m the navigable wateis of Lake ilichigan in order to get a city watei supply 

In 1891,® a bill relating to the cub work of Clucago water works m Lake Miclugan 
In 1890,^ on bills relating to a tunnel undei the Detioit River, also bill relating 
to a tunnel undei New York Harhoi between Long Island and Staten Island 
In 1891,® a bill relating to pipes under navigable livers 

In 1902 ® and 1903,” on the tunnels under Clucago Rivei , and m 1906 “ on a 
tunnel under Lake Eiie and Niagaia Rivei 

In 1900,” the bill (H R 8777) to confer certain poweis on supervisor of New 
York Harbor 

In 1893,*® a bill relating to anchorage of vessels in Clucago Harbor 
In 1906,” on movements and anchorage of vessels in Hampton Roads, Virginia 
4103. The subject of a canal between the Atlantic and Pacific, and 
to a limited extent the general subject of canals in the TJmted States, 
have been considered by the Committee on Interstate and Foreign Com- 

’ First session Fiity-ninth Congiess, Report No 692 

“Occasional instances are found where the Committee on Rivers and Harbors ha've reported bills 
which more properly belongtd to the jurisdiction of the Interstate and Foreign Commerce Committee 
as to dams See instances m 1892 and 1898 (Futt session Fifty-second Congress , Report No 557 , 
second session Fifty second Congrcffl, Report No 2555 ) 

® First session Fifty-seventh Congress, Journal, p 250 

* Second session Fifty-third Congress, Report No 1311 
' First session Fiftieth Congress, Report No 729 

® Second session Fifty-first Congress, Report No 3659 
“First session Fifty-first Congress, Reports Nos 786, 1977, 3221 

* Second session Fifty-first Congress, Report No 3354 

® Second session Fifty-second Congress, Report No 3746 
Second session Fifty-eighth Congress, Report No 1856 
” First session Fifty-ninth Congress, Report No 4981 
“ Fust session Fifty-sivth Congress, Report No 478 
Second session Fifty second Congress, Report No 2373 
“♦First session Fifty-ninth Congress, Report No 5020 
5097—101, 4—07 48 
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merce — In 1888 ^ and 1890,- the Conmuttee on Intel -.tate and Foreign Commerce 
repoited generally on the subject of the proposed Nicaragua Canal, to connect the 
Avatera of the Atlantic and Pac ific oceans On Apiil 2R, 1894,® the reference of the 
bill (H R 6053) to amend the act incorporating the Maritime Canal Company of 
Nicaragua was changed from the Committee on Foreign Ailaus to the Committee 
on Inteistate and Foreign Commerce In 1899,^ m the resolutions distiibutmg the 
President’s message, the jurisdiction was confirmed, and in 1900 ® the Committee 
on Inteistate and Foreign Commerce reported on the Nicaragua and other oceanic 
canals 

In 1886,® this committee reported a resolution relatmg to progress on the Pan- 
ama Canal, and in 1906’ on the general subject of tins canal 

In ISbC,® also, this committee lepoited the bill (H R 5885) relatmg to the 
Atlantic and Pacific Ship Raihv ay Company and goTernment encouragement thereto 
The coinnuttee has also rojiorted on the subject of canals witW the Umted 
States 

In 1901,’“ on the subjec t of the Duluth Canal 

In lS9o,^‘ the subject of canals to connect the Gieat Lakes with the Atlantic 
Ocean 

In 1892,'-“ on the Welland and St Lawrence canals 

In 1893, the subject of a slnp canal between Lakes Umon and Washington 
and Puget Sound 

4104. Bills establishing light-houses and fog signals and authoriz- 
ing light-ships are reported by the Committee on Interstate and Foreign 
Commerce. — The Committee on Interstate and Foreign Commerce has reported 
legislative bills relatmg to certain aids to navigation, as follows 
In 1882 on bills relating to marme hgbts and fog signals 
In 1884’' bills establishing lights, and m 1906,’® bilL establislung a hght-ship 
at Brunswick, Ga , lights in Hawau, and hght-Iiouses, hght stations, and fog signals 
generally. 

In 1884,” the bill (H R 3890) to estabhsh a signal station on Nantucket Island 
and submarine cable commumcation with the mamland 

‘ Fust session Filtieth Congress, Report No 530 
’ First session Fift>-first Congress, Report No 3035 
^ Second session Fifty-third Congress, Record, p 4228 
’ Third session. Fifty-fifth Congress, Record, p 25 

* First session Fifty-sixth Congress, Report No 351 

“ Fust session Forty-ninth Congress, Record, p 4137 
’ Fust session Fifty-ninth Congrras, Report No 5017 

* Fust se^on Forty-eighth Congress, Report No 717 

* See, however, jurisdiction of Committee on Rail ways and Canals, section 4217 of this volume 
"*PiiBt session Fifty-Be\entli Congress, RejKirt No 33 

" Third sesaon Fifty third Congress, Report No 1840 
Fust session Fifty-second Congress, Report No 185 
Second session Fifty-second Congress, Report No 2395 
“Forty-eeAenthCongTesSjfiret session, Report No 682 second session, Reports Nos 1944,1972 1973 
Fuat session Forty-eighth Congress, Reports Nos 197-199 
’« Fust session Fifty-ninth Congress, Reports Nos 158, 159, 1560, 2279, 4251 
’’Fust session Forty-eighth Congress, Report No 1301 
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4105 Bills relating to ocean derelicts, lumber rafts, and hydro- 
graphic office charts have been reported by the Committee on Interstate 
and Foreign Commerce —The Committee on Inteiit.ite and Foreign Commeice 
has exercised a general junsrhction as to ceitain obstmctinns to nangation, and 
has reported 

In 18d5d 1905,^ and 1906,* bills relatmg to the removal of derehcit craft in the 
ocean 

In 1891 * and 1893,' bills on the subject of lumbei rafts on the Great Lakes 
In 1884,° the resolution (H Kes 134) for the distribution of the charts and 
other publications of the hydrograpluc office 

4106. Bills relating to ocean cables have been reported by the Com- 
mittee on Interstate and Foreign Commerce — ^The Committee on Intel state 
and Foreign Commeice has reported 

In 1900, the bill (S 2) for the establishment of a tians-Pacific cable 
In 1902,® on a submanne cable to Hawau, Guam, and Philippine Islands 
In 1898,® a bill authonzang the Postmaster-General to make a perpetual con- 
tract with the Pacific Cable Company 

4107 Bills relating to the Life-Saving Service and refuge stations in 
the Arctics have been reported by the Committee on Interstate and For- 
eign Commerce — The Committee on Interstate and Foreign Commerce lias exer- 
cised general junsdiction of the Life-Saving Service, and has reported as follows 
In 1889,*“ bills in relation to life-savmg stations 

In 1887,** the bill (H R 10996) providing for the establishment of a life-saving 
station at Kewaunee, Wis 

In 1892,*“ a bill providmg for Virginia coast telephone seivice for assistance to 
Life-Saving Service 

In 1902,** a bill relatmg to a hfe-savmg station at Nome, Alaska 
In 1902,** a bill relatmg to pensions for officers and men of Life-Saving Service 
In 1889,*“ the bill (H R 12215) to establish a refuge station at Pomt Barrow, 
AJaska 

In 1899,*“ the bill (S 5144) donating life-saving apparatus to the Imperial 
Japanese Society for Savmg Life from Shipwreck 


* Fust session Fifty third Congress Report No 125 

* Second session Fiftj -eighth Congress, Report No 2515 

* First session Fifty-nmth Congress, Report No 3589 

* Second session Fifty-first Congress, Report No 3759 

' Second session Fifty-second Congress, Report No 2353 
^ First session Forty-eighth Congresa, Report No 325 
*First session Fifty-sivth Congress, Report No 1114 

* First session Fifty-seventh Congresa Report No 5C8 
“Second session Fifty-fifth Congress, Report No 664 

*° Second session Fiftieth Congress, Reports Nos 3988, 4108 
Second session Forty-ninth Congress, Report No 4034 
‘“First session Fifty-second Congress, Report No 1011 
“Third session Fifty-eighth Congress, Report No 4801 
First session Fifty-seventh Congress, Report No 2646 
‘'Second session Fiftieth Congress, Report No 3751 
“ Third session Fifty-fifth Congresa, Report No 2063 



742 


PRECEDrsrrS op the house of hefbesehtatives 


§ 4108 


4108. Bills authorizing the construction of revenue cutters and aux- 
iliary craft of the Customs Service are reported hy the Committee on 
Interstate and IForeign Commerce — The Committee on Intel state and Foieign 
Commerce has general jimsdietion of the Revenue-Cutter Service, and auxiliary 
craft for the Customs Service, and has reported 

In 18S2j‘ 1889,’ 1902/ and 1906^ on bills relating to the organization and elE- 
ciency of the Revenue-Cutter Service 

In 1884’ and 1902,'' bills authorizing the construction of levenue cutteis for 
waters of the United States, mcluding Alaska 

In 1890/ a hill providing foi the Revenue Service a hoarding vessel for Chicago 
Harbor 

In 1896/ 1900/ and 1902,“ bills piovidmg steam launches for vanous customs 
collection distncts 

In 1890,“ a bill providing a steamer for use of the civil government of Alaska 
4109 The general subjects of quarantine and the establishment of 
quarantine stations are within the jurisdiction of the Committee on Inter- 
state and Foreign Commerce — ^The Committee on Intel slate and Foieign Com- 
merce has reported bills relating to the subject of quarantine’* and regulation and 
establishment of quarantme stations,** and also in 1888,** on the bill (H R 1526) to 
establish a bureau of public health and prevent the importation of infectious dis- 
eases into the United States 

4110. Bills authorizing the construction of marine hospitals and the 
acquisition of sites therefor are reported by the Committee on Interstate 
and Foreign Commerce. — Since 1880/' the Committee on Interstate and Foieign 
Commerce has exercised jurisdiction over bills authonzing the construction of 
manne hospitals, and the acquisition, of sites for the same 

’ First session Forty-sevonth Congress, Report No 926 

“Tliird session Fifty-fifth Congress, Report No 2100 

’First session Fifty-se\entli Congress, Report No 622 

* First session Fifty-mnth Congress, Reports Nos 4902, 2749 

’First session Forty-eighth Congress, Report No 802 

’First session Fifty-seventh Congress, Reports Nos 67, 253, 103, 1317 

'First session Fifty-first Congress, Report No 2861 

“First session Fifty-fourth Congress, Report No 1545 

“First session Fifty-sixth Congress, Reports Nos 481, 1220 

“First session Fifty-seventh Congress, Report No 130 

" First session Fifty-first Congress, Report No 1203 

“ Second seBsion Fifty-second Congress, Report No 2210, first session Fifty-nmth Congress, Report 
No 3161 

“ First session Forty-seventh Congress, Report No 50, second session Forty-ninth Congress, Report 
No 3998, second session Fifty-fiJth Congress, Report No 626, second session Fifty-eighth Congress, 
Report No 1391, first session Fifty-xunth Coagreas, Reports Nos 2277, 2341 
“ Past session Fiftieth Congress, Report No 498 

“ First session Forty-sixth Congress, hill H E 1607, first session Forty-seventh Congress, Reports 
Noa 48, 396, 400, 769, 1211, first session Fifty-first Congress, Reporta Nos 246, 1400, 2498, first sessiqa 
Pifty-fiixth Congress, Reports Nos 186, 1649, first sewon Pifty-seventh Congress, Reports Nos 270, 
548, 948 

“First session Forty-seveiitlv Congrees, Report No 399, first session Forty-eighth Congress, Report 
No 1039, first seraon Fiftieth Congress, Report No 1236 
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§ 4111 HISTOEY AND JUEIbDICTION OE THE STANDING COMMITTEEb 

4111 Subjects relating to health., spread of leprosy, and other con- 
tagious diseases, international congress of hygiene, etc , have been con- 
sidered by the Committee on Interstate and Foreign Commerce — The Com- 
mittee on Interstate and Foreign Commerce, probably m consideration of the fact 
that it has jurisdiction of legislation relatmg to the Marme-IIospital Seryice, has 
also exercised a bioad jurisdiction over bills relating to the subject of health gen- 
erally Thus it has reported — 

In 1904 * and 1907 * on the International Congress of Hygiene and Demography ^ 

In 1886, 1889,'* 1890,® and 1897’ on bills for the prevention of the introduc- 
tion and spread of contagious and infectious diseases 

In 1886® on the biU (H R 1730) providing for a commission to mvestigate 
inoculation for yellow fevei 

In 1898 “ and 1899“ on the mvestigation of leprosy, and in 1905 '•* on the sub- 
ject of establishing a leprosarium 

4112 Bills to prevent the adulteration, misbranding, etc., of foods 
and drugs have been reported by the Committee on Interstate and For- 
eign Commerce— On Maich4, 1882,’- the Committee on Commerce lepoited the 
bill (H R 4789) to prevent adulterated foods and drugs from being shipped from 
abroad into this country, and to prevent the manufacture and sale of such drugs 
m the District of Columbia and the Territories 

In 1900“ the Committee on Interstate and Foreign Commerce reported the bdl 
(H R 9677) foi preventmg the adulteration, misbrandmg, and imitation of foods, 
beverages, candies, drugs, and condiments m the District of Columbia and the 
Terntones, and for regulating interstate traffic therein 

Also m 1900 “ and 1902,’'' bills to prevent false branding of food and dany 
products 

And m 1902,“ 1004,” and 1906,“ bills relatmg to purity of foods and drugs 

In 1900“ the committee leported the bill (H R 6) to appoint a commission 
for the investigation of water supplies 

‘ Third session Fifty-eighth Congress, Beport No 4208 
* Second session Fifty-ninth Congress, Report No 8020 
®See, however, section 4177 of this \olume 
First session Forty-ninth Congress, Report No 1230 
‘Second session Fiftieth Congress, Report No 3587 
® First session Fifty-first Congress, Report No 539 
^Second session Fifty-fourth Congress, Report No 3047 
‘ First session Forty-nmth Congress, Report No 2914 
“Second session Fifty-fifth Congiesa, Report No 1215 
'“Third session Fifty-fifth Congress, Report No 1759 
" Third session Fifty-eighth Congress, Reports Nos 4599, 4624 
' First session Porty-se\enth Congress, Report No 634 
First session Fifty-sixth Congress, Report No 1426 
” First session Fifty-sixth Congress, Report No 872 
First session Fifty-seventh Congress, Report No 268 
'“First session Fifty-seventh Congress, Report No 1319 
'"Second session Fifty-eighth Congress, Report No 381 
'“First session Fifty-ninth Congress, Report No 2118 
First session Fiftv-sixth CSongresa, Report No 89 
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4113 Tlie regulation of exportation of live stock, meat, and otlier 
agricultural products has been to a certain extent -within the jurisdiction 
of the Committee on Interstate and Foreign Commerce — On Februaiy 14, 
1894,1 the Coninnttee on Agriculture was discharged from the consideration of the 
hill (H R 88) to prohibit monopoly m the transportation of cattle to foreign coun- 
tries, and it was referred to the Committee on Interstate and Foreign. Commerce 

The Committee on Interstate and Foreign Commerce has also reported as 
follows 

In 1886 ’ and 1891 ® on bills providmg for the mspection of hve stock and 
meats for foieign shipment 

In 1884 and 1887 on bills providmg for inspection of live stock and meats 
for exportation, prohibiting the impoitation of adulterated articles of food and 
drink 

In 1891“ on the subject of mspection of vessels engaged in exportation of 
animals 

In 1882’ and 1884“ a bill regulating the exportation of mutation butter and 
cheese 

4114 The regulation of railroads throi^h the relation which they 
bear to interstate commerce is -within the jurisdiction of the Committee 
on Interstate and Foreign Coimnerce — The Committee on Intel state and 
Foreign Commerce has exercised a broad jurisdiction over the subject of lailroads “ 
The subjects of intercolomal and mterstate radwaj’-s have been given to this com- 
mittee by resolutions distributing the message of the President It also has 
reported — 

In 1888’’ the bill (H R 8367) for the legulation of railway companies char- 
tered by the Umted States, also the same year on a resolution xequestmg the Inter- 
state Commerce Commission to investigate the strike on the Reading Railroad 
In 1889’“ a resolution m relation to a meeting of lailroad piesidents 
In 1893 as to an investigation of alleged coal combmation among certain 
railroads ” 

In 1895’“ on raihoad tram wrecking 

'Second Bcstioa Fifty-tlurd Congreea, Record, p 2183 
^ First session Forty-nmlli Congress, Report No 1644 
“First session Fiitj -first Congress, Report No 2985 
' First session Forty-eiglitli Congress, Report No 1006 
‘Second eession Forty -ninth Congress, Report No 3777 
‘Second session Fifty-first Congress, Rejiort No 3752 
’First session Forty-seventh Congress, Report No 1706 
“First session Forty-eighth Congress, Report No 1669 

‘The Committee on Railways and Canals has in fact retained little if any jurisdiction over this 
subject m recent years 

Set second session Fifty-fifth Congress, Record, p 26, and third session, Record, p 25 
" Pilot session Fiftieth Congress, Reports Noe 2514 and 170 
Second session Fiftieth Congress, Report No 4092 
'“Second session Fifty-second Congress, Report No 2278 

"But the subject of State jurisdiction over railroads isas reported m 1896 by the Committee on 
the Judiciary First sei^ion Fifty-fourth. Cougre®, Report No 102 
'‘Third sef«ion Fifty-thud Congress, EeiKurt No 1726 
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In 1891^ on a hill lelatmg to rates of fare for commercial travelers, and in 
1897 ^ and 1898 ^ on bills relating to ticket brokerage 

In 1896, ■* 1900, 1902,** and 1904,’* on bills to provide for the safety of rail- 
road employees by requiring common carriers engaged in interstate commerce to 
equip tlieir cars with couplers and brakes of a certain kind ® 

In 1906,® the railroad rate bill, Avhich. became a law, and on the subject of 
railroad discrimmatiuns and monopolies 

4116 Bills relating to commercial traveleis as agents of intei state 
commerce and the branding of articles going into such commerce have 
been considered by the Committee on Interstate and Foreign Commerce — 
The Committee on Interstate and Foreign Commerce m 1886,“* 1888,“ and 1892,” 
reported bills on the subject of license fees required by States of commercial trav- 
elers or agents of interstate commercial transactions 
In 1906,’® a bill, which became a law,ielatmg to the misbranding of meichandise 
made of gold and silver and entcrmg mto interstate commerce 

4116 Bills to prevent the carnage from one State to another of inde- 
cent or harmful pictures or literature have been reported by the Commit- 
tee on Interstate and Foreign Commerce — The Committee on Interstate and 
Foreign Commerce reported, m 1896,’* a bill rclatmg to the canymg of obscene 
literature and articles designed for indecent and immoral use from one State to 
another, also, m 1904,’* a smiilar bill 

111 1897,’“ the bill (H R 10369) to forbid the transmission by mail or mterstate 
commerce of any pictme or description of a prize fight 

4117 The subject of protection of game thiough prohibition of inter- 
state transportation has been considered by the Committee on Interstate 
and Foreign Commerce — ^In 1900*^ the Committee on Intel state and Foieign 
Commerce reported the bill (H R 6634) to enlarge the powers of the Department 
of Agriculture and prohibit the transportation by mterstate commerce of game 
killed in violation of local laws 

’ Second session Tiky-fir-t Congress, Eeport Xo 3600 
Second session Fifty-fourth Congress, Report No 2586 
“Second session Fifty-fllth Congress, Report No 232 
* First session Fifty-fourth Congress, Report No 727 
“ First session Fifty-sixth Congress, Report No 1767 
“ First session Fifty-seventh Congress, Report No 2563 
^ Second session Fifty-eighth Congress, Report No 2605 

®In 1884 ^first session Forty-eighth Congiess) the Committee on Railvajs and Canals reported 
the bill (H R 313) to regulate the coupling of cars on railroads in the United States (Report No 950), 
also in 1800 (first session Fifty-first Congress, Report No 3014), and m 1884 the hill (H R 312) to 
establish a uniform code of signals for the railroads of the United States (Report No 951) 

“ First session Fiftj -ninth Congress, Reports Nos 591, 1557, 2274 
First session Forty-ninth Congress, Report No 1762 
" First session Fiftieth Congress, Report No 1310 
‘“First session Fift> -second Congress, Report No 186 
‘“First session Fifty -ninth Congress, Report No 2403 
“ First session Fifty-fourth Congress, Report No 1363 
Second session Fifty-eighth Congress, Report No 383 
Second session Fifty-fourth Congress, Report No 3046 
” First session Fifty-sixth Ctongress, Report No 474 
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4118 The creation and history of the Committee on Bivers and Har- 
bors, section 8 of Rule XI 

The rule gives to the Committee on Rivers and Harbors the jurisdic- 
tion of subjects relating to the improvement of rivers and harbors ” 

Section S of Rule XI provides for the rcfeience of subjects relating — 
to uiipro\emcnti, of riv<*rs ml harEors to the Conimittce on Elvers and Haibois 

This coinniittee has eighteen Members 

It was authorized as a btanding comnuttee on December 1883/ with the 
same piiv'ilege fui reportmg the river and harbor bilP that had been enjoyed by 
the Committee on Commerce * This privilege still remains, being provided foi m 
section hi of Rule XI * 

4119. A subject of which the River and Harhor Committee has juris- 
diction may be reported m the river and harbor bill — On February 2S, 
1805/ the river and harbor appropiiation bill was imder consideration in Com- 
mittee of the Whole House on the state of the Union, when this paragraph was 
read 

Upon the completion ot the dredging of said Snake River and tlie construction of the hulkheadg 
and jetties, so as to form a channel from the ocean into Snake En er not less than 50 feet wide and 6 feet 
deep at mean low tide, the said Nome Improvement Companj shall lia\ e the right, durnig the time it 
may mamtam the clianael aforesaid, to collect as toll on freight and passengers entering or leaving the 
mouth of the jetties so constructed, as follows On all treight earned in or out, ?1 pei ton, passengei-s, 
25 cents each, horses and cattle, $1 per head, hop and sheep, 25 cents each Provided, however, That 
these rates of toll and any wharfagi rates fliarged or imposed by the said company may be revised, 
modiiiGd, or changed by the Seaetary of TVar whenever he becomes satisfied that the same are umea- 
sonable or oppressive Provided, further. That all native Indians and Eekunos shall have the right of 
tree ingress and egress through said channel and jetties to and fiom Snake Eiver with their boats, pro- 
visions, and pfisonal effects 

Mr James R Mann, of Illmois, raised a question of order 

Mr Chairman, this is a lull which is reported onginaliy by the Committee on Rivers and Harbors, 
not a bill which has been referred to that committee by the House , and anything in the bill which they 
iiave not authority to report as a privileged matter under the rules is subject to a point of order Under 
the rules they are permitted to report at any time hills relating to the improvement of rivers and harbors 
This paragraph has nothing whatever to do with the improvement of either a river or a harbor It is a 
paragraph granting a franchise to a company and anthonzing the company to collect tolls on freights 
and passengers, and is not related to die improv ement of the river and harbor at Nome at all It con- 
tains a large number of provisions m reference to wharfage rates, not one of which, I contend, is within 
the jurisdiction of the committee to report in this hdl * * * This bdl is a privileged hiU under 
the rule— a bill which they can call up as a privileged matter under the rule with a right to report it 
at any tune Now, clearly , the Comnuttee on Elvers and Harbors, if it had a Senate bill referred to it— 
and winch it has already reported, by the way, and which la withm the jurisdiction of that committee — 
clearly that bill was not subject to be called, up at any time 

^ First sewion Forty-eighth Congriss, Record, pp 196, 214 

* For an exhaustive discusaon of the jurisdiction over nver and harbor bills iiom the foundation 
of the Government, see Congressional Record of December 4, 1877 (second session Forty-fifth Congress, 
pp IS, 20, 21, etc ) 

’ See section 4096 of this volume 

* See section 4621 of this volume 

‘ Third Seasion Fiity-eighih Congress, Record, pp 3226, 3226 
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§ 4120 HISIOEY AKD JURISDICTIOK OF THE bXANDING COMMITTEES 

That bill would go on the Union Calendar, or whate\er calendar it goe>s onto, and be subject to the 
rules Now, giving tho comniittec this jurisdiction to report at any timo upon ono kind of a proposition 
would not enable it to insert in the bill which it reports some other proposition which is not privileged 
and have that considered m that bill 

The Chau man ^ &aid 

The question is upon the point of older raised hi the gentleman from Illinois In the opinion of 
the Chair, the fact Im ing been estiblished by the statement of the gentleman from Ohio that this Icgis 
lation contained in tho Senate bill was referred to the Committee on Eivors and Ilarbors, leads the 
Chair to believe that that committee has acquired jurisdiction and the point of order la not well taken 

* •* ■* The Chair will call the attention of the gentleman from low a to the nile which saj s that 
the bills may be reported at any tune — clearly 

* This is clearly a provision coming from the Biver and Harboi Committee, ind if the 
committee has jurisdiction of the subject-matter they may report it to the House 

* ■* ■* The gentleman from lUinois IS wrong The tolls provided for bv this section arc mtendid 
to he for the improvement 

4120 To a bill providing generally for the improvement of riveis and 
harbors an amendment providing for an additional harbor was held to be 
germane — On February 1, 1899," the rnei and harboi bill (II K inQ.')) wj'- 
under consideration m Committee of the Whole House on the state of the Umon, 
and the folloiving paragraph had been reached 

Improving harbor at Milwaukee, Wis For mamtenance, ?14,000 

To tins Ikfr Theobold Otjen, of Wisconsin, proposed this amendment’ 

After the word “dollars,” insert “improvmg the harbor of South Milwaukee, Wis , $10,000 ” 

Mr Theodore E Burton, of Ohio, made a pomt of order agamst this amend- 
ment 

The Chairman ’ held 

The Chair desires to state to the gentleman in charge of the bill [ili Burton] that, in the opinion 
of the Chair, the pomt made that it is not germane is not well taken, and the Chair will overrule that, 
and if there is no further debate, the Chair will put the motion 

4121 A proposition to improve the harbor of a foreign country was 
held not to be germane to the river and harbor hill — On IMarch 20, 1902,* 
while the river and harbor appropriation bill was under considei ation m Committee 
of the Whole House on the state of the Union, ilr Samuel M Kobertson, of Louisi- 
ana, proposed the following amendment 

Between lines 2 and 3 on page 52 insert “ForimprovmgtheharborofHabana, Chiba, tobeexpended 
under the supervision of the Secretary of War, $2,500,000 ” 

Mr Theodore E Burton, of Ohio, havmg raised a question of order, the Chair- 
man ® said 

The Chau is of the opinion that the amendment is not germane to that part of the hill to which it 
16 offered, and also is of opinion that it is not germane to the bill at all, and therefoie sustains the point 
of order 


' William A Smith, of Michigan, Chairman 
^ Thud session Fifty-fifth Congress, Record, p 13li4 
^ Albert J Hopkins, of Hlmois, Chainnan 
■* First session Fifty-seventh Congress, Record, p 309 
‘ Marlin B Olmst^, of Pennsylvania, Chairman 
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41 SS. Elver and harbor improvements not authorized or placed under 
contract may not be appropriated for in the sundry cml appropiiation 
bill, — On ^lay .■), 1900, the simdi}' civil appiopnation bill was under consicleia- 
tion in Committee of the Whole House on the state of the Union, and Mr D W 
Shackleford, of Jilissouri, offered this amendment 

“Imprcmng llibsoun Rnerat Jefferaon City, Mo Continuing improvement, $50,000, and at 
Oierton, Mo , tontimimg improvement, $50 000 ” 

ilr Joseph G Cannon, of Illmois, made a point of order agamst the proposed 
amendment, -which did not relate to a iiork authorized by existmg law and under 
contract 

The Chairman * sustained the pomt of order 

4123 On February 12, 1903,^ the sundry cml appropriation bill was under 
consideration in Committee of the Whole House on the state of the Umon, when 
Mr Charles Curtis, of Kansas, proposed the followmg amendment 

Insert in line 13, page 10b after ibe word “dollars,” tin. following 

“To continue the work of repairing and renewing the revetments on the Kansas bank of the 
Missouri River, in Elwoud and Belmont bends, near the city of St Joseph, Mo , the sum of $40,000, 
or so much thereof as may be necessary, to bt immediately available ” 

Mr Theodore £ Burton, of Ohio, made the pomt of order that the matter 
was not witlun the jurisdiction of the committee reportmg this bill, and that it was 
not authorized by law 

After debate the Chairman * held 

The Chair is ready to rule Upon the facts conceded in the discussion on this point of order it is 
clear to the Chair that if the item proposed in this amendment bad been originally included in the 
pending appropriation bill as it cametrom the Committee on Appropriations it would not have been in 
order, on the ground that the Committee on Appropriations under the rules of tho House has no juns- 
diction of the subject-matter of this amendment The Chair therefore sustains the point of order 

4124 On, Match 80, 1904,® dunng consideration of the sundry civil appro- 
pnation bill in Committee of the Whole House on the state of the Umon, the Clerk 
read 

Improving harbor at Toledo, Ohio For continuing improvement, $70,000 

Mr. E B, Scarborough, of South Carolma, offered the following amendment 

Amend hue 6, page 100, by inserting 

“ Improving -Waccamaw River, South Carolina For special improvement of Waccamaw River, 
South Carolina, between Conway and Bucksville, m Horry County, $16,000 ” 

Mr. James A Hemenway, of Indiana, made the pomt of order that the prop- 
(Hitiott was not authonzed by law 

In the debate it was shown that the proposed work had not been authorized 
bylaw 


1 First session Pifty-aixth Congress, Record, pp 6198, 6199 
^ John Dalzell, of Pennsyl-vania, Chairman 
^ Second session Fifty^fieveuth Congress, Record, pp 2081-2083 
^ James A Tawney, of Minnesota, Chairman 
* Second session Tifty^eighth Congress, Record, p 4000 
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The Chairman^ held 
Tlie u\er andliarboi lull alone pio'VKUslor'iuthonyationa ot ippruprn, turns for ri\ers 'ind harbon. 
The sundry c fv il bdl timplj. make s proM'-iun foi such impro\ i mrnts \s arc authun/c J and placed under 
contraet b\ the imr andhaiboi bill 

4125 The preservation of public works for the benefit of navigation 
and the use of water power on improved streams have been within the 
jurisdiction of the Committee on Rivers and Harbors — As an incident of its 
function ot improving the nvers and harbors the Conmuttee on hiveis and Harbora 
has sometimes lepoited on bills as to related subjects Thus it reported 

In 1890 ^ a bdl to prevent the obstruction of navigable watero and to protect 
public works from mjury 

In 1891 ^ on the use of surplus water m the Kentucky River for industries, and 
the same year on certain coimnercial statistics 

In 1900 the bills (H R 11876) regulatmg the construction and operation of a 
■water power canal at Sault Ste Marie, Mich , (H R 9542) extending the time foi 
completion of the works of the Muscle Shoals Power Company of Alabama, “ (H R 
9824) relating to the floatmg loose timber and logs and ralts m na'vigahle streams 

4126. The Committee on Rivers and Harbors has reported on the sub- 
ject of an international arrangement as to the use of water at the outlet 
of the Great Lakes — The Committee on Rivers and Harbois has exercised juris- 
diction over legislation mvitmg the Government of Gieat Bntam to join m the 
formation of an international commission to mvebtigate mto the conditions and 
uses of the waters on the boundary Ime whose outlet is the St Lawrence River, 
and as to the advisabdity of locatmg a dam at the outlet of Lake Erie “ 

4127. An amendment prohibiting the employment of nonresident for- 
eigners on certain river and harbor works was held not to be germane to 
the river and harbor bill — On January 16, 1901,^ the rner and harbor bill 
(H R 13189) was under consideration in Committee of the Whole House on the 
state of the TJmon, and Mr John B Corliss, of Michigan, offered this amendment 

That all persons hereafter employed hy the United States or by any contractor or suheontractor, 
under and by virtue of the authority hereby granted and appropriations hereby made, shall be bona fide 
residents or citizens of the United States, and all contracts or «iubcontract8 made for the expenditure of 
the moneys hereby appropriated shall expressly prohibit the employment of nonresident foreigners m 
the execution of said public improvements A violation of said provision by any contractor or subcon- 
tractor shall render such contract or subcontract null and void 

Iifr Theodore E Burton, of Ohio, made the pomt of order that the subject of 
the proposed amendment was not germane to the bill 

^ Theodore E Burton, of Ohio, Chairman 
® First session Fifty-first Congress (Report No 1635) 

® Second session Filty-first Congress, Reports Nos 3278, 3460 
^ First session Fifty-sixth Congress, Reports Nos 731, 1759, 1816 

* In 1906 the Committee on Interstate and Foreign Commerce reported on the subject of the dam at 
Muscle Shoals, Ala (FirstsessionFifty-mnth Congress, EeportNo 1350) 

' River and harbor act of 1902 (32 Stat L , p 373 ) The river and harbor act of 1906 also contained 
legislation on this subject This junsdiction must be regarded as exceptional, however, as ordinarily it 
would belong to the Committee on Foreign Affairs (See sec 4165 ot this volume ) 

’ Second session Fifty sixth Congress, Record, pp 1095, 1096 
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After debate the Chairman ^ held 

The Chair will state tint in the ] udgmcnt of the Chair this is a separate and independent proposition, 
withfl ut rf fercnte to leliat may he ita me iits, and the Chair must hold that it is not german e to the purposes 
of the lull and sustains the point of order 

4138. An amendment providing for a system of irrigating arid lands 
was held not to he germane to the river and harhor hill — On Januaiy 15, 
1<)01,“ the nver and harbor bill (H E 131S9) was under consideration m Committee 
of the Whole House on the state of the XJmon, when hir William H King, of Utah, 
offeied an amendment providing for a plan of irngating and public lands 

Mr Theodore E Burton, of Ohio, made the pomt of order that the amendment 
was not germane 

The Chairman ^ said 

The Chair holds that it is neither germane to the purpose of the bill, nor does the Committee on 
Rivets and Harbors have jurisdiction of the subject-matter contained in the imendment 

4129 The creation, and history of the Committee on Merchant Marine 
and Fisheries, section 9 of Eule XI 

The jurisdiction of subjects relating to the “merchant marine and 
fisheries” is gpven by the rule to the Committee on Merchant Marine and 
Fisheries 

Section 9 of Rule XI provides for the reference of subjects relatmg — 
to the merchant marine and flshenes to the Committee on the Merchant JIanne and Fiahenes 
This committee has eighteen members 

It dates from December 21, 1887,* when, it was established to take the place of 
the old Select Committee on Amencan Shipbmldmg and Shipowmng Interests 
4130. The subjects of navigation and the navigation laws and regu- 
lation of shipping in Hawaii and even in the Philippines have been con- 
sidered by the Committee on Merchant Marine and Fisheries — The Com- 
mittee on the Merchant Marme and Fisheries has general jurisdiction over biUs 
relatmg to navigation and the navigation laws * It has also reported 

In 1899® and 1900 ® bills extending the laws relatmg to commerce, navigation, 
and merchant seamen ovei the Hawaiian Islands 

In 1904’ the bill to regulate shippmg between the Umted States and the 
Phihppme Archipelago and between ports and places in the Philippine Archipelago 
Two years later the Committee on Insular Affairs reported a bill on the same 
subject, but not without a protest on the part of the Committee on the Merchant 
Marine and Fishenes ® 

'Albert J Hopkins, of Illmoia, Chairman 

^Second session Fifty-sixth Congress, Record, pp 1057, 1058 

^First session Fiftieth Congress, Record, p 146 

^FirstsefiSionFiftiethCongress, Report So 69, second session Fifty-fifth Congress, Report No 441 
‘Third session Fifty-fifth Congress, Report No 1694 
‘First session Fifty-sixth Congress, Report No 376 
’ Second seSBioti Fifty-eighth Congress, Ile|)ort No 1904 
‘First seffiion Fifty-nmth Coagieas, Record, p, 6337 
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§ 4131 HISTOHY AKD JUEISDICTIOir OF THE STVNDING COMMITTEES 

In 1884' the bill (H R 3056) to constitute a bureau of navigation was repoited 
by the old Select Conmutlee on American Shipbuilding and SlnpovTung Intel ests 

4131 The subjects of tonnage taxes and fines and penalties on vessels 
are within the jurisdiction of the Committee on Merchant Mai me and 
I'lsheries — The mbject of tonnage dues is vitliin the jurisdiction of the Com- 
mittee on the Merchant Marine and Fisheries, = and m ISOS'* and 1002'* this com- 
mittee has reported bills relating to tonnage taxes It also leported in 1S04^ on 
the subject of fines and penalties on vessels “ 

4132 The naming and measuring of vessels are subjects within the 
jurisdiction of the Committee on Merchant Marine and Fisheries —The 
Committee on the ilerchant Marme and Fisheries has repoited 

In 1890 ’’ a bill to change the law in relation to marking the names of vessels 
In 1896® on vessels’ names and draft 

In 1906 “ on the subject of changes of the names of saihng vessels 
In 1895 “ on the subject of the measurement of vessels 

4133 The inspection of steam vessels, as to hulls and boilers, is gen- 
erally within the jurisdiction of the Committee on Merchant Mai me and 
Fisheries. — The Committee on Mei chant Mai me and Fisheries reported, in 1904^' 
and 1906,'* bills relating to the inspection of steam vessels, and m 1898'® on the 
subject of steamboat mspectors m Alaska 

This committee has also reported 

In ] 900 '■* a bill creating a new inspection district for mspectors of hulls and 
boilers in the vicimty of Toledo 

In 1901 the bill (H R 13782) relating to the inspection of hulls and boilers 
In 1902 on the subject of certificates as to boiler inspection " 

’ First session Forty-eighth Congress, Report No 281 
“ First session Futy-iourth Congress, Record, p 301 
^ Second session Fifty-filth Congress, Report No 760 

* Second session Fiity-seventh Congress, Report No 2966 
® Second session Fifty-third Congress, Report No 1318 

° Before the creation of the Committee on the Merchant Marme and Fisheries the Select Committee 
on American Shipbuilding and Shipowning Interests, m 1885 (second session Forty-eighth Congress, 
Report No 2381), reported a biU to remove certain burdens on the American merchant marme, and in 
1884 (first session Forty-eighth Congress, Report No 1443) the Committee on Commerce reported a 
bill relating to fees levied on vessels in domestic commerce 

* First session Fifty-firat Congress, Report No 1974 

® First session Fiftj-fourth Congress, Report No 1807 
“ First session Fift> -ninth Congress, Rejiort No 3397 
'“Third session Fift>-third Congress, Reports Nos 1515, 1780 
Second session Fifty-eighth Congress, Report No 2471 
Fust session Fifty-ninth Congress, Report No 1347 
Second session Fifty-fifth Congress, Report No 560 
“ First session Fifty sixth Congress, Report No 2642 
“ Second session Fifty sixth Congress, Report No 2642 
First session Fifty-se\ enlh Congress, Report No 432 
'’'While the subject of inspection of huUs and boderslogically belongs to the classificationof subjects 
within the junsdiction ot the Committee on Merchant Marine and Fisheries, and the recent practice 
has laigely been m harmony therewith, yet the subject belonged to the old Committee on Commerce 
before tbe creation of the Committee on Merchant Marine and Fisheries (see second session Forty-eighth 
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4134. The general subjects of shiphmlding, admission of foreign- 
huilt ships, registering and licensing of vessels are within the jurisdiction 
of the Committee on Merchant Maime and Fisheries —On Decembei 3, 1878/ 
a question arose as to the jurisdiction over the bill (H K 5299) to authorize the 
purchase of foieign-built sliips by citi/ens of the United States Mr Fernando 
Wood, of New York, on behalf of the Committee on W&ys and Means, claimed the 
juiisdiction, but the House denied this claim, ayes 60, noes 91, and referred the 
bill to the Committee on Commeice In 1S84® the Select Committee on American 
Shipbuilding and Shipownmg Interests took jurisdiction of this subject and 
reported tie bill (II E 3230) to authorize the purchase of foreign-built ships by 
citizens of the United States for use in the foieign canying trade 

In 1887 the Comnuttee on Merchant Marine and Fishenes was created, and 
m ISSS,® and again in 1892/ the new committee reported bills to authorize the 
purchase of foreign-built ships by citizens of the Umted States 

The Committee on Merchant Marine and Fishenes has also reported 
In 1894® and 1902,” on vessel legisters and licenses 

In 1890,’ 1901,® and 1902,® on biUs to admit vessels, some specifically men- 
tioned, to American registry,’® and in 1906,” on registry of repaired foreign wrecks 
Also this committee has reported on the general subject of shiphmlding ” 
4136 The subject of rules to prevent collisions at sea and interna- 
tional arrangements therefor have been reported by the Committee on 
Merchant Marine and Fishenes 

Congn M, Reports Nos 2179, 2365, and first session Forty-eighth Congress, Report No 1967), and from 
time to tune bills on this sub]e<t ha\e found their way to the Committee on Interstate and Foreign 
Commerce and been reported therefrom Thus, in 1888, the bill (H R 5640) relating to the salaiies 
of inspectors of hulls and boilers m the customs districts of the United States (first session Fiftieth 
Congress, Report No 1136), and aimilar hills in 1890 (first session Fifty-first Congress, Reports Nos 
540, 638) and 1894 (second sessiou Fifty-third Congress, Report No 456;, and as late as 1906 a bill on 
the inspection of hulls and boilers (First session Fifty-ninth Congress, Report No 2754 ) In 1893 also 
this committee reported a hill relating to inspection of steam-boiler plates (First session Fifty-third 
Congress, Report No 25 ) 

‘ Third session Forty-fifth Congress, Record, pp 22, 23 
’ First session Forty-eighth Congress, Report No 750 
® First session Fiftieth Congress, Report No 1874 
’ First session Fifty-second Congress, Report No 966 
^ Second session Fifty-tliird Congress, Report No 1451 
' First session Fifty-seienth Congress, Report No 1099 
’Fust session Fifty-first Congress, Reports Nos 1820, 3158 
® Second session Fifty-axth Congress, Reporis Nos 2619, 2734, 2962 
» Second stsaion Fifty-seventh Congress, Reports Nos 3771, 3784 

’®The Committee on Interstate and Foreign Commerce has reported, however, in 1885, before 
Merchant Manne and Fishenes was created, the bill (H R 6662) to authonze the registration of certain 
steamships (Report No 2611, second session Forty-eighth Congress), and as an exceptional instance 
in 1892 a bill relating to admiraioii of foreign-huilt vessels to American registry (First session Piity- 
second Congicffl, Report No 966 ) 

” First BGffiion Fifty-mnih Congress, Report No 926 

“First sefBion Fifty-second Congress, Reports Nta 927,1634, second session Fifty-third Congress, 
Reports Noa 148, 1272 
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§ 4136 HISTORY IND JUBIbOICXlON OP THL bl VKDIHb GOMMllTEES 

Lights and signals on vessels aie subjects that have been considered 
both by the Committees on Merchant Marine and Eisheries and Interstate 
and Foreign Commerce 

The Committee on Merchant ilarme and Fisheries has leported 
In 1890 ^ and 1804 ' bills relating to an international marine confeience ’ 

In 1800/ 1S05, and 1896/ bills for adoption of rules to pievent collisions 

In 1895/ on subject ot hghts on vessels 
In 1894/ on lights on hslimg \essel& 

But m 1893 “ a bill relating to lights on vessels, barges, etc , m tow was leported 
by the Committee on Interstate and Foreign Commerce, and in the same j'eai the 
same comimttee reported a bill for protection ot distinguishing flags and signals 
for vessels But in 1900 the Comimttee on Merchant Marine and Fishenes 
reported a bill lelatmg to lights on steam pilot vessels 

4136 The Committee on Merchant Marine and Fisheries has jurisdic- 
tion of the subject of pilotage — In 1888.” 1890 ” and 1906 the Committee on 
Merchant Marine and Fishenes leported bills exempting American coastwise sailing 
vessels from obligations to pay State pilots 

In 1901,” the bill (H R 5462) to regulate pilots ” 

4137 Bills of lading, liability of shipowneis, and entering and clear- 
ing of vessels are subjects whicih have been within the jurisdiction of the 
Committee on Intel state and Foreign Commerce — While the Committee on 
Merchant Manne and Fishenes has a wide jurisdiction over the subject of the mer- 
chant marine, yet on certain branches of the general subject the Committee on 
Interstate and Foreign Commerce has jurisdiction In 1884,” before the creation of 
the Committee on Merchant Marine and Fishenes, the Committee on Commerce 

' First session Fifty-first Congress, Report No 3208 
“Fust session Fifty-fourth Congress, Reports Nos 110, 160 

’ In 1901 (fint session Fifty-seventh, Congress, Report No 2581), howe\er, the Committee on Inter- 
state and Foreign Commerce reported on an international commi'ision of congresses of navigation 
^ First session Fifty-first Congress, Report No 2551 
* Third session Fifty-third Congress, Report No 1911 
'First session Fift> -fourth Congress, Report No 2134 

■ In 1884 (first session Forty eighth Congress, Report No 731), before the creation of the Committee 
on Merchant Marine and Fishenes, the Committee on Commerce reported on international regulations 
to prevent collisions at sea 

' Third session Fifty-third Congress, Report No 1615 
"Second session Fifty -third Congress, Report No 1271 
Second session Fifty-second Congress, Reports Nos 2491, 2167 
“ Fust session Fifty -sixth Congress, Report No 197 

‘“In 1895 the Comnuttee on Interstate and Foreign Commerce reported on the subject of interna- 
tional signals on the Great Lakes (Third session Fifty-third Congress, Report No 1682 ) 

First session Fiftieth Congress, Report No 950 
First session Fifty-first Congress, Report No 38 
First session Fifty-nmth. Congress, Report No 1482 
Second session Fiftv-sivth Congress, Report No 2027 
” In 1884 the Select Committee on American Shipbuilding and Ship-owning interests had reported 
a similar hill (First session Forty-eighth Congress, Report No 791 ) 

First session Forty-eighth Congress, Report No 1665 



754 rEECEDCNTb or the housl of eefresent wives § 4188 

reported the bill (II li 71G3) to regulate tbe fonas of bills of lading and the duties 
and liabilities of shipowners and others, and in 1901^ the Coinroittee on Interstate 
and Foreign Commerce reported on the navigation of vessels and bills of lading 
The Committee on Interstate and Foreign Conunerco also reported 
In 1SS9,- the bill (H R 12414) authorizing the collector at Sabine Pass to 
enter and clear vessels 

In 1900,® the bill (S 4615) lo lacilitate the entry of steamslups engaged m 
the coasting trade between Porto Rico and the Territory of Hawaii and the United 
States 

In 1894,^ on the subject of the entry of ateamslups 

4138. Bills to extend and increase the merchant marine, even when 
including the subject of a naval reserve, have heen reported by the Com- 
mittee on hCerchant Marine and Fisheries —On December 10, 1890,’ the leso- 
lutions dislributmg the President's message provided for the reference of so much as 
related to "the development of American steamship lines and the extension of the 
meichant marine” to the Committee on Merchant Marine and Fisheiies 

In 1880* and 1900’ this committee reported bills to increase the commerce of 
the United States and provide auxiliary cruisers for Government use when needed, 
by the granting of subsidies 

In 1906,* the bill "to promote the national defense, to create a naval reserve, to 
establish American ocean mail Imes * to foreign markets, and to promote commerce ” 
In 1890,'“ the bill "to place the American merchant marine engaged m the 
foreign trade upon an equality with that of othei nations ” 

In 1896,“ a bill to improve the merchant marine engineer service, and thereby 
increase the efficiency of the naval reserve 

4139 Bills relating to the titles, conduct, and licensing of officers of 
vessels, under the more recent practice, have been considered by the Com- 
mittee on Merchant Marine and Fisheries — The Committee on Merchant 
Elarine and Fishenes has reported — 

In 1901,“ on bills relatmg to the titles of officers of vessels, and the conduct of 
officers of steam vessels 

’ First session Fifty-se\ entt Congress, Eeporl No 739 
® Second session Fiftieth Congress, Report No 3994 
® First session Fifty-sixth Congress, Report No 1641 
< Second session Fitty-thiid Congress, Reports Nos 829, 994 
‘ Second session Fifty-first Congress, Journal, p 43, Record, p 303 
® Tiiird Besaion Fifty-fiJth Congress, Report No 1866 
’ First session. Fifty-sixth Congress, Report No 890 
* Second seesion Fifty-ninth CongresB, Report No 6442 

’ In 1884 the Select Committee on ijaencan Shiphmlding and Ship-owning Interests reported the 
hill (H R 4987) for the encouragement of the Amenean merchant marine in relation to carrying the 
mails (First session Forty-eighth Congress, Report No 363 ) 

First session Fifty-first Congress, Report No 1210 
‘‘ First session Fifty-fourth Congress, Report No 728 
“ First sesaon Fiftv-seventh Congress, Reports Nos 2336, 2357, 2359, 2360 
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In IQOO/ on a bill to pievent fraud m obtaining licenses as ofiieers of steam 
vessels ^ 

Tn 1900,^ a bill on tlie subject of licensed officers of vessels 

4140 The sbipping, wages, treatment, and protection of seamen are 
subjects within the jurisdiction of the Committee on Merchant Marine 
and Fisheries — The Committee on Merchant Mamie and FisheiiC', has reported 
on subjects as follows 

In 1890, ‘ a bill to amend the law relatmg to duties of shipping conuuissioners ® in 
shipment of seamen 

In 1896,® a bill redatmg to the amelioration of the condition of American seamen, 
also on the subject of wages of seamen 

In 1901,’ on the subject of hens for marmers' wages 

In 1900,® the bill (H R 5067) relatmg to the boardmg of vessels by persons 
having designs against the sailors * 

In 1906,'® on the subject of shanghaiing 

4141 Protection from fire on vessels is a subject which, under the 
later practice, has been considered by the Committee on Merchant Marine 
and Fisheries. 

Conditions relating to the health of seamen are within the jurisdic- 
tion of the Committee on Merchant Marine and Fisheries 

The Committee on Merchant Marme and Fisheries reported m 1906 “ a bill relat- 
ing to the use of fire pumps and hose on steam vessels, and on April 18, 1894,'® the 
Committee on Interstate and Foreign Commerce was discharged from the consid- 
eration of the bill (H R 6667) to require that vessels engaged m the fnut trade 
should he m ann ed by acclimated seamen, and it was referred to the Committee on 
Merchant Marme and Fisheries 

‘ First session Fifty-sixth Congress, Report No 71 

® Before the establishment of the Committee on Merchant Manne and Fisheries, the Committee on 
CJommerce, in 1882 (first session Forty-se\enthi Congress, Reports Nos 50 and 51), reported on license 
fees of officers of vessels, and in 1884 (first session Forty-eighth Congress, Report No 801) on a bill to 
authorize the employment of certain ahens as engmeers and pilots And as late as 1894, after the estab- 
lishment of Merchant Manne and Fiahenes, the Committee on Interstate and Foreign Commerce reported 
a bill relating to mates on passenger steamers (Second session Fifty-third Congress, Report No 480 ) 
“ First session Fiftj -ninth Congress, Report No 4993 
^ First session Fifty-first Congress, Report No 2071 
In 1884 and 1885 bills relating to shipping commissioners had been reported by the Select Com- 
nuttee on American Sliipbmlding and Ship-owning Interests (First session Forty -eighth Congress, 
Report No 362, second session, Report No 2494 ) 

® First session Fifty-fourth Congress, Report Nos 1034, 1868 
^ First session Fifty-seventh Congress, Report Nos 2352-2355 
® First session Fifty-sixth Congress, Report No 301 

8 In 1885, before the establishment ol the Committee on Merchant Manne and Fisheries, the Com- 
mittee on Commerce reported the bdl (H E 4691) to authonze the purchase of snug harbors for disabled 
seamen (Second session Forty-eighth Congress, Report No 2390 ) 

First session Fifty-ninth Congress, Report No 4267 
First session Fdty-nmth Congre®, Report No 4146 
Second session Fifty-third Congress, Record, p 3822 
5997— von 4-07 49 
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On the subject of life-savmg appliances on steam vessels^ and the safety of pas- 
sengers on excursion steamers,* however, the jurisdiction has been exercised by the 
Committee on Interstate and Foreign Commerce , but latei than any of these reports, 
on January' 12, 1905,* the Ilouse changed the reference of the following bills fiom 
the Committee on Interstate and Foreign Commerce to the Committee on Merchant 
Mai me and Fisheries 

n B ISbH A bill for the better protection against fire on steam vessels carrying passengers and 
for the protection of life thereon 

H R 1<j789 a bill for the prevention of hre from electneal apparatus on steam vessels carrying 
passengers 

4142, The regulation of small vessels propelled by naphtha, etc., and 
the transportation of inflammable substances on passenger vessels are 
generally hut not exclusively reported by the Committee on Merchant 
Marine and Fisheries — ^The Gommitfee on Merchant Marine and Fisherie-i has 
reported 

In 1890,* a bill relating to restrictions on use of small vessels propelled by 
steam, gas, or fluid. 

In 1 902,’ on subject of vessels propelled by gas, fluid, naphtha, or electric motors ® 
In 1906 ’’ on a biU to permit the transportation by vessels not carrymg pas- 
sengers for lure of gasolme or any of the products of petroleum for use as a source of 
motive power for the motor boats or laimches of such vessels 

In 1906* a bdl relatmg to the carrymg of dangerous articles on passenger 
steamers 

4148. The hcensing, registering, etc , of pleasure yachts are subjects 
within the jurisdiction of the Committee on Merchant Marine and Fish- 
eries — ^The Committee on Merchant Marine and Fisheiies has exercised a juiisdic- 
tion over legislation relatmg to yachts Thus, it reported 

In 1896,“ a bill (H K 8038) to give certam advantages in entering and leavmg 
ports to yachts built m Amcncan yards 

In 1888,*“ a bill relatmg to licensmg pleasure yachts ** 

* First session Fiftieth Congress, Keport No 773, second session Fifty-second Congress, Beport No 
3464, second session Fifty-third Congress, Beport No 465, hist session Fifty-fourth Congress, Becord, 
p 831 

“ First session Fifty-fourth Congress, Keport No 1679 
3 Thud session Fifty-eighth Congress, Becord, p 764. 

* Fust session Fifty-first Congress, Beport No 1251 

“ Second sesBion Fifty-seventh Congress, Beport No 3780 

® This jurisdiction was exercised also by the Committee on Interstate and Foreign Commerce for 
a time, and that committee reported m 1894 (Third session Fifty-third Congress, Beport No 454) and 
m 1896 (First session Fifty-fourth Congress, Report No 726) bills relatmg to inspection of small craft 
propelled by gasoline, etc , and rn 1901 (Second session Fifty-sixth Congress, Report No 2565) on a 
biU pemutting steamboats to transport aatomobiles carrying gasolme 
’’ Fifflt session Fdty-mnth. Congress, Record, p 7204 
®Funt session Pifty-mnth Congress, Reports Nos 3364, 4261 
" First session Fifty-fourth Congress, Beport No 1451 
<» Fust session. Fiftieth Congre®, Report No 1468 

” Prior to the creation of the Comnuttee on Merchant Marme and Fishenes, the Committee on 
Commerce had reported a biU of this kind (First Bession Forty-seventh Congress, Report No 16 ) 
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In 1889/ a bill providing register for a steam yacht 

4144. The privileges of foieign vessels in American ports, bills of 
lading, contracts in export tiade, and wrecks in international waters have 
been reported on generally by the Committee on Interstate and Foreign 
Commerce — ^IVlnle m lOOil- the Committee on Meidiant Mai me iind Fisheries 
reported a joint resolution to establish a joint conmnssion on the subject of the 
pohcy of mteinational navigation, and the old Select Coinnuttee on American 
Shipbuilding and Shipowning Interests considered somewhat and reported on the 
subject of foreign port charges m 1884,“ yet the general juiisdiction of this class of 
subjects has been with the Committee on Interstate and Foieigii Commerce, winch 
has reported 

In 1886,* the bill (H K 9210) allowmg the President to exclude from com- 
mercial privileges vessels of nations that discnuunate against United States vessels 

In 1892,® relatmg to bills of lading, contracts of common earners m foreign 
export trade 

In 1892/ and 1896 ’’ the hill (S 661) to provide sufficient tmie for vessels fiom 
foreign poits to discharge then cargoes 

In 1893,® on subject of coastivise transportation by foreign vessels 

In 1890,° a bill relatmg to aid to vessels wrecked m waters between the Umted 
States and Canada 

4145 Bills of lading as evidence, bonds in admiralty cases, willful 
destruction of vessels, mutiny, etc , are subjects within the jurisdiction of 
the Committee on the Judiciary — ^Both befoie and since the establishment of 
the Committee on Merchant Manne and Fisheries a certain class of hills which 
noight seem to fall withm its jurisdiction have been considered by the Committee on 
the Judiciary, which has reported 

In 1884,“ and 1888“ bills makmg bills of lading conclusive evidence in certain 
cases 

In 1888,“ a bill relating to willful destruction of vessels on the high seas 

la 1893 ** and 1894,*® bills relatmg to pumshment for mutmy and not and other 
offenses on vessels on the high seas 

In 1899,“ the bill (H R 11178) relatmg to bonds m admiralty cases 

* Second session Fiftieth CJongress, Eeport No 3798 

“ Second session Fiftv-se\enth Congress, Report No 3854 
“First session Forty-eighth Congress, Record, p 2871 

* First session Forty-ninth Congress, Report No 3361 
“First session Fifty-second Congress, Eeport No 1988 
“ First session Fifty-second Congress, Report No 1129 

* First session Fiftj -fourth Congress, Report No 296 

* Second session Fifty-second Congress, Report No 2288 
“ First session Fifty-first Congress, Report No 1111 

Sec, however, section 4168 of thm chapter 
" Fii-st session Forty-eighth Congress, Report No 1259 
First session Fiftieth Congr^, Report No 84 
'“First session Fiftieth Congress, Eeport No 220 
“ Second session Fifty-second Congress, Reports Nos 2187, 2521 
Second session Fifty-third Congress, Report No 467 
'“Third session Fifty-fifth Congress, Eeport No 1691 
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4146 Collisions, coasting districts, marine schools, etc , are subjects 
of doubtful juiisdiction between the Committees on Merchant Marine and 
Fisheries and Interstate and Foreign Commerce — On a certain cla-oS of sub- 
jects the line of jurisdiction has not been marked definitely Thus, m 1906,^ the 
Committee on Merchant Marine and Fishenes reported on the subject of collisions 
m inland waters, and also on the subject of great coasting districts, while the Coni- 
nuttee on Interstate and Foreign Commerce at the same time reported on the 
anchorage and niorement of vessels in St Marys Eiver ® 

In 1892,'* however, the Co mmi ttee on Interstate and Foreign Commerce reported 
on statistics of the coasting trade m the Great Lakes, and m 1902 * on the subject 
of pubhc iiiarme schools 

4147 The authorization of fish-culture stations and the regulation of 
fisheries generally are within the jurisdiction of the Committee on Mer- 
chant Marine and Fisheries — ^The Committee on Merchant Marine and Fish- 
eries has reported generally bills for the establishment of fisli-hatchmg and fish- 
oulture stations ’ It also reported m 1890* a bill for the protection of fish m the 
Potomac River m the District of Columbia,^ also m 1892* on District of Columbia 
fisheries 

But m 1886,“ before the creation of the Committee on Merchant Marme and 
Fisheiies, the Committee on Judiciary reported the bill (H R 4690) relatmg to the 
rights of citizens of the several States to fish m the navigable waters of each State, 
the question involvmg the title to the lakes and waters referred to 

In 1901 “ Merchant Marme and Fisheries reported on the Pacific Coast fish- 
eries, and in 1889 and 1904 ” on the Alaska seal“ and salmon^* fisheries 

4148. A bill for the protection of game and other birds, through the 
instrumentality of the Fish Commission, was reported by the Committee 
on Merchant Marine and Fisheries.— The Committee on Merchant Marine and 
Fisheries reported m 1898** a bill (H R 3589) relating to the protection of game 
birds and other wild birds, through the mstrumentality of the Fish Commission 

‘ First session Fifty-ninth Congress, Reports Nos 3798, 4903 
^Report jNo 2823 

* First session Fifty-second Congress, Report No 688 

* Second session Fiftj -seventh Congress, Report No 3420 

* First session Fifty-ninth Congress, Report No 2467, first session Fifty-seventh Congress, Report 
No 2246, but in 1891 Interstate and Foreign Commerce reported several such bills (Seo second session 
Fifty-first Congress, Reports Nos 3654, 3285, 3606, 3630 ) 

*Fiist session Fifty-first Congress, Report No 2288 
^ See, however, section 4282 of this volume 

* First sessron Fifty-second Congress, Report No 1953 
“First session Forty-ninth Congress, Report No 2385 

10 First s®sion Fifty-seventh Congress, Report No 1873 
'* Second session Fiftieth Congress, Reports Nos 3883, 4126 
“ Second session Fifty-eighth Congress, Report No 2099 

‘iiThe fur seals general!} have been under jirasdietion of 'VI ays and Means (Sea sec 4025 of this 
'iolutne ) 

The Comniittee on Temtories, however, has more often exercised this jurisdiction (See sec 4211 
of this volume ) 

Second session Fifty-fifth Congress, Report Mo 522 
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4149. The creation and history of the Committee on Agrienlture, sec- 
tion 10 of Eule XI 

The rules give to the Committee on Agriculture the jurisdiction of 
subjects relating ‘‘to agiiculture and forestry'^ and the appropriations 
for the Department of Agriculture 

Section 10 of Eule XI provides foi the reference of subjects relating — 
to agnculture and forestrj to the Comnutteo on Agnculture, who ehxll recme the estimitcs md report 
the appropnations for the Agrn ultnral Department 

This committee has eighteen Membeis and one Delegate 
It was first established as a standmg committee on May 3, 1820, by a resolution 
offered by Mr Lew is IVilliaius, of North Caiolma ‘ In the revision of 18S0 the Com- 
mittee on Rules proposed the simple rule “to agriculture to the Committee on 
Agriculture ” But during consideration by the House the words “and forestry*”" 
were mserted on motion of Mr Mark H Dimnell, of Minnesota, who said that bills 
relatmg to tiee culture had formerly gone to the Public Lands Committee, but more 
recently had gone to the Agriculture Committee More important still was an 
amendment offered by Mr D Wyatt Aiken, of South Carolina, addmg these words 
“who shall receive the estimates and report the appropiiations for the Agricultural 
Department “ “ 

This committee may report at any time its appropriation bill * 

4160. Bills for establishing the Department of Agriculture and for 
transferring certain bureaus to it wrere reported by the Committee on 
Agriculture — On Januarj 23, 1884,“ tlie Committee on Agnculture reported the 
bill (H R 1457) for the establishment of a Department of Agriculture 

This committee also reported, m 1896,* a bill providmg for the tiansfei of the 
Fish Commission and Geological Survey to the Agricultural Department 

4151 Legislation relating to the Weather Bureau is within the juris- 
diction of the Committee on Agriculture — Subjects relating to the Weathei 
Bureau, mcludmg appropriations therefor, have, by resolutions distributing the 
President’s message, been placed withm the jurisdiction of the Committee on Agri- 
culture ’ This committee also reported, m 1900,® the bill (H R 3988) to reorgani 2 e 
and improve the United States Weather Bureau * 

4162 The subject of agricultural colleges and experiment stations is 
within the jurisdiction of the Committee on Agriculture — The Committee 
on Agriculture has reported 

‘ First session Sixteenth Congress, Journal, p 479, Annals, p 2179 
- Second session Forty-sixth Congress, Record, p 684 
^ Second session Forty-sixth Congress, Record, pp 684-686 
* See section 4621 of this work 
® First session Forty-eighth Congress, Report No 100 
® Second session Fifty-third Congress, Report No 863 
’’ Third session Fifty-fifth Congress, Record, p 25 
® First session Fifty-sixth Congress, Report No 126 

“ In 1890 the Committee on Agnculture reported a bill relating to the Signal Service, the predecessor 
of the Weather Bureau (First session Fifty-first Congress, Report No 1043 ) 

’“See, however, section 4243 of this volume 
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In 1S95 ^ on agricultural colleges 

In 1894 ^ on agricultural experiment stations m Alaska 
4153 The subject of a higlnway commission has been considered by 
the Committee on Agriculture —The Committee on Agiicultiire reported, in 
189G® on the subject of a highway commission 

4154, The animal industry, inspection of live-stock and meat prod- 
ucts, and diseases of animals are subjects within the jurisdiction of the 
Committee on Agriculture —In 188S * the Committee on Agriculture lepoited 
the bill (II R 10320) to piovide for the mspection of all slaughtered hye stock 
intended for human consumption m any State or Temtory other than that m which 
slaughteied or for exportation to foreign countries, to prohibit the introduction of 
adulterated or misbranded food'"' or drugs mto any State or Territory or the District 
of Columbia from any other State or Temtory or foreign country, and to provide 
through the Department of Agncultoe for carrymg out the regulations 

The Committee on Agnculture also has junsdiction ot subjects relatmg to “the 
destruction, and eradication of diseases of domestic ammals, and to the inspection of 
cattle and pork products intended for shipment to foieign countries 

The Committee on Agnculture has had jurisdiction of the subject of ammal 
industry m the United States, and reported bills 

In 1896,“^ on the Bureau of Animal Industry, and on cattle importation regu- 
lations of Great Britain 

In 1890,® 1891,* 1894, "“and 1897, “on the subjects of meat mspection, the inspec- 
tion of live stock, and the export trade m cattle 

In 1903,“ on diseases of ammals, and in 1905 “ on quarantine distncts for 
cattle 

4165. The Committee on Agriculture has reported as to export boun- 
ties, regulation of importation of trees, shrubs, etc., and as to the effects 
of the tariff on agriculture — ^The Committee on Agriculture has reported on the 
following subjects 

In 1888,“ the hill (H R 6109) for an export boimty on agricultural products 
exported from the United States (Adversely ) 

* Thud session Fifty-third Congress, Aeport No 1907 
’ Second sesswn Fiity-thud Ciongress, Report No 880 
® Fust session Fifty-fourth Congress, Report No 1439 

* First session Fiftieth Congress, Report No 3341 

® The subject of pure food, m the later practice of the House, has heen within the junsdiction of 
the Committee on Interstate and Foreign Commerce (see sec 4H2 of this volume), although in 1892 
and 1897 the Committee on Agnculture reported on this subject (Fust session Fifty-second Congress, 
Report No 914, second session, Fifty-third Congress, Report No 1397 ) 

« Congressional Record, third session Fifty-third Congress, p 71, first session Fifty-fourth Congress 
p 301 

’ First session Fifty-lourth Congress, Reports Nos 1031, 1670 
® Fust a^sion Fifty-first Congress, Refwrt No 1792 
“ Second session Fiity-first Congress, Report No 3761 
Second session Fifty-third Congress, Reports Nos 846, 1443 
“ Second eesaion Fifty-fourth Congress, Report No 2868 
Second session Fifty-seventh Congress, Report No 2819 
“ Third session Fifty-eighth Congress, Report No 4200 
“ Fust session Fiftieth Congress, Report No 130S 
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In 1898 ‘ and 1900,= bills to provide legiilations governing the importation of 
sbrubs, trees, plants, grafts, cuttings, and to provide regulations for the inspection 
of such articles groii n m the Umted States, and the subject of interstate commerce 
In 1892,= a resolution of inquiry relating to the effect of the existing tanff on 
agriculture, also a report on the subject of the tariff and agncultuie 
In 1905, ■* on the subject of the use of alcohol m the arts 
4166 Bills imposing an internal-revenue tax on oleomargarine are, 
by action of the House, included witbin the jurisdiction of the Committee 
on Agriculture 

The Committee on Agriculture has exercised a general, but not exclu- 
sive, jurisdiction of legislation relating to imitation dairy products, man- 
ufacture of lard, etc 

In 1886,® the Comnuttee on Agriculture reported the bill (H K 8328) to prevent 
the sale of imitations of dairy products This bill, or rather a smulai bill for i\hich 
tins was reported as a substitute, was presented m the House on March S, and by a 
vote of 67 to 40 referred to the Conrraittee on Agnculture, although Mi Speakei 
Carhsle said that it belonged to the Committee on Ways and Means under the rules 
of the House, as it proposed an internal-revenue tax 

And this junsiction contmued with this committee, which reported bills on 
the subject of oleomargarine, several involving the internal-revenue tax feature, m 
1892,® 1894,’ 1896,= 1900,' and 1902 

In 1890,“ a bill subjecting oleomargarme to the laws of the several States was 
reported by the Committee on Commerce 

In 1888 =' and 1890 the Committee on Agriculture reported bills to regulate the 
manufacture and sale of counterfeited lard 

4167. Tbe adulteration of seeds, insect pests, protection of birds and 
animals in forest reserves, grading of grain, etc , are subjects within the 
jurisdiction of the Committee on Agriculture —The Committee on Agricul- 
ture has exercised jurisdiction over several subjects related more or less closely to the 
general interests of agnculture Thus, m 1 904 “ and 1906 it reported on the subj ect 

' Second session Fifty-flftlx Congress, Eeport No 456 
= First session Fifty-sixth, Congress, Report No 304 
= First session Fifty-second Congress, Reports Nos 191, 2114 
* Third session Fifty-eighth Congress, Report No 4791 

= First session Forty-ninth Congress, Report No 2028, Record, p 2193 Previously in 1884 (first 
session Forty-eighth Congress, Eeport No 251) this committee had reported on a proposition to investi- 
gate the subject of oleomargarine or mutation butter 

“ First session Fifty-second Congress, Report No 913 
’ Second session Fifty-third Congress, Report No 1398 
= First session Fifty-fourth Congress, Report No 1015 
= First session Fifty-sixth Congress, Report No 1854 
First session Fifty-seventh Congress, Reports Nos 255, 1602 
" First session Futy-£rst Congress, Report No 2187 
First session Fiftieth Congress, Report No 3082 
Fust session Fittj -first Congress, Reports Nos 970, 2857 
'■* Second session Fifty-eighth Congress, Report No 1842 
First session Fifty-ninth Congress, Report No 3337 
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of tlie adulteration of grass seed,* in 1902’ on protection of the eggs of game buds, 
and m 1906® on the protection ot animals birds, and fish m forest reserves, m 1906*= 
on insect pests, in 1902® on nursery stock 

The Committee on Agiicultiire reported m 1896 ® on a bill providing for the exter- 
mination of the gypsy moth 

The Commit tee on Agric ulture reported in 1 892 ’ the bill (S 797) fixing a unif oi m 
standard of classification of grading of wheat, corn, rye, oats, etc 

4158. The subject of improving the breed of horses, even with the 
improvement of the Cavalry as an object, belongs to the jurisdiction of the 
Committee on Agricultuie. — On Januaiv IS, 1900,'* bv action of the House, the 
Committee on Military Affairs was discharged from the fmther consideration of the 
hill (H R 10707) to provide foi the miproveiuent in breeding of horses for general 
purpose uses, and to enable the United States to piocure bettei remounts for the 
Cavalry and Artillery service, and the same was referred to the Committee on 
Agnculture 

4159 Bills to incorporate certain agricultural societies have been 
reported hy the Committee on Agriculture — In 1802,® 1894,*” and 1898,** the 
Committee on Agnculture reported bills to moorporate the Society of Amencan 
Flonsts, and in 1893*® on a bill relating to the Holstem-Fnesian Cattle Association 

4160 The Committee on Agncnlture has jurisdiction of subjects 
relating to timber, and forest reserves other than those created from the 
public domain. — The Committee on Agnculture has exercised jurisdiction over 
the subject of forest reserves other than those created from the public lands, and 
has leported bills 

In 1906,“ the bills to create the Appalachian and White Mountam Forest 
leserves, and also in 1902 *■* on the hill to create the National Appalachian Forest 
Reserve 

The Committee on Agriculture reported 

In 1892,*’ on the subject of the necessityfor and condition of forest reservations 
m Cahfonua 

In ISOd,*” on bill (S 313) appropriating funds for investigations and tests of 
American timber 

' But in 1SS4 the Coinmitte on Conuutree reported on a bill for fixing the tare on hops and a stand- 
ard weight of hop bailing (Firtt sosatoii Forty-eighth Congress, Report Ko 1974 ) 

- Prat session Fifty-seventh Congress, Report No 4401 
® Fust session Fifty-mnth Congress, Report No 2494 
■* Third BeasioQ Fiity-eighth Congress, Report No 4401 
‘ Frat session Fifty-seventh Congrei®, Report No 557 
® Second session Fifty-third Congress, Report No 709 
’ Frat session Fifty-second Congress, Report No 1232 
® Prat session Fifty-ninth Congress, Record, p 1265. 

® First session Fifty-second Congress, Rejiort No 476 
Second session Fifty-third Congrffls, Report No 408 
** Second session Fifty-fifth Ckingreas, Report No 1268 
** Second se-ision Fifty-Second Congress, Reports Nos 2379, 2511 
** First session Fifty-ninth Congress, Report No 4399 
** First session Fifty-seventh Congress, Report No 1547 
“ First session Fifty-second Congress, Report No 2096 
Second session Fifty-third Congress, Report No 1442 
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4161 Ellis to discourage fictitious aud gambling transactions in 
farm products have been considered within the jurisdiction of the Com- 
mittee on Agriculture, even when an internal-revenue question was 
included — On Febiuaiy 17, 1S.S.S,‘ Mi William H Hatch of Missouri, called 
attention to the fact that the hill (11 K 7051) “to prohibit fictitious and gamblmg 
transactions on the pnce of articles produced by ^Vmericau farm industiy had been 
referied to the Committee on the Judiciary He moved that the refeience be 
changed to the Co mmi ttee on Agncultme, and this motion lias agreed to by the 
House, although Mr Speaker Cailisle expressed the opimoii that the junsdiction 
belonged to the Committee on the Judiciary 

In 1894,“ a bill relating to the sale of options on agncultinal products was at 
first referred to the Committee on Ways and Means, as it provided for affixing 
mtemal-revenue stamps to the contracts, but the House changed the reference to 
the Committee on Aguculture 

And bills on this general subject were reported by the Committee on Agriculture 
m 1889,“ 1890,* 1892,“ and 1894 « 

4162 The creation and history of the Committee on Foreign Affairs, 
section 1 1 of Rule XI. 

The rules give to the Committee on Foreign Affairs jurisdiction of 
“ the relations of the United States with foreign nations, including 
appropriations therefor ” 

Section 11 of Rule XI provides for the refeience of subjects relatmg — 

To the relatiOBS of the United States -with foreign nations, including approjinationa therefor , to the 
Committee on Foreign Affairs 

The committee consists of 18 Members 

It was made a standing committee^ on March 13, 1822 “ The present form, 
excepting the words “mcludmg appropriations therefor," was made in the revision 
of 1880 “ The words relatmg to the appiopnations were added m 18SS 
This committee may report its appropriation hill at any time “ 

4163. The general affairs of the consular service and the acquisition 
of land and buildings for legations in foreign capitals are within the 
jurisdiction of the Committee on Foreign Affairs — In 1906 the Coinniittee on 
Foreign Affairs reported on subjects as follows 

*]?irst session Fiftieth Congress, Record, p 1308 
“ Second session Fifty-third Congress, Record, p 2423 
“ Second session Fiftieth Congress, Report No 4141 
* First session Fifty-first Congress, Report No 1321 
' First session Fifty-second Congress , Report No 969 
“ Second session Fifty-third Congress, Repoit No 845 

"On December 7, 1815 (first sesuon Fourteenth Congress, Joamal, p 29, Annals, p 380) such a 
committee had been proposed by Mr Richard H Wdde, of Georgia 

’ First session Seventeenth Congress, Journal, p 351 Before this select committees on foreign 
relations had been appointed (first session Eleventh Congress, Annals, p 90) 

® Second session Forty-sixth Congress, Record, p 205 
First session Forty-mnth Congress, Congressional Record, pp 168, 196, 278 
“ See section 4621 of tins volume 
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Acquisition of land or buildings for United States embassies or legations m 
foreign capitals ‘ 

Consulates in the Orient ’ 

lieorganization of the consular service ® 

4164 B,esoliitions of intervention, abroad and declarations of war are 
witliin the junsdictioii of the Committee on Foreign Affairs —In 1898,* the 
Committee on Foreign Affairs reported the lesolution (H Res 233) recognizing the 
mdependerioe of the people of Cuba, and directing Spam to withdraw her forces 
from the island, also the bill (H R 10086) declaring war with Spam 

4165 A provision relating to a commission to investigate the condi- 
tions and uses of waters adjacent to an international boundary line was 
ruled out of the river and harbor bill as not being within the jurisdiction 
of the Committee on Bivers and Harbors “—On February 7, 1907,*’ the river 
and harbor appropriation bill was under consideration in Committee of the Whole 
House on the state of the Umon, when the Clerk read 

Sec G That those members of the International IVaterwaya Comnusaion, created in accordance 
with sc ction 4 of the ni er and harbor act of Juno 13, 1902, who represent the United States shall have 
power, and it shall he their dutv, to iniestigate and report upon the conditions and uses of the waters 
adjacent to the boundary bnes between the Umtod States and Canada, and of waters flowing from the 
TJmted States into Canada or from Canada into the Umted States, and of the tnbutanea of such waters, 
alw upon the maintenanco and regulation of suitable levels, and also upon the effect upon the shores 
of these waters and the structures thereon and upon the interests of navigation by reason of the diveision 
of these waters from or change in their natural flow, and, further, to report upon the necessary measures 
to regulate suth diveibion, and to make such recommendations for improvements and regulations as 
shall best subserve the interats of the two Governments in said waters They shall, upon the older 
of the Secretary of War, locate the boundary line upon international waters between Canada and the 
United States as heretofore established, wherei er the same is not clearly defined or wherever for any 
other reason a relocation is desirable, and shall prepare a aenca of modern charts upon which it shall 
be dehneated , they shall also recommend the erection of such monuments as they may deem neces- 
sary to enable such boundary hue to be accurately ascertained, etc 

Mr James R Haan, of Dlmois, made a pomt of order against the section 

The Cbaaimmn.*^ held 

The Chair has not examined the section very closely, but the Chair feels very certam that a propo- 
atioii to give power to a boundary hne commisaion on an intematioiul water course is not within the 
junsdietion of the committee If the chamnan of the committee desires to oSer an amendment, the 
Chair will first recognize him 

4166. The boundaries between the United States and foreign nations, 
and naval strength, bridges, and dams on waters along such boundaries 
are subjects within the jurisdiction of the Committee on Foreign Affairs — 
On February 4, 1882,* the Committee on Foreign Affairs reported the bill (H R 2929) 

• First session Fifty -ninth Congress, Report No 1346 

-Report No 2168 

“Report No 22S1 

* Second session Bfty-fifth Congress, Reports Nos 1071, 1173. 

“See also section 4126 of this volume 

“ Second session Fifty-ninth Congress, Record, p 2469 

’’Frank D Gumer, of New Hampshire, Ghairman 

“First session Forty-seventh Congress, Report No 234 
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m relation to the navigation and bndging of certain nvera winch constitute the 
boundary line between the United States and Canada 

In 1904/ on the subject of a dam and reservoir on the Rio Grande 
In 1900/ on a resolution requesting of the Secretary of State information as to 
the status of the agreement with Great Britain in regard to war vessels on the 
Great Lakes 

In 1888/ on the bill (H R 8063) relatmg to vessels wrecked* in Amencan 
and Canadian waters, and their relief, and the same year“ on the resolution (H Res 
112) for the creation of an international commission to settle the Mexican boundary 
question 

In 1902,* on the subjects of the Alaskan boundary, and a dam across the St 
Lawrence River 

4167 Bills creating courts of the United States in foreign countries 
are within the jurisdiction of the Committee on Foreign Affairs — On 
March 26, 1906,'^ the House changed the reference of the bill (H R 17345) creating a 
Umted States istnct court for China, and prescnbing the junsdiction thereof, from 
the Committee on the Judiciary to the Committee on Foreign Affairs, and on April 7 ® 
the House also changed from the Conumttee on the Judiciary to the Committee on 
Foreign Affairs a bill (H R 17297) providing for the establishment of a distnct 
court of the Umted States for China and Korea 

In 1886 ® the Committee on Foreign Affairs reported the hill (H R 333) pro- 
viding a more perfect system of courts and a body of law for the protection of 
Amencan citizens residing in places where pagan or Mohammedan law prevails 
4168. The Committee on Foreign Affairs has exercised a general but 
not exclusive junsdiction over projects of general legislation relating to 
claims having international relations — ^The Committee on Foreign Affairs 
has exercised jurisdiction of general legislation as to claims having international 
relation, and has reported — 

In 1882/“ the bill (H R 5885) to provide for the adjudication of the French 
spoliation claims by the Court of Claims 

In 1884,” the bill (H R 745) referrmg the French spohation claims to the Court 
of Claims 

In 1887,^’ the bill (H R 10241) to authoiize a commission to investigate losses 
sustained by American citizens engaged m the fi&henes in regions mcluded within 
the provisions of the treaty with Great Britain 

1 Third session Fifty-eighth Congress, Report No 3990 
“First session Fiftj -sixth Congress, Report No 44 
“ First session Fiftieth Congress, Report No 1812 
* See, however, section 4144 of this volume 
“Report No 1008 

® First session Fifty-seventh Congress, Reports Nos 1531, 1888 
~ First session Fifty-ninth Congress, Record, p 4309 
“Record, p 4899, Report No 4432 
“First session Forty-ninth Congress, Report No 864 
First sesaon Fortj-seventh Congress, Report No 1007 
I'lrst sesaon Forty-eighth Congress, Report No 109 
Second sesaon Forty-ninth Congress, Report No 3648 
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In 1SS2/ the bill (H R 1052) to provide for the return to Japan of a portion of 
the Japanese indemnity fund 

In 1SS4,® the bill (II R 1062) authorizing the adjustment of claims of foreign 
steamship companies for tonnage dues, said claims arising out of certain treaty 
stipulations 

On December G, 1888,® the resolutions distnbutmg the President’s message sent 
to the Committee on Foreign Affairs “Chilean war claims of American citizens,” and 
similarly, m ISSG,® the subject of Spanish and Venezuelan claims was referred to 
the same committee 

In 1885,^ a resolution empowering the President to negotiate in reference to the 
Venezuelan aw ards w as reported by the Committee on Foreign Affairs , and in 1893 “ 
and 1894 ^ the same lommittee reported bills for tlie application of the Venezuelan 
awards of 1868 to new awards of 1889 and 1890 

This committee also reported, in 1S93,® the bill to carry into effect the Chileans 
convention for the settlement of claims, m 1894, ' the bill for the disposal ol interest 
on the Virgi,mu8 indemnity fund, and m 1892, a bill to distribute the awards under 
the convention of 1868 with Mexico 

4169 Questions relating' to the protection of American citizens 
abroad and expatriation belong to the jurisdiction of the Committee on 
Foreign Affairs — In geneial the Committee on Foreign Aflaiis has jurisdiction 
of the status and protec tion of Amencan citizens abroad, and has reported — 

In 1899,®^ a resolution of incjuiry lolatmg to outrages on American citizens m 
China 

In 1900,®® a bill providing for the protection of the estates of Americans dying 
abroad 

In 1906,®® a bill relating to citizenship, expatnation, and protection abroad 

4170 The enforcement of treaty legulations as to the protection of 
the fur seals has been considered by the Committee on Foreign Affairs. — 
The Committee on Foreign Affairs has exercised jurisdiction over the following 
subjects 

In 1893,®® a bill (S 3629) to give the Executive power to enforce regulation 
under the convention between the Umted States and Great Bntain for the protection 
of the fur seals 

' First seasion Forty-seventh Congress, Report No 138 
® Fuat session Forty-eighth Congres, Report No 1568 
^ Second sefflion Fiftieth Congrras, Journal, p 53, Record, p 68 
* First session Fifty-first Congress, Record, p 188 
'Second session Forty-eighth Congresa, Report No 2610 
'Second session Fifty-second Congrese, Report No 2341 
"Second session Fifty-third Congress, Report No 1300 
'Second session Fifty-second Congresa, Report No 2367 
■'Second session Fifty-third Congress, Report No 963 

‘"First session Fifty-second Congress, Reports Nos 1142, 1143 Also m 1892, on refundment of 
moiie) a to ifexico (first session Fifty-seventh Congress, Report No 420) 

“Tlurd session Fifty-fifth Congress, Report No 1671 
‘“First session Fifty-sixth Congresa, Report No 1451 
'■*Pirat session Pifty-mnth Congress, Report No 4784 
Second seaaoa Fifty-second Congress, Report No 2365 
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In 1891/ a resolution calling on the Secietary of State for correspondence 
relating to damages to Great Bntam for seizures of sealing vessels m Bering Sea 
In 1903/ the subject of the fur seals m the North Pacific Ocean and Bering Sea ’ 

4171 The treaty rights of American fishermen in waters adjacent to 
foreign shores are within the jurisdiction of the Committee on foreign 
Affairs — The Conmiittee on Foreign Affans ha^j everci'^ed juiisdiction of subjects 
relating to the rights of American fishermen under treaties icith foreign nations, and 
has reported 

In 1886/ a resolution inakmg inqmry of the President in relation to the treat- 
ment of American fishermen m Canadian waters 

In 1887/ the bill (S 3173) to authorize the President, by nonintercourse 
measures, to defend the rights of American fisheiraen 

In 1888/ the bill (II K 11 309) relating to the protection of tlie rights of ihmen- 
can fishermen 

In 1890,’ the resolutions distiibuting the President’s message referred the 
subject of the Canadian fishenes to Foreign Affairs 

4172 The subject of immigration of Chinese and Japanese is within 
the jurisdiction of the Committee on Foreign Affairs — The first legislation 
in relation to Chinese immigration was in 1875, when an act was passed prohibiting 
the brmging in of Orientals for immoral purposes This bill (H R 4747), supple- 
mental to several acts in relation to imimgration, was reported from the Committee 
on Foreign Aflaiis® and became a law ” 

In 1879/“ the first general exclusion act as to the Chinese was passed by Congress 
and vetoed by President Hayes This bill was reported from the Committee on 
Education and Labor 

The act of 1882,” to execute certam treaty stipulations mth China, which was 
m fact an exclusion act, was, as the bill H R 6804, referred m the House, on April 6, 
1882/“ to the Committee on Education and Labor Other similar bills were referred 
to the same committee 

In the next Congress, however, on January 9, 1884/'* the resolutions referring 
the President’s message referred to the Comimttee on Foreign Affairs subjects relat- 
ing to the violation of the laws regarding Chmese immigration and pauper imrm- 

' Third session Fifty-third Congress, Eeport No 1500 
Second se-raion Pifty-eighth Congress, Report No 1600 
® The Committee on Ways and Means also has a jurisdiction over this branch of the subject (See 
sec 4025 of this volume ) 

■* First session Forty-ninth Congress, Record p 3663 
^ Second session Forty-ninth Congress, Report No 4087 
“ First session Fiftieth Congress, Report No 3373 
^ First session Fifty-first Congress, Record, p 18b 
® Second session Forty-third Congress, Journal, p 487 

’’ISStat L,p 477 The Committee on Immigration and Niturahration had not been created at 
this time (See sec 4309 of this -volume ) 

’“Third session Forty-Fifth Congress, Record, p 791 

” This committee has since been divided into two committees,, Education and Labor (See secs 
4242, 4244 of this volume ) 

’=22Stat L,p 58 

” First session Forty-seventli Congress, Record, p 2678 

’* First session Forty-eighth Congress, Journal, p 256, Record, p 319 
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gration from Great Britain, and at this session a bill was introduced to amend 
the act of 1882 It was the bill H R 1798, reported from the Committee on For- 
eign Aflairs/ and became a law * 

At this session also the Committee on Foreign Affairs reported ® the bill (H R 
614) to execute certain treaty stipulations m relation to Chinese exclusion 

In 1886, during the next Congress, the Committee on Foreign Affaiis reported 
a hill (H R 171) supplementary to the act regulating the coming of Chinese 
In 1888 ® the Committee on Foreign Affairs reported the bill (H R 10605) 
to prohibit the coming of Chinese laborers to the United States This bill did not 
become a law, but a bill (H R 11336) presented from the floor ivithout reference 
to any committee was enacted 

The ]unsdiction of the Committee on Foreign Affairs, being thus estabhshed 
as to this subject, was not disturbed by the creation of the Committee on Immigra- 
tion and Naturali 2 ation on December 20, 1889,* for at that session several bills to 
prohibit immigration of Chmese were introduced and referred to the Committee on 
Foreign Affairs A bill (H R. 11657) to absolutely prohibit the mcoming of Chinese 
was reported ’ by that committee 

In the next Congress the bill (H R 6185) to absolutely prohibit the coming 
of Chinese persons into the United States was reported® from the Committee on 
Foreign Affairs, and became a law ® 

And the same junsdiction has contmued m 1893,“, 1898,“ and 1901 “ 

In 1900’® the Committee on Foreign Affairs reported on a resolution relating 
to the immigration of Japanese laborers, and the House acted on it A similar 
resolution was referred also to Immigration and Naturalization, and was reported 
back adversely after the House had acted on the report from Foreign Affaus 
4173 The incorporation of the American National Red Cross and the 
protection of its insignia are subjects withm the jurisdiction of the Com- 
mittee on Foreign Affairs — ^In 1892,’* 1894,’® and 1898 the Committee on Foi- 
eign Affairs reported hills to protect the msigma of the Red Cross, and m 1900“ 
and 1904 ’* bills to incorporate the Amencan National Red Cross 

’ Journal, p 737 
223Stat L , p 115 
’Report No 614 

■* First BCSBion Forty-nintli Congreea, Report No 2043 

® First session Fiftieth Congress, Journal, p 2190, Record, p 8226, Report No 2727 
® Firat session Fifty-first Congress, Record, p 336 
’Reports Nos 1925 , 2916, Record, p 977 

* Fust sesHion Fifty-second Congress, Report No 407 

* 27 Stat L , p 325 (See also Report No 1231, first session Fifty seventh Congress , 

Second seesaon Fifty-second Congress, Report No 2549, firat session Fifty-third Congress, Report 

No 70 

Second seraion Fifty-fifth. Congress, Report No 1628 
“ Second sewion Pifty-mxth Congress, Report No 2503 
First session Fifty-eaxth Congress, Reports Nos 1425, 1669 
u first session Fifty-second Congress, Report No 1790 
Second sesaon Fifty-third Congress, Reiiort No 477 
“ Second session Fifty-fifth Congress, Report No 1135 
” First session Fifty-sixth Congress, Report No 758 
’’Third sesaon Fifty-eighth Congreea, Report No 3146 
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4174 The Committee on I’oreign AfiEairs has exercised jurisdiction 
of the subjects of commercial treaties and reciprocal arrangements — On 
December 6, 1882/ the resolutions distributing the President’s message contained 
the following 

To the re\enue proviaons of the recipiocitj treaty with Hawau and to commercial relatione with 
foreign countries having connection with revenue questions to be referred to the Comnuttee on Waja 
and Means - 

After dehate, this was amended so as to lefer the subject of the rerenue pro- 
visions of the Hawaiian treaty to the Committee on Foreign Affairs ® 

And the Committee on Foreign Affairs has reported legislation as follows 
In 1884/ the resolution (H Res 32) requesting the President to negotiate for 
the renewal of the Canadian reciprocity treaty 

In 1 886,® the bill (H R 7884) authonzmg the President to arrange for a con- 
ference to promote arbitration and commercial relations of a reciprocal nature with 
the other American nations 

In 1888,® the bill (H R 1473) to arrange a conference to promote reciprocity 
and arbitiation vith the other nations of America and the bill (H R 120) to promote 
commercial umon ivith Canada 

In 1890,^ a resolution recommending the negotiation of reciprocity treaties 
and a resolution relating to the promotion of commercial union with Canada 
Again, in 1892,® on the same subject 

In 1892 ® and 1894/® on the subject of reciprocity with Mexico 
4175. Measures for fostering com m ercial intercourse with foreign 
nations and for safeguarding American business interests abroad have 
been considered by the Committee on Foreign Affairs — On June 20, 1882/^ 
the Committee on Foreign Affairs reported the bill (H R 6023) to authorize the 
appointment of a special commissioner to promote commercial intercourse with the 
nations of Central and South Amenca 

In 1890,*^® the resolutions distnbutmgthe President’s message referred to Foreign 
Affairs the subject of West India trade 

The Committee on Foreign Affairs also reported 

‘Second session Forty-seventh Congress, Journal, p 41, Record, p 68 

®It should be noted however, that the l^slation to cany into effect the reciprocity treaty with 
Cuba m 1903 was reported from the Committee on Ways and Means (First session Fif tv-eighth Congress, 
Report No 1 ) 

’The Conranttee on Ways and Means has evercised this jimsdiction, however (See sec 4021 ot 
this chapter ) 

■* First session Forty-eighth Congress, Report No 2149 
® First session Fortj-nmth Congress, Report No 1648 
® First session Fiftieth Congress, Reports Nos 369, 1183 
^ First session Fifty-first Congress, Reports Nos 1827, 1870 
® First session Fifty-second Congress, Report No 1957 
® First session Fifty-second Congress, Report No 1146 
‘“Second session Fifty-third Congress, Report No 878 
“First session Forty-seventh Congress, Report No 1457 
‘’Fust session Fifty-first Congress, Record, p 188 
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In 1884/ the bill dl E 6926) to authorize the appointment of a special com- 
missioner for promoting commercial mteiconrse -Rith the countnes of Central and 
South America ~ 

In 1886/ the resolution (II Res 14) requesting the President to invite the 
coopeiation of the governments of Aincncan nations m securmg the establishment 
of free coinmercial intercourse and an Amencan customs umon 

On December 10, 1890,* the resoluiions for the distribution of the President’s 
message provided for the reference of subjects relating to “extension of commercial 
and banking facilities with Mexico, South and Central America” to the Committee 
on Foreign Affairs 

Foreign Affairs reported— 

In 1890,“ on the subject of an mtercontmental railway 

In ISSS," on the subject of discrimination against American products by the 
German Empire 

In 1896,’ on the exclusion of American life insurance companies from Germany. 

4176. Preliminary jurisdiction of the Committee on Foreign Affairs 
as to the canal between the Atlantic and Pacific Oceans “ — In ceitain of the 
steps preliminary to the imdertahng of a canal between the waters of the Atlantic 
and Pacific the Committee on Foreign Affairs exercised junsdiction, and reported 

In 1882,® the bill (H R 6799) relating to the Nicaragua Canal 
In 1889,“ the resolution (S Res 122) declarmg the sense of the United States 
Government m respect to the connection of European governments ivith ocean 
canals at the isthmus of Darien and in Central America, and the bill (S 3949) for 
the reLef of laborers on the Panama Canal 

In 1890,“ the resolutions distributing the President’s message referred the sub- 
ject of “Isthmian transit” to Foreign Affairs 

4177. The Committee on Foreign Affairs has general jurisdiction of 
the subject of international conferences and congresses “ — On December 6, 
1882,“ the resolutions distributmg the President’s message provided for the reference 
to the Foreign Affairs Comnoittee subjects relating to legislation touching the sendmg 

‘ First session Forty-eighth Congress, Report No 1445 

*In 1900, however, the Conunittee on Interstate and Foreign Commerce reported the bill (S 1939) 
anthonzing the President to appoint a commission to study trade conditions in China and Japan (First 
seMion Pifty-eixth Congress, Reports Nos 484, 878 ) 

® First session Forty-ninth Congress, Report No 1645 

* Second session Fifty-first Congress, Journal, p 42, Record, p 303 
'First session Fifty-first Cor^ess, Report No 2243 

“ Second session Forty-eighth Congress, Report No 2682 
’Second session Fifty-fourtli Congiess, Report No 215 

* This subject generally belongs, however, to the jurisdiction of the Committee on Interstate and 
Foreign Commerce See section 4103 of this volume 

® First session Forty-eeventh Congress, Reports Nos 1688, 4167 
Second session Fiftieth Congress, Report No 3869, Record, p 1936 
“ First session Fifty-first Congreas, Record, p 188 
See, however, section 4111 of this volume for instances wherein this juriadiction was shared by 
the Committee on Interstate and Foreign Commerr e. and section 4255 for instance of exercise of the 
jurisdiction by the Conunittee on Patents 

“ Second ecBsion Forty-eeventh Congress, Journal, p 40, Record, p 56 
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of delegaies to lepresent tlie United Stateb at international conventions to consider 
matteis of common interest to civilized nations, to the holding of a peace congress at 
Washmgton, D G , to be composed of representatives of the countries constituting 
the ximencan continents, to the centennial celebration of the birth of Bolivar, the 
founder of South American independence, to be held in July, 1SS3, at the city of 
Caracas, Venezuela 

Similarly, m 1889,* subjects relating to the Pan-Ameiican Congress and the 
International Maritime Congress were referred to Foreign Afiairs 
The Committee on Foreign Afiairs has reported 

In 1884,^ the resolution (II Res 22.))to authorize the President to appoint a 
commissioner to the International Prison Congress 

In ISSS,^ the bill (R II 6554) to provide for an international marine confeience- 
In 1890,* on the subject of the International American Conference 
In 1892,® on the subject of the Pan-American Aledical Congress 
In 1906,® on the subject of an mternalional conference relative to immigration 
4178 Bills to carry out the stipulations of treaties are often reported 
by the Committee on Foreign Affairs —The Committee on Foieign Adairs has 
jurisdiction of matteis of mtemational concern, and has reported — 

In 1SS6 ^ and 1891,® on bills to carry out a treaty or convention for the protec- 
tion of submarme cables, and as to the Pacific Gable Company 

In 1887,® the bill (S 3044) to provide for the execution of the treaty ivith China 
in relation to the importation of opium 

In 1899,“ the resolution relating to correspondence inth other nations to obtain 
an agreement to exempt from capture private propeity on the &ea 

On January 9, 1882,“ m the distribution of the PiesidentA message, so much as 
referred “to legislation to carry mto effect treaties recently negotiated between the 
Umted States and China and the Umted States and Japan," were referred to the 
Committee on Foreign Afiairs 

4178a. The subjects of extradition with foreign nations, interna- 
tional arbitration, and violation of neutrality have been wnthin the juris- 
diction of the Committee on Foreign Affairs — ^Thc Committee on Foreign 
Afiairs reported m 1889“ on the subject of enlargement of extradition with Great 
Britain 

The Committee on Foreign Afiairs also has loported 

' Fii^t sessioa Fifty-first Coi^e®, Record, p 18b 
^Firtt session Forty-eighth Congress, Ropoit No 1339 
® First session Fiftieth Congress, Report No 361 
■* First session Fifty-first Congress Report No 627 
* First session Fifty-second Congress, Repoit No 1791 
*■ First session Fiity-mnth Congress, Report No 3400 
" First session Foitv' innth Congresa, Report No 3198 
s Second session Fifty-first Congress, Report No 3774 
® Second session Forty-ninth Congress, Report No 3691 
Third session Fifty-fifth Congress, Report No 1374 
” First sesnon Fortv seventh Congress, Journal, p 216 Record, p 297 
First session Fifty-firet Congress, Record, p 188 
6907— \ 01 4—^7 60 
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In 1886/ recommenduig that the aubject of appropriating for the ceremomes of 
inauguration of the Bartholdi statue, as well as the appropriation for estabhshing 
it as a light, be referred to the Committee on Appiopnations 
In 1892/ on international aibitration 

In 1901,° a resolution relatmg to the Tiolation of the neutrality laws by the 
slupment of horses and mules to South Africa 

4179. The creation and history of the Committee on Military Affairs, 
section 12 of Rule XI. 

The rules give to the Committee on Military Affairs jurisdiction of 
subjects relating “ to the military establishment and the public 
defense " 

Appropriations for the military establishment and the public defense, 
including the Military Academy, are by rule placed within the jurisdic- 
tion of the Committee on Military Affairs 

Section 12 of Rule XI provides for the reference of subjects relatmg — 

To the mhtary ostablishmenfcand thopuhlu defense, including the appropnations for its support * 
and for that o£ the Military Academy to the Committee on Military Affairs 

This committee consists of eighteen Members and one Delegate 
It was added to the hst of standmg committees ® on March 13, 1822 “ When the 
rules were revised m 1880,'' its junsdiotion was defined: 

To the mihtary estabbahment and the public defense, other than the appropnationB for its support, 
to the Committee on. Mihtary Affairs 

In 1885, when the appropriation bills were distributed, the present form was 
adopted ® 

The committee may report at any tune its general appropriation bills ° 

4180. The Coimmttee on Mihtary Affairs reports two general appro- 
priation bills, one for the Army and the other for the Military Academy — 
The Committee on Military Affairs i eports not only the general appropriation bill 
for the support of the Army, but also the general appropriation bill for the support 
of the Mihtary Academy 

4181 The Committee on Mihtary Affairs has jurisdiction over legis- 
lative propositions relating to the "War Department, but does not report 
appropnations for salaries therein— In 1906^' the Committee on Military 

'Fimt eesaca Forty-niath Congress, Eeport No 2899 
First session Pifty-iecond Congress, Beport No ISOV 
“Second session Fifty-sixth Congress, Beport No 2912 
^See, however, sections 4042-^1049 of this volume for exceptions to this rule 
“On December 7 , 1815 (Fust sesaoii Fourteenth Congress, Journal, p 29, Annals, p 
a committee had been proposed by Mr Richard H Wilde, of Georgia 
* First session Seventeenth Congress, Journal, p 357 
’Second session Forty-sixth Congress, Record, p 205 
“First session Forty-math Congress, Record, pp 168, 196, 278 
“See section 4621 of this volume 

“First session Fifty-sixth Congress, Report No 1445, first session Fifty-mnth Cong 
No 3169 

" First session Fifty-mnth Congress, Report No 2663 
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Affairs reported on a subject relating to the Bureau of Insular Affairs in the War 
Department,*^ in accordance with its legislative’ junsdiction over the War Depart- 
ment 

4182 Appropriations for clerks m the ofiBLce of the Chief of Staff 
belong to the army bill — On January 23, 1901,’ the army appropriation biU was 
under consideration in Committee of the Wliole House on the state of the Umon, 
when the Clerk read the paragraph headed 

FA.T TO CLERKS AND MESSENGERS AT HEADQDAETERS Ol DIVISION AND DEPARTMENTS AND OFFICE OF 
THE CHIEF 01 STAFF 

One cliicf clerk, $2,000 

Four clerks, at $1,800 cadi per Tniium, etc 

And concluding 

And said clerks and messengers shall bo employed and assigned by the Secretary of War to the 
offices and positions in which they are to serve 

Mr Oscar W Underwood, of Alabama, made the point of order that the sub- 
jects of this paragraph were within the jurisdiction of the Committee on Appropn- 
ations 

After debate the Chairman ■* held 

This paragraph appropriates for “pay to clerks and messengers at headquarters of division and 
departments and office of the Chief of Staff ” The point of order of the gentleman from Alabama, as 
the Chaur understands it, is that because this paragraph indudes an appropriation for clerks in the 
office of the Chief of Staff, therefore it is in efiect an appropriation for one of the Executive Departments 
of the Government at Washington, and therefore should not be included in this army appropriation hill, 
which comes from the Committee on Mihtary Afiairs, hut should be covered by the legislative, execu- 
tive, and judicial appropriation, which is within the junsdiction of a different committee We have a 
statute which provides that— 

“Each head of a Department is authonzed to employ in his Department suth number of clerks oi 
the several classes recognized by law, and such messengers, assistant messengers, copyists, -watchmen, 
laborers, and other employees, and at such rates of compensation, respectively, as may be appropnated 
for by Coi^ess from year to year ” 

Salaries for such clerks and employees are properly carried in the executive and not in the army 
bill As to what constitutes a “Department,” the Chair calls attention to an opimon of the Attorney- 
General of the tTmted States directly m point It is found in Opimons of the Attorney -General, vol- 
ume 15, page 2C7, and reads as foUows 

“The several Executive Departments are by law established at the seat of government They 
have no existence elsewhere Only those bureaus and offices can be deemed bureaus or offices in any of 
these Departments which are constituted such by the law of its orgamzation The Department, with 
Its bureaus or offices, is in contemplation of the law an establishment distinct from the branches of the 
public service and the offices thereot, which are under its supervision Thus the office of postmaster, 
or of collector of internal revenue, or of pension agents, or of consuls, is not properly a departmental 
office— not ail office in a Department having supervision over the branch of the public service to which 

‘ The Committee on Insular Affairs has an exclusive jurisdiction overForto Eico and the Philip- 
pines as to all subjects except appropriations (See sec 4213 of this work ) 

’While the Committee on Mihtary Affairs has legislative jurisdiction over the War Department, 
the appropriations for salaries of the Secretary, chiefs of divisions, and derks in Washington are carried 
m the legislative hill, which is reported from the Comnuttoe on Appropriations 

’ Second session Fifty-eighth Congress, Record, pp 1084-1087 

*Markn E. Olmsted, of Pennsylvania, Chairman 
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It 'belongs Tuic, an olfii lal relation exists here between the ofiict and the Department, one, moreover, 
of suhordmation of the furmor to the latter, but tins dots not make the ofhct a part of the Department ” 

The Chair thinks that ruling very applicable to the case in hand Eefemng to the act of February 
14, 1905, entitled "An act to increise the efficiency of the Army,” being the act whereby this office of 
Chief of Staff is created, it does not appear that there is anv provision that he shall be established or 
ev en have his headquarters at 'Washington He may be m the field He may be anywhere the neces- 
sities (if the service require Ho is, among other things, to “have supervision of all troops of the line ” 
and to "porfonii such other military duties” as may be lawfully assigned him by the President The 
Cliair IB of the opinion that ho is not the head of a “Department” within the meaning of the law and 
ruling of the Attorney-General, but his relation to the 'War Department, so far as the bill is concerned, 
18 of a character similar to that formerly sustained by the Lieutonant-Generil The words embraced 
m lines 13, 11, and 15, on page 8, “And said tlerks and messengers shall bo employed and assigned by 
the Seeretarj' of War to the olfiei s and positions in which tin v are to serve,” would if introduced for the 
first time in this hill, be open to objection, but it appears to be the identical language which is in 
the existing law, the anny ippropnation hill of last year It is a meie reaffirmation of law The Chair, 
therefore, ovorniles the point of order 

4183 Legislative authorization for construction of buildings for use 
of the Army and provisions for the control thereof aie generally within 
the jurisdiction of the Committee on Military Affairs — The Committee on 
Military Affairs has juiisdiction of authonzations of law as to buildings for use of the 
Army, as m the case of the quaitermaster’s warehouse at Omaha, Nebr and as to 
the control of army posts, as in the case of the bill relating to the sale of liquor m 
canteens at army posts ^ 

4184 Pire control and direction apparatus for field artillery comes 
within the jurisdiction of the Committee on Military Affairs 

The acts of the Executive Departments m submitting estimates are 
not of effect in determining questions of jurisdiction 

On February 27, 1906,^ the army appropriation bill was under consideration 
IE Committee of the Whole House on the state of the Union, when a paragraph of 
appropnation was read including the follo'wing 

Fire control and direction apparatus and material for field artillery 

Mr Lucius N Littauer, of New York, made the pomt of order that the jmas- 
diction of this item belonged to the Committee on Appropnations and not to the 
Committee on Military Affairs 

In the course of the debate Mr Richard Wayne Parker, of New Jersey, 
explamed as follows 

Mr Chainmu, General Greely haa stated this matter with some care, on pages 1 and 2 of the heanng 

He states generally that the Signal Corps have to manage this arrangement by which guns shall 
b(3 pointed m the field, I have seen it m actual work withm the past two months, and I think peihaps 
the Chairman will be enlightened by a statement of how it is done 

Suppose it m desired to shoot at an enemy who is seen from the top of a hiU The guns are not 
brought to the top of the bill, because then they would be a mark instantly for the enemy They are 
placed in a hollow behind where the gunners can shoot over the hiU, but can not see the mark at which 
they are to shoot Instantly the Sign^ Corps, who now ask this appropnation, lay a telegraph line 
which operates by telephone from the battery of guns up to the observing point on the top of the hill, 

' First session Fifty-seventh Congress, Eeport Ho 1920 
’First session Fifty-sixth Congress. Eeport No 1701 
’ First session Fifty-mnth CoDgresa, Eecord pp 3071-3080 
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where the Signal Gorpa lia\e taken their stand Theie the^ haie an instrument a <-mall spygl m that 
IS leveled like a transit, by which thej can tike sight on the objei t to be shot it, ind likewise we will 
say on a steeple in the rear, and they thus get the angle between the luu of fire from the point on the 
top of the hill ind the line back to the steeple Then Ihej know, or measure the distance, trom that 
observation point to the gun s at one side in the hollow Thej then calculate' upon that distance tlut 
the lines to the' steeple and to the enemj wiU make a certain diherent angh at the gun trom what the y 
did at the top of the hill, and so the man down the hiU having a small instranicnt, i telescope oi 
transit like that used at the top of the hill, sights back upon the stc eple and forward at the angle that 
he IS directed to take by telephone, shoots over the hill at thit angle, ind without seeing liis nurk, hits 
that mark 

It is those instruments winch are used bv the Signal Service m the field which gentlemen hero 
sav belong to the fortifications appropriation In fortifications all that work is done by fixed telescopes, 
instruments put m houses oi at faxed points, and managed bj the artiller> In the lic'ld tkit direc- 
tion is given by the Signal Corps and by no other corps, and this provision, as explained hj General 
Greely, is to allow the Signal Corps to provide themselves not with lortification artillerj , but with tele 
scopie sights htted with small gradutated eiieles which will tell them how to direct the guns in the 
field, how to shoot, and with the like sights to be put upon the guns or set near the guns, which will 
enable them to fulfill those directions 

At the conclusiuii of the elebate the Chairman * ruled 

The gentleman from New York [Mr Littauer] makes the point oi older against the words “fire 
control and direction apparitus and material for field artillerj,” in lines 1 and 2, on page 5 of the oill, 
contending that this item of appropriation belongs to the Approprution Committee and not to the 
Committee on Military Affairs This raises the square question oi junsdiction between these two 
committees It is a question which has been before the Committee of the Whole and before the House 
ever since division of the anpropriations, in the lortv-nmth Congress, betwec’n the various committees 
now reporting appropriation hills This is an extremelj important question, and the Chair his tound 
It a very delicate one to pass upon, involving not onlv an interpretation ot the rules and the precedents 
of the Housp, but also a review of the practice of the committees dating back foi many years 

The Chair will state, in the first place that he does not think the ot( upant of this chair in Com- 
mittee of the Whole la called unon to consider, m passing upon sueh a question as this the attitude of 
the Executive Departments toward the various committees of the House 

It appears tnat an item similar to this has been earned for the past three jeara m appropriation 
bills coming from the Committee on Appropriations, and that no point ot order has been made against 
those items The present occupant oi the chair, however, is compelled to find that the Chair ought 
not to seek shelter behind the undisputed action ot the House or committee when he is called upon 
to decide a point ot order accordmg to the law and the precedents 

This question brings before us the history ot the separation of tht junsdiction of the Appropri- 
ation Committees of the House, and the present occupant of the chair has imdertaken to look into it 
with as much care and as fully as time permitted 

Prior to the Fort j -ninth Congress all appropriation hiUs were framed by the Appropnations Com- 
mittee, and matters relating to military affairs were scattered, at first apparently indiscriminately, 
between the sundrj civd bill, the military bill the fortification bill, and, of course, the various defi- 
ciency bills Prior to the Forty-ninth Congress the rules under which authority was given to the 
Appropriations Committee and the Military Committee were as follows The rules provided that mat- 
ters relating to appropriations of the revenue for tho support of the Government should go to the Com- 
mittee on Appropnations, while matters relating to the military establishment and the public defense, 
other than appropriations for its support, should go to the Committee on Military Affairs "Mien the 
subdivision and distribution of matters going to the vanous appropriation committees were made, 
they were made effective by the rules of the House which have prevailed down to the present time, 
which were as follows 

“Matters relating to appropnation of the revenue tor the support of the Government as heiein 
provided, namely, for legislative, executive, and judicial expenses, for sundry civil expenses, for torti- 


' Henry S Boutell, of Ulinois, Chairman 



776 PEECBDENTS OF THE HOUSE OF BEPfiESENIAIIVES. § 4184 

ficatioiis an<l coast dcfen’^Cj for the District of Columbia, for pensions, and for all deflcieneies, to the 
Conmnttee on Appropriations 

“Matters relating to the military establiehinent and the public defense, including appropriations 
for its support, and that of the Military Academy, to the Committee on Military Affairs ” 

The language in the latter rale, it will be seen, is sufficiently broad, if standing by itself, to cover 
all appropriations relating to the military eatabhrfiment In order, therefore, to find out what items 
are not given to the Military Committee, we must determine what la meant by the language in the rule 
conferring jurisdiction on the Appropriation Committee, which says “For fortiiicatioiiB and for coast 
deftn‘'e ” 

The gentleman from Iowa who last addressed the Chair has suggested that in this division of 
authority the Committee on Military" Affatrs took only those subjects which the military bill carried 
under the Ippropn ition Committee when that committee had charge of .ill the bills According to 
tbia line of reasoning, then, it would be true, of course, that the Appropriations Committee, under the 
language, ‘ for lortificatioiia and for coast tlefenae,’’ retains jurisdiction of only those items which pre- 
vioiiB to the separ itiuii had been earned in the fmtiflcatum biU This was a matter which so inter- 
ested the Chair that he took occasion to look through all of the fortification acts from 1885 back to the 
cml war, that he might discover whether the fortific ition bills eier t imcd any items other than those 
diitcdy’- connected with the fortifications and with the heaiy guns of the coast defenses But for 
twenty years prior to the division of jurisdiction the fortification bill carried no items except such as 
were directly connected with fortifications and coast defenses Therefore the Chau sought to discover 
on what theory field guns were given to the Appropriations Committee after the division of jurisdiction 
and were covered in the fortification bill 

The last decision upon this question was made as late as 1898, on February 5 of that year, the 
fortification hill then being under consideration in Committee of the 'Whole 'When this paragraph 
was read, ‘ For steel field guns, $30,000,” Mr Hull, ot Iowa, then chairman of the Committee on Mili- 
tary Affairs, made the point of order that tins provision belonged to the Committee on Military Affairs 
and not to the Committee on Appropriations After considerable debate the chairman of the com- 
mittee, Mr Hopkins, of Illinois, held that the point ot order was not well taken, and that the item 
“for steel field guns, $30,000,” belonged to the fortification bill He referred to certain precedents 
which the Chair will allude to On Match 31, 1880, the House being in Committee of the Whole House 
on the state of the Union, and considenng the army appropriation bdl, a paragraph for metallic car- 
tridges for field gun batteries and steel shell and shrapnel for artillery guns was under consideration, 
was read, and Mr Marcus Brewer, of Michigan, made the point of order that those items were not prop- 
erly m the army bill, since they belonged to fortifications and coast defense, and that they belonged 
to the jurisdiction of the Committee on Appropriations After debate Mr Payson, of Illinois, ‘ hemg 
m the chair, said 

‘ ‘ The question presented is of great difficulty and the diacusaion has not been sufficiently full to 
entirely satisfy the Chair about the precedents, but the exigencies of the work before the House will 
not permit further delay The practice of the House for the last twenty years preceding the last six 
years in large part has obtained under different conditions as between committees from those which 
now exist, and the Chaii will confine himself strictly to the rule as he understands it ’ ' 

He then read the rule prevailing at that time— -which still prevails— which the Chair had previously 
read, and then eaid 

“As the Chair understands this rule, the Committee on Appropriations m this matter la confined 
strictly to that which pertains to fortifications and coast defenses The Chair holds that the proviaiou 
of the bill providing for steel field guns and carnages for the same not used in fortifications nor made 
for fortifications nor for coast defenses properly goes to the Committee on Military Affairs, and he there- 
fore overrules the point ot order ” 

Immediately, on motion of Mr Joseph G Cannon, of Hlinois, then ehairman of the Committee 
Oil Appropriations, the committee struck out the paragraphs in question from the military bill by a 
vote 01 91 ayes to 57 noes 

On the next day, on April 1, 1800, the Commitiee of the 'Whole House had under consideration 
the fortifications appropriation bill The item in that bill against which the point of order was made 

‘ Mr Allen, of Michigan, not Mr Fayson, was in the Chair See section -4042 of this volume 
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^and I call tlie attention ot the membtrs o£ the committee e-ipecially to these items as enumerated) 
was for steel field guns, 1 2 caliber, metallic cartridges for field-gun batteries, and steel shell or shrapnel 
for field guns 

Mr Cutrheon, of Michigan, made the point of order against the paragraph, and Mr Payson, of 
Illinois, decided that the point of order was not "well taken and overruled it, as he said, in conformity 
with the uniform decisions of the IIonEe 

The Clnir found upon more careful examination a aimilar decision on the 19th of Januarj, 1899, 
when Mr Blount, of Georgia, wis m the chair, and a point of order was made bv Mr Cutcheon against 
this provision for steel forgings for not lets than twenty-four 3 0-meh field guns, $2-4,000 Another 
point of order on the same bill was made by Mr Cutcheon agunst the following paragraph 
“One thousand steel shrapnel for field guns, 4,800 projectiles, cast iron, lor field guns ” 

These weie on the fortifications hill The Chair overruled the points of order 
Still the present occupant of the chair was unable to find the reason why thc'-e field guns were 
appropriated for m the fortifications hill from the Appropriations Oommittee But by further refer- 
ence he found that on Februarv 9, 1887, this matter came before the House and not before the Com- 
mittee of the Whole On that dav the Speaker laid before the House Senate bill 662, to encourage the 
manufacture of steel for modem army ordnance, armor, and other purposes, to provide heavy ordnance 
adapted to modem army warfare, and for other purposes klr McAdoo said 

“Mr Speaker, I make the tame point of order with reference to this bill that the gentleman from 
Michigan made with regard to the preceding hill — that under clause 11 of the eleventh rule, which pro- 
vides that all proposed legislation relating to the military establishment and the public defense, includ- 
ing the appropriations for its support and for that of the Military Academy, should be refened to the 
Committee on Military' Affairs, and tlut this bill should be so referred " 

The occupant of the chair at that time was Mr Speaker Cailisle The colloquy which followed, 
as shown by tho Eecord, was participated in by his great successoi as Speaker of the House, the late 
Speaker Reed It appears from the coUoquy preceding the reference of the bill that both Speaker 
Carlisle and Mr Reed, the leadei of the minonty on the floor, acquiesced m the sending of this bill to 
the Appropriations Committee 

This occurred in 1887, very soon after the division of biUs had been, made and matters relatmg to 
the military establishment taken from the Appropriations Committee, with the exception of fortifica- 
tions and coast defenses, and from the provisions of the bill then under consideration it seems very clear 
to the present occupant of the chair tW the reason why Speaker Carlisle and Mr Reed held that such 
bills should go to the Appropriations Committee to be considered m the fortifications bill was because 
the heavy siege guns and the field artillery were both manufactured by the same arsenal The only 
ground on whicb the Appropriations Committee tecured authority to appropriate for the field guns was 
not under the rule, hut under the interpretation of the rule and by the decisions of the Speaker of ?he 
House and by the Chaumen of the Committee of the Whole That is as nearly as the Chair has been 
able to analyze this subject and the disputes between the two committees 

There was no logical reason why field guns should not have been given to the Military Committee 
imder that rule They could not have been covered m fortifications and coast defenses under the lan- 
guage of the rule It was only by an mterpretation of the rule and by the decisions, as I have said, of 
the Speaker and of the various Chairmen Now, if we go back and examine these items that hav e come 
before the committee and before the House, we will find that they cover, first, the guns themselves, 
and, second, those matters necessarily appurtenant to the guns, as carnages, shot, and ammumtion 
The Chair has been referred to no precedent which has held that equipment not appurtenant to the field 
guns, but connected with their operation, could go to the Appropriations Committee The Chair has 
given due weight to the fact that this item has been earned in other Congresses m fortification bilb, 
but the point has never been raised against them, and there are no rulings to guide the judgment of the 
Chair 

The Chair also gives very great weight to the point bo ably made by the gentleman from Iowa 
[Mr Smith], that fortifacation bills have uniformly earned similar items for the coast defenses and for 
fortifications, and right here is where the Chair thinks is the dividing line and why it seems to the Chair 
that this it) sucb a delicate question The fire control for guns in the coast defense are instrumentali- 
ties appurtenant to the coast defense Fire control, on the other hand, for mobile guns m the field are 
instrumentalities appurtenant to the Army in its mihtary operations and are not a part of the gun 
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Tlie Ckiir m confumed m his gencrd opinion by the \(ty exhaustue history referred to by the 
gt ntleman from Minnesota [Mr Taanej] setting lortli the wa\ in winch jurisdiction was given to the 
rommittee on Militarj Affairs, and h\ the ruling ot the late Speaker Henderson following the able argu- 
mtiits made by the late Representative Moodv, at that time serving on the Appropriations Committee 
md now Attorney-General, and the present chairman of the Military Affairs Committee In ruling 
upon the items that were submitted to him the Spcakii said 

‘ The Chair therefore holds that the appropnations foi the manufacture of smiU arms and equip- 
mi nts for the infantry , cavalry, and utilltry at the umoriea and arsenals are within the jurisdiction 
of the C'ommittei. on htihtirv Affaiis ” 

As the Chair is informed respecting the cliaracter of this fire-control apparatus, he legards it as 
an equipment of tin* artillery rstablishment and not is ( onnected with or appurtenant to the gun And 
then tore this item should not go to the Appropriation-, Committee, which has jurisdiction of the manu- 
f i( ture of field guns and appurteninces, hut to the Mihtan Committee, which takes all those things 
w huh are appurtenant to the Army ind the public delonse After giving the subject as thorough con- 
siderttion as the time permitted, md after studving the history of the conflict of jurisdiction involved, 
the Chair feels eonitnined to overrule the point of order 

Mp Walter I Simth., of Iowa, then stated that m view of the fact that this 
Item had already been placed m the fortifications bill, he would more to stnke it 
out of this bill 

After debate this motion was disagreed to, ayes 38, noes 62 
4185 Legislation relating to the National Soldiers’ Homes is within 
the jurisdiction of the Committee on Military Affairs — The Committee on 
Military Affairs exercises jurisdiction over legislation’ relating to the National 
Homes for Disabled Volunteer Soldiers, and has reported 

In 1900,’ a joint resolution (H J Res 216) appomtmg three members on the 
Board of Managers of the National Home for Disabled Volunteer Soldiers, and also 
otliei bills relating to National Homes 

Again, m 1906,® as to the hoard of managers,’ and also as to a temporaiy 
Home for Umon soldiers and sailors 

4186. Legislation relating to the national cemeteries is within the 
jurisdiction of the Committee on Military Affairs — ^The Committee on Mili- 
tary Affairs has general jurisdiction of legislation relating to national cemeteries,® 
except appropriations therefor, which are earned m the sundry cml bill, within 
the junsdiction of the Committee on Appropriations 

In 1901 “ the Committee on Military Affairs reported the bill to extend the 
Loudon Park National Cemetery, and m 1906 ’ on the national cemetery at Green- 
ville, Term 

On April 27, 1882,® the Committee on Military Affairs reported the bill (H R 
6011) to miprovo the pubhc road to the Arlmgton National Cemetery, and has 
reported smular bills smee that time “ 

’ The Committee on Appropriations exercises jurisdiction over appropriations for these Homes, 
reporting therefor m the sundry civil bill 

’ First sewion Fifty-iixth Congress, Reports Nos 312, 409, 777, 1851 
’ First sesaion Fifty-ninth Congress, Reports Nos 35^, 2336 
’ See, however, section 4053 of this volume 
‘First session Fifty-seventh Congress ReiiortsNos 876,878 
‘ Second SMion Fifty-sixth Congress, Report No 2529 
’ Fust session Fifty-ninth Congress, Report No 2667 
* Fust session Forty-seventh Congress, Report No GOll 
® Fust session Piftv'-nmth Congress, Report No 3718 
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4187 liegislation relating to military paiks and battlefields is within 
the jurisdiction of the Committee on Mihtary Affairs — The Committee on 
Military Affairs has jurisdiction over legislation relating to mihtarv' parks and 
battlefields/ and has reported 

In 1803“ and 1906/ as to the battlefield of Gettysburg and the improvements 
thereon 

In IQOG/ as to the park commission foi the battlefield of Petersburg, Va 
In 1901/ as to the national military park commission 

4188. In a few instances the Committee on Military Affairs has 
reported general bills providing for the adjustment of claims arising out 
of war — On Maich IS, 18.84/ the Committee on Mililaiy Aftaiis lepoitcd tlie leso- 
lution (H Res 172) relating to the settlement of the claims of westem States and 
Territories for expendituies on accoimt of Indian hostilities The leport also shows 
that a prior act on this subject was reported from this committee 

In 1899 ^ tins comimttee reported the bill (H R 12020) to reimburse the gov- 
ernments of States and Temtones for expenses incurred m the wai -with Spam 
4189 The creation and history of the Committee on Naval Affairs, 
section 13 of Rule XI 

The rule gives to the Committee on Naval Affairs jurisdiction of sub- 
jects relating “to the naval establishment, including the appropriations 
for its support ” 

Section 13 of Rule XI provides for the reference of subjects relating — 

To die na'sal tstibliskment, including the appropriations for its support, to the Committee on 
Naval Affairs 

The Committee on Naval Affairs has eighteen members 
It was made a standing committee® on JIarch 13, 1822“ The form of the 
present rule is that of the levision of 1S80 “ as modified by that of 1885, when the 
naval appropriation bill was taken from the Appropriations Committee and given 
to this committee, with the pnvilege of reportmg it at any time 

This comimttee not only has entire jurisdiction of legislation relating to the 
Navy, Marine Corps, and Naval Academy, hut also has junsdiction of all appro- 
pnations therefor, except only those for the salaries, etc , of the Secretary of the 
Navy and the chief of divisions and clerks m the Department in Washington, which 

‘ Appropriations for these objects are earned in the sundry cml appropriation bill, which is within 
the jwisdiction of the Committee on Appropriations 

* Second session Fifty-second Congress, Report No 2188 
“ First session Fifty-mnth Congress, Report No 4252 
‘First session Fiftv-nmth Congress, Report No 2469 
‘ First session Fifty-seventh Congress, Report No 2048 
“ Fust session Forty eighth Congress, Report No 807 
’’ Third session Fifty sixth Congress, Report No 2176 

sQn December 7, 1815 (first session Fourteenth Congress, Journal, p 29, Annals, p 380), such a 
committee had been proposed by Mr Richard H Udde, of Georgia 
“ First session Sei enteenth Congress, Journal, p 351 
Second session Forty sixth Congress, Record, p 205 
“Fust session Fort> -ninth Congress, Record, pp 168, 196, 278 
See section 4821 of this volume 
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are earned m the legislative appropiiation bill, reported by the Committee on 
Appropriations 

4190 The creation and history of the Committee on Post-Ofl5ce and 
Post-Eoads, section 14 of Eule XI. 

The role gives to the Committee on Post-Ofidee and Post-Eoads juris- 
diction of subjects relating '‘to the post-ofSce and post-roads, including 
appropriations for their support ” 

Section 14 of Eule XI provides for tbe reference of subjects relating — • 

To rtie post-offiec and poat-roads, including appropriations for their Bppport, to the Committee on 
the PoBt-Offiee and Pobt-Boads 

This committee has eighteen Members and one Delegate 

It first hecanie a standing committee on November 9, 1808,^ on motion of Mr 
John Eliea, of Tennessee, who became its first chairman At that time it was 
composed of one Member from each State A rule defining its junsdiction was 
reported and adopted m ISll * The present rule is m the form of the revision of 
1880 ® as modified by that of 1885/ when the clause relating to appropriations was 
mserted The committee may report its appropriation bill at any time ® 

4191 . The appropriation for officers and clerts in the Eailway Mail 
Service belongs to the jurisdiction of the Committee on the Post-Office and 
Post-Eoads —On March 29, 1900,® the legislative appropriation bill was under 
consideration in Committee of the Whole House on the state of the Union, under 
the terms of a special order which made it impossible to raise a question of 
order against any provision reported m the bill, and the following paragraph was 
read 

Division of Eailway Mail Service For the following now authorized and being paid from appropna- 
tionsforthe postal service, namely General Superintendent, $4,000, Assistant General Superintend- 
ent, $3,500, chief clerk, $2,600, assistant chief clerk, $1,800, five clerks of class 3, six clerks of class 2, 
five clerks of class 1, three clerks, at $1,000 each, two clerks, at $900 each, in all, $39,000 

Mr Jesse Overstreet, of Indiana, raised a question that this paragraph was 
within the jurisdiction of the Post-Office appropriation bill, and moved to strike 
it out 

After debate the motion was agreed to, ayes 58, noes 22 

4192 , The jurisdiction of the Committee on Post-Office and Post- 
Eoads extends to the Eailway Mail Service, ocean mail service, pneu- 
matic-tube service, etc. — The Committee on Post-Office and Post-Eoads has gen- 
eral It^lative junsdiction of subjects relatmg to the postal service,’ as well as 

* Second seBsion Tenth Congrisa, Journal, p 345 

*See Report No 38, fiist session Twelfth Congress 

‘Second session Forty-sixth Congress, Record, p 205 

‘First session. Forty-ninth Congress, Record, pp IBS, 196, 278 

* See section 4621 of this volume 

‘FiiBt session Fifty-ninth Congrw, Record, pp 4473, 4477, 

I The authorization of hmldinp for post-offices is within theiurisdictionof the Committee on Public 
Buildings and Grounds, and appropnationa therefor me within the jurisdiction of the Committee on 
Appropriations and are reported in the sundry mvil hill 
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jurisdiction of appropriations therefor, including the Railway hlail Service,^ ocean 
mail service,* pneumatic tube service,* and m loci'* reported a bill codif^nng the 
postal laws The appropnations for salaiies, etc , of the Postniastei-General and 
heads of divisions and clerks m the Department at Waslungton are reported m 
the legislative appiopnation bill, which is -within the junsdiction of the Committee 
on Appropriations 

4193. Subjects relating to postal savings banks and postal telegraphy- 
are -within the jurisdiction of the Committee on Post-Office and Post- 
Boads — ^The Committee on Post-Office and Post- Roads has also exerci=:ed juris- 
diction as follows 

In 1891,® on the subject of postal sa-vmgs banks 

In 1886,° a resolution relating to an mqmiy as to a monopoly of telegraph 
facilities 

In 1887,* the bill (H R 10398) relating to telegraph lines, especially the land- 
grant telegraph knes 

On January 9, 1884,® the resolutions distnbutmg the President’s message 
referred subjects relating to postal telegraphy to the Committee on Po&t-Office and 
Post-Roads 

4194 The creation and history of the Committee on Public Lands, 
section 15 of Buie XI 

The rule gives to the Committee on Public Lands j'urisdiction of sub- 
jects relating ‘‘to the lands of the United States 

Section 15 of Rule XI provides for the reference of subjects relating — 

To the lands of the United States, to the Committee on the Public Lands 
This committee is composed of fifteen Members and one Delegate 
It dates from December 17, 1805,® when Mr Wilham Pmdley, of Pennsylvama, 
proposed to add to the standing committees of the House “a committee respectmg 
the lands of the Umted States " It was opposed on the ground that a standmg 
committee would gam too great an ascendancy over the sentiments and decisions of 
the House On the other hand, it was contended that the business of the House 
would be greatly facihtated by the institution of a standmg committee whose deci- 
sions would be uniform, and who -would from long expenence become more enhght- 
ened than a select comnnttee 

^ For reports on this subject see first session Fifty-first Congress, Report No 375, second session 
Fifty-third Congress, Report No 501 

First session FiftyHsecond Congress, Report No 699 
® First session Fifty-seventh Congress, Report No 1256 
‘ Second session Fifty sath Congress, Report No 2272 
‘'Second session Fifty-first Congress, Report No 4002 
' First session Forty-ninth Congress, Record, p 1704 
’ Second session Forty-nintli Congress, Report No 3601 
* First session Forty-eighth Congress, Jouinal, p 256, Record, p 319 

’ First session Ninth Congress, AnnalB, pp 286, 286 The committee had been first proposed 
Taunary 3, 1805 (second session Eighth Congress, Journal, p 76, Annals, p 870), but the House had 
dedmed to authorize it 
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The present form, of the rule dates fiom the levision of 1880d The committee 
may report certain classes of business at any time ^ 

4195. The Committee on Public Lands exercised a preliminary juris- 
diction over the subject of iriigation — ^Iii 1886® the Committee on Public 
Lands reported the bill (S 1092) granting nght of -w^ay through the pubhc lands 
for ungation purposes, and iii 1905 * on lands for leseivoir sites 

Generally, however, since 1901,® matteis affecting migalion, which had gone 
to public lands because they affected the national domain, began to be considered 
exclusively by the Committee on Irrigation of And Lands 

4196 The Committee on Public Lands has exercised jurisdiction over 
the public lands of Alaska, including grants to public service corpora- 
tions, — The Committee on Pubhc Lands liaie jurisdiction as to the public lands of 
Alaska, and the committee leported geneially on that subject in 1890,® in 1896^ 
on the subject of a surveyoi -general for Alaska, m 1902,® on land offices there, 
m 1005,® on Alaska coal-land laivs, m 1906,'® on allotment of homesteads to natives 
of Alaska, and in 1900,“ on various bills relating to homestead laws, timber and 
stone lands, mining claims, and placer-mining laws in Alaska 

As to lailways m Alaska, as generally they have been encouraged by giants 
of land, the Committee on Public Lands has maintained a certain juiisdiction, 
having reported bills 

In 1901,“ relating to homestead laws and railroad rights of w’^ay 
In 1905,“ relating to the Alaska Central Kailway 

In 1906,“ bills relatmg to the Alaska Central and Alaska Short Lme railways 
The Committee on Temtones, however, had also shared the junsdiotion as to 
Alaska railways 

Pubhc Lands m 1901,'® reported on rights of way for telephone and telegraph 
lines m Alaska. 

4197 The Committee on Pubhc Lands exercises j'urisdiction as to 
such forest reserves as are created out of the public domain — The foiest 
reserves created by setting aside poitions of the pubhc lands'® are, so fai as legisla- 

* Second session Forty-sixth Congress, Becord, p 205 

* See section 4621 of this ■volume 

®Fiist session Forty-ninth Congress, Report No 2038 
1 Third session Fifty-eighth Congress, Report No 4503 

* Second session Fifty -sixth Congress, Reports Nos 2904, 2927, 2934 

* First session Fifty-first Congress, Report No 2450 

’ Firat session Fifty-fourth Congress, Report No 901 

* First session. Fifty-seventh Congress, Report No 42 

’ Second session Fifty-eighth Congress, Report No 1298 
“ First session, Fifty-ninth Congress, Report No 3295 

” First session. Fifty-sixth Congress, Reports Nos 5C1, 568, 669, 671, 672 But in 1886 (first ses- 
sion Forty-ninth Congress, Report No 3232), the Committee on Territories reported a bill extending 
the homestead laws to the Temtorj'- of Alaska 

First session Fifty-seventh Congress, Report No 778 
“Third session Fifty-eighth Congress, Report No 4821 
“ First session Fifty-nmth Congress, Report Nos 4983, 5009 
“ First session Fifty-seventh Congress, Reiwrt No 2460 

“Forest reserves on lands not a portion of the pnblic domain are witbin tbe jurisdiction of tbe 
Committee on Agriculture (See sec 4160 of this ■volume ) 
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tion — distmgiiibhed from appiopiiation — it. concerned 'witlun the jurisdiction of the 
Committee on Pubho Lands, and that committee hat. lepoited 

In 1.S9S,* a hill authoiizmg the leasmg of poitiont. of forest re»eive& 

In 1894“ and 1899,* bills lelating to forest leseivatioiis 

In 1900,* a bill pieserving the lights of pei'.ons ’nho ha\e had unpeifected land 
titles m regions included witlun foiest leservations 

In 1903,'"' on the subject of game animals, buds, and fish in foieat lesei-ves 
In 1894,® in lelation to tmibei on the public lands 

In 1900,^ on the bill (II R 10590) setting aside a pieserve foi the ihniencan 
bison 

4188 The Committee on Public Lands has jurisdiction over subjects 
relating to those national parks created out of the public domain — The 
Committee on Public Lands has junsdiction over legislation (but not of appropri- 
ation), relating to the national parks created out of portions of the public domain, 
and has reported bills relating to the Yellowstone,® Yoseimte,® Wind Cave,** and also 
on the proposed Petrified Forest National Park “ 

4199 Bills relating to the preservation of prehistoric rums and nat- 
ural objects of interest on the public lands have been reported by the 
Committee on Public Lands — The Committee on Public Lands has reported 
bills of the following class 

In 1905,** relating to aboriginal monuments and rums 

In 1900,** the resolution (H Res 170) providmg for negotiating for oi bonding 
the groves of Sequoia Gigantea, or big trees, in Calaveras and Tuolume counties, 
Cahforma, the bdi (II E 10451) for the preservation of the prelustonc monuments 
and ruins on public lands, and the bill (H R 9634) to set aside ceitam lands to be 
Icnown as the Petrified Forest National Park of Arizona 

In 1901,** the hill (IT R 13071) to set apart certam lands m NewMeiaco to be 
known as the Cliff Dwellers’ Park 

In 1906,** on the subject of American antiquities 

‘ Second session Fifty-filth Congress, Report No 942 
- Third session Fifty-hfth Congress, Record, p 919 
® Second session Fifty-third Congress, Report No 897 
■•First session Fifty-sirth Congress, Report No 1700 

Second session Fifty seventh Congress, Report No 3882, first session Fifty-ninth CongrtsH, 
Report No 4907 

* Second session Fifty-third Congress, Reports Nos 241, 1204, MOO 
^ First session Fift> -sixth Congress, Report No 985 

* First session Fiftieth Congress, Report No 3071, second session Piftv-third Congress Reports 
Nos 380, 658, 1386, 1387 

“Second session Fifty-fifth Congress, Reports Nos 5S9, 1313, 1547, second session Fiftv-eighth 
Congress, Report No 2576 

First session Fiftj seventh Congress, Reports Nos 2606, 267(i 
" First session Fifty-ninth Congress, Report No 4638 In 1885 (sotond session Fort> -eighth Con- 
gress, Report No 2383) the Committee on Territories reported a bill setting aside a tract of land for the 
Yellowstone National Park 

Third session Fifty-eighth Congress, Reports Nos 3703-3705 

First session Fifty sixth Congress, Reports Nos 436, 879 1104 
*• Second session Fifty-sixth Congress, Report No 2427 
** First session Fifty-ninth Congress, Report No 2224 
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4200 Subjects relating to Arkansas Hot Springs Reservation are 
witbin tbe jurisdiction of tlie Committee on Public Lands — The Hot Springs 
KGserration ni Arkansas, is -vvithin the junsdiction of the Comimttee on Pubhc 
Lands,* together i^nth the regulation of the hotels and bath houses connected 
therewith " 

4201 The forfeiture of land grants and ahen ownership of land have 
been considered by the Public Lands Committee, although the Judiciary 
Committee also has participated in the jurisdiction of certain land ques- 
tions — On Jaiiuaiy 20, 1881,® the Coniimttee on Public Lands reported the bill 
(H R. 230S) to proiubit aliens and foreigners from acqmnng or owning lands within 
the United States 

In 1886 * the Committee on the Judiciary submitted a report setting forth that 
the forfeiture of lands granted to corporations was a subject belonging to the juris- 
diction of the Comnuttee on Pubhc Lands, and dechmng to take jurisdiction 

On June 16, 1882,® the Judiciary Committee reported the bill {H E 6520) 
relating to land patents in the Virgima military district of Ohio, a question arising 
out of the cession of the terntoiy northwest of the Ohio by Virginia, and m 1887® 
the Judiciary Committee also reported the bill (H R 5556) making it a misdemeanor 
to set fires on the public lands of the United States 

4202. The Committee on Public Lands has exercised a general but 
not exclusive jurisdiction over the public lands in relation to the min- 
erals contained therein, and has reported bills to establish schools of 
mines — The Committee on Public Lands has exeicised jurisdiction over the sub- 
ject of pubhc lands as related to the minerals contained therein, and has reported 
In. 1894,’ bills relating to assessment work on mming claims, to mineral land 
laws in reservations, on Mnnesota gold and silver lands 
In 1896,® on exaimnation of mineral lands m Cahforma 
In 1894,® 1896,*® and 1906,** on bills relating to the establishment of schools of 
mines ** 

4203 The Committee on Public Lands has reported projects of gen- 
eral legislation relating to various classes of land claims, as related both 

* Third semon Pifty-tfth Coagresa, Report No 2088, third session Fifty-eighth CongreBs, Report 
No 4215 

= Second session Fifty-eighth Congresa, Report No 2039 
’ Second session Forty-eighth Congress, Report No 2308 

* Firat session Forty-ninth Congress, Report No 2027 But m the Forty-seventh Congrass (first 
session, Record, p 6852, Reports Nos 1206, 1283) the Judiciary Committee had reported very important 
bills of this nature 

* First seesion Forty-seventh Congress, Report No 1414 

* Second session Forty-nmth Congress, Report No 4107 

’’ Second session Fifty-third Congresa, Reports Nos 262, 382, 1381 
® I’lrst session Fifty-fourth Congresa, Report No 317 

* Second sefflion Fifty-third Congress, Reports Nos 381, 410, 413 
First session Fifty-fourth Congresa, Reports Nos 50, 140 

** First session Fifty-ninth Congresa, Report No 1685 

** The Comimttee on Mmes and Slmuig has also reported on the subject of schools of mines (See 
see 4228 of this volume ) 
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to States and individuals — The Committee on Public Lands has reported gen- 
eral legislation — as distinguished from pnvale and special — on these subjects 

In 1801/ the subject of Arkansas indebtedness 

In 1892/ on the Arkansas sivamp land claims 

In 1808/ on a bill (II K 10170) foi the relief of homestead claimants who 
served m the war ivith Spam 

4204 The creation and history of the Committee on Indian Affairs, 
section 16 of Rule XI 

The rule gives to the Committee on Indian Affairs jurisdiction of 
subjects relating “ to the relations of the United States with the Indians 
and the Indian tribes, including appiopnations therefor ” 

Section 16 of Rule XI provides for the reference of subjects relating — 
to the relations of the United States "with the Indians and the Indian tribes, mcludinjj approprutions 
therefor, to the Committee on Indian iffaus 

Tins comimttee consists of eighteen Members and one Delegate 

It was established as a standing committee on December 17, 1821, by a resolu- 
tion moved by Mr Samuel Moore, of Pennsylvama, tvho became its first chairman 
The present form of the rule dates from the revision of 1880,’ as modified by the 
distribution of the appiopnation bills m 1885 ® The committee may report its 
appropriation bill at any time ’ 

4205 The Committee on Indian Affairs has a broad jurisdiction of 
subjects relating to the care, education, and management of the Indians, 
including the care and allotment of their lands — On Decembei 6, 1888/ the 
resolutions distributing the President's message used this language relating to the 
jurisdiction of the Committee on Indian Affairs, giving to that committee so much 
“ as relates to the care, education, and management of the Indians ” This language 
had been used for a long time m these resolutions, and the committee has exercised 
a broad jurisdiction as to the care of Indians on the reservations, and in Indian 
Territory while that reserve existed as a separate territory, and also as to the care 
and preservation of Indian lands and the allotment m severalty “ 

4206 The Committee on Indian Affairs has jurisdiction of both gen- 
eral and special bills as to claims which are paid out of Indian funds. — 
On January 18 and 19, 1882, the House,'" after consideration, determined that 
bills for the payment of Indian depredation claims out of Indian funds should 
go to the Conmuttee on Indian Affairs and not to the Comimttee on Claims 

' Second session Fifty-first Congress, Report No 3314 
^ First session Fifty-second Congre®, Report No 1571 
3 Second session Fifty-Mth Congress, Report No 1343 
^ First session Seventeenth. Congress, Journal, pp 57, G2, Annals, p 553 
® Second session Forty-sixth Congress, Record, p 205 
' First session Forty-ninth Congress, Record, pp 168, 196, 278 
’ See section 4621 of this volume 
* Second session Fiftieth Congress, Journal, p 63 
' First session Fifty-mnth Congress, Report No 1658 
First session Forty-seventh Osngress, Record, pp 484, 517 
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The Coimmttee on Indian Affairs leported in 1903^ on the subject of Indian 
depredation claims, and in 1891® on the Alianu Indian claims 

4207, As to jurisdiction in relation to overdue bonds of certain States 
held in the Treasury as part of Indian trust funds, — A. question has fre- 
quently ansen as to certain overdue bonds and stocks of certam States, formeily 
belonging to an Indian trust fund and held m the Tieasiiry of the United States, 
and the jurisdiction of the subject has sometimes been with the Committee on 
Indian Allairs® and sometimes inth the Committee on Ways and Means * 

4208 The creation and the history of the Committee on the Terri- 
tories, section 17 of Eule XI 

The Committee on the Territories has, by rule, jurisdiction of sub- 
jects relating to Territorial legislation, the revision thereof, and affect- 
ing Territories or the admission of States ” 

Section 17 of Eule XI provides for the refeience of subjects lelatmg — 
to T( tutorial kgisilatioa the iu\ laion thereof, aud affecting Territories or the admission of States, to 
the Committee on the Temtoric'' 

This committee consists of sixteen Members and two Delegates 
The junsdiotion given the committee on December 13, 1825,'^ when it was 
estabhshed, was as follows 

It shall br the duty of the Committee on Territories to examine into the legislative, civil, and 
cnmmal proceedings of the Territories, and to dp\ise and report to the House such means as, m thoir 
opinion, mav be necessary to secure the rights and privileges of residents and nonresidents 

The present form of the rule dates from the revision of 1880 ® The committee 
may report at any time bills for the admission of new States ’ 

4209 The Committee on the Territories has jurisdiction of legisla- 
tion relating to the general affairs of the Territories, and has even 
reported hills relating to the courts —The Committee on Territories has gen- 
eral jurisdiction of subjects relating to the Temtones within what has been teimed 
continental Umted States, and has reported on a wide range of bills 

In 1906 “ a bill to ratify and confirm the act of the legislative assembly of the 
Territory of Oklahoma, passed in the year 1901, authommg the board of county 
commissioners of Kay County, Okla , to change the course of Sprmg Creek, and 
similar bills 

In 1886® the bill (H K 2163) relating to the sale of mtoxicatmg hquors in 
the Territories 

‘Second session Fifty-eighth Congress, Eeport No 2854 
® Second session Fifty-first Congress, Report No 3852 

®Thus, by the Indian appropriation act of 1894 (28 Stat L , p 311) the Secretary of the Treasury 
■was directed to place these bonds and stocks on the books of the Treasury to the credit of the Indians 
* Second session Forty-first Congress, Globe, p 1689 
® First session Nineteenth Congress, Journal, p 46 
® Second session Forty-sixth Congress, Record, p 205 
^See Section 4621 of this volume 
® First session Fifty-nmth Congress, Report No 3929 
“First session Forty-ninth Congress, Report No 2444 
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In 1887 the bill (H R 3760) lelatmg to the power of Territoiial legihlaturet. 
to cieate corporations 

In 1904“ on a bill relating to the ^Irizona *Vsylum for the Insane 
In 1884'' tins committee icported as to jurisdiction ot justices of the peace, 
and also as to courts and judicial proceedings, and m 1887^ as to the fees of maishals 
and attorneys, and even as to the creation of an additional justu e for a Territorial 
supreme court, although in general this juiisdiction belongs to the Judiciary 
Committee 

4210 The Committee on the Territories has jurisdiction of general 
subjects relating to the district of Alaska — Although a Teintoii.il ginein- 
ment has not been created for Alaska, the Committee on Teuiloneb has eveicised 
a general jurisdiction orei subjects i elating to that legion, and has reported 

On the subject of repiesentation in Congicss by a Delegate, ' 

The lavs of the Teiiitoij’-,® 

Constriction and maintenance of roads,’ 

Mumcipai coiporations," 

Sale of intoxicating liquors in,® 

Caie of the insane, 

As to justices of the peace and constables " 

4211 The Committee on Territories has exercised a general but not 
exclusive jurisdiction as to game and fish in Alaska, including the sal- 
mon fisheries — The Committee on Teiiitoiies has exercised a general although 
not exclusive junsdictioii as to the salmon fisheries of Alaska, and has reported sev- 
eral bills on that subject, and on May 28, 1902,’® the reference of a bill on tins siibj ect 
was changed from Merchant Marine and Fibheiies to Terntorieb, although later the 
former committee reported a bill on the same subject “ In 1 906,’® howevoi , the Com- 
mittee on Territories reported on the subject of fishenes in Alaska, and on a bill pro- 
hibiting aliens from taking fish m those waters 

^ Spcond session Porty-mnth Congress, Eeport No 3760 
"Second session Fifty-eiglith Congress, Report No 1021 
’First session Fortj -eighth Congress Reports Nos 254,1056 
* Second so'^sion Forty-ninth Congress, Reports Nos 3486, 3739, 3751 

’First session Forty-seventh Congrc'.s, Report No 1306, First he'.sioii Filty-ninth Congress Report 
No 1472 

“Third session Fifty-third CongrebS, Report No 1607 
’Second session Fiflj-cigMh Congress, Report No 2235 
’Second session Fiftj -eighth Congress, Report No 2712 
“Third session Fift} -third Congn&s, Report No 1616 
'“Second session Fifty-eighth Congress, Report No 2743 
“ Third seasion Fittj-third Congress, Report No 1649 

’’Fust session Fifty-tourtli Congress, Reports Nos 871, 1 1'»2, first session Fifty-seeenth Congress 
Report No 2062 

’’First session Pifte -seventh Congress 

“ Second session Fifty-eighth Congress, Report No 2099 Sc e st i tion 41 17 of tins \ olume 
First se^^si on Fifty-ninth Congnss, Reports Nos 2657, 2465 
"i097— lOL 1—07 7)1 
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The Committee on Tonitones has also reported on the subject of game ^ and 
\nld hn’v 1 “ m Alaska^ although legislation relating to the lemdeei ® has been reported 
from the Coniinittee on Agriculture 

4S1S The Committee on Territories has general jurisdiction of sub- 
jects relating to the Territory of Hawau — ^The Committee on Territories 
exercises a general juusdiotion of subjects relatmg to the Territory of Hawau 
Laws relatmg to election of Delegate , * 

Fuel and gas supply in Honolulu, ® 

Fund for public woiks m Hawaii, ® 

Quarantine station at Honolulu ^ 

In 1900® this committee reported a bill reserving cei tain lands at Oahu, Hawaiian 
Islands, w Inch were a pai t of the public domain, and this year “ and the next year the 
coimmtlee reported bills relatmg to Hawauan comage, although the Com mi ttee on 
Coinage, Weights, and Measures protested 

In 1901,^“ also, the Conunittee on Territories reported a bill relatmg to subports of 
entry and delivery ui Hawau 

4313 The creation and history of the Committee on Insular Affairs, 
section 18 of Rule XI 

The rule gives to Insular Affairs jurisdiction of all subjects, other 
than revenue and appropriations, relating to the islands which came to 
the "CTnited States by the Spanish treaty of 1899 

The rule creating the Committee on Insular Affairs gave to it juris- 
diction of subjects relating to Cuba 

Section 18 of Rule XI provides that the Committee on Insular Affairs shall have 
jurisdiction of 

All matters (excepting these affecting the i evenue and the appropriations) pertaining to the islands 
which came to the UnitcA States through the treaty of 1899 with Spain, and to Cuba 

This committee consists of eighteen Members and the Resident Commissioner 
of Porto Rico 

On December 5, 1899, Mr Janies A Tawney, of Minnesota, introduced a resolu- 
tion providing for a Comnuttee on Insular Affairs, and on December 8 Mr John 
Dalzeil, of Pennsylvama, reported from the Committee on Rules a resolution creatmg 
the committee. This resolution was on that day agreed to by the House 

* First session Fifty-seventh Congress, Keport Ifo 9S1 

* Thud session Fifty-third Congress, Record, p 2957 

^ Pint session Fdty-sc-cond Gongtess, Report No 1093 

* Fust session Fifty-nmth Congress, Report No 3704 

® Second session Fifty-eighth Congress, Report No 1634 

® Fust eession Fifty-ninth Congrf-s8, Report No 2713 

’ First session Fifty-ninth Congress, Report No 1113 

* Firat session Fifty-sixth Congress, Report No 778 

"Frest session Fifty-Sixth Congress, Report No 831, second aesaion, Report No 2941 
Second session Fifty-sixth Congress, Report No 2463 
” Frst session Ffty-sixth Congress, Record, p 60 
Record, p 159 
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4214 The Committee on Insular Affairs exercises practically an 
exclusive jurisdiction ovei the affairs of the islands ceded hy the tieaty 
of 1899, except as to matters of revenue and appropiiation — The Com- 
iiuttee on Insular Affairs, both by the terms of the rule defimng its jurisdiction and 
in practice, exercises a broad juiisdiction over matteis relatmg to the island posses- 
sions, ivithout regard generally to the facts that the subjet ts w ould be such as ordi- 
narily would fall witliin the junsdiction of other committees ‘ Thus, it has reported 
In 1903/ on the Plulippme comage, and on removal of persons accused of crime 
to and from the Philippme Islands 

In 1904,^ on the construction of harbors and establislmient of agricultural oxpeii- 
ment stations in Porto Rico, and on the issue of bonds for mumcipal unprovemenls 
m the Philippmes 

In 1906/ on Batan Island mili tary reservation in the Philippmes, on construc- 
tion of wharves and pieis in Porto Rico, exemption of Porto Rican bonds from taxa- 
tion, loan of naval vessel to Philippme government, Philippine comage system, 
Philhppme shipping trade, quahfications of jurors and tenipoiaiy substitute foi a 
district judge m Porto Rico 

In 1907,® a bill to provide for the cstablislimenfc of an agricultural bank m the 
Philippmes 

4216. Although there is a specific rule giving to Insular Affairs the 
jurisdiction of matters relating to Cuba, the House has decided that they 
belong rather to Foreign Affairs. — On Dcceinbei 20, 1906/ House Resolution 
No 647, distiihutmg the President's message, was considered in the Committee of 
the Whole House on the state of the IJmon, when this clause was considered 

That so much as relates to the islands which came to the Umttd States through the treaty of eighteen 
hundred and nmety-mne with Spam [and to Cuba] (except bo much as i elates to the revenue and the 
appropriations), be referred to the Committee on Insular Affaire 

Mr Sereno E Payne, of New York, m explammg the amendment which the 
Ways and Means Committee had recommended, to strike out the words “and to 
Cuba,” saying that as Cuba had become a foreign country the provision of the rules 
of the House givmg jurisdiction to the Insular Affairs Committee had become map- 
plicable, and such matters would now be referred to the Committee on Foreign Affairs 
Considerable debate arose about takmg the subject from the Committee on 
Insular Affairs, but Mr Payne explained that the House had taken similar action the 
year before 

The amendment was agreed to. 

4216 A proposition to establish a system for dealing with a certain 
class of claims in the Philippines was referred by the House to the Com- 
mittee on Insular Affairs 

Instance wherein the House referred a naessage of the President 

' Of comee exception is made hy rule of matters relating to revenue and appropriations 
^ Second session Fiftj -seventh Congress, Reports Nos 3023, 3478, 3642, 3834 
® Second session Fifty-eighth Congress, Reports Nos 2227, 2717 

■* First session Fifty-ninth Congress, Reports Nos 3214, 3629, 4214, 4216, 4218, 4665, 4879, 4923 
® Second session Fifty-ninth Congress, Report No 8115 
® Second session Fifty-ninth Congress, Record, pp 602-604 
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On December 5, 1906,* the Speaker laid before the House the following message 
from the President of the Umted States, 

To the Senate, and Havee of Eepnientalives 

I herewith subirnl to the fongregg thi nport of the Seiietary of Wiir and of the Judge- Advoeate- 
(itneial m nfcuncc to the tlaims presented hj thcrepnsentati'vc'i ol the Eoman Catholic Church for 
amounts due from the United States to the -varKius Koman Catholic churches in the islands for use and 
o( lupatioii 1)> troops of the United St ites, ind for daimges during such occupation I cordially indorse 
all that IS Slid in these rcpinf-^, ind eumrstlj hope that the amount lecommended by the board will 
bo iiiimedialely appropriated, in order to do wlut is rtallj an act of sulistantial justice to the Eoman 
Catholic churchoa of the Philippines, m accordance with the suggestion of the Secretary of War It 
IS nut only a m itter of ocpiitr that wo should pac this sum, but for the icasons set forth by the Secretary 
of War It IS very greatly to the interest of the people of the Pluhppme Islands that it should be paid 
I liayu accordingly approaecl the action ot the Secretary of War in directing that the same boaid be 
reconvened, or another conctned, to report on the advisability ot paying additional sums to the Eoman 
Cithohc churches m the islands, in mow of tho damages inflicted upon them by leason of the war and 
by the insumu tos I fool that this is ptcuharh i c ise where, in the interest of the Philippine people 
IhemsclM s, it would be wnso for the Congress to exercise a large libeialitv 

Thbodoue Eoosevem 

The White HonsE, December 5, 190b 

The Speaker^ said, after the reading of the message 

The Chair is m doubt as to the proper reference of this message Offhand, perhaps, undei the 
rules, tho proper reference would bo to the Committee on Whr Claims, but from a broader view, touch- 
ing the Philippines, the Chair is inclined to think possibly the substance of the rules would be more 
fully' met by its reference to the Committee on Insular Affairs If the House has a preference as to its 
reference 

Mr Sereno E Payne, of New York, mterruptmg, said 

Mr Speaker, if it is in order, I moce that it bo referred to the Committee on Insular Affairs 
The question was taken, and the motion W'as agreed to 
So the message was referred to the Committee on Insular Affairs 
4217 The creation and history of the Committee on Railways and 
Canals, section 19 of Rule XI 

The rule gives to the Committee on Railways and Canals jurisdiction 
of subjects relating “ to railways and canals, other than Pacific railroads ” 
Early arguments for and against the creation of standing committees 
Section 19 of Rule XI provides for the reference of subjects lelatmg — 
to railways and canals, other than Pacific railroads to the Committee on Eailways and Canals 
This committee consists of fourteen Members 

It was established as a standing committee on December 15, 1831,® on motion 
of Mr Charles F Mercer, of Yirgmia, who named it the ''Committee on Roads and 
Canals " A committee of this name had been proposed, however, as early as 
December 7 , 1815,* by Mr Richard H WJde, of Georgia Mr Mercer’s motion m 
1831 was agreed to by a vote of 96 to 90, there havmg been strong opposition to 

‘ Second sesaion Fifty-ninth Congress, Kecord, pp 73, 71 
® Joseph G. Cannon, of Hlinois, Speaker 

“ First soBSion Twenty-second Congress, Journal, p 59, Annals, pp 1438, 1442 
‘First session Fourteenth Congress, Journal, p 29, Annals, p 380 
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making it a standing committee ‘ lest it should be construed as an mdorsomeiit 
of an elaborate system of mternal improvement On the othei hand, it v as 
urged that there had already been special committees on the subjet t, and that 
such a standmg committee had existed in the Senate foi many years It v as pro- 
vided at that time that the conunittee should haie juiisdiction of matters “lelatmg 
to railways and canals and the improvement of the navigation of ricers " On Janu- 
ary 10, 1834,^ Mr Mercei proposed to add “harbors” to the jurisdiction of the com- 
mittee, but the House disagreed to the pioposihon While the clause of the rule 
relatmg to “the improvement of the navigation of rivers’ leniained until tin 
revision of the rules in 1880, ’ it was to a large extent obsolete, since from 1831 to 
1879 most bills relating to the improvement of rivers were sent to the Committee on 
Commerce ‘ The jurisdiction of the Committee on Eailways and Canals, in this 
respect especially, was carefully examined and reported on m 1877 “ The present 
form of rule deliiimg jiursdiction dates from the revision of 1880 

4218 The Committee on Railways and Canals has retained a general 
jurisdiction of the subject of canals, but has lost its jurisdiction as to 
railways — ^Tlie jiuisdiction of the Committee on Railwavs and Canals as to lail- 
ways has been absoibed by the Committee on Interstate and Foreign Com- 
merce “ But the jurisdiction of legislation as to canals has been retamed, and the 
Committee on Railways and Canals has reported 

In 1882,’ on the Illmois and Mississippi Canal, the Maryland and Delaware 
ship canal, and the Michigan ship canal, also the hill (H R 5645) relating to 
the jurisdiction of the United States over certam ship canals and other navigable 
waters 

In 1884,* on various canals, and the bill (H R 6320) relating to a harbor of 
refuge and breakwater at the northern end of the Cape Cod ship canal “ 

In 1885,^° on the bill (H R 4991) to provide for the survey of a water route to 
connect Lake Michigan and Detroit River 

In 1891,^^ 1892,'’ 1901,'* and 1906," on the mcorporation of the Lake Erie and 
Ohio Ship Canal Company 

'For another argument m opposition to standing committal s, bpc wction 4194 of this \olume 
2 First session Twentj -third Congicst, Journal pp 179, 180, 508 
’Second session Portj-sixth Congress, Record, p 205 

* Now the Committee on Interstate and Foreign Commerce See section 4096 of this volume 
“Second Bession Forty-fiftk Congress, Record, pp 18, 2S, Report No 13 See also remarks of Mi 
Beale, second session Forty sixth Congress, Record, p 726 
“ See section 4114 ot this 'volume 

'First session Forty -seventh Congiess, Reports Nos 879, 880, lOOO, 1016 
’First session Forty-eighth Congress, Reports Nos 339, 602, 603, 628, 1291, 2010 
’ As this hill carried an appropriation, the jurisdiction of this coniniittee over it may ho doubted, 
as the appropriating power belongs to the Rivers and Harlxira Committee or where contracts have been 
made, to the Appropriations Committee Furthermore, the subject oi horhors is in the latn piactuc 
exclusively within the junscliction of the Rivers and Harbors Committee 
Second session Forty-eighth Congress, Report No 2455 
First session Fifty second Congress, Report No 1416 
Second session Fifty-sixth Congress, Report No 2496 
‘“First session Fifty -seventh Congress, Report No 1872 
u First session Pifty-nmth Congress, Report No 1343 
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la 1901 ‘ and 1906 on the Chesapeake and Delaware Canal 
In ISOC),-’ on canal navigation, and in 1906 * on condition and ownership of 
canals 

In 1892/ 1894,'’ an<l 1896,^ on a proposed ship canal between the Great Ijakes 
and the Hudson River 

In 1894/ on the proposed connection between the Red River of the North and 
the Minnesota River 

In 1890,“ on the Niagara Falls ship canal 

4219 The Committee on Rivers and Harbors does not have jurisdic- 
tion of the subject of canals, and may not include provisions therefor in 
the nver and harbor appropriation bill 

Where points of order are reserved on an appropriation bill, a portion 
not germane, and not within the jurisdiction of the committee, may he 
stricken out on a point of order m Committee of the Whole 

The nver and harbor biU is not a general appropriation bill 
On February 19, 1885, a question arose over a paragraph m the river and 
harbor bill, providingfor the construction of the Hennepm Canal, and after extended 
debate the Chairman'^ of the Committee of the Whole House on the state of the 
Union, in the course of an elaborate opmion, said 

Tha gentleman from Georgia [Mr Turaer] asied that that part of the hill which begins on hue 
813 and ends with line 842 be stricken out They relate ercluBively to the “construction of a canal 
from the Ilhnoia River near the town of Hennepm to the Sfississippi River at or near Rock Island,” 
and propose that ?300,000 be appropriated therefor He claimed that they should be stricken from the 
bill upon four points of order 

The first was that the Committee on Rivers and Harbors had no jurisdiction over the subject- 
matter of that canal The second was that that committee had no right to put that canal into this bill 
and thereby give it the precedence allowed to bills making appropriations for the improvement of 
rivers and harbors by paragraph 8, Rule XI The third ground was that said lines are practically the 
same as H R 1975 upon the Calendar, reported last session by the gentleman from Iowa [Mr Murphy] 
from the Conunittee on Railways and Canals That being true, it is contended that those lines are 
therefore obnouious to clause 4, Rule XXI, as to amendments His last point was that this was “new 
legislation, increasing the amount of expenditure covered hv the bJl, and doing it by a clause not 
germane to the bill ” Allusion was there meant to the familtar thud paragraph of Eule XXI 

For convenience, the last two points will be disposed of first In reply to them it was uiged that 
this bill IS not a general appropnation bill and not covered by the thud clause of Rule XXI, which in 
terms applies to “general appropriation biUs,” and that clause 4 of Rule XXI la m terms confined to 
amendmeuts, whereaa the lines attacked are in the bill and not offered as an amendment “ 

‘ First session Fifty-seventh Congress, Rejport No 1610 

* First session Fifty-ninth Congre®, Report No 244 
’ First session Fifty-fourth Congress, Report No 351 

* First session Futy-ninlh Congress, Report No 321S 
‘First session Fifty-second Congress, Report No 1023 
‘Second session Fifty-third Congress, Report No 913 
' First session. Fifty-fourth Congress, Report No 423 

* Second session Fifty-third Congress, Report No 1335 
•First session Fifty-fimt Congress, Report No 1430 

Second session Forty-eighth Congress, Record, pp 1877, 1927, 2097 
“ Nathaniel J Hammond, of Georgia, Chairman 
” Now section 61 of Eule XI See section 4621 of this volume 
See section 3678 of this volume 
This provision of the rule no longer exists 
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lu Februaiy, 1881, Mr CarLslo (our present Speaker) being Chairman of the Committee of the 
■Whole House on the state of the Union, considering the n\er anel hailior appropriation bill, held that 
It was not a general appropn ition. bill, and that thereforp an amendment to add a new work— that is, 
“an ICQ haibor at Dubuque, Iowa, $10,000’’— was not out of order '■ That decision has been followed 
e\er since, and, upon the letter of the rule, is fatal to the fouith point above stated The thud point 
aa put IS applicable to amendments onlj, and as the letter of the rule cited co\L>rs only amemdments, 
and this is not an amendment, that letter again kills 

Having examined the pomt as to the jurisdiction of the committee, the Chair- 
man said 

It IS admitted that when the bill was reported to the House, and beiore and upon its reference 
to this committee, all points of order were reserved openlj in the House and entered into its proceeaiinga 
But it IS claimed that this precise question has been decided It is asserted that during the 1 i&t session 
of this Congress, when a like hill was m Committee of the 'Whole House on the state of the Union, the 
then chairman of the committee, the gentleman from Texas Pilr Wellborn] held this same canal to 
be in order under like circumstances, and that on appeal his decision was sustained bj the committee 
by a vote of 103 to 63 

A decision under like circumstances deliberately made by that gentleman would have great 
weight with the Chair The xote of the committee on appeal, e\en though but half the Members 
voted, would add force to the decision were the issues fully understood when that vote was had It 
IS impoitant, therefore, to examine the facts 

Havmg reviewed the facts of that decision, and quoted from it, the Chairman 
contmued 

That extract contained a deliberate opinion “that the Committee on Rivers and Harbors did not 
have jurisdiction over the subject ’’ It further held that “had the point been presented before the 
House at the proper tune and in the proper way the Chair thinks the clause should have been stricken 
from the bill " There, as here, jurisdiction was asserted by reason of reference of the Chief Engineer’s 
report, etc , to the Committee on Rivers and Harbors 

That Chairman gave no opinion as to what was the proper time and proper way in the House 
Doubtless the proper time would have been when the bdl was reported and before it was committed 
to the Committee of the Whole House on the state of the Union And now about the “proper way ” 
Had the House been mfonned that this matter was in. the bdl before it was sent here, action might 
have been taken in the House other than reserving points of order if its rules and practice allowed 
consideration in the House before consideration m the Committee of the Whole House on the state of 
the Union But there is no such practice as to appropriation bills 'When this bill was reported its 
title indicated what it was It was an original bill reported from the committee, never having been 
before introduced into the House By Rule XXI, clause 1, it was then read only bj its title and 
referred to this committee “ It was never read in the House except by title But supjiose it be treated 
as having been so read Rule XXIII ® requires that— 

“All motions or propositions involving a tax or chaige upon the people, all proceedings touching 
appropriations of money or property » * » shall be first considered in a Committee of the 'Whole, 
and a pomt of order under this rule shall be good at any tune before the consideration of a bill has been 
commenced " 

It seems to the Chair that had it been so read m the House and a pomt of order had been raised 
and a motion had been made to strike out this canal provasion, the Speaker could but have said that 
that was a “motion” or “proposition” or “proceeding touching appropriations of money” under Rule 
XXIII, and all that the House could do was to refer it to the Committee of the "Whole House on the 
state of the Union, where that rule demands that its first consideration shall be had 

Suppose that is not true Suppose that the House, when for the only time this bill was before 
it, had instructed this committee first to pass upon this point of order None would then doubt that 


1 Third session Forty-sixth Congress, Record, p 1634 
This rule is different now 
^ See section 4792 of this volume 
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thiq tommittee could w) act Wliori ib the diffprenee ’fthen, pursuant to its ordinary praetieo, the 
House allowed all points of order to he reser\ ed and sent the lull In re under that disability for the action 
of this committee i’ 

Paiagrapli 8 ot the 6ame Eule XXIII deeUrtb that “the rules of pioceeding in the House shall 
he observed in t'omimttce oi ihe WTiole House so far as they are applicable ” Our Digest of Rules, 
when It states that the Chau man of the Committee of the Whole can not lule a proposition lu an appro- 
pri ition bill eoinmitted to it out of order, aivs 

“Of course It lb otlieruisc aherc the point was reserved before commitment ” — (Digest, 265 ) 

The fact that the House allows points of order to be reserved before commitment proves that it 
virtualH mstrurts that the fict ot commitment shall not cut them oft Otherwise the piactice of 
reserving points of order on thtst bills would be worse thin an unmeaning farce It would operate 
as a snarl and a triiid Otherwise all the purposes sought by distributing inatteis among our com- 
mittees according to their jurisdirtioiis, fixed bj the rules, would bt> thwaited Otherwise the river 
and harbor bill would be an oinmbua, capable of cany mg whatever a majoiity of the Committee on 
Rivers and Harbors chobu to pack into it, however toreign to its juri'dulion, and that, too, with a guar- 
anteed “right of wav” in prctercncc to all legislation cveept that necessary to preserve the life of the 
Goveminent Sui h a coiistruttion must be wrong The first and second points of order are sustained, 
and the lines objtcted to will be stricken from the bill 

Mr Thomas J Henderson, of Illinois, having appealed, on February 24, the 
decision of the Chau was sustained — 108 yeas to 85 nays ‘ 

4220 The subject of canals is not -witliin the jurisdiction of the 
Committee on Rivers and Harbors — On Febniaiy 7 , 1907,- tlie rivei and lui- 
bor appropnation bill was under consideration m Committee of the "Whole House 
on the state of the Union, when Mr J "Warren Keifer, of Ohio, proposed an amend- 
ment as follows 

Add after line 7, on page 101, the following paragraph 

“Big Miami River, from the Ohio River at or near Cincinnati, northward along the line of the 
Miami and hue Canal to a connection with Lake Erie at or near Toledo, and as to its practicability, 
utilitv, and with a view to obtaining the cost, if i ompleted, of a ship canal connecting, for the purposes 
of trade and commerce, the Ohio River and Lake Erie ” 

Mr James R Mann, of Illinois, made a pomt of order, sajnng 

An amendment of tbia “ioit upon this bill iv not in order, because it is neither the improvement 
of a m er or a harbor That matter was settled yeara ago m the case ot the Hennepin Canal The pomt 
of order was sustained by the Chairman it that time, that it was not in order upon a liver and harhoi 
bill on the ground that the Hennepin Canal was not an impiovement of a iiver or a harbor, and the 
Item went out on the point of order 

The Chairman ^ held 

It is perfei tly dear to the Chair that this m not within the jurisdiction of this committee 

4321 The creation and history of the Committee on Manufactures, 
section 20 of Rule XI 

Reference to early jurisdiction of the Committee on Manufactures as 
to taxifE bills 


‘ It should he noted that the bill as to which this decision was made was an appropriation bill 
which originated in the Committee on Rivers and Harbors, and therefore should be distinguished from 
the ordinary public bill which originates with a Member and is referred to a standing committee It 
13 held that such reference, if it remain uncorrected, gives jurisdiction to the committee receiving it 

* Second session Fifty-ninth Congr^, Record, p 2467 

* Prank D Cumer, of New Hamjishire, Chairman 
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Tlie rule gives to tlie Committee on Manufactures jurisdiction of 
subjects relating “to the manufactuiing industries ’’ 

Section 20 of Eiile XI piovides for the leference of subjects lelatmg — 
to the mmutactuniig induhtnts to the CominiUet ou Minufj,ctur(.‘< 

The coimiiittee consists of thirteen Memheis 

On December 12, 1809,* Mi Lemuel Saiiier, of North Carolina, proposed a 
standing committee on manuf actuies , but as tins involved a division of the juris- 
diction of the old Committee on “Commerce and ^lanufat tiires ” the House lefusod 
assent But on December IS, 1S19,® aftei considerable debate .is to the propriety 
of separating the tivo subjects of commerce and manufactures, the Committee on 
Manufactures was cieated, on motion of Mr Peter Little, of Iilarjhmd In the 
early historj' ot the Ilouse tlus committee sometimes leporled tariff hills,’ and as 
late as April S, 1864,' it reported on the subject of the duty on wool But these 
isolated reports have not m any w^ay mipaiied the eis.clusive jurisdiction of revenue 
subjects exercised by the Committee on Ways and Means in the later history of 
the House The present rule defimng the jmisdiction of the Committee on Manu- 
factures was adopted m the revision of 1880 " 

4222 Illustrations of exercise of jurisdiction by the Committee on 
Manufactures —The Committee on Manufactures in 18S4' leported the follow- 
mg biUs 

The biU (H E 986) to legulate conmierce between the States pertaining to 
commercial travelers 

The biU (H E 1435) authon/;mg the President to appomt a commission on 
the tests of metals 

In 1882,’ the biU (H E 4726) providmg for the appomtment of a comnussion 
of expel ts to make tests of iron and steel and materials used in structures generalh’ 
In 1892 and 189.3,® on the sweat-shop system 

In 1885 “ the Committee on Manufactures investigated the subject of the w'hisky 
and cotton bagging trusts 

' Second session Eleventh Congrtso, Journal, p 128, A.nnals, p 717 

“First session Sixteenth Congress, Journal, p 9, Annili,, pp 708, 709 See abo section 1090 oi 
this volume 

“Second session Nmeteenth Congress, Journal, p 141, liist session Twentieth Cungrtas, Journal, 
p 236 

■‘First seasion Thirtj-eightli Congress, Kejiort No 48 
® Second session Forty-sixth Congress, Eecord, p 205 
“First session Fort} -eighth Congress, Reports Nos 1321, 629 
“First session Forty-seventh Congress, Report No 1307 

“Fiftv-second Congress, first session Report No lb4, second session, Report No 2309 
’ Second session Fiftieth Congress, Report No 4165 
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1 The Committees on. — 

Hmes and Mining Sections 4223-4230 

Publio Buildings and Grounds Sections 4231-4238 

Pacific BailToads Section 4239 

levees and Improvements of the Mississippi Biver Sections 4240, 4241 

Education Sections 4242, 4243 

labor Sections 4244-4251 

Mihtia SeotiOM 4262, 4263 

Patents Sections 4264-4257 

Invalid Pensions Sections 4268, 4269 

Pensions Sections 4260, 4261 

Clsjma Sections 4262-4268 

War Claims Sections 4269-4272 

Private land Claims Sections 4273-4276 

District of Columbia Sections 4276-4292 

Eevisian. of the laws Sections 4293-4296 

Beform in the Civil Service Seotions 4296-4298 

Election of President, Vice-President, and Sepresentatives in Congress Sec- 
tions 4299-4304 

Alcohohc Iiiqnor Traffic Sections 4306, 4306 

foigation of fijdd lands, Sections 4307, 4308 

Immigration and Haturahzatlon Sections 4309-4312 

Ventilation and Accoustios Sections 4313, 4314 

Expenditures m the Vanous Departments Sections 4316-4320 

Buies Sections 4321-4327 

Account* Sections 4328-4336 

Mileage Section 4336 

library Sections 4337-4346 

Printing Sections 4347-4849. 

Enrolled. Bills Section 4360 
Census Sections 4361, 4362 
Industrial Arts and Expositions Sections 4353, 4364 


4223 The creation and history of the Committee on Mines and Min- 
ing, section 21 of E>ule XI 

The rule gives to the Committee on Mines and Mining jurisdiction 
of subjects relating “ to the mimng interests/' 


m 


■ See Volume VII, Chapter CCXXX 
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Section 21 of Rule XI provides for the reference of subjects relating — 

to the mining interests to the Committee on Minei and Mining 

This comnuttee consists of fifteen Members and one Delegate 
It -was established on December 19, 1865,* and the present form of the rule dates 
from the revision of 1880 

42S4 Legislative propositions relating to the work of the Geological 
Survey have been reported by the Committee on Mines and Mining — On 
April 17, 1882,^ the Committee on Mines and Mming repoi ted a resolution author- 
izing an appropriation to enable the Geological Survey to procure statistics in regard 
to mines and immng, and make analyses of coal, iron, and oil 

In 1906 and 1907 ^ this committee reported bills authorizing examinations of 
the black sands of the Pacific coast, and providing for investigation of the watei 
resources of the United States 

4S25 Propositions to establish departments or bureaus of mines and 
of geology have been reported by the Committee on Mines and Mining — 
The Committee on Mines and hlimng reported m 1892 ‘ and 1900 ® the bills to create 
an executive department of mmes and minmg, in 1886 * the bill (H R 8101) to 
establish a bureau of mmes and mming, and m 1906 ’ on the subject of a bureau of 
geology and mmin g 

4226 The Committee on Mines and Mining has reported bills for 
establishing schools of mines and mining experiment stations.— The Com- 
mittee on Mmes and Mmng has reported bills for the establishment, from the pro- 
ceeds of the sale of pubhc lands,* of schools of mines ° and mimng expenment 
stations *” 

4227 The Committee on Mines and Mimng has reported on the sub- 
ject of alien ownership of mineral lands — The Committee on Mines and 
Mming reported in 1888,“ and 1890 “ on the subject of alien ownership of mineral 
lands 

4228 The subjects of the mineral land laws and claims and entries 
thereunder have been within the jurisdiction of the Committee on Mmes 
and Mining — The Committee on Mines and Mining has reported 

' First session Thirty-ninth Congress, Globe, p 83 

“ This report reviews the estahlishment of the Geological Survey, which was authorised on an appro- 
priation bill (First session Forty-seventh Congress, Report No 1065 ) 

^ First session, Fifty-nmth Congress, Report No 7, second session. Report No 6408 

* First session Fifty second Congress, Report No 1003 

* First session Fifty-sixth Congress, Report No 334 
“First session Forty-ninth Congress, Report No 1881 
^ First session Fifty-ninth Congress, Report No 1184 

* See also the Committee on Public Lands, section 4202 of this volume 

“ First session Fifty-eixth Congress, Reports Nos 885,1031, first session Fifty-first Congress, Report 
No 1136, First session Fifty-seventh Congress, Report No 604, second session Fifty-eighth Congreas 
Report No 666 

” Second session Fiftj-eighth Congress, Report No 1966, first session Fiitj -ninth Congress, Report 
No 1066 

“ First session Fiftieth Congress, Report No 703 
First session Fifty-first Congress, Report No 1140 
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In 1891,^ 1894, and 1895/ on legislation relating to the mineral land laws and 
claims and entries thereimder 

In 1882^ on the bill (H R 4170) authon 2 ang claimants to mines to make certain 
affidavits 

In 1904 and 1905,* on smts in mining claims, mineral veins withm boundanes 
of placer claims, and exploration and purchase of mines withm boimdanes of private 
land claims 

4SS9. Bills relating to the welfare of men woiking in mines have 
been reported by the Committee on Mines and Mining — The Committee on 
kimes and Mining reported in 1890® a bill relating to the protection of the lives of 
miners, and m 190P as to mmers in the Territones 

4230 The subject of mining debus in California has been witbin the 
jurisdiction of the Committee on Mines and Mining — In 1888/ 1892/ 1896/ 
1005,“ and 1906 "■ the Committee on Mmes and jVbmng reported on the subject of 
nunmg debris m Califorma and as to the Califorma D4bns Commission 

4231 The creation and history of the Committee on Public Buildings 
and Grounds, section 22 of Rule XI 

The rule gives to the Committee on Public Buildings and Grounds 
jurisdiction of subjects relating the public buildings and occupied 
or improved grounds of the TTmted States, other than appropriations 
therefor ” 

Section 22 of Rule XI provides foi the reference of subjects relating — 

t< ) the public buildings ind occupied or iinproi td grounds of the United States, other than appropriations 
therefor to the Committee on Public Buildings and Grounds 
There are sixteen ilembers on this committee 

The comimttee was first estabhshed on September 15, 1837,*® with jurisdiction of 
“subjects relating to the public edifices and grounds withm the city of Washmgton ” 
On March 10, 1871,*® on motion of iMr Henry L Dawes, of Massachusetts, this juris- 
diction W'as extended to include “all the public buildings constructed by the United 
States " The present form of the rule comes from the revision of 1880 ** 

4232 The Committee on Public Buildings and Grounds has juris- 
diction of hills authorizing the purchase of sites and construction of 
post-offices, custom-houses, and Federal court-houses in various portions 
of the country 

* Second bcssioh Fifty-first Congress, Report No 3484 

* Fifty-third Congress, second session, Reports Nos 1283 1338, thud session, Bopoit No 1875 
“ First session Forty seventh Congress, Report No 270 

* Fifty eighth Congress, second session, ReporfaNos 1885 2510, thud session, Ptupoit No 4095 
“ First session Fifty-first Congress, Report No 2588 

® First session Fifty sewenth Congress, Report No 148 

* Fuat session Fiftieth Congress, Report No 408 

® First « Esion Fifty-second Congress, Reports Nos 165, 937 
® First session Fifty-fourth. Congress, Report No 876 
*® Third session Fifty-eighth Congress, Report No 4202 
" First session Fifty-mnth Congress, Report No 1110 
*® First session Twenty-fifth Congress, Globe, p 84 
*® First session Forty-aeeond Congrew Globe, p 53, Journal, p 27 

** Second session Fortv-sixth Congress, Record, p 205 



799 


§ 4233 HISTORY \ND JIJBISDICTION OF THE STiUDING COMMITTEES 

Legislation relating to the office of the Supervising Aichitect of the 
Treasury is 'within the 3urisdietion of the Committee on Public Buildings 
and Grounds 

The Committee on Public Buildings and Grounds exercises a general jurisdic- 
tion over bilk authori2ing the constniction of buildings for post-oflices, custom- 
houses, and Federal courts ui vanous portions of the country, ‘ as in 1907 the bill 
(H E 25758) amenchng an act entitled “An act to increase the limit of cost of 
certain public buildmgs, to authonze the purchase of sites for public buddings, to 
authorize the erection and completion of public buddings, and for other purposes,” 
and for other purposes These hills carry oidj the autbonzations The actuiJ 
appropriations are mthin the jurisdiction of the Committee cm Appropriations ^ 

In 1885 ’ the Committee on Public Buddings and Grounds reported the hill 
(H E 7523) defining the duties of the Supervising Architect, who controls the 
plans, etc , of buddmgs authorized by Congress 

4S3S Government buildings within the District of Columbia are 
within the jurisdiction of the Committee on Public Buildings and 
Grounds 

The hill authorizing the acquisition of a site and erection of the Gov- 
ernment Printing Office was placed -within the jurisdiction of the Com- 
mittee on Public Buildings and Grounds 

On September 6, 1893,^ the joint resolution relating to the acquisition of a 
site and the erection of a Government Printing Office was changed from the Com- 
nuttee on Pnntmg to the Committee on Pubhc Buildings and Grounds 
The Committee on Public Buildings and Grounds has also reported 
In 1885,® m relation to an underground cable for telegraphic communication 
between the vanous Departments of the Government 

In 1890,® on the subject of fire alarm for puhho buildings in District of Columbia 
In 1894/ on the subject of municipal buildmg in District of Columbia 
In 1906,® an act to provide a site and budding for the Departments of State, 
Justice, and Commerce and Labor 

4234 The hill for the purchase of the house in which Abraham 
Lincoln died was reported by the Committee on Public Buildings and 
Grounds — On Jauiiaiy 29, 1883,® the Committee on Public Buildings and 
Grounds reported the bdl (H. E 7463) for the purchase of the house in which 
Abraham Lincoln died 

4235. Subjects relating to the Zoological Park in the Distiict of 
Columbia have been within the jurisdiction of the Committee on Public 

'See Fifty-nmtli Congiess, first session, Report No 5011, second session, RciiortNo 8041, also 
prior Congresses 

-Those appropriations are usually carried m the sundry civil bill See84fe£it I , p O'l? 

^ Second session Foity eighth Congress, Report No 2145 
' First session Fifty-third Congress, Record, p 1801 
‘ First session Fortj-eighth Congress, Report No 2396 
“ Fust session Fifty-first Congress, Report No 2078 
’’ Second session Piftv-third Congress, Report No 1205 
^ First session Fifty-ninth Congress, Report No 5095 
“ Second session Portj -sf \ enth Congrt ss. Report No 1899 
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Building'S and Grounds — In 1889’ the Committee on Public Buildings and 
Grounds reported the hdl (H E 11810) for the establishment of the Zoological 
Park in the District of Columbia, and in 1890 ’ and 1899 ^ on hills to provide for 
the orgamzation, impiovement, maintenance, seclusion, and readjustment of 
boundaries of this park 

4S36, Suh3ects relating to public reservations and parks within the 
District of Columbia, including Rock Creek Park, are within the juris- 
diction of the Committee on Public Buildings and Grounds — On April 
2, 1906,* reference of the hill (H E 6000) to rectify the boundary line of Eock 
Creek Paik was changed from the Committee on the District of Columbia to the 
Committee on Public Buildmga and Gi minds 

In 1907* the Committee on Public Buildings and Grounds reported the bill 
(S 5201) “to acquire certain land m the Distuet of Columbia as au addition to 
Eock Creek Park and m Hall and Elvan’s subdivision of Meridian Hill for a public 
park ” * 

On March 28, 1906,’ the House changed the reference of bill (H E 17412) 
for acquiring by condenmation for Government reservations certam triangles on 
Sixteenth street, m the city of Washington, from the Committee on the Distnct of 
Columbia to the Coirmuttee on Public Bmldings and Giounds 

On February 3, 1906,® on motion of the chairman of the committee on the 
District of Columbia, the hills (H R 9325) to acquire certain ground for a Govern- 
ment reservation (H E 6031), to acqmre certam grounds in the Distnct of Colum- 
bia for a Government reservation, and (H R 72) to acquire certam ground for a 
Government reservation, were referred to the Committee on Public Bmldmgs and 
Grounds 

4337 Subjects relating to the House restaurant and kitchen have 
been within the jurisdiction of the Committee on Public Buildings and 
Grounds — On April 8, 1869,® the Committee on Eevisal and Unfinished Busi- 
ness, which had charge of the House restaurant, had. been discontmued, and the 
care of the restaurant was given by resolution of the House to the Committee on 
Puhho Buddmgs and Grounds 

On December 15, 1893,’® the House directed the Committee on Puhho Buildmgs 
and Grounds to investigate the condition of the kitchen of the House restaurant 
In 1894” Pubhc Buildings and Groimds reported on the subject of the House 
restaurant and kitchen, and on the sale of mtoxicating hquors m the Capitol 

’ Second session Fiftieth Congress, Report No 3907 
“First session Fifty-firat Congress, Report Ifo 305 
“ Third session Fifty-fifth Congress, Report No 2329 
■* First session Fifty-ninth Congress, Record, p 4624 
' Second session Fifty-mnth Congress, Report No 7642 

® In 1891 (first session Fifty-first Congress, Report No 870) however, the Committee on the Dis- 
trict of Columbia reported the hiR to establish Rock Creek Park, and in 1887 (second session Forty- 
ninth Congress, Report No 3820) a bdl providing for condemnation of land for this park 
’ First session Fifty-nmth ciongreBS, Record, p 4423 
s Firet session Fifty-ninth Congress, Record, p 2039 
* First session Fortieth Congress, Jounml, p 201, Globe, p 644 
Second ee^ion Fifty-third Congress, Record, p 264 
" First BPfflion Fifty-fourth Congreffl, Reports Nos 74, 1831 
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4238 Subjects relating- generally to the Capitol building, especially 
the House wing, have been reported by the Committee on Public Build- 
ings and Grounds — On Jamiaiy IS, 1882,^ the Committee on Pnlilic Building', 
and Giounds repoited the bill (H R 3181) directmg the architect to make certain 
repairs in the House wmg of the Capitol, especially in the House restaurant 

The same committee also reported 

In 1890,® on the subject of shelving for the document room of the House 

In 1891,^ on the subject of flags on the Capitol hmldmg 

42S9 The creation and history of the Committee on Pacific Railroads, 
section 23 of Rule XI 

The rule gives to the Committee on Pacific Railroads jurisdiction of 
subjects relating “ to the railroads and telegraph lines between the Mis- 
sissippi River and the Pacific coast ” 

Section 23 of Rule SI provides for the reference of subjects relating — 

to the riilroada aod telegraphic lines between the Mississippi Euer and the Pacific coast, to the 
Committoo on Pacific Kailroads 

This committee consists of fifteen members 

It was at first a select committee, and was made a standing committee on March 
2, 1865 * The present form of the rule dates from 1880 ® 

4240 The creation and history of the Committee on Levees and 
Improvements of the Mississippi River, section 24 of Rule XI 

The rule gives to the Committee on Levees and Improvements of 
the Mississippi River jurisdiction of subjects relating “ to the levees of 
the Mississippi River ” 

Section 24 of Rule XI provides for the reference of subjects relatmg — 

to the levees of the Mississippi Eiver, to the Committee on Levees and Improvements of the Missis- 
sippi River 

This committee has thirteen Members 

Ongmally this was a select committee, to whom were refeired matters relating 
to the levees of the Mississippi River On December 9, 1875, ilr Randall L Gibson, 
of Louisiana, presented a resolution, which was agreed to, establisliing as a standing 
committee the “Committee on Mississippi Levees In the next Congress the 
name was changed to its present form, and the committee reported and secured 
the passage of the hill estahlishmg the Mississippi River Comnussion ^ Up to the 
time of the revision m 1880 there had been no rule defimng the jurisdiction of the 
committee While the rules were under discussion at that time an attempt was 
made to define the jurisdiction by the words “ improvement of the Mississippi 

' First session Forty-seventh Congress, Report No 23 

- First session Fifty-first Congress, Report No 1753 

® Serond session Fifty-first Congress, Report No 3796 

* Second session Thirty-eighth Congress, Journal, p 387, Globe, p 1312 

® Second session Forty-aisth Congress, Record, p 205 

“Fust session Forty-fourth Congress, Record, p 191 

I Second session Forty-sixth Congress, Record, p 452, remarks of Mr Robertson 
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River and its tiibufcanes," but thas was defeated, and the words of the present rule 
were adopted ‘ 

4241. Subjects relating to the Mississippi River Commission are 
within the jurisdiction of the Committee on Levees and Improvements of 
the Mississippi River — In 1880 == the bill creating the Mississippi River Com- 
mission was reported by the Committee on Levees and Improvements of the Mis- 
sissippi River, and in 1900® the same committee repoited a bill to amend that law 

Li 1906 * it reported agam on this subject 

In 1891 “ this committee repoited on the subject of levees 

4242 The creation and history of the Committee on Education, sec- 
tion 25 of Rule XI. 

The rule gives to the Committee on Education jurisdiction of sub- 
jects relating to education '' 

Section 25 of Rule XI provides for the reference of subjects relating — 

to odiication, to the Committoe on Educ ition 

There are thirteen membeis m this committee 

Mr Joseph Richardson, of Massachusetts, proposed a standing committee on 
Education on December 15, 1829,“ but the proposition was successfully opposed on 
the ground that the jurisdiction of the subject of education belonged to the 
several States, Mr Richaidson's motion bemg disagreed to, by a vote of 127 to 52 
On March 21, 1867,^ Mr Nathamel P Banks, of Massachusetts, from the Commit- 
tee on Rules, leported a proposition for the establisliment of a standmg Committee 
on Laboi, which had been proposed by Mr Jehu Baker, of Illmois, so amended as to 
establish a Committee "on Education and Labor,” the recent creation of the Bureau 
of Education rendering such a step desirable. On December 19, 1883,“ the two 
jurisdictions were divided, leaving the rule m its present form 

424S. niuatrations of the general jurisdiction of the Committee on 
Education — The Committee on Education has reported on the followmg sub- 
jects 

In 1884,“ the bill (H R 4980) relatmg to the aid of the General Government 
for the support of common schools 

Li 1890,“ the bill (H R 634) to aid m the establishment and temporary support 
of common schools 

In 1901,“ the bill (H R. 1221) to provide for the education of the blmd 

In 1899,“ the hill (H R 9) to provide homes for teaching articulate speech to 
deaf cluldreu 

’ Second Besaion Forty-sixth Congress, Record, pp 732-7'55, 822-824 
'First session Forty-sixth Congress, H R 1847 
” First session Fifty-«!ixth Congrtss, Report Eo 1G61 
* First session Filty-nmth Congress, Reports Nos 2759, 4774 
^ Sc cond session Fifty-first Congress, Report No 3598 

“First session Twenty-first Congress, Journal, pp 42, 55, Debates, pp 475-477 

’’ Fust se ssion Fortieth Congress, Globe, p 264 

“First session Forty-eighth Congress, Record, pp 195, 19G 

“First session Forty-eighth Congress, Report No 496 

'“First session Fifty-firat Congress, Report No 2805 

” Setond session Fifty-sixth Congress, Report No 2424 

'-First session Fifty-sixth Congress, Report No 5 
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In 1890,* the bill (S 3714) “to apply a portion of the public lands to the more 
complete endowment and support of the colleges* for the benefit of agiicultiiK' 
and the mechanic arts ” 

In 1884,* on the investigation of the agricultural colleges 
In 1891,’* on the subject of an Alaskan agricultural college 
In 1906,"' on the incorporation of the National Educational Association 
4244. The creation and history of the Committee on Labor, section 26 
of Buie XI 

The rule gives to the Committee on Labor jniisdiction. of subjects 
“ relating to and affecting labor ” 

Section 26 of Eule XI provides for the reference of subjects lelating — 
to and affecting labor to the Committee on Labor 

Tins comnuttee is composed of 13 members 

It was created December 19, 1SS3, when the jurisdiction of the old Committee 
“ on Education and Labor” was divided “ 

4245 The Committee on Labor has exercised general jurisdiction of 
propositions to make investigations as to the conditions of laboring peo- 
ple, labor troubles,* etc — ^The Committee on Laboi iui'' ex;crci>>ed jmisdictioii 
over proposition to make investigations of subjects relatmg to the condition of labor, 
and has reported 

In 1896,® on the subject of a conumssion on labor, agriculture, and capital 

In 1892,® on labor statistics m relation to use of machinery 

In 1886,*“ a resolution relating to the mvestigntion of labor troubles 

In 1892,** on an investigation of Idaho labor troubles 

In 1891,** on a commission to inr[uure into the condition of colored people 

In 1892,*“ on an mvestigation of the slums of cities 

In 1888,“ on the condition of saleswomen m the District of Columbia *' 

In 1906,*® a j oint resolution autboiizmg an mvestigation of the condition of woman 
and child labor in the United States 

‘ First session Fifty-flrst Congress, Report No 2697 

^ For this subject of the agricultural colleges see also the Committee on Agriculture, “cction — ef 
this \ olumo 

® First session Forty-eighth Congress, Record, p 1496 
* Second session Fifty -first Congress, Report No 4414 
‘ First session Fifty-ninth Congress, Report No 592 
® First session Forty-eighth Congress, Record, pp 195, 196 
"Sec also section 4072 of this volume 
s First session Fifty-fourth Congress, Report No 387 
“First session Fifty -second Congress, Report No 314 
First session Forty-mnth Congre'-s, Report No 1172 
” First session Fitty-second Congress, Report No 2016 
First session Fifty-seventh Congress, Report No 2194 
** First session Fiftv-sccond Congre-^c, Report No 025 
First session Fiftieth Congi css Report No 2903 
First seshion Fifty-ninth Congress, Report No 2745 

The Committee on the Judiciaryreported ra 189 1 a Ml relative to trcitment of femulG employ ees 
in stores m the District of Columbia (Second se^ion Fifty-third Congress, Report No lloO ) 

5997— VOL 4—07 52 
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4246. The Committee oa Labor has reported on the subject of arbi- 
tration. as a means of settling labor troubles — ^The Committee on. Labor 
has reported 

In 1886/ the bill (H K 7479) for the settlement of controversies by arbitration 

In 1888/ on boards of arbitration for labor troubles on interstate railroads 

In 1894/ on arbitration of labor troubles 

In 1901/ on a board of mvestigation and arbitration 

In 1890/ on arbitration of railroad strikes 

In 1895/ on railroad labor controversies 

4247 Propositions relating to wages and hours of labor, even when 
a constitutional amendment ^ has been proposed, have been considered by 
the Committee on Labor — The Committee on Laboi has lepoited 

In 1884,* the resolution (H Kes 74) pioposmg a constitutional amendment 
himting the hours of labor 

In 1901/ on houis of labor on public works, and in 1906 on the same subject 
In 1887,“ on the bill (H K 4011) providing for the payment of wages weekly 
by Government contractors, also m 1890“ on Government laborers’ pay 

In 1886,“ the bill (H R 5310) relating to the protection of laborers m their 
wages — a hen law 

4248 Bills relating to convict labor and the entry of goods made by 
convicts into interstate commerce have been reported by the Committee 
on Labor — ^The Committee on Labor has evercised jurisdiction of the subject of 
convict labor, and has reported 

In 1884/* the resolution (H Res 34) proposmg an amendment to the Consti- 
tution of the Umted States prohibiting any State contracting the labor of prisoners, 
and the bill (H R 995) for the abolition of contract labor so far as the piisoners 
of the Umted States aie concerned 

In 1886,“ and 1892 “ bills relative to the employment of ahen and convict labor 
on puhhc works 

In 1891,“ on a bill to prevent the use of convict labor on pubhc bmldings 

' First session Forty-nmth Congress, Beport No 1447 
“lirat session Fiftieth Congress, Report No 1725 

* Second session Fifty-third Congress, Report No 1343 

* First stasion. Fifty-seventh Congress, Report No 2722 
® First session Fifty-fourth Congress, Report No 1058 

* Third session Fifty-third Congress, Report No 1754 
’’ See section 4056 of this volume 

’First session Forty-eighth Congress, Report No 2044 
’ First session Fifty seventh Congress, Report No 1793 
“First session Fifty-ninth Congress, Report No 5030 
“ Second session Forty-nmth Congress, Report No 4011 
“First session Fifty-f^ Coi^ees, Report No 2630 
“ First session Forty-ninth Congress, Report No 514 
“ First session Forty-eighth Congress, Reports Nos 1064, 2043 
“First session Forty-ninth Congress, Report No 369 
“ First session Fifty-second Congress, Report No 1312 
“First session Fifty-first CcmgreBs, Report No 1785 
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In 1888/ a bill to prevent convict-made goods from being furnished to any 
Department of the Government 

In 1891/ a bill to prevent the use of convict labor in any Depaitment of the 
Government 

In 1906/ as to Government contracts for products of convict labor 

In 1888/ on a proposition to prohibit the importation of eonvict-mado goods 

In 1894 and 1896,® on bills to confine the sale of convict-made goods to the 
States m which they are produced 

In 1900,’' the bill (H E 5440) to protect fiee labor fioin prison competition, 
which was reported amended so as to provide foi regulation of interstate commerce 
m piison-made goods 

In 1906,® the bill (H R 12318) “to limit the eflect of the regulation of inter- 
state commerce on goods, wares, and merchandise wholly or m part manufactured 
by convict labor ” 

4249 Propositions to regulate or prevent the importation of foreign 
laborers under contract have been within the jurisdiction of the Com- 
mittee on Labor — The Committee on Tabor has exercised jurisdiction as to the 
subject of contract laboi, and has reported 

In 1884,® the resolution (H Res 246) declaring in favor of the employment of 
residents and citizens of the United States in the construction of public worics, 
and the bill (H R 2550) to prevent the importation of foreign contract labor into 
the United States 

In 1886,'“ the bill (H E 9232) to amend the act prohibitmg the importation 
or immigiation of alien laborers under contract 

In 1890,*' on the subject of contract labor 

In 1899,“ the bill (H R 11247) extendmg the contract-labor laws to Hawaii 

42 BO. Matters relating to labor employed m the various branches of 
the Government service have been considered hy the Committee on 
Labor — ^The Committee on Laboi has exercised a general jurisdiction on the sub- 
ject of labor employed by the Government, having reported 

In 1884,“ 1886,'* 1887,“ and 1895,“ on leaves of absence and wages of em- 
ployees of the Government Prmting Office 

1 First session Fiftieth Congress, Keport No 1200 

2 First session Fifty-first Congress, Report No 1786 

2 Second session Fifty-eighth Congress, Report No 2448 
First session Fiftieth Congress, Report No 1727 
* Second session Fifty-third Congress, Report No 1233 
® First session Fifty-fourth Congress, Report No 1542 
^ First session Fifty sixth Congress, Report No 1415 
8 Fust session Fifty-ninth Gongreta, Report No 4782 
" First session Forty-eighth Congress, Reports Nos 444, 2015 
“First session Forty-ninth Congress, Report No 2901 
'‘First session Fifty-first Congress, Report No 2997 
Third session Fifty-fifth Congress, Report No 1794 
'8 First session Forty-eighth Oongre®, Report No 2015 
“ First se^ion Forty ninth Congress, Report No 1413 
'8 Second session Forty-ninth Congre®, Report No 3816 
Third session Fiftj -third Congress, Report No 1562 
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In 1886/ and 1892/ on conditions of employment in the Buieau of Engraving 
and Pnnting 

In 1886/ and 1888/ on hours of labor of letter earners 

In 1884/' on a resolution prondnig an investigation of the sanitary condition 
of places where labor is employed by the Government 

In 1886/ on the bill (H Jl 8819) relatmg to employees m United States navy- 
yards 

In 1888/ concerning the employment of enlisted men of Army and Navy 
In 1900/ and 1902/ the resolution (11 J Res 33) in reference to the employ- 
ment of enlisted men in competition with local civilians 

4051 The Committee on Labor has leported bills proposing general 
legislation as to classes of claims under the eight-hour law — In 1884/“ 
1888/* and 1890/“ the Comimttee on Labor reported general — as distinguished from 
private and special — bills providmg for the adjustment of claims under the eight- 
hour law 

4063 The creation and history of the Committee on the Militia, sec- 
tion 27 of Rule XI 

The rule gives to the Committee on the Militia jurisdiction of subjects 
relating ‘'to the militia of the several States ” 

Section 27 of Rule XI provides for the reference of subjects relatmg — 
to the militia of the seven! States, to the Committee on the Mihtia 
This committee consists of fourteen members 

It was established on December 10, 1835,*“ on motion of ilr Ransom H Gillet, 
of New York The present form of the rule dates from the revision of 1880 *' 

4053 Bills relating to the militia of the District of Columbia as well 
as to that of the various States have been considered by the Committee 
on the Mihtia — ^The Committee on the Militia has repoited 

In 1888/® 1904,*® and 1905/“ on the mditia of the District of Columbia 

‘ First Bession Forty-ninth Congress, Report No 616 
First session Fiftv-second Pongreas, Report No 408 
■'First session Fortj-nintli Coi^ess, Report No 2722 
* First session Fiftieth Congress, Report No 205 
' First session Forty-eighth Congress, Report No 932 
“First session Forty-ninth Congress Report No 2900 
I First session Fiftieth Congress, Report No 49J 
® First session Fifty-sixth Congress, Report No 1199 
» First session Fifty -seventh. Congress, Report No 428 
'“First session Forty-eighth Congress, Reports Nos 1065, 1288 
First session Fiftieth Congress, Report No 1726 
First session rifty-first Congress, Reports Nos 489, 2196, 2593 
'Tiret session Twenty-fourth Congress, Journal, p 38, Globe, p 19 A standing committee on 
inilitia was proposed as early as Derembiw 7, 1815, hy Mr Richard H ilde, of Georgia {first session 
Fourteenth Congress, Journal, p 29, Annals, p 380) 

Second session Forty-sixth Congress, Record, p 205 

First session Fiftieth Coi^je^, Reports Nos 809, 2402, 2606, including also the imlitu of the 
Territory of Montana 

'“Second session Fifty-eighth Congress, Report No 2724 
"■Third session Fifty-eighth Congress, Reports Noe 4508, 4596 
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In 1904 ‘ and 1906,= on piomotion of efficiency of the militia and encourage- 
ment of nfle practice 

In 1890 ® and 1892,* on the reorganization of the militia 

In 1892,’ on issuance of artillery for the national iriiard and on issuance of 
ordnance stores to the State of Nebraska to supply the place of those destroyed by 
fire 

4S54 The creation and history of the Committee on Patents, section 
28 of Rule XI 

The rule gives to the Committee on Patents jurisdiction of subjects 
relating “to patents, copyrights, and trade-marks ” 

Section 28 of Rule XI provides foi the reference of subjects relating — 
to p'ltonts, copyrights 'ind trade marks, to the Committee on Patents 

This committee lias fourteen members 

As created on September 15, 1837,® its junsdiction related to patents alone At 
the time of the levision of 1880, when the present form of the rule was fixed, the 
subjects of “copynghts and trade-marlcs ” were added, on motion of Mr Jolm S 
Newberry, of Michigan ^ 

4256 The subjects of patent law, jurisdiction of courts m patent 
cases, the Patent Office, including a building therefor, have been consid- 
ered by the Committee on Patents 

The subject of an international patent conference was considered by 
the Committee on Patents 

The general jurisdiction of the subject of patents belongs to the Committee on 
Patents, which has reported 

In 1890,® as to an investigation of the methods and accommodations of the 
Patent Office, including a revision of law and regulation and the authonzation of a 
commission to select a site and provide a budding for the Patent Office 

In 1896,® on the classification division of the Patent Office 

In 1891,“ on revision of patent laws 

In 1890,“ on the subject of international patent conference 

In 1897,== on a bill de fining the jurisdiction of circuit couits in patent cases 

4266 Bills relating to the general subject of trade-marks, including 
punishment for the counterfeiting thereof, have been considered by the 
Committee on Patents —The Comnuttee on Patents has jurisdiction of the sub- 

* Second ecssion Fifly-eightli Congress, Reports Nos 2776, 2815, 2872 
** First session Fifty-nmtli Congress, Report No 1068 

= First session Fifty-first Congress, Report No 805 

* First session Fiily-second Congress, Report No 751 

®Fust session Fifty-second Congiess, Reports Nos 1059, 2120 
‘’First session Twonty-fiftli Congress, Globe, p 34 
= Second session Forty -sixth. Congress, Record, pp 824, 825 

* First scs'icn Fkfty-lirst Congress, Report No 1320 
“First session Fifti-fourth Congress, Report Nos 88, 2277 
’“Second session Fifty-first Congress, Rt^rt No 3281 
“First session Fifti -first Congress, Report No 298 
“Second session Fitly -fourth Congress, Report No 2905 
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ject of trade-marks, and has reported general bills on that subject in 1890,* 1898 ^ 
and 1906,® and in 1888 * a bill to provide for punishing the counterfeiting of trade- 
marks 

This committee also reported in 1901® the bill (H R 13109) relating to the 
registration of persons, etc , engaged in transportation business 

In 1907® the Committee on Patents reported “A bill to amend sections 5 and 6 
of an act entitled ‘An act to authorize the registration of trade-maiks used m com- 
merce with foreign nations or among the several States or with Indian tribes, and 
to protect the same ’ 

4257. The Committee on Patents has jurisdiction of general and spe- 
cial legislation relating to copyrights, although its title to the jurisdic- 
tion of international copyright is not entirely clear — The Committee on Pat- 
ents has general jurisdiction, of the subject of copyrights, and has reported numerous 
bills® revising or amending the general copyright laws, including those relating to 
music puhhcations * This committee has also reported special bills, as one in 1906,“ 
to protect the copyright matter in a work entitled “Rules and specifications for 
grading lumber " 

On the subject of international copyright, however, the Committee on the 
Judiciary has shared the jurisdiction, hut not to the extent of complete possession **■ 
4268. The creation and history of the Committee on Invalid Pensions, 
section 29 of Rule XL 

The rule gives to the Committee on Invalid Pensions jurisdiction as 
“ to the pensions of the civil war.” 

Section 29 of Rule XI provides for the reference of subjects relating — 

to the pensions of the f ivil war to the Committee on Invahd Pensions 
This committee consists of sixteen members 

On December 22, 1813,*® the standing Committee on “Pensions and Revo- 
lutionary Claims ” was established on motion of Mr Stevenson Archer, of Maryland 
On December 9, 1825,*® a committee on Revolutionary pensions was created, and 
a few days later ** its name was changed to the “Committee on Mihtary Pensions,” 
on motion of Mr Darnel Webster, of Massachusetts, while at the same time the 

* Fuat seBsioTi Fifty-first Congress, Report No 27 

“ Second session Fifty-fifth Congress, Reports Nos 549, 691, 692 
® First session Fifty-mnth Congress, Report No 2668 
^ First session PifUeih Congress, Report No 2707 
® Second session Fifty-sixth Congress, Report No 2737 
® Second session Fifty-ninth Congress, Report No 7637 

® In 1896 (First session Rfty-fonrth Congress, Report No 884), however, the Committee on Inter- 
state and Foreign Commerce reported a biU relatuig to registration of trade-marks on vessels, bottles, 
boxes, etc , used m interstate and foreign commerce 

®FiiBt s^on Fifty-ninth Congress, Report No 4955, second session Fifty-eighth Congress, 
Reports, Nos 1287, 2857, first session Fiffaeth Congress, Report No 3434 

* Second session Fifty-fifth Congress, Report No 1289 
First session Fifty-ninth Congress, Report No 4978 

" See section 4075 of this volume 

Second sesmon Thirteenth Congress, Journal, pp 178, 182 Annals, p 803 
‘‘‘First session Nineteenth Congre®, Journal, pp 27, 32 
“Journal, p 46 
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name of the Committee on “Pensions and Revolutionary Claims” was changed to 
the “Committee on Revolutionary Claims ” 

On January 10, 1831 J on motion of Mr James Trezvant, of Virgima, a rule was 
adopted establishing the Committee on Invalid Pensions as a standing committee, 
with jurisdiction of “matters respecting invalid pensions ” The old Military 
Pensions Committee — successor to the Revolutionary Pensions Committee of 1825 — 
was at the same time abolished, and the Committee on Revolutionaiy Pensions was 
established anew, with junsdiction of “pensions foi services in the Revolutionary 
wai other than invalid pensions ” By this airangement pensions from the war of 
1812 went m practice, if not by express rule, to the Invahd Pensions Committee, 
until March 26, 1867, when the latter committee became overburdened, and they 
were transferred to the Comimttee on Revolutionary Pensions “ In the le vision of 
1880 the present form of rule was adopted, both for the Invalid Pensions Com- 
mittee and for the Pensions Committee, winch thenceforth took the place of the 
Committee on Revolutionary Pensions ® 

This comimttee may report general pension bills at any time * 

4359 The Committee on Invalid Pensions reports general and specisil 
bills authorizing payments of pensions to soldiers of the civil war, but the 
actual appropriations therefor are reported by the Committee on Appro- 
priations — On December 6,1888,' the resolutions distiibuting the President’s mes- 
sage referred to the Committee on Invalid Pensions so much as related to “pension 
laws and their modification and revision ” 

In general, this comnuttee has reported all general pension legislation relating 
to veterans of the civil war,* and it also reports private and special acts for the 
rehef of soldiers of that war ^ 

But the actual appropnation of the money to meet the requirements of both 
general and special pension laws is within the jurisdiction of the Committee on 
Appropriations, which reports in the general pension appropriation bill ® 

4360 The creation, and history of the Committee on Pensions, sec- 
tion 39 of Rule XI 

The rule gives to the Committee on Pensions jurisdiction of matters 
relating “ to the pensions of all the wars of the XTmted States other 
than the civil war ” 

Section 29 of Rule XI provides for the reference of subjects relating — 
to the pensions of all the vars of the United States other than the ci-yil war , to the Comimttee on Pensions. 

This committee consists of fourteen members 

' Second session Twenty-first Congress, Journal, pp 145, 167 

^Fust session Fortieth Congr(^, Journal, p 117, Globe, p 362 

^ See section 4260 of this volume 

* See section 4621 of this volume 

® Second session Fiftieth Congress, Journal, p 53 

“ See first session Fifty-first Congress, Keports, Nos 13, 226, 629, 2953, 3204, second session Fifty- 
third Congress, Beports Nos 683, 1212, 1213 

’ See Journal, first session Fifty-ninth Congress, pp 1366-1374, for illustration of the work of this 
committee 

® First session Fifty-ninth Congress, Eeport No 581 
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Tlie old Committee on Revolutionary Pensions, which had first been established 
on December 9, 1825, on motion of Mr Peter Little, of Maryland,^ was abolished 
at the time of the reTision of 1880/ when the piesent rule was adopted ^ 

4261 The Committee on Pensions reports general and special bills 
authorizing the payment of pensions, but the actual appropriations are 
reported by the Committee on Appropriations — ^The Committee on Pensions 
reports piivate and special bills for the lehef of soldiers of all wars except the cml 
war,** and also hills proposing general pemion legislation for all wais except the 
( ivil war ^ 

The actual appropi rations authoiized by laws reported fiom this committee 
aic reported from the Committee on Appropnations in the general pension appro- 
priation bill “ 

4262 The creation and history of the Committee on Claims, section 
31 of Rule XI 

The rule gives to the Committee on Claims jurisdiction of subjects 
relating “ to private and domestic claims and demands other than war 
claims against the United States ” 

The Committee on Claims, m exercising its jurisdiction, reports bills 
which mate appropriations from the Treasury 

Section 31 of Rule XI promdes for the reference of subjects relatmg — 

to pm ate ajid domestic claun-^ and demands other than war claims against the Umted States, to the 
Committee on. Claims 

The Committee on Claims consists of fifteen membem 

It divides with Elections the honor of being the old^t standmg committee of 
the House They weie established on the same day, Novembei 13, 1794,’ and 
to Claims wa^ given the jurisdiction of all “matters or things touching claims and 
demands on the Umted States ’ The present form of the rule was fixed by the 
revision of 1880 * The jurisdiction of the coinnuttee has not continued so broad 
as when first established, as war claims have geneially gone to anothei committee * 
The Committees on Claims and War Claims, in dealing -with individual claims, 
not only authorize the payments, hut actually make the appropriations of money 
from the Treasury, in this respect exercizing a function not permitted to other 
committees that are not endowed by the rules expressly with the power of reporting 
appropriations 

4263 The Committee on Claims has reported general— as distin- 
guished from special-bills providing for disposition of classes of claims, 
like the French spoliation claims, by the Court of Claims — ^The Committee 

' Fust session Nineteenth Congress, Journal, p 32 
’Second session Forty-sixth Congress, Record, p 205 

’For general history of the vanona pension committees, see section 4558 of this chapter 
* See Journal Fuat session FUty-nmth Congress, pp 1376-1378, for illustration of work of this 
committee 

® Second session Fifty-fourth Congress, Report No 2635 

’ Fust session Fifty-mnth Congress, Report No 681 

’ Third and Fourth Congresses, Journal, p 229 (Gales A Seaton ed ) 

“See section 4209 of this volume 
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on Claims reports piivate and spei ul hills for the satisfaction of all claims other than 
war claims ‘ It also exeicises a geneial, hut not exclusive,’ juiisdu tion over proposi- 
tions of general legislation regulating the disposition of claims Thus it has repoi ted 
In 1886’ the Committee on Claims repoi ted the hill (S 2643) to atioid assistance 
to Congiess and the Executive Depaitments in the investigation of claims and 
demands against the Goveinment This v as a general measuie conferring jurisdic- 
tion on the Court of Claims for ceitam cases 

In ISO!-* a geneial hill inovidmg foz the disposition of claims foi supplies and 
the Flench siioliation clamis 

4264 The jurisdiction of French spoliation claims belongs to the 
Committee on Claims —On J.imiaiv 2', lOOG,”’ the Spoaket ' -aid 

The t’haii lajs before the Houm i requrH cemnng from the ComniiUi o tm I ind rhu the 
Coinmitttc on Wir t kimt, taking from the ( omnnttf ( oa Chuni'- cert nn < uln e dor uinent^ tour lung 
findings of the Cnuit of (laims in the matter of the Frcnth ‘-pohation cLanio, and a'-king that tin reft u noe 
he I hanged from the Committee on < laims to th< Coinraittf e on tVai t laim^ TJu flit tt of this, if done, 
would 1)0 to change the junsdictnin oi the re‘!pt t tive committees is that junsdir tion has bci n heretoton 
exercised If the change should he made, about whith the Chair dot's not ultimate anv opinion ai to 
the propriety thereof the Chair avail feel justified in the future if not incidentally aiithonrcd when 
similar ronimumcations come, to rtler the same to the Committer on IV ar ( 'laims instead of to the ( orii- 
mittee on Claims IVitli the explanation given, is there objection to thi icquest*’ 

Objection bemg made, the matter went ovei and did not come up thereafter 
4266 Appropriations for payment of French spoliation claims being 
included in a private bill leported by the Committee on War Claims, the 
chairman of the Committee of the Whole House ordered them stricken 
out as belonging to the jurisdiction of the Committee on Claims — On 
January 4, 1907,’ the Committee of the Whole House was considering the bill 
(H R 19003) foi the allowance of ceitam claims foi stores and supphes reported by 
the Couit of Claims undei the provisions of the act approved March 3, 1883, and 
commonly known as the Bowman Act, and to provide foi the payment of French 
spohation claims recommended by the Court of Claims, undei the provisions of the 
acts approved Januaiy 20, 1885, and Maich 3, 1891, and for other purposes 

After the bill had been read Mr James R Mann, of Illinois, made a point of 
order, saying 

I wish to make a iioint of order on. this hill, or eo much of it as relatis to the French spoliation 
claims, on the giound that the Committee on War Claims has no jurisdiction to report a hill of this sort, 
it being a pn\ate bill and subject to a point of order at this tune * 

‘ See Journal First se'^ion Fifty-ninth Congreta, p ITM 
^ See sections 4078, 4168 of this work 
Second session Forty-ninth Congress, Report No 3197 
•* Second session Fifty-lhud Congress, Report No 1051 
'First session Fiftv -ninth Congress, Record, p 1459 
'Joseph Q Cannon, of Illinois, Speaker 
^ Second session Fifty-nmth Congress, Record, pp 636, 637 

s General appropnation bill<i, being public Inlls and referred to Comuiittpp of the iMiole House 
on the state of the Union in open House, arc not subject to pomts of order ot this nature unless a reser 
vation lb made at the time of reference (see secs 6921-0926 of Volume V of tins work), but pm ate 
hills, winch are reported by laying them on the Gerk’s table, must, manifestly, he subject to such points 
of order wathout the reservation 
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I may =ay, Mr Chammn, that the rules providt? that all bills carrying private or domestic claims 
and dennnds other than war flaims against the United States, shall be refcired to the Committee on 
Claims Bills providing for claims ansing from any war in which the Umted States has been engaged 
shall he T( n rred to the Committee on War Claims 

It has been the universal custom and practice in the House that hills pitnnding for the payment 
of French spoliation < laims shall he referred to the Committee on f'laims and not to the Committee on 
W'arChima Now, I insist that the Committee on War Claims f an not enlarge its jurisdiction in -violi- 
tion of the rules of the House hecause a hill maybe introduced carrying one claim propeily referable to 
that lommittee, hut includmg a large number of claims pioperly referable to the Comnuttee on Claims 
Ii that could he allowed, any committee dealmg with pm ate bills could obtain jurisdiction of any 
kind of a hill hy putting one section in llie hill properly rcfeiahle to that committee, and mcludmg m 
the bill a number of things properly referable to some other committee 

The Chan man ‘ held 

In the opmion of tin Chair there is no question that such portion of the bill as relates to the French 
spoliation claims belongs properly to the jurisdiction of the Committee on Claims, and for that reason 
the Chair will sustain the point of order of the gentleman from Hhnois fMr Haim] and order those portions 
of the hill relating to French spoliation claims to he stricken from the hill 

4266 Bills for the redemption of lost bonds, checks, and coupons are 
reported by the Committee on Claims — On April 21, 1902,- a bill for replac- 
ing certam Government bonds lost by Clara H Fulford -was returned by the Com- 
mittee on Ways and Means and lef erred to the CommittGe on Claims And in 
general, special bills for the payment of lost coupons and for replacmg lost checks 
drawn on the Treasury of the Umted States belong to the jurisdiction of Claims 
rather than Ways and Means * 

4267 The Committee on Claims has shared in jurisdiction over pub- 
lic hills for adjusting accounts between the United States and the several 
States and Territories — Bills to adjust the claims of States, Territories, and 
the Distnct of Columbia against the Umted States are classified as public biUs 
rather than private and special, and the junsdiction over such bills has not been 
exercised exclusively by any particular committee,* but on February 4, 1885,® the 
Committee on Claims reported the bill (H E 6047) to adjust certam accounts 
between the United States and the several States and Temtories and the District 
of Columbia This was a bill to return the direct tax of 1861 

4268 A private hill providing for a rehearing and read judication in 
the Court of Claims belongs to the jurisdiction of a Claims Committee and 
not to the Committee on the Judiciary. — On February 15, 1901,“ the House was 
m Committee of the Whole House considermg business on the Private Calendar, 
the first bill being the following 

A Bill (H E 6038) lor the relief of Joseph H Benny, John W Penny, Thomas Benny, and Harvey Penny surviving 
partners ol Penny & Sons 

Be %t enacted, etc , That the Court of Claims is hereby authorized to grant a new trial in the case 
of Penny & Sons i> The Umted States and the Sioux Indians, numbered m said court as Indian depre- 
dation No 4634, and to rehear said case m accordance with the act of March 3, 1891, relative to Indian 
depred ation claims, the same as if no judgment had been entered therem 

^'William A Hodenhurg, of llhnois, Chairman 

“First session Fifty-seventh Congress, Becord, p 4603 

® Second session Fifty-fifth Congress, Becord, p 6716, House Eeport No 277 

■* See section 4080 of this work 

* Second session Forty-eighth Congress, Beport No 2486 

•Second session Fifty-sixth Congress, Becord, pp 2481-2484 
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The Comnuttee on Claims liatl leporfced the hill with an auiendinent in the 
nature of a substitute, providing 

Tint thp Court of Cluin-, it hertb> gntn jurndiftion to nhtar ind nton^-uJi r nul dttf rmmt the 
motion filed in taid rourt hj the claim ints on th( 15th daa of April IS'lb, lor i rein inng ind new tri il 
ot thr ea'-e ot Penny d. Sons i The Unui d &tdtf= and Sumv Indian^-, numbered in ■■ ud eourt is Inilim 
depredations No 4(134, and to that end tlu bar of the st itiiu of limitalioiiH igvimt -.ud motion is lit ri b\ 
lemoced, and the said court is gnen juncduticm to nhc u ind ledttenniiie t-anl motion in (he sanio 
manner and ivith like ciicct is if said motion had be cn lilt d ind prescntc d within the time mthon/cd 
h'v law iiid the rules of said loiat, ind if f-aid motion shxll ho sustained hj suj court, then and in 
that e\6iit, the court shall prooc td to retry ind re adjudicate the matter iiiiolvc d in siid suit tlu eime 
as if no former judgment had hi i n entered therein 

Ml George W Ray, of New* York made the point of order that the subject 
should have been referred to the Conaimttee on the Judiciary, and was therefoie 
improperly before the Conmiittee of the "Whole 

After debate the Chairman ‘ said 

The cpiestion before the Chair is is to the jurisdiction of the committee reporting this hill, which 
seeks to gne the Court of tliims the power to rehear and reconsider and determine i motion bled for 
a new trial, and further, if the l oiiit of Claims should grant the new trial of this case, to gii c that court 
the right to readjudicate the claim, or, in other words, to adjudicate it Now, under subJwision 3 of 
Rule XXI no hill for the pajment or adjudication of any pniate claim against the Goaemment shall 
he referred, except hv unanimous consent, to any other than the foUowmg-namid committees The 
Committee on Invalid Pensions, the Committee on Pensions, the Committee on Claims, the Committee 
on War Claims, the Committee on Private I and Claims, or the Commitfei on Arc ounts 

Now, this is a private claim This rule sa>8 that no bill for the adjudication of private claims 
shall be referred to anj other committee than the committees named In the opinion of the Chair, 
this bill was properly referred to the Committee on Claims, and the point of order made by the gentle- 
man from New York is not well taken Consequently the point of order is ov trruled 

4S69 The creation and history of the Committee on War Claims, sec- 
tion SS of Buie XI. 

The rule gives to the Committee on War Claims jurisdiction of 
claims arising from any war in which the United States has been 
engaged ” 

The Committee on War Claims may report, within the limits of its 
jurisdiction, bills making appropriations of money 

Section 32 of Rule XI provides for the reference of subjects relating — 
to claims arising from any war m which the United States has been engaged to the Committee on 
War Claims 

This committee consists of 13 members 

War claims were formerly considered by the old committee “on Revolutionary 
Claims, which dated from December 22, 1813 On December 2, 1873,’ the name 
of this committee was changed to “War Claims,” and its jurisdiction was specified 
to be “all claims growing out of any war m whioh the Umted States has been 
engaged ” 

The Committee on War Claims, hke the Committee on Claims,'* exeicises the 
power of reporting appropriations for the payment of individual claims 

* James A Hemenway, of Indiana, Chairman 

’Originally the Committee on “Pensions and Revolutionary Claims ’’ (See sex: 4258 of this 
volume ) 

’First session Forty-third Congress, Record, p 23 

’ See section 4262 of this volume 
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4270. The Committee on War Claims has exercised a general hut not 
exclusive jurisdiction over general hills providing for the adjudication 
or settlement of classes of war claims — Besides reiioiting on private and spe- 
cial hills for the satisfaction of claims ansmg out of wars, the Committee on War 
Claims has exei used a general jurisdiction * over propositions of general legislation 
relating to the disposition of such claims, and has reported 

In 1899,“ the hill (II R 12084) to reimburae those who had had sent to their 
homes for burial the dead bodies of oflBceis, soldiers, and sailors ivho died away 
from home while members of the Army or Navy of the Umted States since January 
1, 1S98 (Spumsli War ) 

In 1901,“ a general bill to provide for the reimbursement of officers and men 
of the Army for medical expenses incurred during leave or fmlough 

In 1900,-* the bill (11 R 7662) to carrv into effect the stipulations of the treaty 
with Spam in relation to claims arising smce the beginnmg of the recent msiurection 
111 Cuba and prior to the ratification of the treaty of 1898, also the bill (H R 1212) 
to authorize the Secretary of War to cause to be investigated and to provide foi the 
payment of all claims presented m behalf of chuiches, schools, etc , arising out of 
use or damage by soldieis dming the cml war 

In 1888,* the bill (II R 3366) authorizing the Court of Claims to adjudicate 
claims for property seized under the act relatmg to captuied or abandoned property, 
also in 1900 “ the bill (li R 4615) to revive and amend an act to provide for the 
collection of abandoned property and the prevention of frauds in msurrectionary 
districts 

In 1888,’ the bill (H R 3367) to enable the President to appoint a board of 
claims commissioners 

In 1892,® on war of 1812 claims 

4271 The war claims of States and Teriitories against the United 
States have been considered, although not exclusively, by the Committee 
on War Claims — Bills foi the payment and adjudication of the wai claims of 
States and Terntones against the Umted States are classified as public rather than 
private and special The Committee on War Claims does not have exclusive “ juris- 
diction over such bills, but has often reported them 

In 1884,^“ the bill (H R 2463) to reimburse the seveial states for interest paid 
on war loans 

In 1899,“ the bill (S 5260) relatmg to the reimbursements of States and Tern- 
tones for expenses incurred by them in aidmg the United States to raise, orgamze, 
and equip the volunteer army of the Umted States m the war vnth Spam 

* This jurisdiction i8 not exclusive (See sec 4079 of this volume ) 

Thud session Fifty-fifth Congress, Eeport No 2093 

“ Second session Fifty-sixth Congress, Report No 2617 

* Piret session Fifty-sixth Congress, Reports Nos 212, 597 

* Fust session Fiftieth Congress, Report No 638 

'‘First session Fifty-sixth Congress, Eeport No 214 

■ First session Fiftieth Congre®, Report No 537 

* First session Fifty-second Congress, Report No 220 

“ See section 4080 of this volume 

First session Forty-eighth Congress, Report No 1102 
Third session Fifty-fifth Congress, Report No 2192 
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In 1898/ the bill (H R 8003) to refund to the State of Xew York certain duties 
paid in 1863 

In 1900/ the bill (H R 1066) to indemnify Pennsylvania fur money expended 
m 1864 for nulitia called into service by the governor 

4272 The Committee on Wai Claims has reported in a few instances 
hills relating to claims arising out of Indian hostilities — Ihe Comimtteo 
on War Claims has leported these bills 

In 1895/ on Indian i\ ar claims m Oregon, Idaho, and Waslmigton 
In 1900/ the bill (S 2384) to reimburse certam persons for expenses incurred 
during incursions of Indians iii Nevada 

4273 The creation and history of the Committee on Private Land 
Claims, section 33 of Rule XI. 

The rule gives to the Committee on Private Land Claims jurisdiction 
as ‘‘ to private claims to land ” 

Section 33 of Rule XI piovidos for the reference of subjects relating — 
to pm ate claims to land to the Committee on Private Lintl Claims 

This committee consists of tlurteen Members and one Delegate 
It was established as a standing committee on Apnl 29, 1816, on motion of Mr 
Thomas B Robertson, of Louisiana ^ 

4274 A hill for the establishment of a land court was reported by the 
Committee on Private Land Claims — On DLircli 31, 1888,* the bill ot the 
House (H R 7643) to establish a Umted States land court and to provide for a 
judicial mvestigation and settlement of pnvate land claims in the Teintones of 
Arizona and New Mexico, and m the State of Colorado, was called up under instruc- 
tions from the Committee on Pnvate Land Claims, havmg been reported from that 
committee 

4275. The Committee on Pnvate Land Claims has exercised jurisdic- 
tion over general as well as special bills relating to the adjudication and 
settlement of private claims to land — ^The Committee on Private Land 
Claims, besides reporting biUs for the settlement of individual claims to pubhc lands/ 
has also reported bills proposmg general legislation 

In 1890, * a bill to establisb a land court and provide for the settlement of land 
claims m certain Temtones 

In 1808/ the hill (H R 10290) to amend an act to establish a court of pnvate 
land claims and to provide for the settlement of pnvate land claims in certam 
States and Temtones 

‘ Second session Fiftv-fifth Congress, Eeport No 1412 

’ First session Fifty-sixth Congress, Report No 222 

^Thud session Fiftj -third Congress, Report No 1538 

■* Fust session Fitty-sixth Congress, Report No 7S2 

‘ Fust session Fourteenth Congress, Journal, p 763, Annals, p 145G 

‘'First session Fiftieth Congress, Journal, p 1391, Record, pp 2577,2578 

’Sec Second session Frftj -seventh Congress, Report No 3918, Third stssion Fifty-eighth Con- 
giess, Reports Nos 376fi, 4bS6 

® First session Fifty-first Congress, Report No 1707 
* Second session. Fifty-fifth Congress, Report No 1292 
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In 18S4' and 1888/ biUi to provide loi ascertaining and settling piivate land 
claims in certain States and Teiiitones 

In 1886/ the hill (II B 3235) lelating generally to piiTate land grants of a 
certain class m Arizona 

In 1892/ on the subject of Mexican land giants 
In 1905/* on land titles m the city of Mobile 

4276 The creation and history of the Committee for the District of 
Columbia, section 34 of Buie XI 

The rule gives to the Committee for the District of Coltiinbia jurisdic- 
tion of subjects relating “ to the District of Columbia other than appro- 
priations therefor ” 

Section 34 of Rule XI jnovicles for the lefeience of subjects relating — ■ 
to the District of Columbia, other than appropriations therefor to the Committee for the District of 
Columbia 

This committee shall consist of eighteen Members 

It was Cbtablished as a standing committee on January 27, 1808, m order to sim- 
phfy the District business, to save the forming of many committees, and to promote 
consistency and uniformity in the laws relating to the Distnot ® Mr Phihp Barton 
Key, of Maryland, on whose motion the committee was estabhshed, was its first 
chairman The present form of the rule was adopted m the revision of 1880 ’ This 
committee has two days m the month for presentation of its business ® 

4277 The Committee for the District of Columbia reports bills pro- 
posing legislation as to the general municipal ajffairs of the District — 
The Committee for the Distnct of Columbia has a general and usually an 
exclusive® junsdiotion of bills proposing legislation relatmg to the affairs of the 
Distnot of Columbia, and reports on such subjects as extension of stieets,” affairs of 
the schools and teachers, “ control of railroads,*® pohee and fire department,*® etc 
This committee has also reported on the subject of claims against the District *® 

AH appropnations for the District are reported by the Committee on Appro- 
priations in the Distnot of Columbia general appropnation bid 

* Dust session Fort j -eighth. Congrees, Bepoit No 985 
® First session Fiftietli Congress, Report No 675 

® Fxret session Porty-mntli Congress, Report No 192 

* Fust session Fifty-second Congress, Report No 1253 
‘ Thud session Fifty-eighth Congress, Report No 3484 

® Fust session Tenli Congress, Journal, p 146, -Annals, Tol II, p 1512 

* Second session Forty-sixth Congress, Record, p 825 
® See section 3304 of this volume 

* In 1S94 (Second session Fifty-thud Congress, Report, No 607), however, the Committee on the 
Judiciary reported on the subject of representation by a Dekgato m (jongress 

*“ First session Fifty-ninth Congress, Reports, Nos 241, 2760, etc 
" Report No 3395 
Report No 4429 
“Report No 1678 

“ See Journal, firat session Fifty-nmth Congress, jiage 1364, for sammarv of subjects within this 
jimsdiction 

*' Fust session Fifty-second Congress, Report No. 2129, first session Fifty-fourth Congress, Report 
No 1923, thud session Fifty-fifth Congress, Report No 2058 
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4378 The Committee foi the Distizct of Columbia has exercised juris- 
diction generally of the subject of insurance in the District — The Com- 
mittee for the Distiict of Columbia has exercised juiisdiction as to tlie siiliject of 
msmance m the Distiict of Columbia,* and repoited 

In 1889 ^ the bill (II R 12187) relating to deposit of secuiities by insuiame 
compames in the Distiict 

In 1891,^ on the subject of an insuiante bmeau 

In 1900/ the bill (H R 92S3) to legulate inbUiaiice in the Distiict of Columbia 
4379, The subject of tax sales and taxes in the District is within the 
jurisdiction of the Committee for the District of Columbia — ^Thc Com- 
mittee foi the District of Columbia reported 

In 1896," on the subject of tax sale ceitificates m the Distiict 
In 1897,® a bill m relation to taxes and tax sales lu the Distiict of Columbia 
In 1899/ the bill (S 4700) lelating to mterest on arrearages of taxes m the 
Distiict of Columbia 

4380 The subject of adulteration of food, drugs, etc., in the District 
IS within the jurisdiction of the Committee for the District of Columbia — - 
The Committee for the District of Columbia reported 

In 1898* and 1900,“ bills providing foi the inspection of floui in the Distiict 
In 1888*“ and 1898,** bills to prevent the manufacture or sale of adulterated 
foods and drugs in the Distiict 

In 1898,*“ on the subject of adulteration of candy in the District 
4381. The Committee for the District of Columbia has exercised gen- 
eral jurisdiction of bills for the regulation of the sale of intoxicating 
liquors in the District. — ^The Committee tor the District of Columbia has 
reported 

In 1885,*^ 1893,** and 1894,*® bills relatmg to the manufacture and sale of spirit- 
uous and malt hquors m the District of Columbia 

In 1887,*“ the bill (S 1380) regulatmg the sale of liquors in the District of Colum- 
bia 


* In 190G the sulijtct of Federal control of insurance arose, and the House committed the generd 
subject of insurance to the Judiciary Committee, with the result that bills relating to the District of 
Columbia particularly also v, ent to the Committee on the Judiciary See section 4059 of this volume 
® Second session Fiftieth Congress, Keport, No 3931 
“ Second session Fifty-firat Congress, Beporl No 4015 
■* First session Fifty-sixth Congress, Keport No 691 
“ First session Fifty-fourth Congress, Keport No 1182 
^ Second session Fifty-fourth Congress, Report No 2529 
’Third session Fifty -fifth Congress, Report No 1799 
s Second session Fifty-fifth Congress, Report No 1654 
“ Fust session Fifty-sixth Congress, Report No 1429. 

First session Fiftieth Congress, Keport No 3265 
Second session Fifty-fifth Congress, Report No 218 
*’ Second session Fifty-fifth Congress, Report No 351 
Second session Fifty -eighth Congress, Report No 2581 
Second session Fifty-second Congr^, Report No 2323 
Second session Fifty-third Congress, Eepoit No 195 
*® Second session Forty-ninth Congress, Report No 4014 
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In 18‘?0.^ a bill prohibiting the granting of liquor hcenses withm one mile of 
Soldiers’ Home 

In 1907,® a bill prohibitmg the sale of mtoxicatmg liquors to mmors by imhcensed 
persons ® 

428S Bills for the protection of fish and game within the District of 
Columbia have been reported by the Committee for the District of Colum- 
bia —The Committee foi the Distiict of Columbia reported in 1899 ^ and 1898 = 
bills for the protection of fish in the District of Columbia,'' and in 1901 ^ the bill 
(H K 1 1881) “for the protection of buds, preservation of game, and for the pre- 
vention of Its sale dunng certain close seasons m the District of Columbia,” also 
m 1906 ® a bill relating to game 

4283 Bills relating to holidays in the District have been reported by 
the Committee for the District of Columbia — ^The Committee foi the District 
of Columbia has reported 

In 1888, * the hill (II R 8843) makmg inauguration day a legal holiday 
ha 1892,“ a bill relatmg to holidays m the District 

4284 Subjects relating to the health of the District, sanitary and 
quarantine regulations, etc , have been within the jurisdiction of the 
Committee for the District of Columbia. — ^The Committee foi the District of 
Columbia has leported 

In 1897,“ a bill to prevent the spread of contagious diseases m the Distnct of 
Columbia 

In 1895,“ on sanitary and quarantme regulations for the District 
4285. The Government Hospital for the Insane and Congressional 
Cemetery have been within the jurisdiction of the Committee for the Dis- 
trict of Columbia. — ■The Committee foi the Distnct of Columbia has exercised 
legislative junsdiotion as to the Government Hospital for the Insane, “ and the 
Congressional Cemetery “ 

' First session Pifty-fLrst Congress, Report No 3048 
® Second session Fifty-nintli Congress, Report No 6213 

® While tho junsdicUon. of bills relating to the traffic m mtoxioatmg liquors in the District of Colum- 
bia 18 With the Committee for the District of Columbia, there have been variations from this in the past 
Thus, m 18SS (firat session Fiftieth Congre®, Record, pp 1117, 1118) four such bills were taken from 
the Committee for the District of Columbia bv the House and referred to the Committee on Alcoholic Liquor 
Traffic And m 1891 {second session Fifty-first Congress, Report No 3609), and even as late as 1896 
(first session Pifty-fourth-Congresa, Report No 1813) stray bills of this class were reported from the Com- 
mittee on Alcoholic Liquor Traffic 

* First session Fifty-second Congress, Record, p 4172 
' Second session Fifty-fifth Congress, Report No 143 

* See, however, section 4147 of this volume 

’’ Second session Fifty-second Congress, Report No 2280 
® First session Fifty-amth Congress, Report No 4207 
° First session Fiftieth. Congress, Report No 1707 
Second session Fif ty’^recond Congress, Report No 2324 
" Second session Fifty-fourth Congress, Report No 2524 
“ Third session Fifty-third Congress, Report No 1944 
“First session Fifty-seventh Congress, Report, No 494 

“ Second session Fifty-first Congress, Report No 3645, second session Fifty-fifth Congress, Report 
No 413, first session Fifty-nmth Congress, Report No 2223 
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4886 Harbor regnlations for the District and the bridge over the 
Eastern Branch have been within the jurisdiction of the Committee for 
the District of Columbia — ^The Committee for the District of Columbia reported, 
m 1894^ and 1896/ on the subject of harbor regulations m the District, and ml886/ 
1888/ and 1906,® on bills relating to the construction of a bridge across the Eastern 
Branch of the Potomac 

4887 Bills for framing a municipal code and amending the criminal 
laws and corporations laws in the District have been within the jurisdic- 
tion of the Committee for the District of Columbia — On Jaiiuai^ 11, 1882,'' 
the Committee for the Distnct of Columbia reported the bill (II R 1295) to estab- 
lish a mumcipal code for the Distnct of Columbia, and in 1891,^ 1900,® and 1902® 
on the subject of this code In 1898 the committee reported the bill (II R 8064) 
to amend the criminal laws of the District 

Also m 1889 “ and 1891 “ the Committee for the District of Columbia reported 
bills relatmg to the mcorporation laws of the District 

4888 The Committee for the District of Columbia has reported bills 
for the incorporation of organizations and societies — The Committee for the 
Distnct of Columbia has reported bills creatmg corporations such as would have 
their location m the Distnct of Columbia, as the Jlational Congress of Mothers,” 
National Society of Daughters of 1812, and National White Cross of Amenca,” 
Daughters of the Amencan Revolution,” National Society Sons of the Amencan 
Revolution/® General Federation of Women’s Clubs,” etc.” 

4889. The Committee for the District of Columbia has exercised 
jurisdiction as to hills relating to executors, administrators, wills, and, 
divorce in the District— The Committee for the District of Columbia has 
reported 

In 1886,^® the hill (H R 2373) to allow foreign executors and administrators 
to sue in the Distnct of Columbia 

‘ Second session Fifty-tlird Congress, Report No 563 

® First session Fifty-tourth Congress, Report No 1578 

® First session Forty-ninth Congress, Report No 2703 

^ First session Fiftieth Congress, Report No 1807, also first session Fifty-first Congress, Report 
No 2841 

* First session Fifty -ninth Congress, Report No 1119 

® First session Fortv-seventh Congress, Report No 8 

Second session Fifty-first Congress, Report No 3491 

* First session Fifty-sixth Congress, Report No 1017 

® First session Fifty-sei enth Congress, Report No 2192 
Second session Fifty-fifth Congress, Report No 555 

“ Second session Fiftieth Congress Report No 3921 
Second session Fifty first Congress Report No 3740 

” Second session Fifty-fifth Congress, Report No 1531 
First session Fitty-sixth Congress, Reports Nos 1019, 1441 

'“Second session Fifty-seienlh Congress, Report No 3845 
First session Fifty-ninth Congress, Report No 1636 
Second session Fifty-eighth Congress, Report No 2862 

In 1892 (first seKion Fifty-second Congress, Report No 256) and 1890 (first session Fifty^-fourth 
Congress, Reports Nos 179, 5365) the Committee on the Library reported biUs mcorporatmg the National 
Society of the Daughters of the American Revolution and the National Society of Colonial Dames 
First session Forty-ninth Congress, Report No 2373 
6997— von 4—07 53 
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In 1SS8/ the bill (H E 1514) relating to the record of wills in the District 
In 1901/ the bill (H E 12331) to amend the act conferring on the supreme 
court of the District of Columbia jurisdiction to take proof ot the execution of 
wills affecting real estate ® 

In 1904/ as to diTorce proceedings m the District 

4390. The Committee for the District of Columbia has exercised 
jurisdiction as to the police and juvenile courts and justices of peace in 
the District. — The Committee for the District of Columbia lias exercised juiisdic- 
tion of legislation relating to the juvenile court ® and the pobce court " of the Dis- 
tnct, and m 1906’ reported on the subject of the justices of the peace, although 
m 1893 * and 1895 “ the Judiciary Committee had exercised jurisdiction over bills 
relating to those officers 

4391. The jurisdiction of the Committee for the District of Colum- 
hia as to matters affecting the higher courts of the District has been 
exceptional rather than general, — ^The jurisdiction of the Committee for the 
Distnct of Columbia over the Distnct courts higher than the juvemle and pohce 
court has not been extensive, and such cases as have occurred seem exceptions to 
the rule that gives the general junsdictions as to the courts to the Judiciary 
Committee 

In 1887 and 1891 “ the Committee for the Distnct of Columbia reported bills 
relatmg to the reporter for the supreme court of the Distnct, and even a bill for 
the regulation of the court itself, but m 1880’’ the Committee on the Judiciary 
had junsdiction of the bill (H R 1809) to enable the courts to take cogmzauce of 
a case in which a citizen of the Distnct of Columbia is a party 

The Committee for the Distnct of Columbia reported, in 1889,’’ the bill (H R 
12292) to amend the statutes relating to the jury law of the Distnct 

An d m 1898,’* the bill (H R 7541) to reqmre the marshal of the Distnct to 
execute certain wnts 

4393 Bills for preserving pubEc order, etc , within the District at 
times of inaugurations have been reported by the Committee for the Dis- 
trict of Columbia — ^The Committee for the District of Columbia has exercised 

’ Fust seesion Fiftieth Congress, Keport No 1805 
® Second eession Fifty-sixth Congress, Report Ko 2748 

’ But in 1891 (second session Fifty-first Congress, Record, p 445) the Committee on the Judiciary 
reported as to acknowledgment of wills m the District of Columbia 

* Second sesaon Fifty-eighth CJongress, Report No 2085 
' First session Fifty-ninth CJongre-®, Report No 2169 

' First session Forty-ninth Congress, Report Wo 2801, second session Fiftieth Congress, Report 
No 3919 

' First session Fifty-nmth Congress, Report No 236 

* Second session Fifty-second Congress, Reports Nos 2389, 2490 
’Third session Fifty-third Congress, Report No 1744 

” Second session Porty-nmth Congress, Reports Nos 3792, 3819 
” Second seaaion Fifty-first Congress, Reports Noe 3324, 3837 
“ Fust session Fiftieth Congress, Report No 129 
” Second session Fiftieth Congress, Report No 3794 
” Second session Fifty-fifth Congress, Report No 341 
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jurisdiction over certain legislation lelatmg to tlie ceremonies of inauguration, 
reporting 

In 1885^ and 1892,® bills relating to inauguration day and inauguiation police 

In 1889,® the bill (S 3869) to secure the maintenance of public order dunng 
the inauguration 

In 1901,'* the resolution (H Res 287) authorizing the use of certain reserva- 
tions or public spaces in the city of Washington for the pm poses of the inauguration 

4293 The creation and history of the Committee on Revision of the 
Laws, section 35 of Rule XI 

The rule gives to the Committee on Revision of the Laws jurisdiction 
of subjects relating “ to the revision and codification of the statutes of the 
United States ” 

Section 35 of Rule XI provides for the reference of subjects relating — 

to the revi&ion and codification of the statutes of the United States to tho CJoninuttee on the Bevimon 
of the Lavs 

The committee consists of thirteen Members 

It dates from July 25, 1868 In reporting the resolution for its establishment ' 
Mr Ehhu B Washbume, of lUmois, explained that the new committee was 
intended to take the place of the old standing committee “ on Revisal and Unfin- 
ished Business,” which had existed smce the early days® and had become obsolete, 
while the Select Committee on Revision of the Laws had become of importance 
sufficient to warrant estabhshmg it as a standing comnuttee 

At ffist there was no rule defimng the junsdiction of the committee The 
present form of the rule dates from 1880 ’ 

4294. Examples of jurisdiction of the Committee on Revision of the 
Laws over bills embodying codifications ® — ^The Committee on Revision of the 
Laws has exercised a general junsdiction over bills revising the laws, and has 
reported 

In 1900,® on the following subjects The bill (S 3419) providing a civil code for 
Alaska, the bill (H R 7844) providing for the revision and codification of the 
general and permanent laws of the Umted States 

In 1894'® and 1896," on codification of pension laws, also in 1894 and m 1896,'* 
on the revision and codification of the statute laws of the Umted States 


' Second session Forty-eighth Congress, Kecord, pp 328, 348, 1146 
® Second session Fifty-second Congress, Report Wo 2258 
® Second session Fiftieth Congress, Report No 3920 
* Second session Fifty-sixth Congress, Report No 2211 
' Second session Fortieth Congress, Globe, p 4495 

° The Committee on Revisal and Unfimshed Buamess was established in 1795, and was especially 
useful m the early years when husmcss unfinished fell with the end of a sessian 
' Second session Forty-sixth Congress, Record, p 205 

s The Committee on the Post-Office and Post-Roads reported a bill codifying the postal laws (see 
section 4192 of this volume), and the Committee for the District of Colmnbia has reiwrted bills relating 
to the municipal code of Washington city (See Section 4287 of this volume) 

® Fuat session Fifty-sixth Congress, Reports Noa 1153, 1502 
Second session Fifty-third Congress, Report No 866 
"Fust session Fifty-fourth Congress, Report No 219 
First session Fifty-fourth Congress, Report No 392 
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In 1893/ on revision of the cnnunal and penal laws 
In 1901/'the code of cmi government for Alaska 

4295 In exceptional cases the Committee on Eevision of the Laws 
has exercised jurisdiction over bills embodying changes of law rather 
than revisions or codifications. — On December G, 1882/ the resolutions distrib- 
uting the President’s message provided that the Committee on Kevision of the Laws 
should have jurisdiction of subjects relatmg to 

The transfer of the Light-House Service, the Coast Survey, and the Eevenue 
Marme Service as now organized fiom the Treasury Department to the Navy 
Department 

The Committee on Eevision of the Laws has also reported 
In 1892,* a proposition to establish the office of Congressional correspondence 
and Department business, a hill amending the laws relatmg to contracts foi Gov- 
ernment supplies, and a bill to continue publication of the Eevised Statutes ® 

In 1888,® on the following subjects Alien land ownership, clerks for Members 
of Congress, for punislung those setting fires to wood and grass on the pubbo lands 
In 1892,’ on the franking pnvilege to commissioners of Umted States courts 

4296. Creation and history of the Committee on Reform in the Civil 
Service. 

The rule gives to the Committee on Reform in the Civil Service juris- 
diction of subjects relating to reform m the civil service ” 

Section 36 of Rule XI piovides for the reference of subjects relatmg — 
to reform the civil service to the Committee on Keform in the Civil Service 
This committee consists of tlurteen Members 

It was made a standing committee on August 18, 1893,® havmg been a select 
committee prior to that date 

4297. The Committee on Reform in the Civil Service has exercised a 
general jurisdiction over bills relating to the status of officers, clerks, 
and employees in the civil branches of the Government — The Committee 
on Reform m the Civil Service has exercised a general jurisdiction over projects of 
legislation relating to the officers, clerks, and employees in the cml branches of the 
Government, havmg reported 

In 1896,“ 1899,“* and 1900,** biUs givmg preference to soldiers, sailors, and mannes 
in cml-service appomtments 

‘Second session Fifty-seventh Congress, Report No 3679, and also second session Fifty-eighth 
Cloiigrees, Report No 225 

* Second session Pify'^xth Congress, Report No 2854 

^ Second session Forty-seventh Congress, Journal, p 41, Record, p 56 

* Fust session Fifty-second Congress, Report No 479, 1417, 1955 

‘ On May 13, 1879 (first session T^orty-sixth Congress, Record, pp 1301, 1302), a discussion occurred 
as to the respective junsdictiona of the Committees on Eeviaion of the Laws and Judiciary 
® First session IMtieth Congress, Reports Nos 1454, 1455, 1481 
’’ First session Fifty-second Congress, Report No 696 
® First session Fifty-third Congress, Journal, p 13, Record, pp 477, 478 
“First session Fifty-fourth Corneas, Report No 517 
'“Third session Fifty-fifth Congress, Report No 2056 
" Fuat session Fifty-sixth Congress, Report No 6784 
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In 1884 ^ and 1887 ® bills to repeal the tcnnre of office act, and m 1888 ’ the 
bill (H R 1571) fixing a tenuie of office of four jears for tertain Government 
offiicials 

In 1892/ a bill to regulate the appointment of fourth-class postmasters, and 
a bill to exclude political influence in the appointment of laboieis 

In 1896,''’ a bill relating to deposit of the revenues by officeis leceiving them 
In 1888," the bill (H R 1787) relating to the apportionment of appointments 
m the civil service among the several States on the basis of population, and the 
bill (H R 1884) to establish a retired list foi persons employed in the eml semce ’ 
In 1886,® the bill (H R 6855) to secure an equitable dassifiration “ and lom- 
pensation of certain officers of the Umted States 

4S98 Matters relating' to the Civil Service Commission and alleged 
violations of the law have been reported by tbe Committee on Eeform in 
tbe Civil Service — The Committee on Refoini in the Civil Service h.i'^ reported 
on the followmg subjects 

In 1886/° on the investigation of certain employees of the House alleged to have 
attempted to influence legislation 

In 1892,'^ on violations of the civil-servicc law in Alabama, and on the investiga- 
tion of the Baltimore post-office 

In 1890,‘® on an investigation of the Civil Service Commission 
In 1893,'® on certain reinstated employees 
In 1896,'^ on a bill relating to delinquent officials 
In 1905,'® on the disimssal of letter earners 

4299 The creation and history of the Committee on the Election of 
President, Vice-President, and Representatives in Congress, section 37 of 
Rule XI. 

The rule gives to the Committee on Election of President, Vice-Presi- 
dent, and Representatives in Congress jurisdiction of subjects relating to 
the election of the ofidcials enumerated in the designation 

’ First session Forty-eighth Congress, Report No 1955 
® Second session Forty-ninth Congress, Report No 3549 
® First session Fiftieth Congress, Report No 807 
■* First session Fifty-second Congress, Reports Nos 821, 140 3 
‘First session Fifty-fourth Congre®, Report No 385 
"First session Fiftieth Congress, Reports Nos 328, 329, 1457 

1 Also in 1903 and 1904 this committee reported bills rel iting to retirement and snperannnation 
Second session Fifty-seventh Congress, Reports Nts 2753-2760, and second session Fiftv-eighth Con- 
gress, Report No 2760 

" First session Forty-nmth Congress, Report No 1303 

“Also in 1904 on reclassification of emplovees m the cml ser\i<< ihetond st's-um Fifij -eighth 
Congress, Report No 2751 ) 

First session Forty-ninth Congress, Report No 2337 
" First session Fifty-second Congress, Reports Nos 1669, 1747 
First session Fifty-first Congress, Report No 2445 
Second session Fifty-second Congress, Report No 2408 
First session Fifty-fourth Congnas, Report No 386 
Third session Fifty-eighth Congress, Report No 3540 
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Section .37 of Rule XI provides for the reference of subjects relating— 
to the election of the President, Tue-Prtaident, or Bepresentatiies in Congress to the Committee on 
election of President, Vu e-President, md Eepresentativcs m Congress 
This committee consists of thirteen Members 

It was made a standing committee on August 18, 1893,^ having been a select 
committee piior to that date 

4300 The Committee on Election of President, Vice-President, and 
Representatives in Congress has reported proposed constitutional amend- 
ments providing for election of Senators by the people and the disqualifi- 
cation of polygamists as Representatives — ^The Committee on Election of 
President, Vice-President, and Representatives m Congress reported m 1892,® 1896,® 
1898, ■' and 1900 “ on joint resolutions proposmg an amendment to the Constitution 
providmg for the election of United States Senators by direct vote of the people " 

This committee also reported in 1899’ and 1900* joint resolutions proposmg 
amendments to the Constitution prohibiting polygamy within the United States, 
and disqualifjnng polygamists for election as Senators or Representatives m Congress 
4301. The Committee on Election of President, Vice-President, and 
Representatives in Congress has reported hills relating to the national 
election laws and the enforcement thereof — ^The standing Committee on Elec- 
tion of President, Vice-President, and Representatives in Congress dates from 1893, 
but before that date select committees exercised jurisdiction and reported 

In 1888,“ the hill (H R 6672) defining the necessary and proper expenses inci- 
dent to the nomination and election or appomtment of Senators and Representatives, 
and authonzmg the payment thereof 

In 1890,’“ the bill (H R 7712) “to regulate in part the time and manner of hold- 
mg elections of Representatives m Congress, and for other purposes,” and the bill 
(H R 11045) “to amend and supplement the election laws of the Umted States and 
to provide for the more efficient enforcement of such laws and for other purposes ” ” 
In 1893,” the hill (H R 2331) to repeal the Federal election laivs, including those 
relating to the duties of Uruted States deputy marshals “ 

‘ First session Fifty-third Congress, Record, pp 477, 478, Journal, p 13 
’ First se‘«ion Fifty-second Congress, Report No 368 
’ First session Fifty-fourth Congress, Report No 994 
’ Second session Fifty-fifth Congress, Report No 125 
‘ First session Fifty-sixth Congress, Report No 88 

® In 1888 (first session Fiftieth Congress, Rejiort No 1456) the Committee on Revision of the Laws 
reported a resolution of this nature 

’’ Third session Fifty-fifth Congress, Report No 2307 

* First session Fifty-sixth Congress, Report No 348 

* Fitst session Fiftieth Congress, Report No 1786 But in 1882 (first session, Forty-seventh Con- 
gress, Report No 912) the Committee on the Judiciary reported the bill (H R 5352) m relation to elec- 
tions in West Yirgima 

” First session Fifty-first Congress, Rejiorts Nos 1882, 2493 

u But at this time the Committee on the Judiciary reported as to the subject of abridgment of the 
suffrage under the fourteenth amendment (Second session Fifty-first Congress, Report No 4009 ) 

u First session Fifty-third Congress, Report No 18, alsosecond session Fifty-second Congress, Report 
No 2310 

” The Committee on the Judiciary also reported a bill relating to the deputy TuaTHhalH (First 
session Fifty-third Congress, Report No 14 ) 



825 


§ 4302 HISTOEY AND TDKIbDICriON OF THE STANDING COMMIT TEL-, 

In 1898/ the bill (14 R 10550) providing foi the voting of solders at Congres- 
sional plot tions 

In 1899/ the bill (II R 11356) to permit the use of voting niHchines, at elections 
of Representatives m Congress “ 

In 1906/ on bills relatmg to frauds in elections, publicity of election expenses, 
and election and terms of Representatives m Congress 

4S0S Proposed cRanges of the Constitution as to the term of Con- 
gress and the President and the time of annual meeting of Congress have 
been considered by the Committee on Election of President, Vice-Presi- 
dent, and Representatives m Congress —The standing Coramitteo on Election 
of Piesident, Vice-President, and Representatives m Congress, and the select com- 
mittees winch preceded it, have reported 

In 1888,® the resolution (H Res 33) proposing an amendment to the Constitu- 
tion iking the terms of Members of the House, and the date for the holding of the 
aimiial meetmg of Congress, also on a proposed amendment changing the time for the 
commencement and limitation of the terms of the President, Vice-President, and 
Members of Congress 

In 1892,® on the subject of the terms of Congress and of the President 
In 1894,’' on the bill (H E 693S) “to appomt the first Tuesday after the fourth 
day of March for the first annual meetmg of Congress and the first Jlonday after the 
first day of Januar}*^ as the day for the second annual meetmg 

In 1898,® the joint resolution (H Res 6) proposing an amendment to the Consti- 
tution malung the term of Members of the House of Representatives foui years 

4303. Changes in the law regarding the electoral count and resolu- 
tions regulating the actual count by the House and Senate are within the 
jurisdiction of the Committee on Election of President, Vice-President, 
and Representatives in Congress — Befoie the creation of the present standing 
Committee on Election of President, Vice-President, and Representatives in Con- 
gress, on December 6, 1882,® the resolutions distnbuting the President’s message 
gave to the Select Committee on Laws Respecting the Election of President and 
Vice-President “so much as relates to legislation m reference to counting and 
declaring the vote for President and Vice-Piesident of the Umted States ’’ 

The select committee also reported 

In 1884,^® the bill (S 25) to provide for the meetmg of the electors of President 
p.vi8 Vice-President, the counting of the electoral vote, etc 

‘ Second session Fifty-fafth Confess, Report No 1502 
2 Third session Fifty-fifth Congress, Report No 1816 

^ The Committee on the Judiciary reported in 1893 i bill fixing the qualification of votera mOhero- 
kee Outlet, m Oklahoma (.First session Fifty-third Congress, Report No 91 ) 

* hirst session Fifty-ninth Congress, Reports Nos 3165, 3927, 5082 
“First session Fiftieth Congress, Reports Nos 219, 841 

“ Fust session Fifty -second Congress, Report No 543 
^Second se'^ion Fdti-tliiid Congress, Report No 889 

* Second session Fifty-fifth Congress, Report No 706 

® Second session Forty-seventh Congress, Toiinul, p 41, Record, p 56 
‘“First session Forty-eighth Congress, Report No 1117 
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In 1836, ‘ the bill (S 9) regulating the electoral count 
After the creation of the standing committee it reported 
In 1897* and 1S98,* bills relating to a change m the mode of transmission of 
votes of electors for President and Vice-Piesident fiom the seveial States of the 
Union to the seat of Government 

In 1897/ a resolution relating to the electoral vote of South Caiohna and the 
abndgment of the political rights of a portion of the citizens of that State 

In 1885® and 1889,* the select committees reported the concurrent resolution 
pioviding foi the count of the electoral vote m the presence of the two Houses, and 
m 189.U the standing committee reported a similai resolution In 1897 ® and 1901 ® 
this resolution was reported by the Committee on Rules, butin 1905'“ the jurisdiction 
was returned to the Conmiittee on Election of Pi esident, Vice-President, and Repre- 
sentatives in Congress 

4304. Suh]ects relating to the succession of the office of President in 
case of his death, disability, etc., have been within the jurisdiction of the 
Committee on Election of President, Vice-President, and Representatives 
in Congress — In 1882.” betoie the cieation of the standing Committee on the 
Election of President, Vice-President, and Representatives m Congress, the resolu- 
tions distributing the President’s message referred to the Select Committee on Laws 
Respecting the Election of President and Vice-President so much as related “to the 
intendment of the Constitution in its provisions foi devolving Executive functions 
upon the Vice-President in the event of disability of the President ” 

In 1884,'* the select committee which preceded the present standing committee 
reported the bill (S 22) providing for the performance of the duties of President 
and Vice-President m case of removal, death, or resignation 

In 1886,'* the same select committee reported the bil I(S 471) changing the law 
m regard to the succession to the Presidential office, and the bill (H R 61) proposmg 
an amendment to the Constitution relatmg to the creation of the office of Second 
Vice-President 

In 1895,'* the standmg committee reported on the resolution (H Res 249) pro- 
posing an amendment to the Constitution makmg the President ineligible to succeed 
himself 

‘ Fust session Porty-muth Congress, Report No 1638 
'Pecond session Fifty-fourth Congress, Report No 3044 

* Second session Fifty-fifth Congress, Report No 145 

* Second session Fifty-fourth Congress, Report No 3065 
'Second session Forty-eighth Congress, Record, pp 1037, 10B3 
“Second session Fiftieth Congress, Record, p 1254 

* Second session Fifty-seramd Congress, Record, p 642 
'Second session Fifty-fourth Congress, Record, p 1462 
‘ Second session Fifty sixth Congress, Record, p 1736 

Third session Fifty-eighth Congiess, Record, p 918 
" Second session Forty-sexenth Congress, Journal, p 41, Record, p 66 
First session Forty-eighth Congress, Report No 1323 
First session Forty-ninth Congress, Reports Nos 26, 2493 
'* Third session Fifty-third Congress, Report No 16SS 
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4305 The creation and history of the Committee on Alcoholic Liquor 
Traflac, section 88 of Rule XI 

The rule gives to the Committee on Alcoholic Liquor Traffic jurisdic- 
tion of subjects relating “to alcoholic hquor traffic ” 

Section 38 of Rule XI provides for the reference of subjects relating — 
to ale oliolic liquor traffic , to the Committee on Vkoholic Liquor Traffic 

This committee consists of 11 Members 

It was made a standing committee on August 13, 1893, ‘ having been a select 
committee from May 16, 1879,® when it vas created on motion of Mr William P 
Frye, of Marne 

4306 Illustrations of the jurisdiction of the Committee on Alcohohe 
Liquor Traffic — The Committee on Alcoholic Liquoi Tiaffie Ini'! leporled bills as 
follows 

On February 17, 1SS5,® the bill (H R 2693) to regulate the manufactuie and 
sale of intoxicating liquors in the Teiri tones 

In 1898* the Committee on Alcohohe Liquor Tiaflio repeated the bill (H R 
7937) to prevent the sale of intoxicating liquors on reservations and m buildings 
controlled by the Umted States 

In 1896,® a bill to provide for a commission on the subject of the alcoholic liquor 
traffic 

In 1001 ® and 1902,’ bills relating to the sale of fiiearms, opium, and intoxicants 
to native races in the South Sea Islands 

In 1890,* the bill (li R 597S) to prolnbit the transportation of intoxicating 
hquors into any State or Territory m violation of law , but this junsdiction does 
not accord with the later practice of the House, which has refeired hills relating to 
the interstate commerce features of the hquor traffic to the Committee on the 
Judiciary ° 

On Febraary 10, 1888,” m the House Mr James E Campbell, of Ohio, moved 
that the Committee on Alcohohe Liquor Traffic be discharged fiom the consideration 
of a bill relating to special taxes on hquor dealers under the mternal-reveune laws 
and that the bill he referred to the Committee on Ways and Means This motion 
was agreed to, ayes 95, noes 46 

4307 The creation and history of the Committee on Irrigation of 
And Lands, section 39 of Rule XI 

The rule gives to the Committee on Imgation of Arid Lands jurisdic- 
tion of subjects relating “ to the irrigation of and lands.” 

* First session Fifty-third Congress Journal, p 13, Record, pp 477, 478 
^ First session Forty-Bixth Congress, Record, p 1394 Journal, p 314 
® Second session Forty-eighth Congress, Report Ko 2586 
■* Second session Fifty-fifth Congress, Report No 1629 
® First session Fifty-fourth Congress, Report No 1789 
® Second session Fifty-sixth Congress, Report No 2887 
’ First session Fifty-seventh Congress, Report No 261 
® First session Fifty-first Congress, Report No 1097 ^ 

® See section 4061 of this work 
“First session Fiftieth Congress, Record, p 1118, 
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Section 39 of Rule XI provides for the reference of subjects relating — 
to tlie imgatinn of and lands, to tlip Committee on Irrigation of And Lands 
This committee consists of ttvelve hlenibers 

It was made a standmg committee on August 18, 1893,* having been a select 
committee prior to that date 

4308, Examples of the general jurisdiction of the Committee on Irri- 
gation of And Lands — ^The Committee on Irrigation of And Lands reported in 
1902“ the bill “ appropriatmg the receipts from the disposal and sale of public 
lands in certain States and Territories to the construction of irrigation works for 
the reclamation of and lands,” and also has reported 

In 1901 ’ on the use of earth, stone, and timber on forest reservations and 
public lands for irrigation works 

In 1905,^ on dams across the Yellowstone River, and on the reclamation fund 

4309. The creation and history of the Committee on Immigration 
and Naturalization, section 40 of Buie XI. 

The rule gives to the Committee on Immigration and Naturalization 
jurisdiction of subjects relating “ to immigration or naturalization 
Section 40 of Rule XI provides for the reference of subjects relatmg — 
to immigration or naturalization, to the Comnuttee on Immigration and Naturalization 
This comnuttee consists of foiuteen Members 

It was made a standmg committee on August 18, 1893,* having been a select 
committee prior to that date 

4310 The Committee on Immigration and Naturalization exercises a 
general hut not exclusive jurisdiction over the subject of immigration 
and has reported hills relating to contract labor —The Committee on Immi- 
gration and Naturalization, amce its establishment as a standmg committee m 
1893, and before that as a special committee, has exercised generally jurisdiction 
over the subject of immigration, although there are a few notable exceptions “ 
Measures reported by the Committee on Immigration and Naturalization have 
been 

In 1906,“ the general revision of the immigration laws 
In 1891,’' on the mimigration laws 

* First session Fifty-third Congress, Eecoid, pp 477, 478, Journal, p 13 
=*Fii8t session Fiity-stvcnth Congress, Report No 794, 32Stat L,p 388 
“Second session Fifty-eighth Congress, Report No 2584 
'‘Third sesBion Fifty-eighth Congress, Reporfa Noe 4833, 4834 

“In 1892 (first session Fifty-second Congress, Report No 255) and m 1891 (second session Fifty- 
first Congress, Report No 4048) this committee reported on the subject of Chinese immigration, hut m 
1882 (second session Forty-seventh Congress, Journal, p 40, Record, p 56) the House in distributing 
the President’s message referred to the Judiciary Committee “the construction of the law restricting 
UMigration of laborers from China,” and the broad question of Chinese immigration has long rested 
with the Committee on Foreign Affairs (See sec 4172 of this volume) The Judiciary Committee also 
reported m 1894 (second session Fifty-third Congress, Report No 1460) on exclusion and deportation 
of alien anarchists, and the same year on inspection of immigrants by consuls (Report No 416) 

“First session Fifty-ninth Congress, Reports Nos 3021, 3635, 4668, 4912 
’ Second session Fifty-first Congrese, Reports Nos 3472, 3807 
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In 1892/ on the immigration and contract labor laws 
In 1893/ on immigration laws 
In 1894/ the hill (H R 7415) for the protection of American labor and to 
establish additional regulations concemmg immigration to the United States 

4311 In the later practice the Committee on Immigration and 
Naturalization has confirmed its jurisdiction over the subject of natural- 
ization — The Committee on Iminigiation and Naturalization which has been a 
standmg committee smce 1893, has established its claim to jurisdiction over the sub] ect 
of naturalization, liavmg in 1906^ reported important legislation on that subject, 
but up to 1893 the Comnuttee on the Judiciary exercised a geneial and frequent 
jurisdiction over this subject, reporting general bills relatmg to naturalization^ and 
even m 1894,” on naturalization of Japanese The Judiciary Committee also 
reported m 1886,’ 1888/ and 1890“ on bills relatmg to the oivnersliip of lands 
withm the United States by ahens 

4312. Authorizations for sites and hmldiiigs for immigrant stations 
are within the jurisdiction of the Committee on Immigration and Natur- 
alization — The Committee on Immigration and Naturalization has jurisdiction 
over the authorizations of immigrant stations at the ports of the United States, and 
the construction of buddmgs therefor, and has reported 
In 1891,’“ on the mimigrant depot at New' Tork 

In 1906,“ the bill (H R 19468) to mcrease the limit of cost of the construction 
of the immigrant station at Angel Island, m the harbor of San Francisco, Cal 

In 1907,’“ bills proTidmg for the establishment of immigrant stations, the 
selection of sites and the erection of buildings thereon, at Galveston, Charleston, 
and New Orleans 

4313 The creation and history of the Committee on Ventilation and 
Acoustics, section 41 of Rule XI 

The rule gives to the Committee on Ventilation and Acoustics juris- 
diction of subjects relatmg “to ventilation and acoustics ” 

Section 41 of Rule SI provides for the reference of subjects relating— 
to ventilation and acoustics, to the Committee on Ventilation and Acoustics 
This committee consists of seven Members 

* First session Fifty-second Congress, Report No 1573 See, however, the lurisdii tinu of the Labor 
Committee as to contiact labor legislation (See sec 4249 of this volume ) 

“Second session Fifty-second Congress, Reports No** 2197, 2206, 2512 
“ First session Fitty-fourth Congress, Report No 1597 
■•First session Fifty-nmtb Congress, Reports Nos 1789, 3632 

• First session Forty-eighth Congress, Report No 1030, hist session Fortj-mntli Congress, Report 
No 731, second session Fiftieth Congress, Report No 4145, btcond session Fitty-second Congresa, 
Report No 2180, fust session Fifty-third Congreso, Repoit No 139 

“ Second session Fifty-third Congress, Report No 1385 
’Fust session Forty-ninth Congress, Report No 1951 
8 Fust session Fiftieth Congress, Report No 255 
® First session Fifty-first Congress, Report No 2388 
'“Second session Fiftj-first Congress, Ihiport No 3857 
" First session Fiftj-nmth Congress, Report No 4640 
Second session Fiftj-nmth Congress, Reports Nos 8026, 8028, 8081 
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It was made a standing <oinmittec on August 18, 1893,* liaTmg been a select 
committee prior to that date ' 

4314 Subjects Telating to the Hall of the House have been con- 
sidered by the Committee on Ventilation and Acoustics — ^The Committee 
on Ventilation and Acoustics leported m 1891^ on the enlargement of the Hall of 
the House, and m 1890'* on a plan foi remodeling of the Hall and a rearrangement 
of the seats therein 

4315 Creation and history of the ten Committees on Expenditures 
in the Various Departments of the Government, sections 43 to 53 of 
Rule XI. 

The rule gnves to the several Committees on Expenditures jurisdiction 
of the pay of officers, abolition of useless offices, and the economy and 
accountability of officers. 

The examination of the accounts of the Departments, proper applica- 
tion of public moneys, enforcement of payment of money due the Govern- 
ment, and economy and retrenchment generally are within the jurisdic- 
tion of the several Committees on Expenditures 

There are ten Committees on Expenditures m the vanous Departments of the 
Government, provided for by sections 42 to 52 of Rule XI 

42 The examination of the accounts and expenditures oi the several Departments of the Gov- 
ernment and the manner of keeping the same, the economy, justness, and correctness of such expendi- 
tures, their conformity with appropriation laws, the proper application of public moneys, the secmity 
of the Government against unjust and extravagant demands, retrenchment, the enforcement of the 
pajment of moneys due to the United States, the economy and accountability of public officers, the 
abolishment of useless offices, the reduction or increase of the piy of officers, shall all be subjects within 
the jurisdiction of the nme standing committees on the publii expenditures m the several Departments, 
as follows 

43 In the Department of State, to the Committee on Expenditures in the State Department 

44 In the Treasury Department, to the Committee on Expenditures m the Treasury Department 

45 In the War Department, to the Committee on Expenditures in the War Department 

46 In the Navy Department, to the Committee on Expenditures in the Navy Department 

47 111 the Post-Offico Department, to the Committee on Expenditures in the Post-Office 
Department 

48 In the Interior Department, to the Committee on Expenditures m the Interior Department 
19 In the Department of Justice, to the Committee on Expenditures m the Department of Justice 
60 In the Department of Agriculture, to the Committee on Expenditures in the Department of 

Agriculture 

51 In the Department of Commerce and Labor, to the Committee on Expenditures in the 
DejKirtfflent of Commerce and Labor 

62 On public buddings, to the Comnuttee on Expenditures on Public Buddings 

Each of these committeea consists of sevea Members 

On February 26, 1814,® Mr John W Eppes, of Viiguua, m order to relieve the 
Committee on Ways and Means of some of its duties, moved the creation of a Com- 

1 First swon Fifty-third Congress, Eecord, pp 477, 478, Journal, p 13 

“ In the old Hall of the House, now Statuary Hsdl, the acoustics were a source of constant trouble 
because of the echoes, and several mvestigations were made, resulting in reports of considerable interest 
(First session Twenty-first Congre®, Peports Nos 83 and 123 ) 

“ Second session Fifty-first Congress, Report No 4021 
* Third session Fifty-fifth Congress, Report No 2206 
® Second session Thirteenth Congress, Journal, pp 311, 314, Annals, p 1695 



831 


§ 1316 HISTORY AND JURISDICTION OF THE STANDING COMMITlFU‘- 

inifctee on Public Expenditures. The House agreed to tlie motion, and made it the 
duty of the new committee "to exaimne mto the state of the several public depart- 
ments, and particularly into the lavs making appropriations of moneys and to 
report whether the moneys had been disbursed conformably with such laws," and 
also to report measures to add to the economy of the Depaitments and the aceount- 
ahihty of officers This committee seems to have been industrious at tunes, at 
least, for on August 23, 1840,^ a motion to abohsh it failed, it being urged in its 
behalf that it entered into careful scrutiny of expenditures, even examinmg the 
furmshings of the White House This committee was continued until the revision 
of the rules in ISSO,^ when it was dropped 

The several Committees on Expenditures, which are to be distinguished from 
that committee, date from March 30, 1816,® when, the spint of inquiry being aroused 
by "clamors and suspicions” that had gone forth, Mr Henry St George Tuckei, 
of Yirgima, proposed these committees, which had been found useful m England 
and in Virgima The House created them at that time, and on February 19, 1817,^ 
when Mr Charles H Atherton, ot New Hampshire, proposed to add to the jurisdic- 
tion of the Committee on Public Expenditures the subject of abolition of useless 
offices and regulation of pay of officers, the House preferred rather to add this new 
jurisdiction to the several expenditures committees Long before the custom of 
appointing standing committees for the whole Congress instead of for a session had 
been estabhshed an exception was made of these committees, and they were ap- 
pomted for the whole Congress ® As adopted in 1816 the rule did not include the 
committees for the Departments of Intenor, Justice, Agriculture, and Commerce 
and Labor, which had not been created at that time The committees for these 
Departments date, respectively, from March 16, 1860,® January 16, 1874,'' December 
20, 1889,* and December 11, 1905 * Although usually having little to do, these 
committees at tunes attam great importance and prominence 

4316 The several Expenditures Committees may make investiga- 
tions with or without specific direction from the House, but authority 
must be obtained of the House for compelling testimony. — The several 
Committees on Expenditures m the Departments of the Government, being charged 
by the rules with the duty of making investigations, have assumed the right to do 
so without further specific direction of the House Such investigations were made 
in 1885 “ by the Committee on Expenditures mthe Department of Justice and m 
1893 by the Committee on Expenditures m the Department of State As these 

' First session Twenty-sixth Congress, Globe, p 352 

‘ It appears last m the rules of first session Forty-sixth Congress Journal, p 625 
® First session Fourteenth Congress, Journal, p 550, Annals, p 1298 

* Second session Fourteenth Congress Journal, p 425, Annals, p 996 

* Third session Twenty-seventh Congress Journal, pp 37, 742 In 1842 a Committee on Retrem h- 
ment was active (Second session Twenty-seventh Congress, Journal, pp 486, 493 ) 

® First session Thirty-sixth Congress, Globe, p 1209 
’ First session Forty-third Congress, Record, p 677 
® First session Fifty-first Congress, Record, p 336 
“ Fust session Fifty-mnth Congress, Journal, p 120 
See section 2444 of Volume III of this work 
" Second session Forty-eighth Congress, Report No 2645 
Second session Fifty-second Congress, Report No 2616 
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comnuttees have not the pover to compel testimony except by special grant by the 
Ilousej these investigations taken under authority of the rules are merely mqmnes 
undertaken mth the cooperation or acquiescence of the officers of the Departments 
affected And when, m 1884,* the Coninuttee on Expenditures m the Department 
of Justice proposed, m its investigation of charges against the First Comptroller of 
the Treasury, to go further and compel testimony, it was fortified by this resolution 
of the House 

liesohed, Tint the Committee on Expenditurca in the Department o£ Justice, in makmg the inves- 
tigation required bv the rules of the House, be authorized to send for persons and papers 

In accordance with tins autlionty the conmuttee took testimony, which it 
reported to the House * 

In other cases these committees have proceeded on direction of the House that 
they investigate, as m investigations made by the Committee on Expenditures m 
the Department of Justice and by the Committee on Expenditures m the War 
Department in ISSG,® and by the Committee on Expenditures m the Department 
of Agnculturo in 1906 ■* 

4317 Legislative propositions relating to the fees and salaries of 
officers and employees of the Government have been considered by the 
various Committees on Expenditures. — ^The Committees on Exiienditures in 
the various Departments have exercised a general jurisdiction over bills relatmg to 
the salaries and compensation of officers and employees of the Govermnent, and 
have reported 

In 1886,® the Committee on Expenditures m the Department of Justice the bill 
(H E 6977) abolishmg the fee system and establishing salaries m the offices con- 
nected with the circuit and district courts of the Umted States 

In 1888,® the Committee on Expenditures m the Treasury Department on the 
subject of an mquiry mto irregularities m the compensation of officers and employees 
of the Executive Departments, the Comrmttee on Expenditures m the Interior 
Department on the bill (H E 1549) relatmg to fees to pension exammmg sur- 
geons and the bill (H E 9422) relatmg to compensation of chiefs of division m the 
General Land Office, and the Committee on Expenditures m the Department of 
Justice on the bdl (H E 9908) relatmg to the compensation of IJmted States district 
attorneys, etc 

In 1890,^ the Committee on Expenditures m the Treasury Department on the 
bill (H E 8106) to increase the pay of watchmen m the Treasury Department, the 
Conmuttee on Expenditures m the Interior Department on the bill (H E 9283) 
providmg mcreases of salaries of certam officials m the Indian Bureau, and the 

1 First session Party-eighth Congress, Journal p 273 

* Second session Forty-eighth Congrese, Seport Ho 2675 

® First session Forty-ninth Congress, Eeports Koa 521, 2023 

First session Fifty-nmth Congress, Record, pp 5607, 6324, 6406, 6573, second session Pifty-nmth 
Coi^®i, Report Ho 8147 

® First session Forty-ninth Congress, Report No 1132 

® First session Fiftieth CongresB, Reports Nos 1108, 2078, 2190, 2424 

First session Fifty-firat Congress, Reports Nos 797, 1411, 2542 
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Committee on Expenditures m the Post-Oflice Department on the bill (H R 803) to 
pay employees of the Post-Office Department additional compensation for extra 
hours of duty in the year 1885 

In 1891,^ the Committee on Expenditures in the Department of Justice on the 
subject of the foes of court officers, and the Committee on Expenditures in the 
Treasury Department on the compensation in the Life-Saving Service 

In 1892,® the Committee on Expenditures in the Tieasury Department on 
mcreases of salaries of the Supervising Architect and the chief clerks m hia 
department ® 

4318 The Comnuttees on Expenditures in the several Departments 
have reported hills creating and aholishing offices and employments — 
The Committee on Expenditures m the Interior Department reported 

In 1888,^ the bill (H R 1548) mcreasmg the medical board of the Pension 
Department 

In 1890 ’’ the resolution (H Res 135) empowering the Secretar}^ of the Interior 
to appomt SIX additional members of the board of pension appeals 

The Committee on Expenditures in the Tieasury Department repoi ted, m 1894,“ 
on the subject of the discontmuance of the offices of collectors of customs at several 
ports ’ 

4319 Bills relating to leaves of absence of officers and clerks of the 
Government have been considered by the several Committees on Expendi- 
tures. — The Committees on Expenditures m the various Departments of the Goi - 
emment have had general jurisdiction of legislation relatmg to the leaves of absence 
of officers and clerks, reportmg 

The Committee on Expenditures m the Treasury Department, m 1888,® 1890,® 
1892,®“ and 1894,*® on leaves of absence m the customs service , and, m 1892,®® on 
leaves of absence in the Treasury Department proper 

® Second session Fifty-first Congress, Reports Nos 3530, 3740 
“ Fuat session Fifty second Congress, Reports Nos 1211, 1212 

® In very recent years these Committees on Expenditures have grown inactive, and have permitted 
bills plainly within the jurisdiction conferred on them by the rules to be taken by some of the larger 
committees Thus, m 1907 (second session Fift>-nmth Congress, Report No G722), the Committee on 
Ways and Means reported the bill (H R 12222) authorizing the Secretary of the Treasurj to fix the 
compensation of inspectors of customs, also the same year the Committee on the Judiciary reported the 
bill m relation to salaries of district attomejs and assistant district attorneys for the northern distrii t 
of Illinois (Report No 7557), and the Committee on Patents the bill (H R 22678) to provide increased 
force and salaries in the Patent Office 

■* First session Fiftieth Congress, Report No 1197 
® First session Fifty-first Congress, Report No 1361 
“ Second session Fifty-third Congress, Report No 1033 

®But in 1906 (first session Fifty-ninth Congress, Report No 583J the Committee on Ways and 
Means reported the bill (H R 7114) to provide for the consolidation and reorganization of the customs 
collection districts 

“ First session Fiftieth Congress, Report No 2616 
“ First session Fifty-first Congress, Report No 648 
®“ First session Fifty-second Congress, Report No 1213 
®® Second session Fifty-third Congress, Report No 713 
®“ First session Fifty-second Congress, Report No 6529 
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The Cniniuitlee on Expenditures in the Navy Department, m 1892,^ on leaves 
of absente for navy-yard employees 

43S0. Bills relating to the efficiency and integrity of the public serv- 
ice have been considered by the several Committees on Expenditures —The 
Committees on Expenditures in the various Departments of the Government have 
exercLsed a general jurisdiction over matters relating to the efficiency and integrity 
of the public service, and have reported 

In 1888,'* the Committee on Expenditures in the Interim Department, the bill 
(11 E 7434) relating to the payment of pensions to pensioners who are incompetent 
to handle the money, such as those under guardianship, and the Committee on 
Expenditures in the Treasury Department the bill (H R 9623) to provide for 
printing Government secmities in the highest stylo of the art 

In 1890,’ the Committee on Expenditures in the Treasury Department, the hill 
(S 2237) providing for the maintenance of disciplme among customs officers 

In 1892,^ the Committee on Expenditures m the Treasury Department, on the 
protec tion of persons engaged m public works or m fumishmg materials to the Gov- 
ernment 

In 1904,’ the Committee on Expenchtures in the State Department, on the use of 
official carnages 

4321 The creation and history of the Committee on Rules, section 
53 of Rule XI 

The rule gives to the Committee on Rules jurisdiction of “ all pro- 
posed action touching the rules, joint rules, and order of business " 
Section 53 of Rule XI provides 

All proposed action touclung the rules joint rules, and order of business shall be referred to the 
Committee on Rules 

This committee consists of five members 

From the First Congress, m 1789, there has always been a Committee on Rules, 
but it was for many years simply a select committee authorized at the begmnmg of 
each Congress to report a system of rules In 1841 it was decided that the commit- 
tee, which was still a select committee, might report from time to time ® At first the 
Speaker was not a member of the committee, but on June 14, 1858 ’’ a resolution was 
£^eed to authonzmg the appomtment of a committee on rules, of whom the Speaker ® 
was to he one, to revise the rules and report at the next session The committee 

’ First session Fifty-second Congress, Report No 1036 
® First session. Fiftieth Corneas, Reports Nos 806, 3220 
* First session Fifty-first Congress, Report No 800 
^ First session Fifty-second Congress, Report No 2134 
‘Second session Fifty-eighth Gongroaa, Report No 1138 
‘First session Twenty-seventh Congress, Journal, p 204, Globe, p 153 
’First session Thirty-fifth Congress, Journal, p 1141, First session Thirty-sixth Congress, Journal, 
p 167 

‘ At that tune James L Orr, of 8onth Carolina (For the membership of the Committees on Rules 
from 1789 to 1893, see Record, first session Fifty-third Ckmgress, p 1042 ) 
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contmued to be a select committee ‘ imtil the revision of ISSO,* ivhen it was made a 
standing committee, with its membeiship fixed at five, in aecoidance with the 
previous usage In 1891 the right to report at any time was conferred upon the 
committee,’ and m 1893 it was given the light to sit diumg sessions of the House * 
43SS Orders or resolutions directing committees of the House to 
make investigations are considered by the Committee on Buies 

Eesolutions or orders for the creation of select committees to make 
investigations are within the jurisdiction of the Committee on Buies 
Forms of resolutions for directing a standing committee to make an 
investigation or for creating a select committee for that purpose 

On January 11, 1SS2,’ Mr Godlove S Orth, of Indiana, proposed this resolution 
Resolied, That the Committee on Keform of the Civil Servito is hereby instructed to inquire mto 
the expediency of providing a mode different from the present, for the appointment of the comimttres 
of this House 

Mr Orth moved its reference to the Committee on Eeform in the Gml Service, 
although the Speaker ® expressed the opinion that it should he referred to the Com- 
mittee on Rules Mr Orth’s motion was disagreed to, yeas 86, nays 141 The 
resolution was then referred to the Comimttee on Rules 

Two reasons would account for the reference to rules The fact that a change 
of the method of appomtmg committees would imply a change of rules, and that 
the making of a direction to a committee to do soinethmg that it would not other- 
wise have the authority to do, would mvolve the adoption of a new rule 

The second reason has caused the jurisdiction of resolutions directing committees 
to make mvestigations to rest with the Comimttee on Rules in the later practice of 
the House ’’ Thus on January 18, 1906,“ the Committee on Rules reported the 
following 

Resolved, That the Committee on Naval Affairs is hereby directed to investigate the present con- 
dition of the U S S ConsafuhOTitodetenninewhetherintheopmionofthatcommitteeanappropnation 
IS justified for the continued mamtenanee of that ship, and if so, what amount will be required annually 
for this purpose , and further to report the amount which has been expended annually in mamtammg the 
Constitution since she was put out of commission 

' For yearn at the beginning oi a Congress the House at its organization would adopt the rules of the 
preceding House, and authorize a select comimttee on rules, with right to report at any time Thus on 
October 16, 1877 (First wssion Forty-fifth Congress, Journal, p 20, Record, p GO j 
^ Second session Forty-sixth Congress, Record, p 205 

’ See section 4621 of this work The committee had actually exercised the privilege before this 
■* See section 62 of Rule XI Section 4546 of this volume 
‘First session Forty-seventh Congress, Record, p 358 
® J Warren Keifer, of Ohio, Speaker 

"Formerly resolutions directii^ investigations to be made by certain committees were referred to 
the committee which it was proposed to charge with the investigation On January 18, 1892, the House 
discharged the Gommitteo on Rules from the consideration of a resolution proposing to direct the Com- 
mittee on Manufactures to make an investigation of the “sweating system" and referred the resolution 
to the Committee on Manufactures (First session Fifty-second Congress, Record, p 370 ) See also First 
session Forty-ninth Congress, Journal, pp 829, 830 In 1877 a very important resolution directing 
general mvestigations b> committees of the House was reported by the Committee on Ways and Means 
(Second session Forty-fifth Congress, Journal, p 112, Record, p 228 ) 

’First session Fifty-ninth Congress, Record, p 1239 
5997 — VOL 4 — 07 54 
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Resolutions proposing tRe appointment of select comnuttees to make investi- 
gations have been within the junsdiction of the Committee on Rules/ which m 
1906 ■’ reported the followmg 

Mesohcd, That the Speaker of the House of Eepiesentatives be, and he is hereby, directed to 
appoint from the membership of the Iloiiae a committee of the House with full power, and whose duty 
It shall he to mike a full and complete imtsLigation of the management of the Go\eriiment Hospital for 
the Insane and report their findings and conclusions to the House, said committee to be empowered to 
send for persons and papers, to summon, md compel the attendance of witnesses, to administer oaths,’ 
to take testimony and reduce the same to writing, and to employ such clerical and stenographic help as 
maj be necessary, all expensps to be paid out of the contingent fund of the House 

4333 Direction to a committee to make an investigation, being an 
addition to its duties and therefore a change of the rules, should be 
referred to the Committee on Rules — On Octobei 1, 1890,’ Mi Charles H 
Grosvenor, of Ohio, claimmg the floor for a privileged report, presented a preamble 
and resolution relating to obstructions to the navigation of the Ohio River, and 
authonang the River and Harbor Committee, or a subcommittee thereof, to inves- 
tigate the same, employ an additional clerk and stenographer, and sit durmg the 
recess, such expenses to be paid out of tbe contingent fund of the House 

Mr W C P Breckinridge, of Kentucky, raised tbe question of order, that the 
report ivas not a pnvileged question 

The Speaker “ sustamed the question of order, on the ground that clause 51, Rule 
XI, ^ conferred on the Committee on Rivers and Harbors the nght to report at any 
time only “biUs for the improvement of nvers and harbors,” and further held, that 
as the preamble and resolution proposed a change of tbe rules by mcreasmg the 
duties and powers of the Committee on Rivers and Harbors, the same should have 
been referred to the Committee on Rules 

The record of debates shows that the Speaker specified the particulars m which 
the resolution would mcrease the duties and powers of the committee — by authoriz- 
ing it to make the mvestigation 

4834 On December 19, 1898,® Mr Joseph W Bailey, of Texas, presented, as 
affecting the privileges of the House, the following resolution 

Retohed, That the CommitteB on the Judiciary be, and it ib hereby, instructed to ascertain and 
report to the House 

First Whether any Member of the House has accepted any office under the United States, and 

Second Wliether the acceptance of such office under the United States has vacated the seat of the 
Member accepting the same 


' First session Forty-ninth Congress, Report No 1621 
First session Fifty-mnth Congress, Journal, p 892 

’ As the statutes empower the Speaker, chamnan of Committee of the Whole, chairmen of select and 
standing committees and Members to admimster oaths to witnesses, this provision seems superfluous 
(Rev Stat , sec 101, 23 Stat L , p 60 ) 

’This branch of the subject is within the junsdiction of the Committee on Accounts (See sec 
4328 of this volume ) 

’First session Fifty-first Congress, Jourmd, p 1116, Record, pp 10777, 10778 

® Thomas B Reed, of Maine, Speaker 

’Now section 61 (Seo sec 4621 of this volume ) 

* Third semon Fifty-fifth Congress, Record, pp 310, 353 
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In accordance witli Mr Bailey’s request this resolution was referred to the 
Committee on the Jndiciarj' 

On December 20 Mr David B Henderson, of Iowa, thairman of the Judiciarj' 
Committee, moved that the reference be changed to the Comiiuttee on Kules, on 
the ground that the resolution properly belonged to the latter committee 

The change of reference was made, and on December 21 the resolution was 
reported by the Comnnttee on Kules 

4325 Propositions relating to the hour of daily meeting and the days 
on which the House shall sit are considered by the Committee on Kules — 
The Comimttee on Rules has jurisdiction of orders or icsolutions providing for the 
hour of meeting and adjournmg,’ and also designating the days of the week on which 
the House shall sit ® 

4326 Special orders providing for the consideration of individual 
hills or classes of bills are reported by the Committee on Kules — The Com- 
mittee on Rules has jurisdiction of all special orders providing specially for the 
consideration of bills or classes of biUs ® 

4327 Orders relating to the use of the galleries of the House during 
the electoral count are within the jurisdiction of the Committee on 
Kules — Orders or resolutions providing for reservations of the galleries of the 
House dunng the coimtmg of the electoral vote are within the jurischction of the 
Committee on Rules 

4328 The creation and history of the Committee on Accounts, sec- 
tion 54 of Rule XI 

The rule gives to the Committee on Accounts jurisdiction of subjects 
“ touching the expenditure of the contingent fund of the House, the 
auditing and setthng of aU accounts which may he charged therein by- 
order of the House ” 

A temporary committee on accounts, authorized by law, performs the 
functions of the committee during the time between the expiration of 
one Congress and the organization of the next. 

'First session Fortj-ninth Congress, Eeport No 2212, Second session Fiftieth Congress, Eecord, 
pp 744,2209, second session Fifty-second Congress, Eecord, p 1102, second session Fifty-fifth Congress, 
Eeport No 17 

^ First session Fdty-fifth Congress, Eecord, pp 876, 933 

’ See, for instance, first session Fifty-ninth Congress, Journal, p 1378, for summary of instances 
wherein this jurisdiction has been exercised The Committee on Eules did not always exercise this 
jurisdiction, hut it had established its claim before 1890, and in 1893 the Committee on the Library gave 
up, m favor of the Committee on Eules, the jurisdiction of a resolution pro\idmg a time for the con- 
sideration of hills reported from the Library Committee (Second session Fifty-second Congress, Eecord, 
p 509 ) See also Chapter LXXXVIII, section 3152, etc , of this ■volume 

'Second session Fifty-second Congress, Eecord, p 1102, second session Fifty-fourth Congress, 
Eecord, p 1462, second session Fifty-sixth Congress, Eecord, p 1391 At the count in 1905 the reso- 
lution relating to the galleries was not referred to any committee, but was offered from the floor m 
connection with the adoption of the concurrent resolution providing for the proceedings of the count, 
which had been reported by the Committee on Election of President, Vice President, and Eepreaenta- 
tiv es in Congress (Third session Fifty-eighth Congress, Eecord, p 918 ) 
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Section 54 of Rule XI provides for the reference of subjects — 
touching the expenditure of the contingent fund of the Houbc, the auditing and settling of all accounts 
which may be charged therein by order of the House, to the Committee on Accounts 

This committee consists of mne Members 

It was established on December 27, 1803, ‘ and on December 17, 1805,” is enum- 
erated as a blandmg committee, m a rule which made it the duty of the com- 
mittee ‘‘to superintend and control the expenditures of the contingent fund” of the 
House, and to " audit the accounts of Members for their travel to and from the seat 
of Government and their attendance in the House ” Previous to this the Speaker 
and Sergeant-at-Arms had audited the accoimts of Members The present form of 
the rule dates from the revision of 1880 ’ 

The law'* provides that the Speaker shall, before the termmation of the last 
session of a Congress, appoint three Members-elect of the next House as a tempo- 
rary conumttee on accounts, to exercise such functions of the committee in reference 
to expenditures of the contmgent fund, etc , as may need to be exercised durmg 
the recess before the organization of the next House 

4829 The accountability of the ofOicers of the House is withm the 
jurisdiction of the Committee on Accounts — On January 17, 1845,“ in a case 
where the Clerk of the House was charged -with defalcation, the Committee on 
Accounts presented their report “in discharge of the duties imposed upon them by 
one of the standing rules of the House ” The rule (No 102) provided at that time 
that it should “be the duty of the Committee on Accounts to supenntend and 
control the expenditures of the contingent fund of the House of Representatives, 
also to audit and settle aU accounts that may be charged thereon ” The report 
of the Clerk as to the expenditures from the contmgent fund, made to the House 
January 7, and laid on the table, would have given jurisdiction if referred 

In 1890 ® the Committee on Accounts were directed to investigate, and did 
investigate, the conduct of the Postmaster of the House, and reported a resolution 
for his removal 

4330, The assignment of committee and other rooms in the House 
wing, custody of documents, etc , have been considered by the Committee 
on Accounts — ^In 1888 ’’ the procuring of additional committee rooms for the use 
of the committees of the House was delegated to the Committee on Accounts, which 
made several reports on the subject 

In 1890,® also, this committee reported on the subject of rooms for committees 
In 1901* it reported on the followmg subjects 
Additional rooms for the Speaker 

* Firat session Eighth, Congress, Journal, pp 498, 603 

^ Fuat session Ninth Congress, Journal, pp 202, 203, Annals, p 284 
“Second session Porty-siith Congress, Eecord, p 205 
•‘28 Stat L , p, 708 

“Second session Twenty-eighth Congress, Journal, pp 178, 223, Globe, p 147 
® First session Fifty-hrst Congress, Eeport No 3242 
“Fust session Fiftieth Congress, Kecord, pp 878, 1097, 8458 
® First Bmon Fifty-first Congress, Record, p 521 

• Second session Fifty-sixth Congress, Reports Nos 2043, 2007, 3006 
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Disposal of flag formerly hanging over Speaker's desk 

Moving and cataloguing books and documents lu House anti Clerk’s document 
room 

4331 The Committee on Accounts recommends to the House resolu- 
tions authorizing and assigning clerks to committees,— On Decembei 17, 
1897/ Mr Benjamin B Odell^ jr, of New York, as a privileged mattei, reported 
from the Committee on Accounts, in accordance with the usual piactice at the 
beginning of each session, thib resolution 

Rewlved, That the eighteen clerks to tommittees ot the House during the session prov idcd foi b> 
the legislative, executive, and judicial appropriation bill for the fittal \ f ar ending June dO lfe98, bt, and 
they are hereby, allowed and assigned loi the present Congress to the following committee'-, nameU 

To the Committee on Coinage, eights, and Measures, a clerk 

To the Committee on Education, a clerk, etc 

And resolved, That the pav of the clerks to committees of the House of Kepresentatn f>», which 
have been or may bo hereafter authoiized by the House, who are paid during the session only, shall 
begin from the time such clerks entered upon the discharge oi their duties, which shall be iscurtaintd 
and evidenced by the certificate of the chairmen of the sevenl committees employing clerks for the 
session only 

At the same time Mr Odell presented the following resolution as a substitute for 
several resolutions referred to the Committee on Accounts 

Resolved, That an assistant clerk be allowed the Committee on Claims, to the Committee on Naval 
Affairs, the Committee on Interstate and Foreign Commrrce, and the Committee on Military Affairs 
during the sessions of the Pifty-fiftli Congress, at a compensation of 'JC per day, to be paid out of the 
contingent fimd of the House, and that the pay of such clerka to the above-named committees shall 
begin from the time such clerks enter upon the discharge of their duties, which shall be ascertained 
and evidenced by the certificate of the chairmen of the several committees employing clerks for the 
sessions only 

These authorizations and assignments are, of course, subject to the approval of 
the House 

4332 The assignment of committee clerks is within the jurisdiction 
of the Committee on Accounts — On Decembei 17, 1869,” the House agreed to a 
resolution that aU propositions providing for committee cleiks be referred to the 
Committee on Accounts before being acted on, and this -was also the practice in 
1877,® when the resolutions assigmng committee clerks were reported from this 
committee, and has continued tho practice * 

4333. Eesolutions authorizing the employment of persons by the 
House are reported by the Committee on Accounts. — The Committee on 
Accounts reports resolutions authorizing the employment of persons in the service 
of the House, as is illustrated by reports m 1904® authorizing an additional oflflcial 
reporter of debates, an assistant stenographer to committees, and assistants and a 
janitor in the document room 

' Second session Fifty-fifth Congress, Record, pp 2o4, 265 
“First session Forty-first Congress, Journal, p b5, Globe p 126 
“ First session Forty-fifth Congress, Journal, p 120 
^Second session Fifty-eighth Gongres, Report No 13 
® Second session Fifty-eighth Congress, Reports Nos 17 44, 386 
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4334. Bills providing clerks for Members and Senators -were reported 
by tbe Committee on Accounts — In ISSO^ the Committee on Accounts lepoited 
the hill (11 R 11S67) providmg for clerks to Members and Senators Agam m 
1890“ this committee reported the bill (II R 309) “to authonze the appomtment 
and prescnhe the compensation of clerks to Representatives and Delegates to 
Congress ” 

4336 The statutes provide for a temporary Committee on Accounts, 
to be appointed by the Speaker, to serve through the recess following the 
expiration of a Congress — ^The statutes piovide that before the termination of 
the last session of a Congress the Speaker shall appomt fiom the Representatives- 
elect a teniporarj’’ Committee on Accounts of three Members, which committee shall 
have the same powers and perform the same duties in reference to payments made 
from the contingent fund of the House of Representatives as are authorized by law 
and the rales of the House This said temporary Committee on Accounts begms 
to exercise its powers immediately upon the tenmnation of the Congress, and con- 
tinues to exercise and discharge its duties until aftei the meetmg and organization 
of the House of Representatives of the next Congress, and until the appomtment of 
the regular Coimmttee on Accounts And all payments made out of the contingent 
fund of the House of Representatives upon vouchers approved by the temporary 
Comimttee on Accounts shall be deemed, held, and taken as, and are declared to be, 
conclusive upon all the departments and auditing officers of the Government ® 

4336 The creation and history of the Committee on Mileage, section 
65 of Rule XI 

The rule provides that the ascertainment of the travel of Members 
of the House shall he made by the Committee on Mileage and reported to 
the Sergeant-at-Arms 

Section 55 of Rule XI provides that — 

The ascertaining' of the travel of Members of the House shall be made by the Committtee on Mile- 
age and reported tn the Sergeant-at-Arms 

This committee consists of five Members 

It was estabhshed on September 15, 1837,* on motion of Mr Wilham C Dawson, 
of Georgia ® The present form of the rule dates from the revision of 1880 ® 

4337 The creation and history of the Joint Committee on the Library, 
section 56 of Rule XI 

The rule gives to the Joint Committee on the Library jurisdiction 
touching the Library of Congress, statuary, and pictures ” 

* Second session Fiftieth Congress, Eeport Ifo 3625 

* First session Fifty-first Congress, Eeport Ko 24 

®Supplemt.iit Ee^ised Statutes, \ol 2, pp 413, 414, 28 Stat L , p 768 See also a modifying 
law of 1902, 32 Stat L , p 26 

< First session Twenty-fifth Congress, Globe, p 35, Journal, p fa4 

®The Committee on Accounts originally audited the mileage (Second session Seventeenth Con- 
gress, Journal, p 226, third session Twenty-seventh Congress, Journal, p 742 ) 

® Second session Forty-sixth Congress, Eecord, p 205 



841 


§ 4337 HISTORY JURISDICTION OF THE STA.NDING COMMITTEES 

The Joint Committee on the Library is a creatuie of the laws rather 
than the rules, the statutes providing for it originally and conferring on 
it several duties 

The acceptance of works of art for the Capitol and control of the 
Botanic Garden are vested in the Committee on the Library. 

The powers of the Joint Committee on the Library leside with the 
Senate portion in the recess after the expiration of a Congress 
Section 56 of Rule XI provides for the reference of matters — 

Toucliing tho Library ol L'ongre^, statuary and pictures, tci the Joint ('onimittec on the* Library 
This committee has five Members of the House 

As eaily as 1800* the two Houses of Congress took joint at tioii concernmg the 
Library, and piovided by law* for the purchase of books under the direction of a 
joint committee, and later the law of January 20, 1802,® provided fcji the futuie 
supervision of expenditures by a jomt comimttee of three from each House In 
accordance with the requirement of the statute the House and Senate, as is shown 
by action in 1809* adopted a resolution by concurrent action authorizing the appoint- 
ment of a Jomt Committee on the Library 

Tho Jomt Committee on the Library was recognized by the jomt rule adopted 
by the House and Senate m 1843 ’ The number of Members v as fixed at three 
from each House, and its duties were “ to supenntend and direct the expenditure of all 
moneys appropriated for the Library,” etc In the revision of 1880“ this committee 
was recogmzed m the rules of the House, the joint rules having ceased to exist in 
1876 From that date the committee as a joint comimttee has had no foundation 
m any joint rule, but has rested on the statute alone, and in its recognition as a 
joint committee by the rules of the two Houses 

Foi a time previous to February 14, 1888,’ the Committee on the Library on 
the pait of the House consisted of five members, although the law presenbed for 
the number three On that date the Comimttee on Rules reported a proposition 
to reduce the number to three The committee in their report say that they do 
not discuss the question whether or not a law may overnde the constitutional right 
of the House to make its own rules, but waive it The House agreed to the recom- 
mendation of the comnnttee, and the number was contmued at three by the rules 
of the House until 1902 A proposition was then pending before the Committee on 
Rules, proposed by Ikir James T McCleary, of Minnesota,® to mcrease the House 
membership from three to five, but m view of the law this proposition was aban- 
doned and a law was passed providing that thereafter the jomt comnnttee should 
consist of five Members of the House and five members of the Senate “ The Speaker, 

‘ First session Sixth Congress, Journal, pp tiS*?, 687 
’ 2 Stat L , p 56 
* 2 Stat L , p 129 

■* Journals of Eleventh Congress, pp 71, 78, 142 
® First session Twenty-eighth Congress, Globe, pp 13, 18 
° Second session Forty-Sixth Congress, Record, p 205 
■’ First session Fiftieth Congress, Record, p 1187 
® First session Fifty-seventh Congress, Record, p 250 
“Record pp 1278, 1312, 32 Statutes at large, p 735 
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without further action on the part of the House, appointed ^ the additional mem- 
bers So the present membership of five is fixed by law rather than by rule of the 
House 

The act of June 10, 1872,^ piovides 

The Joint Committee on the LibrAn , whenc\er, in their judf^ent, it is expedient, are authorized 
to accept any work of the tine arts, on behilt ot Congress, nhiih maj be offeicd, and to assign the same 
Buoh place m the Capitol as thej may deem suitable, and shall have the supenision of all works of art 
that may be placed in the Capitol 

The appropriation lat\ s have for many years provided, m the words of the act of 
1857,^ that the sums for the Botanical Garden shall “be expended under the Library 
Committee of Congress,” and the act of March 3, 1873, provides 

There shall he a superintendent, .issistants, and two additional laboreis in the Botanical Garden 
and greenhouses, who shall be under the direction nf the Joint Committee on the Library 

By law ® the Senate portion of the j oint committee is endow e d with the powers of 
the committee during the recess between the adjournment of one Congress and the 
organization of the next 

4338 On Febinary 4, 1902," the House passed the joint resolution of the 
Senate (S Res 49), providmg as follows 

Eeaohed, etc , That the Joint Committee of Congress upon the Library , authonzed by section 82 of 
the Revised Statutes, shal^ hereafter consist of five members of the Senate and five Members of the House 
of Representatiyes 

This resolution became a law ’ 

4338 Rills authorizing the construction and providing for the care 
of the Library bmlding and the management of the Library itself have 
been reported by the House branch of the Joint Committee on the 
Library — The House branch of the Joint Committee on the Library reported 
In 1884,* the hill (S 1139) authorizing the construction of a buildmg for the 
accommodation of the Library of Congress 

In 1890,' a resolution providmg for ceremonies at the laying of the cornerstone 
of the new Library of Congress 

In 1898,’“ a bill changmg name of the Library of Congress 
In 1896,*^ a concurrent resolution authorizing the Jomt Committee on the 
Library to formulate a plan for the reorganization of the Congressional Library 

* Record, p 3306 

* SecUon 1831, Revised Statutes 

®0n January 32, 1901 (second session Fifty-sotth Congress, Record, p 1287), Irom the Jomt Com- 
mittee on tbe Library, a report was made autbonzing the acceptance of a picture for the Senate This 
report, m the form of a simple resolution, was agreed to by the Senate 

*11 Statutes at Large, p 219, 33 Statutes at Large, p 642, The supenision of the Capitol 
pohee also extends over the Botanical Garden (See 1826, Rev Stat ) 

*22 Statutes at Large, p 592 

* First session Fifty-seventh Congress, Record, p 1312, Journal, p 305 
’’ 12 Statutes at L^e, p 735 

* First session Forty-eighth Congress, Report No 471 
» First session Fifty-first Congress, Report No 2096 
‘“Second session Fifty-fifth Congrem, Report No 34 
“ First session Fifty-fourth Congress, Record, p 4791 
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In 1896,^ on the subject of a catalogue for the law library 

4340 Bills relating to tbe purchase of books and manuscripts for 
the Library of Congress have been reported by the House branch of the 
Joint Committee on the Library —On Decembei 11, 1851,= Mi Speaker Boyd 
laid before the House the “Acts of the Greek House of Deputies for the session of 
1848-49,” which had been forwarded to his address The documents were ordered 
referred to the Committee on the Library 

The House branch of the Jomt Committee on the Library has reported 

In 1892,® on the purchase of Jefferson’s Papers, and also the purchase of the 
libraries of George Bancroft and Hubert Bancroft 

In 1900/ a bill relatmg to the collection and preservation of the lustorical 
archives of the various States 

In 1892,* in lelation to the purchase of historical manuscripts relatmg to the 
District of Columbia 

4341 Bills authorizing the erection of monuments on battlefields 
have been considered by the House branch of the Jomt Committee on the 
Library — In 1882,“ 1884,’ and 1890 ® the House branch of the Joint Committee on 
the Library reported bdls to authorize the erection of monuments on Eevolutionary 
battlefields, and m 1886,“ on the subject of monuments at Stony Pomt and Platts- 
burg This committee also reported 

in 1899,’^ the bill (S 1160) authorizmg the erection of a monument to Abraham 
Lmcoln on the battlefield of Gettysburg, and the resolution (S R 187) authorizmg 
the erection at Hah ana, Cuba, of a monument to the sailors and marmes who lost 
their lives on the battle ship Maine 

Li 1906,’-* bills authorizing the erection of monuments on the battlefields of Kmgs 
Mountam, Tippecanoe, Princeton, etc 

4343 Subjects relating to monuments and statues in commemora- 
tion of individuals have been considered by the House branch of the 
Joint Committee on the Library — On Maich 25, 1834,’® the Speaker laid before 
the House a letter from Lieut U P Levy, U S Navy, presen tmg to the United 


' First session Fifty-fourtli Congress, Eeport No 290 
= First session Thirty-second Congress, Journal, p 84 

* Fust session Fifty-second Congress, Beports Nos 1231, 1735, 1947 

* Fust session Fifty-sixth. Congress, Eeport No 1767 

‘ Fust session Fifty-second Congress, Eeport No 1216 
“ First session Forty seventh Congress, Eeport No 795 
^Fust session Forty-eighth Congress, Beports Nos 929, 2123 
8 First session Fifty-first Congress, Report No 2977 
“ Fust session Forty-ninth Congress, Eeport No 1832 

In 1882 (first session Forty-seventh Congress, Eeport No 1167), however, the Committee on Public 
Buildings and Grounds reported a bill relatmg to the erection of a memonal column at Washington’s 
headquarters at Newburg, N Y , and for a centennial celebration there, and in 1884 (first session Forty- 
eighth Congress, Report No 2143) the same committee reported a bill to assist tlie association in the 
maintenance and improvement of Washmgton’B headquarters m Mornstown, N T 
» Third session Fifty-fifth Congress, Reports Nos 2087, 2330 
n piKt session Fifty-mnth. Congress, Reports Nos 3162, 3612, 5083 
'“First session Twenty-third Congress, Journal, pp 453, 854 
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States a bronze statue of Thomas Jefferson This letter was referred to the Com- 
mittee on the Library, A\hich, on June 27, reported a jomt resolution directing the 
plocmg of the statue 

The Committee on the Library has also reported 

In 1884, ‘ the bill (H E. 5410) for the completion of the monument to Mary, the 
mother of Washmgton,* at Fredricksburg, Va 

In 1 lS 82,^ on the bills tor the Andr6 and Jefferson monuments 

In 1886,'* the Committee on the Library reported as to a monument for Lmcohi 
and a statue of Zachary Talor, also m 1902 “ on several similar bills 

4343 The purchase of paintings and portraits has been within the 
jurisdiction of the Joint Committee on the Library.— The Committee on the 
Library has reported bills authorizmg the purchase of portraits, as m 1890® and 
1891’ those of Abraham Lmcoln and Wmfield Scott, and m 1892® that of George H 
Thomas, and also reported 

In 1884® on the subject of the pamting of the Electoral Commission 

In 1891’“ on subject of pamtmgs for Executive Mansion “ 

4344 Instances of a general jurisdiction of the Committee on the 
Library as to ornameutation of the capital city— The Committee on the 
Library reported in 1896 ” a resolution providing for a commission to establish at 
or near 'Washington aground map of the Umted States, and m 1884 “ the resolution 
(H Ees 45) providing for the removal and relocation of the Bartholdi fountain 

4345 Bills relating to the removal of the remains of distinguished 
men. have been within the jurisdiction of the House branch of the Joint 
Committee on the Library — ^The Committee on the Library in 1890 reported a 
bill providing for the removal of the remains of Joel Barlow to the United States, 
and also a bill on the subject of the removal of the remains of Gen Ulysses S Grant, 
and in 1905 on the removal of the remains of John Paul Jones 


' First session Forty-eightli Coi^e«s, Eeport No 1512 

® The Committee on Public Buildings and Grounds had reported on this monument in 1882 (First 
session Forty-seventh Congress, Report No 1659 ) 

® First seBsion Forty-seventh Congress, Reports Nos 988, 1035 
First session Forty-nintli Congress, Reports Nos 3053, 3427 

* First session Fifty-se\enth Congress, Reports Nos 2462, 2054, 2746, 2418, 2419, 775 

* First session Fifty-first Congress, Report No 2821 

■'Second session Fifty-fust Congress, Eeport No 3023 

s First session Fifty-second Ckmgress, Report No 1923 

® First session Forty-eighth Congress, Record, p 3354 

'“Second session Fifty-first Congress, Report No 3961 

"But on February 11, 1834 (first session Twenty-third Congress, Journal, p 316), a jomt resolution 
relating to a contract with competent Amentan artists for the execution of four historical paintings to be 
placed in vacant panels m the Rotundo of the Capitol, was reported from the Committee on Public 
Buildmgs and Grounds 

First session Fifty-fourth Congress, Eeport No. 2184 

'“First session Forty-eighth CongreKi, Report No 1316 

"First session Fifty-first Congress, Reports Nos 431, 2965 Also m 1896 (fiirst session Fifty-fourth 
Congress, Eeport No 1871) on the bill relatmg to the remains of Joel Barlow 
Third sesaon Fifty-eighth Congress, Report No 4887 
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4346 The general affairs of the Smithsonian Institution, excepting 
appropriations therefor and the incorporation of similar institutions, are 
within the Jurisdiction of the House branch of the Joint Committee on 
the Library — The Committee on the Libi.u\ repoits the joint lesolutionb ^ pro- 
viding for the appointment of regents of the Smithsoman Institution, and also 
reported a bill in 1S92 - authorizmg the institution to loan a portion of its exlubit 
This committee has also had within its junsdiction — 

In 1S84 ^ the bill (H R 6933) to authorize the National Academy of Science 
to hold trust funds for the promotion of science 

In 1903 * and 1905 bills to incorporate the American Academy at Rome 
In 1896 ® the bill (S 1922) creating an art commission 

4347 The creation and history of the Joint Committee on Printing, 
section 57 of Rule XI 

The rules give to the “Joint Committee on Printing on the part of the 
House ” jurisdiction of “ all proposed legislation on orders touching pnnt- 
ing’» 

The Joint Committee on Printing, while recognized by the rules, was 
created hy the statutes 

The Joint Committee on Printing has executive duties conferred by 
statute. 

The statutes empower either branch of the J oint Committee on Print- 
ing to act in case of the nonexistence of the other 
Section 67 of Rule XI provides that — 

All proposed legislation or ordcn. touching printing shall be referred to the Joint Committee on 
Printing on the part of the House 

This committee consists of three Members on the part of the House 
As early as March 3, 1830,^ a committee on printing was proposed, to have 
supervision of the printing for the House In 1842 ® the Committee on Retrench- 
ment reported m favor of a standing committee on pnnting to oversee the printing 
of the House, but their proposition was rejected after it had been amended by a 
clause forbidding the furnishing of boxes, map cases, etc , to Members. On March 
16, 1844,® abuses m the management of engraving for the use of the House led to 
the creation of the “Committee on Engraving,” which contmued for fifteen years 
The Jomt Committee on Pnntmg, to consist of three Memheis of the House and 

' Second seasion Fifty-first Congress, Report No 3863, stcondscsion Fifty-second Congitss, Report 
No 2200, first session Fiftj-sixth Congress, Report No 2109 
“ Second session Filty-second Congress, Report No 2269 
^ First session Forty-eighth Congress, Report No 1656 
* Second session Fifty-seventh Congress, Report No 3879 
® Third session Fifty-eighth Congress, Report No 4682 
° First session Fifty-fourth Congress, Report No 2136 
^ First session Twentj -first Congre®, Journal, p 479 

s Second session Twenty-se-venth Congress, Journal, pp 486, 493, Globe, pp 287, 291 
® Fust session Twenty-eighth Congress, Globe, p 393 As early as December 8, 1818 (second ses 
Sion Fifteenth Congress, Journal, pp 72, 73), the House and Senate investigated the subject through a 
joint committee 
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three Members of the Senate, was created by the law approved August 3, 1846, ‘ 
which directed the maimer of procuring the printing for the two Houses, and pro- 
vided that the committee should supervise the work of the contractor 

The law approved August 26, 1S52,® provided for the election by each House 
of a Public Pnuter, and continued the “Joint Committee on the Pubhc Pnnting” 
with its membership of three from each House, and power of supervision of the 
work of printing The Joint Comnuttee on Pnnting is therefore created by law 
instead of by any joint rule of the two Houses, although its existence is recogmzed 
m the rule of the House defining its junsdxction This form of the rule dates from 
the revision of 1880 ■* Wlule m fact a joint committee, the House branch acts also 
as a standing committee of the House, receiving resolutions and bills which are 
referred to it and reporting them by its own authonty, mthout the concurrent 
action of the Senate branch ^ 

From time to time various functions have been conferred by law ® on the Jomt 
Committee on Printing, as, for example, general supervision of the printing, the 
procurmg of paper of suitable standards and approval of contracts therefor, and 
for other supplies, control of the arrangement, style, bulk, and indexing of the Con- 
gressional Record, including the designation of a person to supervise the indexing, 
direction as to binding extra documents and leports, supervision of the printing of 
the Congressional Directory, appointment of a person to edit the documents and 
reports accompanying the annual message of the President, the prescnbmg of limi- 
tations and conditions for pnnting and illustrating for the Patent Office, super- 
visory power as to type and form of reports of executive officers, and various other 
supervisory powers as to printing for the two Houses, as the power to remedy neg- 
lect or delay in the execution of the pubhc prmtmg and binding ® 

The Committee on Pnnting has the nght to report at any time,’ but on April 
16, 1872,® m a carefully considered ruling which was affirmed by the House and 
which has also been embodied m the language of the rules, Mr Speaker Blame held 
that this pnvilege extended only to prmtmg for the use of the two Houses 
The statutes provide 

At any tune when there ib no joint committee of the two Houses of Congress the powers and duties 
under the law devolving upon the Joint Committee on Prmtmg shall be exercised and perfonned by 
the committee then in existence of either House ® 

4848 The Committee on Printing has exercised an infrequent juris- 
diction as to the pay of employees at the G-overnment Printing Office — 
On January 31, 1882,“ the Committee on Pnntmg reported the resolution (H Res 

’9Stat L,p 114 
nOStat L,pp 32,34 

* Second session Forty-sixth Congress, Eecord, p 206 

*See section 4381 of this volume for a decision on this point 

“28 Stat L , p 601, 34 Stat L , p 826, an act approved March 1, 1907 

® Act approved March 1, 1907 (34 Stat L ) 

’ See section 4621 of this volume 

“Second session Forty-second Congress, Journal, p 697, Globe, pp 287, 291 
828 Slat L , p 962 

10 First seKson Fifty-seienth Congress, Report No 166 
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69) authonzing the Public Printer to pay the employees of the Government Print- 
ing Office the pay deducted for the time dunng the obseciuies of the late President 
Garfield 

On July 28, 1882 ‘ the committee leported the bill (H E OtSlJ) to fix the pay 
of pnnters and bookbinders in the Goverimient Printing Oflice 

4349 A proposition to make corrections in remarks printed in the 
Congressional Becord was reported by the Committee on Printing-— In 
1899 ^ the Committee on Pnnting reported a resolution correcting the remarlcs of a 
Member m the Congressional Record by striking out certain portions ivbich had 
been inserted m violation of a leave to pnnt 

4350 The creation and history of the Joint Committee on Enrolled 
Bills, section 58 of Buie XL 

The rule confeis on the Committee on Enrolled Bills “ the enrollment 
of engrossed bills ** 

Section 58 of Rule XI provides for the reference of — 
the enrollment of engrossed bills, to the Joint Committee on Enrolled Bills 

The House portion of this conmnttee consists of seven Members The present 
form of the rule dates from the revision of 1880,® but there was before that a joint 
rule of the tv?o Houses, as follows 

WTien billa are enrolled they shall be examined by a joint committee of two trom the Senate ami 
two from the Houae of Representatives, appointed as a standing committee for that purpose, who shall 
carefully compare the enrollment with the engrossed bills as passed in the two Houses, and, correcting 
any errors that may be discos ered m the enrolled bills, m ike their report forthwith to thur rcspectu o 
Houses 

This jomt rule was first adopted on July 27, 1789, and readopted November 13, 
1794 ® It provided for a committee consisting of one Senator and two Representa- 
tives On February 1, 1827/ the Senate portion was increased to two Senators 
This, with other joint rules, lapsed m 1876,’' and since that date the committees of 
the House and Senate, while referred to m the rules as jomt committees, have had no 
authonzation m any concurrent action of the two Houses, and have acted separately, 
each supervising the enroUmg of bills ongmatmg m its own House 

The House Committee on Enrolled Bills has leave to report at any time * 

4351 The creation and history of the Committee on the Census, sec- 
tion 59 of Buie XI. 

The rule confers on the Committee on the Census jurisdiction of “ all 
proposed legislation concerning the census and the apportionment of 
Bepresentatives '' 

‘ Report No 1752 

' Thud session Fifty-filth Congress, Report No 1827 
^ Second session Forty sixth Congress, Record, p 205 
■* First session Pirat Congress, Journal, p 67 
« Second session Third Congress, Journal, p 230 
® Second session Nineteenth Congress, Journal, p 230 
^ Fort> -third Congress See section 6782 of Volume V ot this work 
See section 4621 of this volume 
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Section 69 of Rule XI provides that the Committee on the Census shall have 
]unsdiction of — 

all proposed legislation concerning the census and the apportionment of Eepresentativea 

This standm|r committee was created on December 2, 1901,* to succeed the 
Select Committee on the TweKth Census, which had been m existence while the 
Twelfth Census was a subject of legislation The creation of this standing com- 
mittee ivas in anticipation of the act of March 6, 1902,“ which created a permanent 
census office 

435S. The abridgment of the elective franchise with reference to 
apportionment as well as the collection of general statistics have been 
considered by the Committee on Census — ^The standing Committee on the 
Census, and its predecessors, the select committees, have reported 

In 1899 ^ the bill (H R 11982) requmng the Director of the Census to compile 
and collect certain State laws and statistics for the use of Congress m apportioning 
Representatives under the Twelfth Census * 

In 1901 * on a resolution on the subject of the abridgment of the elective fran- 
chise m relation to apportionment 

At various times on bills providing for the collection of statistics as to births and 
deaths,* mamage and divorce/ farm mortgages,® imgation, etc ® 

4863. The creation and history of the Committee on Industrial Arts 
and Expositions, section 60 of Rule XI 

The rule gives to the Committee on Industrial Arts and Expositions 
jurisdiction of all matters (except those relating to the revenue and 
appropriations) referring to the Centennial of the Lomsiana Purchase 
and to proposed expositions.” 

Section 60 of Rule XI provides that the Committee on Industnal Arts and 
Expositions shall have junsdiction of — 

All matters (excepting those relating to the revenue and appropriations) refemng to the Centennial 
of the Lomsiana Purchase and to proposed expositions 

This committee consists of sixteen Members 

It was estahhshed as a new standing committee on December 2, 1901, at the 
time of the adoption of the rules, and its jurisdiction was then defined 


‘ First session Fifty-seventh Congrass, Eecord, p 45 
“32Stat L ,p 51 

® Third session Fifty-fifth, Congress, Report No 2354 

^In 1852 (a period not covered hy a select committee on the census), the Judiciary Committee 
r^orted on the ekims of Nebraska for a rectification, of her apportionment (First session Forty seventh 
Congress, Report No 911 ) 

’ Second s^ion Fifty-sixth Congress, Report No 2977 
“First session Fifty-seventh Congress, Report No 1932 
’Third seBsion Fiftj -eighth Congress, Report No 4009 
“First session Fifty-first Congress, Report No 1353 
“First session Fifty-seventh Congress, Report No 2106 
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4354 The Committee on Industrial Arts and Expositions has taken 
a jurisdiction as to expositions which was formerly divided among other 
committees. — ^The Committee on Industrial Arts and Expositions has, since its 
creation, reported on bills authorizing Government participation m expositions as 
for example 

In 1904‘ the Lewis and Clark and the Louisiana Purchase expositions 
In 1906 ^ the Jamestoivn and Tampa expositions 

Before the formation of this committee various committees exercised the juris- 
diction Thus, the Comnuttee on the Library reported the imtiatory legislation for 
the World's Columbian Exposition,® Interstate and Foreign Commerce had jurisdic- 
tion of the Centennial Exposition at New Orleans, < and in 1883 “ the Comirnttee on 
Agriculture reported the jomt resolution (H Res 311) relating to participation in 
the Hamburg International Exhibition of Domestic Animals 

‘ Second session Fifty-eighth Congress, Reports Nos 5, 893, 19G5, 2585 
® First session Fiftv-ninth Congress, Reports Nos 3389, 4416 

“ Second setjsion Forty-mnth Congress, Journal, p 325, Record, p 812, Report No 3822 
* First session Forty eighth Congress, Journal p 266, Record, p 319 
' Second session Forty-seventh Congress, Report No 1843 
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1 Beference required to give junsdlction Sections 4355-4381 ^ 

2 House may refer InU to any oonmuttee Sections 4362-4364 

3 Erroneous reference of a pnbhc bill Sections 4365—4372 

4 Senate amendments do not change jnnsdiction of House bills Sections 4373| 4374 
6 General principles of reference Sections 4375, 4376 - 

6 Correction of errors in reference Sections 4377-4379 

7 Enle for reference of bills relating to claims Sections 4380, 4381 

8 Effect of erroneous refeieuce of private bills Sections 4383-4392 


4356 It has generally been held that a committee may not report a 
bill whereof the subject-matter has not been referred to it by the House — 
On February 21, 1850,’ jMt Andrew Johnson, of Tennessee, from the Committee 
on Public Expenditures, reported a bill, winch was lead for information by its 
title, as follows 

A bill to provide a homestead of one hundred and sixty acres of the public domain for every man 
who la the head of a family and a citizen of the United States, etc 

Mr Samuel F Vinton, of Ohio, objected to the reception of the bill, on the 
ground that the subject-matter of the bill had not been referred to the committee 
which reported it to the House, either by resolution or by the rules or otherwise 
Debate arising, Mr Alexander H Stephens, of Georgia, read the rule 

89 It shall be the duty of the Committee on Public Expenditures to examine into the state of 
the several public departments, and particularly into laws mahing appropriations of money, and to 
report whether the moneys have been disbursed conformably with such laws, and also to report from 
time to time such provisions and arrangements as may be necessary to add to the economy of the 
departments and the accountability of their officers * 

Mr Stephens urged that the pnnciple involved was one of great parliamen- 
tary importance, whether any one of the standing committees of the House had 
power to originate and report bills upon any subject that had not been either gen- 
erally or specially referred to it 

•See Volume VII, Chapter CCXXXI 

1 Certain papers only bemg referred m course of an examination, the committee did not take into 
account other pertment papers Section 659 of Vol I 

* Acta of Executive Departments in submitting eatnnates do not control reference Sections 4048, 
4184 of this volume 

® Ptrat se^on Thirty-first Congress, Journal, p 590, Globe, p 408 

* This committee no longer exists, and the rules do not generally prescribe duties in this way 

850 
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The Speaker ‘ decided that the hill %vas not in order from the Comiiuttee on 
Public Expenditures, not bemg on a subject referred to them by the rules or the 
action of the House 

Hr Johnson having appealed, the decision of the Chair vas sustained 
4356 On Noiembei 0, 1877,* hlr Washington C Wluttlioine, of Tennes- 
see, from the Committee on Naval Affairs, leported a resolution instructing that 
committee to make a thorough mvestigation mto matters of deficiency, with power 
to send for peisons and papers, etc 

Mr William P Frye, of Marne, made the point of order that the House not 
having refeiTed any measure, biU, petition, or resolution to the Committee on Naval 
Affairs for an investigation as proposed by the foregoing resolution, it was not 
competent foi the committee to report the same at this time 

The Speaker pro tempore ® sustained the pomt of order, on the ground that the 
resolution was not a “measure” within the meaning of liule 89 '' 

4357. On April 21, 1884,“ hli Samuel S Cox, of New Yoik, undei msli ac- 
tions from the committee to ascertain the results of the Tenth Census, moved to 
suspend the rules, so as to enable him to repoit from that committee and the House 
to pass a bill of the following title, viz “in. act supplementary to ‘An act to pro- 
vide for the pubhcation of the Tenth Census 

Mr Alfred M Scales, of North Carolma, made the pomt of order that the motion 
submitted by Mr Cox was not m order, for the reason that the subject-matter of the 
bill had not been referred to the committee, and also for the further reason that that 
subject-matter belonged under the rules to the Committee on Prmting 

After debate on the pomt of order, the Speaker “ sustained the same, on the 
groimd that a committee had no right to submit a report to the House unless it related 
to a subject over which it had jurisdiction by the rules of the House, or by a reference 
of the subject to it by order of the House ' 

4358 On August 18, 1890,® during the call of committees foi motions to 
suspend the rules, the Committee on Imgation of And Lands was called 

Mr Wilham Vandever, of Cahfonua, on behalf of that committee, moved that 
the rules be suspended so as to enable him to report and the House to pass a certain 
concurrent resolution authonzmg the Secretary of Agnculture to continue an myesti- 

’ Howell Cobb, of Georgia, Speaker 

^ First session Forty-fiftli Congriss, Journal, p 159, Record, p 256 
® Milton Sayler, of Ohio, Speaker pro tempore 

* Rule 89 at that time provided “It shall be the duty of the Committee on Naval Affairs to take 
into consideration all matters which concern the naval establishment, and which shall be referred to 
them by the House, and to report their opinion thereupon, and also to report, from time to time, such 
measures as may contribute to economy and accountability m the said establishment " The present 
rule relating to the juTiadiction of this committee is somewhat different (See sec 4189 of this volume ) 
’• First session Forty-eighth Congriss, Journal, p U08 
“John G Carlisle, of Kentucky, Speaker 

1 The Record (pp 3202, 3203) shows that the Speaker considered that the question turned on 
whether or not the subject had been referred to the committee, and does not indicate that the Speaker 
held it in order for a committee to report without such reference, even on a subject of which the rules 
gave it jurisdiction In this case the jurisdiction under the rules belonged to the Committee on 
Printing 

® First session Fifty-first Congrosa, Journal, p 967, Record, p 8772 
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gation into the proper location for artesian wells, and for the ascertainment of the 
existence of other subterranean waters that might be utihzed for irngation purposes 
The Speaker havmg suggested the question of the right of the committee to 
report the resolution, the subject-matter not havmg been referred to the committee, 
after debate, 

Mr Janies B Reilly, of Pennsylvama, made the pomt of order that the resolution 
was not before the House, not having been referred to the committee 
The Speaker ^ sustained the point of order ® 

4359 On Septembei 20, 1893,’ Mr Thomas C Catchings, of Mississippi, 
submitted a report from the Committee on Rules recommendmg the adoption by 
the House of the followmg resolution 

Resohed, That immediately upon tlic adoption of this order the Speaker shall, m compliance with 
clause 2 of Rule XXIV, call the committees for reports, aud reports then made shall he by the Speaker 
referred to the appropnate calendars, and no motion shall be entertained or be in order until this 
order shall have been fully executed 

Mr Julius C Burrows, of Michigan, objected to the reception of the report upon 
the ground that as appeared from the Journal and the Record no such resolution, 
or sumlar resolution, had been referred to the Committee on Rules, and that the 
committee therefore had no jurisdiction to report the proposed resolution, and that 
pursuant to clause 51 of Rule XI * all proposed action touchmg the rules and order 
of business must m the first mstance be referred to the Committee on Rules 

The Speaker® overruled the objection, holdmg that under the provisions of 
clause 57 of Rule XI “ the Committee on Rules had authority to report at any tune 
on the rules and order of busmess of the House, notwithstandmg the proposed rule 
or order had not been specially referred to that committee 

Mr Biutows appealed from the decision of the Chau Mr Fitch moved to 
lay the appeal on the table, and the motion was decided m the affirmative — 173 
yeas to 55 nays 

4360. On Jannaiy 5, 1894,’ Mr Thomas C Catchings, of Mississippi, fiom 
the Committee on Rules, reported a resolution providmg for the consideration of 
the bill (H R 4864) to reduce taxation, to provide revenue for the Government, 
and for other purposes 

Mr Juhus C Burrows, of Michigan, made the pomt of order that the resolution 
reported by Mr Catchmgs not havmg been referred to the Committee on Rules, 
that committee had no jurisdiction to report the same to the House 

Thomas B Beed, of Maine, Speaker 

’On December 4, 1877, and February 26, 1878 (second session Forty-fiftb Congress, Journal, 
p 527, Record, pp 18, 19, 1342), Mr Speaker Randall had ruled that a committee bad no authority to 
report a resolution or bill the subject-matter whereof had not been referred to it There was, how- 
ever, a ruling of August 5, 1846 (first session Twenty-ninth Congress, Journal p 1234, Globe, p 1187), 
wherein Speaker pro tempore George W Hopkins, of Yiigima, pcnnitted the Committee on Ways and 
Means to report a matter which had not been referred to it 

’ First session Fifty-thud Congress, Journal, pp 96, 97, 98 
< Now section 53 of Rule XI See section 4321 of this volume 
‘ Charles F Gnsp, of Georgia, Speaker 
® Now section 61 of Rule XI See section 4621 of this volume 
’ Second session Fifty-third Congress, Journal, p 61, Record, p 502 
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The Speaker ^ overruled the point of order 

4361 A petition properly referred to a committee - gives jurisdic- 
tion for reporting a bill — On July 22, 1S‘)2,=‘ Mi Riduiid II Stanton, of Ken- 
tucky, from the Committee on Printmg, to Avhoiii was referred the petition of 
Thomas Eitchie, made a report thereon, accompanied bj a joint lesolution, pro- 
viding a settlement with Ritchie for the prmtmg of the Thirty-first Congress 

Mr Edward Stanly, of North Caiolma, made the pomt of older that it was not 
m ordei for the gentleman (Mr Stanton) to repoifc the joint lesolution from the 
committee, on the groimd that it A\as not vithm the range of subjects contemplated 
for their action by the law of Congress establishing that committee 

The Speaker^ decided that, masmudi as the resolution was based upon a 
petition regularly referred to that committee, it was competent for the committee 
to report thereon by bill or otherwise 

Mr Stanly appealmg, the appeal was laid on the table by a vote of SI to 6.5 
The record of debates '* shows that Mr Stanly, m making lus point of order, 
declared that the matter w as a private claun, and therefore not properly withm the 
jurisdiction of the committee 

Mr Solomon G Haven, of New’ York, made the point that unless the resolution 
was reported from both branches of the Committee on Prmtmg, winch was a joint 
committee under the twentieth joint rule, it could not be received Mr Stanton 
admitted that the report was only from the House part of the committee 

The Speaker, m ruling on the pomt of order made by Mr Stanly, quoted a 
precedent of February 12, 1851,® wlierem the Speaker ruled that, as tho twenty-first 
jomt rule explicitly provided that “it shall be in order for the Committee on Prmt- 
mg to report at any time,” it placed no restriction as to the subject-matter of the 
report, only lumtmg the committee to such matters as were legitimately before 
them This latter decision also referred to a decision m the Thirtieth Congress 
On the second pomt the Speaker thought that the law govemmg the committee 
contemplated separate action by the two branches m certain cases 

4362 The House itself may refer a bill or resolution to any commit- 
tee, and jurisdiction is thereby conferred. — On December 21, 1S8&,^ Mi !M M 
Boothman, of Ohio, from the Committee on Accounts, to which was referred the 
jomt resolution of the House (H Res 11) givmg one month's extra pay to certain 
employees of the House, reported the same with amendments 

The House havmg proceeded to their consideration, Mr William C Oates, 
of Alabama, raised the question of jurisdiction 

The Speaker ® held that the House having referred the jomt resolution to the 
Committee on Accounts m the regular course of busmess, jurisdiction was thereby 
conferred 


’ Charles F Cnsp, of Georgia, Speaker 

- See section 3361 of this volume for rule for proper n ferenee of pititions 
* First session Thirty-second Congrtss, Journal, p •)35 
■•Linn Bojd, of Kentucky, Speaker 

® First ses'Jion Thirty second Congre«'s, Congiebsional Glolii , p I&84 
0 Second session Thirty-first Congress, Joumil, p 267 
First session Fifty-first Congress, Journal, p 87, Ri>cord, p 370 
® Thomas B Reed, of Marne, Speaker 
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4363 On Decembci 4, 187(),‘ Mr William M Springer, of Illinois, offered this 
resolution 

lieMjhtd, That the crrdentialB oE James B Belford hi' referred to the Judiciary Committee, and 
that aaid toinniitti e ho instrurted to inquire and report at as earlj a day as possible whether Colorado 
la a Stall in the Union, and that until sut h n port is rt < ii\ed no person claiming to be a Eepresentativc 
from Colorado be sworn in as a Merabi r of this House 

Mr Omar D Conger, of Michigan, made the point of order that the proposed 
reference of the credentials was irregular, and that under the rules the same should 
be referred to the Committee on Elections 

The Speaker ® overruled the point of order, on the groimd that it was compe- 
tent for the House to refer any subject to any committee that it might choose * 

4364 On April ilK, lOOO,"* the House was considering the bill (S 2799) to 
carry into effect the stipulations of Article VII of the treaty between the Umted 
States and Spam, etc reported from the Committee on War Claims and under 
consideration m the House as m Committee of the Whole 

Mr George W liay, of Hew York, moved that the bill be referred to the 
Committee on the Judiciarj'- with certain instructions 

Mr Thaddeus M Mahon, of Pennsylvama, made the point of order that this 
could not be done since the junsdiction of the bill by the rules belonged to the 
Comnutteo on War Claims 

The Speaker pro tempore® overruled the point of ordei, holding that the 
House might refer a bill to any committee 

4365 According to the later practice of the House the erroneous ref- 
erence of a public bill, if it remain uncorrected, in effect gives jurisdic- 
tion to the committee receiving it — On Octobei 19, 1893,® Mr Joseph 
Wheeler, of Alabama, on behalf of the Committee on the Territones, presented for 
consideration the biU (H R 3606) to require railroad companies operating railroads 
m the Territories over a right of way granted by the Government to establish 
stations and depots at all town sites on the lines of said roads established by the 
Interior Department 

Mr W. A Stone, of Pennsylvama, made the point of order that the bill, not 
being within the jurisdiction of the Committee on the Temtones, had been 
erroneously reported and was improperly on the Calendar 

The Speaker overruled the point, holding as follows 

The reference of a public bill, as described by the rules, is different from that preaenbed m regard 
to private bdis An erroneous reference of a public bill may be corrected any morning immediately 
after the reading of the Joumsd, cither by unanimouB consent or on motion of a Member representing 
the committee to which the hill has been erroneously referred or on motion of the committee claiming 

•Second session Forty-fourth Congreea, Jourord, p 13, Record, p 10 

* Samuel J Randall, of Pennsybania, Speaker 

*Bil3s being now introduced by fiUng them at the Clerk’s deek, the House does not often have the 
opportunity to express its wish as to reference, except by motion to change reference (See sec 3364 
of this Volume ) 

• Firat session Fiftj -eixth Congress, Record, p 4823 

®Caiarle3 H. Grosvenor, of Ohio, Speaker pro tempore 

•First Besaon Fifty-ilurd Congress, Journal, p 147 

Charles P Crisp, of (Jeorgia, Speaker 



855 


§ 4366 GENERAL PRINCIPLES OF JURISDICTION OF COMMITTEES 

junsdiLtion ' And where a public bill has been suffered, even erroneously, to be considered by a i om- 
mittee and that comnuttee has reported it bach to the IIousi , there is no way of raising the question of 
junsdietion if the bill is a public bill The case is different in regard to private bills This bill is 
practically an amendment of a charter granted to a railroad company to pass through lands in the 
Territories, whitli original hill was reported by the Conmultee on the Territories - 

4366 On Januaiy ly, 1897,® duiing the call of committees in the moining 
hour, Charles S Hartman, of Montana, called up, when the Committee on 
Mines and Mining was called, the bill (H E 6780) to amend section 2335 of the 
Eevised Statutes 

Ml John F Lacey, of Iowa, reserved the point of order that the bill should 
have been refeired to the Committee on the Public Lands and not to the Committee 
on Mines and iLnmg 

The Speaker ■* said 

Thtj rules prescribe tint if by any error or misunderstanding a bill Ins bepu sent to the WTong 
committee it is the duty of the committee who desire jurisdiction to present the matter to the House 
for a change, and no question having been mised, and the committee bavmg reported, the Chair thinks 
it is too late to raise the question 

4367 On Apnl 7, 1852.® Mi James L On, of South Carolma, from the 
Committee on Public Lands, to whom was referred the memorial of the board of 
internal improvements of the State of Flonda, reported a bill granting the right of 
waj’' and making a donation of the public lands to the State of Florida for the benefit 
of the Atlantic, Gulf and Cential railroads, and for other purposes 

Mr George S Houston, of Alabama, made the point of order that, inasmuch 
as the bill contained a provision to exempt railroad iron from duty, which was a 
subject not within the jurisdiction of the Comnuttee on Pubhc Lands, it was not in 
order as a report from that committee 

The Speaker ® said 

The Committee on Public Lands have reported a bill which provides, first, for granting alternate 
sections of land to aid in the constmction of a railroad, and then provides for abolishing altogether 
duties upon all railroad iron The Chair does not understand that any matter connected with duties 
upon railroad iron has ever been referred to the Committee on Public Lands at aH This subject has 
never been referred to them in the first place, and if referred, then the Chair must decide them very 
improperly referred to that committee, it being a matter touching the revenue, and therefore belonging 
exclusively, in the opinion of the Chair, to the Committee on Ways and Means The Chair therefore 
decides that the report made from the Committee on Public Lands is not m order 

Mr Thomas L Chngman, of North Carolma, having appealed, the appeal was 
laid on the table by a vote of 125 yeas, 39 nays 

4368. On May 10, 1879,'' Mr John T Hams, of Viiginia, fiom the Com- 
mittee on the Eevision of the Laws, reported the bill (H E 1493) defining the 
duties of reporter of the Supreme Court of the United States 

’ See section 3364 of this volume 

“ Speaker pro tempore S S Cox made a similar ruling on January 31, 1888 (First session Fiftieth 
Congress, Journal, pp 617, 618, Kecord, p 814 ) 

^ Second session Fifty-fourth Congress, Record, pp 725, 726 

* Thomas B Reed, of Maine, Speaker 

‘First session Thirty-second Congress, Journal, p 565, Globe, p 1003 

* Linn Boyd, of Kentucky, Speaker 

’First session Forty-sixth Congress, Record, pp 1222, 1223 
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Mr James A Garfield, ot Oluo, made the point of order that the bill was not 
wifclnn the jurisdiction of the conmnttee lepoitmg it 

The Speaker said 

The ('hair is <if the opinion that the hill haMiig been rif(>rrecl to the committee by the House and 
acted on and reported hv that committee, is not sulijict li» the point ot imler 

4369 On Janiiaiy J!), 190G,- Ml John J Jenkm-^, of Wisconsin, on the call 
of committees when the Committee on the Judiciary was called, presented the bill 
(11 R 2) requiring all corporations engaged in interstate commerce to make returns, 
and for other puiqioses 

Mr William P Hepburn, of lotta, raised the question that the jurisdiction of 
the bill belonged to the Committee on Interstate and Foreign Commerce and not 
to the Comiuitteo on the Judiciary 

The Speaker ® held 

The whole mattf r has been seUkd bj former precodunta m the House >!• + * 

The Chau n pi rfictly clear that * * * the question can not he raised m this way at this 

time 

4370 On Januuiy 15, 1000, ■* the bill (H E 5042) to pro\ide foi impiove- 
ments m the tax departments of the District of Columbia, which had been reported 
from, the Committee on the Distnet of Columbia, ^^as called up for considera- 
tion, when Mr William W Grout, of Vermont, raised the question that the bill 
should have been referred to the Committee on Appropriations, as it earned an 
appropriation 

Alter debate the Speaker ® said 

The point of order made hy the gentleman from Vermont, aa the Chair imdtratands, is that this 
conimittfc— the Committee on the Diatrut of Columbia— has no jurisdiction over this bill because it 
contains an appropriation It lias beon said by Speaker Crisp, Speaker Reed, and others that an errone- 
ous reference of a puhUi biU, remaining uncorret ted, m ehect gives jurisdiction to the committee The 
House has had its day m court to have the erroneous reference corrected and has failed to do so The 
Chair IS of the opinion, therefore, that this matter is properl j withm the control of this committee, and 
that It IS within the power of the House, in considering the bill, to determine whether to leave the 
appropnation in the bill or to strike the appropriation out of the bill and leave only the matters of general 
legislation 

4371 On Fehiuiuy 2, 1901,'’ Mr William S Knox, of Mabsaclmsetts, asked 
for the immediate consideration of the bill (H R 7091) relating to the coinage of 
Hawau 

hlr James D Richardson, of Tennessee, made the point of order that the bill 
bad been reported from, the Committee on Temtones, whereas its jurisdiction 
belonged to the Committee on Comage, Weights, and Measures 

After debate the Speaker ® held 

^ Samuel J Randall, of Ponnaylvania, Speaker 
’ Fust session Fifty-ninth Congress, Record, pp 1721, 1722 
’ Joseph G Cannon, of Illmois, Speaker 

* First session Fifty-sixth Congress, Record, p 832 
® David B Hendeiaon, of Iowa, Speaker 

* Second session Fifty-sixth Congress, Journal, p 186, Record, pp 1849, 1850 
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Rule XXII, clause 2, discut-aca the lelertnce ot pm ate bills, done by the Members tliemsehea and 
not by the Speaker Clause 3 ot the samt rule refers to public bills The Cliair will luve the Clerk 
read clause 3 of Rule XXII 

3 All other bills, memorials, and resolutions maj, m like manner, be delnercd, iiuloiocd nith 
the names of Members introducing them, to the bpraktr, to be bv him rcfeirtd, and the titles and refer- 
ences thcioof and of all bills roouliitions, and documents referred under tbi mlis '■hill hi ciitertd on 
the Journal and printed m the Record of the next daj, and uirrei turn in i a-c of error ot retutnee max 
be made by the House without dibate in accordance with Rule XI on anj diy immeduti Iv after the 
reiding of the Journal, lij unanimous consent, or on motion of a committee claiming jiiru^diction, or 
on the report of the committee to which the bill has been erroneousU rtlcmd ” 

Now, the purpose of that rule is this It a reterence has been crroneouslj made, it is within the 
power of the House, without debate, to aaoid the consumption of time, for on motion of the (ommittee, 
as designated, a cliange of reference can be made bj the House, the purpose of that rule bwiig tliat e 
reference can not be made and the committee to which it is refened bo permitted to spend days, weeks, 
and months in its consideration, and when brought into the House for its consideration i point oi order 
be successfully made that it was not properly referred That should hav e eng igcd the attention of those 
interested on the day following the reference, under the rule which has just been reported 

This matter, honexer, has been decided by Speaker Crisp, and the Clerk -will read paragraph 007 
of the Parliamentary Precedents of the House of Represcntativ cs of the United States ^ 

The Chair, without discussing now the original question of reference, lor as stated by Hit gentleman 
from Massachusetts, a reference made in the regular nay ran not be regarded in any way as a binding 
precedent The Chair is constrained to hold that this point ot order comes too late, the bill is non 
properly before the House, subject, of course, to an objection to its consideration by unanimous consent 

4372 A public bill having been reported by a committee and being 
under consideration in Committee of the Whole, it was held that the 
question of jurisdiction might not then be considered 

A bill may not be divided among two or more committees although 
it may contain matters properly within the jurisdiction of several com- 
mittees 

On March 8, 1890/ the House was m Committee of the Whole Houko on the 
state of the Umon, considermg the bill (H R 715G) to provide for the increase of 
the limit ot cost of site and pubhc buildmg at Newark, N J The bill, after author- 
izmg the purchase of land and construction of the building at an increased limit ot 
cost, provided 

And that the sum of $300,000, m addition to the sum of $350,000 appropriated by act of Congress 
approved March 1, 1888, he, and the same is hereby, appropriated, out of any monris in the United 
States Treasury not otherwise appropriated 

Mr William S Ilolinan, of Indiana, made a pomt of ordei that the bill made an 
appropriation of money 

After debate the Chairman* ruled 

The hill for which the pending bill is a substitute la the bill (H E 5h5) introduced by the gentle- 
man from New Jersey [Mr Lchlbach] on the 18th of December, 38S9, prior to the adoption of the new 
rules The indorsement upon the hill is ‘‘ Read twice, referred to the Committee on Public Buildings 
and Grounds, and ordered to he prmted ” The Committee on Public Buildings and Grounds took 
jurisdiction of the bill The point of order is made as against that clause of the bill which proaidcs 
for an appropriation, because of the proaision m clause 21 of Rule XI, which is 


1 See section 4365 

- First session Fifty-first Congress, Record, pp 2041, 2046 
® Lewis E Payson, of lUmois, Chairman 



858 PliECLDEKXS or THE HOUSE OF BEPBESENTATIVES § 4H72 

‘All prupoeed lugislition (.hall be retemd to the committees named m the preceding rule, as 
folhms M7 Subjects relating < » * to the public buildings and occupied or improved grounds 

of iho Imitcd t'titea, other than appropriations therefor, to thi* Committee on Public Buildings and 
Oroimdi! ” 

It IS < lainif d that, because of the prohibition m the rule as to the reference to the Committee on 
Publii Buildings and Grounds of matters intohing appropriations for public buddings or for the 
oicupied grounds in the United States, the point of order can be made against that precision in this 
hill which pnnides for an appropriation It must be remembered that the House is now acting m 
Committee of the Whole on the state of the Union, considering a bill which has been reported bj the 
eommittee, to which a bill substantially like this one has been reicrrcd It has been freciuently 
di'cidcd— and the Chur refers to the one dinaion coaenng the question— that a point of order as to 
the refc renee of a bill can not be made for the first time m t'ommittoe of the Whole On the lOtli day 
of Maj 1870— the Chair reads now from i collection of decisions made by Mr Speaker Handall— 

‘ Mr John T Ilams, from the Committee on the Retisioii of the Laws, to which was referred 
the bill (H E 149Jj duiming the duties of reporter of the bupreme Court of the Umted States, fixing 
hia compensation, and pnmdmg for the publishing and distribution ol said reports, reported the same 
without amendment 

“Mr Garfield made the point of order that the bill was not in order to bo reported from tlie Com- 
mittee on the Eeeision of the Laws, on th<» ground that the subject-mitter of the bill was, under the 
rule, committed to another committee 

‘ The Speaker oi erruk d the point of order on tho ground that it was too late to raise the question of 
the proper rr ference of a bill when the same was reported for consideration, the question of reference 
being in order only af ti r its second reading, w hen , under the rule (Rule OXVIII ), it w as read for commit- 
ment nr cngroRcment, which question of reference was not then raised ” 

It must be rtmembtrc‘d that tho fact is, as the Chair thinks, that the reference of this bill on the 
18th da> of December last was the act of the House of Representatives, and was not the individual act of 
the Speaker, nor the act of the Speaker in his position as Speaker alone The bill, in legal contempla- 
tion, was read a first and second time, and then referred, as was assumed, under the rule The question 
has been presented in the arguments whether or no that was the proper reference Now, it is conceded 
by gentlemen who are in favor of sustaining the point of order that the subject-matter of the bill, which 
is the erection of a public building, was properly referred to the* Committee on Public Buildings and 
Grounds, and could ha\e been properly referred to no other committee 

It la suggpstt'd in argument that as the hill embraced two propositions, one of which might properly 
go to the Gommittf e on Public Buildings and Grounds and the other involving an appropriation, which, 
as suggested by the gf ntleman from Kentucky [Mr Breckinridge], ought properly to go to the Committee 
on Appropriations— in this \iew it has been suggested that some action should be had by which that 
kind of diMsion should be made But it has been repeatedly held that a bill can not he so divided 
The Chair reads from the Manual and Digest 

“It has been uniformly held that a bill can not be divided among two or more conmiitlees, although 
It containa subject-matter which Icgitimatelj belongs under Rule XI (the rule under consideration) to 
several committees, but must be referred to one committee as an entirety ” 

Therefore, under tho decisions and under this opinion in the digest collating the decisions, the 
reference of this bill to the Committee on Public Building and Grounds was, in the judgment of the 
Chair, a proper reference The question is one of jurisdiction The Committee on Public Buildings 
and Grounds has, b> the formal action of the House itself— not bj a formal vote of the House, but by 
action which, in the judgment of the Chair, was tantamount or equivalent to a vote of the House — 
received jurisdiction of this bill 

The bill being before that t ommittee and mxoUmg a matter upon which the House has power to 
act, namely, to provide for payment for the erecUon of a pubhc budding at the same time that it provides 
for Its erection, the committee alone bad power to act upon the bill, because it la conceded, as the Chair 
understanda, by all gentlemen who have taken part in the debate that the Appropriations Committee 
would not have junsdiction of this appropriation until after the erecUon of Gie public building had 
been authonzed, ‘ when the Committee ou Appropnationa would have the power, under the rule, to 

* The Committee on Appropnations mi^t not include an item in a general appropriation biU 
until It should have been authonzed, but would it not have jurisdicton to report a special bill? 
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make the xppropriation m pursuance of ei.i»ting 1 iw and to include the amount in the sundr\ civil 
appropriation bill 

C'lcarlj , the propobition tor the ippropiiation for this Iiiiilding must go to some committee, and 
the Chair IS of opinion tint, under the rules ot the IIoinL is thc\ stand now md under the rules of the 
Housf ot Eepreaentatn f s in the last Congit =3, there is no comimttt t ol the House to tvIik h v projiosition 
for till ipprupnation of a sum of public mone\ to p tor the erection of x piihlii building might proptrh 
be referred under the lult in the first instance Iscuni, lus hem Higgestcd in the ‘irgumcnt, so fir as 
the Chur knows The Chair has made inquirj ut two or thru gentlemen hieing the floor as to what 
committee, in their opinion this bill could ha\e bien referred to except the Committee on Publit 
Buildings tnd Grounds 

( Icarly it could not go to the Committee on Appropriitiom., hceaust in generil ipproprntirm hills 
nothing IS allow able except appropiiations for expenses incurred in purBuine,o of existing 1 iw As the 
bill hid to go somewhere, la it did go to the Committee on Publit Buildings and Grounds, as that 
committee has reported the bill, and it has been committed h> the House to the Committic of the 
Whole on the state of the Union, ind is now under consideration in Committee of the IMiolc the Chair 
18 of opinion that it is properly cognizable here and that the point of order should bo overruled 

In connection with this quistion the Chair desires to say that i matter of the correction of a leter- 
ence or taking any advantage of anv improper reference is purely a matter fur the House itsclt Under 
the existing rules, if this bill had been rofeired by the Speaker without the knowledgi of the House — 
furtivelv , as suggested— perhaps by the influence of some Member who desired the bill to go to i com- 
mittee that had not jurisdiction— if a bill under those circumstances should be referred to a committee 
not having jurisdiction, it would be because the rules gave the Speaker that power Hut the rules also 
provide that any improper leterencc of i bill may be corrected in any one of three ways Either by 
unanimous consent, or upon request of the committee claiming jurisdiction, nr upon ttic repoit of the 
committee to which the bill has been referred 

Because this hill was reierred by the House to this committee — and not improperly, as the Chair 
thinks, for the reasons which have been stated — and because it is under exinsideration in Committee of 
the Whole, the Chair thinks this point of order must be overruled 

4373 A House bill relating to the revenue, being returned witb a 
Senate amendment in the nature of a substitute relating to coinage, 
■was in the House referred to the committee ha-ving jurisdiction of the 
subject of the original bill —On Decembei 27, 1895,’ the hill (H E 2904) ‘‘ to 
maintam and protect the com-redemption fund, and to authorize the issue of certifi- 
cates of indebtedness to meet tempoiaiy deficiencies of revenue,” was reported from 
the Committee on Ways and Means In the Senate it was voted to strike out all 
after the enactmg clause and msert a measure providmg for the free comage of 
silver ^ On February 3, 1896,’ the bill and amendment, havmg been returned from 
the Senate, were referred by the Spealrer, under the rule,’ to the Committee on 
Ways and Means, although the subject of the substitute would belong to the Com- 
mittee on Comage, Weights, and Measures 

4374. A House bill relating to revenue in Porto Rico and reported 
from the Ways and Means Committee, being returned from the Senate 
■with an amendment relating to the ci-vil government of the island, was 
referred to the Ways and Means Committee, although the subject of the 
amendment was within the jurisdiction of the Committee on Insulai 
Affairs — On Apiil 4, 1900,® the bill (H E 824.5) “ an act teiupoiarily to provide 

' First session Fifty-fourth Congress, Eecord, p 343 

“ Fin:t session Fifty-fourth Congress, Eecord, pp 484, 1216 

’ First session Fitty-fourth Congress, Eecord, p 1160 

* See section 4020 of this volume 

* First session Fifty-sixth Congress, Eecord p 37S1 
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revenues for tlie relief of tlie island of Porto Ilico, and for other purposes,” with 
an amendment of the benate providing a system of territorial government for the 
island, was on the Speaker's table 

The bill had originally been reported from the Committee on Wajs and Means 
of the House, and to this committee the bill with the Senate amendment was again 
reterred, although the subject of the amendment was within the jurisdiction of the 
Conmnttee on Insular Affairs ' 

4376 The House may by vote, refer a bill to any committee, without 
regard to the rules of jurisdiction. 

To a bill to place an ofidcer on the retired list of the Army, an amend- 
ment proposing- to give him a pension was held not germane 

On February 2‘), 1884,® the House having under consideration the bill to letire 
General Pleasoiiton, and the pievious question having been moved on the passage 
of the bill, Mr Thomas M Browne, of Indiana, moved that the bill be recommitted 
to the Committee on Military Affairs wuth instructions to report the same with an 
amendment to put General Pleasonton’s name on the pension roll at SlOO per month 
Mr Thomas M Bajme, of Pemisylvama, made the point of order that it was 
not in order to refer a bill to a committee which did not have jnnsdiction of the 
subject, and also the fuither pomt of order that the proposition w’as not germane 
to the subject-matter of the bill 

The Speaker ® o\ erruled the fiist pomt of order on the ground that it was com- 
petent for the House to refer a bill to any committee it pleased,^ and sustained the 
second point of order on the ground that the pending bill was proposed to restore 
General Pleasonton to the Array of the Umted States and give him rank and pay 
as a retired officer, while the proposition submitted by Mr Browne merely gave him 
a pension while he still remained out of the military service of the Government 
4376. A joint resolution may not be divided for reference. — On 
January 11, 1882,® the House was considering the reference of a joint resolution 
{II Res 01) to declare certain lands heretofore granted to railroad companies 
forfeited to the Umted States, etc 

A proposition being made to refer portions of the resolution to different com- 
mittees, the Speaker " said 

The (Tiair doubt) tbe right of the House to divide a joint resolution for reference 
Thereupon the entire resolution was referred to the Committee on Public 
Lands 

4377 The rule provides that errors in reference of public bills may 
be corrected after the reading of the Journal m certain specified ways — 
Section 3 of Rule XVI ’ provides as follows for change of reference of public bills 

‘ Soe Rulf XI, section IS 

“First BesBion Fort j -eighth Congre«p, Jonraal, p 703 
“John f} Carlisle, of Keniuchy, Rpeater 

* In the first nwtanca lulls ate not introduced now as then (See section 3364 of this volume ) 
“First easaion, Porty-st vonth. Congre®, Record, pp 365, 366 
®J Warren Keifer, of Ohio, Spi'sker 

“ For Ml form and history of this rule see section 3364 of this volume 
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* * correction in ca‘=e of error ot reference niij lie made by the HoU'C without dehito in 
accordance with Rule XI on anj daj immcdiitelj after the reading oi the Journal, b> unanimouB con- 
sent, or on motion of a committee claiming juntdiction or cm the report ot the committee to which the 
bill baa been eironeouslj rifrrred 

4378 Motions to change the reference of public hills are not open to 
debate or subject to amendment — On Febiuaiy 2(5, 1894 ’ Mi William II 
Hatch, of Missouri, on behalf of the Committee on Agnculture — ■which committee 
claimed jurisdiction ot the bill (II R 5653) legulatmg the sale of certain agncul- 
tural products, defining options and futures, and imposing taxes thereon — moved 
to discharge the Committee on Ways and Means Irom the consideration of the bill, 
and that the same be referred to the Coniimttee on Agriculture 

The Speaker “ held that the motion was not subject to debate or amendment ’ 

4379 Errors in the reference of petitions and private bills are cor- 
rected at the Clerk’s table, without action by the House, at the suggestion 
of the committee having possession — Section 2 of Rule XXII ^ piovidcs 

^ * petitions and private bills which haac been inappropriately referred may, bv the direc- 

tion of the committee having pOiSession of the tame, be properly referred m the manner origiiully 
presented,* and an erroneous refeiente of a petition or private bill under this clause shall not confer 
junsdiction upon the committee* to consider or report the* same 

4380 A hill for the payment or adjudication of any private claim 
against the Government must be referred to one of these committees 
Claims, War Claims, Private Land Claims, Pensions, Invalid Pensions, 
Accounts 

Present form and history of section 3 of Buie XXI 

Section 3 of Rule XXI provides 

No bill for the payment or adjudication of any private claim against the Government shall be 
referred, except by unanimous consent, to any other than the following-named committees, vi? To 
the Committee on Invalid Pensions, to the Committee on Pensions, to the Committee on Claims, to the 
Committee on War Claims, to the Committee on Private Land (lanns, and to the Committee on Accounts 

This rule dates from 1885, when it was adopted to prevent private claim bills 
from overburdening committees charged more properly with the examination of 
public questions ® 

‘ Second session Fiftj-tliird Congress, Journal, p 202, Record, p 2123 
Charles F Crisp, of Georgia, Speaker 

* Section 3 of Rule XXII then and now piovided that this motion should not be debatable (See 
section 3364 of this volume ) 

* For full form and history of this rule sec section 33G4 of this volume 

“That is, the chairman ot the committee having the bill indorses on it the fact that the jurisdic- 
tion belongs to another specified committee and delivers it to the Clerk (See sec 1 of Rule XXII, sec 
3364 of this volume ) Correction of error m case of public bills is made in accordance with section 3 
of Rule XXn (See section 3364 of this volume ) 

* First session Forty-ninth Congress Record, p 170 Pnor to the adoption of this rule, on July 
14, 1852 (First session Thirty-second Congress, Journal, p 897, Globe, p 1778), Mr Willis A Gorman, 
of Indiana, from the Committee on Printing, reported a bill (H E 299) “to provide for executing the 
public printing and establishing the puces thereof, and for other purposes ” 

Mr Edward Stanlv, ot North Carolina, made the point of order that under the joint rule defining 
the duties of the Committee on Printing it was not competent for that committee to report a biU of tins 
character, and especially when that committee had not been regularly called for reports The joint nib 
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4381 A bill to provide a commission to settle claims against the 
Government does not fall mthin the rule requiring private claims to be 
leferred only to certain specified committees — f)ii .Fuly 18, 1894, ‘ Mi Joseph 
II Outhwaite, of Ohio, presented f<ir consideration the bill (H R 5939) to appoint 
a ( oniiiiission to report and deternune upon certain damages done to citizens of 
Lauderdale Oounty, Ala , by the budding of the Muscle Shoals Canal 

Mr Joseph D Sayers, of Texas, made the point of older that the hill having 
been erroneously leferred to the Committee on Military Affairs that committee had 
no jurisdiction to lonsider and report it, and that it should be comnutted to the 
proper committee 

After debate tlie Speaker * overruled the point, holding that inasmuch as the 
bill did not provide for the payment or adjuduation of a claim against the Govern- 
ment it did not come within the purvle^^ of danse 4 of Rule XXT,’ and that unani- 
mous consent was not leijuiied to refei the same to the Committee on Military 
Affairs. 

4383 The erroneous reference of a private bill to a committee not 
entitled to 3 urisdiction does not confer it, and a point of order is good 
when the bill comes up for consideration either in the House or in Com- 
mittee of the Whole —On September 28, 1893,* Mi Thomas C McRae, of Arkan- 
sas, on behalf of the Coinrmtteo on the Public Lands, moved that the House resolve 
itself mto Committee of the Whole House for the purpose of considering the bill 
(II E 1127) for the relief of Francis M Tomlin 

Mr Joseph D Sayers, of Texas, made the point of order that the bill was 
improperly referred to the Committee on the Public Lands, and that under the rules 
that committee had no authonty to report the bill, it being for the payment of a 
claim against the Goveramenl 

The Speaker ’ sustained the point of order, holding as follows' 

The matter of the introduction, reference, and report of private bills under the rules of the House 
M important, and the Chair would like to call attention to it The first clause of Rule XXII providea 
“1 Memberahavingpetitionaormemonahorbillsof apmatenaturetopresentmaj deliver them 
to ffift Clerk, indoreing their names and the reference or distnhution to be made thereof, and said peti- 

reterred to defined the junsdittion of the committee as that of adopting measures to remedy neglect or 
delay on the part of the tontractor and audit and pass on his accounts 

The Speaker (Linn Boyd, of Kentucky, Speaker) said “During the last Congress the Committee 
on Pnntmg reported what was regarded by many gentlemen as a pnvate claim The question was then 
made as it is now— that it was not comxietent for the committee to make such a report It was decided, 
however, that as the subject had been referred by die Honso to the committee it nas clearly in order 
The Chair understands from the statement of the chairman of the committee that the matters embrac- 
ing the provisions of this bill had been referred to that committee Unless the Chair has been misled 
in regard to the facts, it soems to me there can be no doubt as to the right of the committee to report 
the bill * * ^ The House has referred to the Committee on Printing matter precisely such as is 
embraced m the bill There is a rule authonzmg that committee to report at any time The Chair 
therefore decides that the bdl or report of the committee la in order ” 

Mr Stanly having appealed, the appeal was laid on the tible bj a vote of jeas lOS, nays GO 
’ Second w3»on Pifty-third Congreffl, Journal, p 193, Record, p 7661 
® CharlM F Crisp, of Gwigia, Speaker 

* Kow section 3 of Rule XXI (See sec 4380 of tins volume ) 

* First msBion Fifty-third Congre®, Journal, p 118 
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tionsand mciiKjnals and bills otajimiti nature, except ‘■uilia*-, in the judgment of the Speller, are of 
an obscene or an insulting diiiaeter, shall be entircd on the Journal 'with the names of the Members 
presenting thoin,” etc 

Now, a Member in the introduction of a pniate bill may ciuse its reference to any committee of 
the House by indorsing upon the hill an indication of the nterenr e which he di sires That la a matter 
that the Representatn e mu«t determine for hirastlf, hut lit must determine it m VK'W of the otlu*r 
niles of the House, wine liaiereillytheonlyrC'-tnctionuponaMemhirin the introduction and rcfori'm e 
of a private bill Clause 4 of Rule XXI prov ides thit— 

“No bill for the payment en adjudication ot any private claim agaiufct the Government shall he 
referred, except by unanimous com-ent, to any other thin the following-named committees, vu To 
the Committee on Invalid Pensions, to the Committee on Pensions, to the Committee on Claims, to the 
Committee onA\ ar Claims, to the Committee on Pnv ate Land Claims, and to the Committoe nil Ac counts ” 
No private hill shall be referred, except by unanimous consent, to any other committee than tliose 
enumerated m clause 4 of Rule XXI 

Clause 2 of Rule XXII provides that— 

“Petitions and private hills which have been inappropriately referred may, by direction of tlie 
committee having possession of the same, he properl> referred in the manner originally presented ” 
That lE, by putting them in the box with an indorsement giving the correct reference — 

“and an erroneous reference of a petition or private bill under this clause shall not confer junsdiction 
upon the committee to consider or report llie same ” 

Now, the limitation, it seems to the Chair, is clear In the first place, a Member may indorse 
upon a bill the reference that he de«ires, but he tan not by such indorsement give junsdiction to a 
committee that under the rules has no jurisdiction of the subject-matter Pnvate bills must go to 
one of the committees enumerated in clause 4 of Rule XXI, and if they go anywhere else the committee 
that gets them has no authonty either to consider them or to report them That is the language of 
the rule, and really there would be no other wav of protecting the jurisdiction of committees except 
in that way 

Therefore the Chair thinks that a private bill referred under clause 1 of Rule XXII to any other 
committee than one of those named in clause 4 of Rule XXI can not be considered or reported by such 
committee, and it seems to the Chair that the only time when the question can be raised is when the bill 
IS called up for consideration, because these hills arc reported just as they are introduced, through the 
box, and they do not come to the attention of the Chair at all until they are called up for consideration 
The Chair never sees them or knows anythmg of them, because they are not presented as are reports or 
public bills m the open House, but they come in through the box 

The Speaker also slated that whenever a point of order shall be made that a pnvate bill on the 
Calendar had been reported by a committee not authonzed to report the same, the Chair would, if the 
point he made b efore the consideration of the hill had been entered upon, direct that such bill be recom- 
mitted to the committee improperly reporting it for appropriate action under the rules 

4383 On January 18, 1895,^ Mr John T Heard, of Missouri, piesented foi 
consideration the bill (H E 5457) for the relief of Enmiart Dunbar & Co 

Mr Elijah V Brookshire, of Indiana, made the pomt of order that the bill was 
in the nature of a claim, and v?as therefore, under clause 4 of Enle XXI,® improperly 
reported from the Committee on the District of Columbia 
The Speakei ® sustained the pomt of order 

And the Committee of the Whole House was discharged from the consideration 
of the bill and the same was referred to the Committee on Claims 

' Third session IMty-third Congress, Journal, pp 70, 71 
® Now section 3 of Rule XXI (See sec 4380 ) 

’ Charles F Cnap, of Georgia, Speaker 
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4384 On Maich 4, 1S'>S,^ the Houhe was in Committee of the ^Hiole House 
considering the Private Calendar A bill (H R 4411) for the relief of James H 
Birrh being taken up, Mr John Dalzell, of Pennsylvania, made the point of order 
that the bill "vvas not one properly within the junsdiction of the Committee on War 
Claims, wluch had reported it 

The Chairman ’ ruled 

Tilt point of ordt r is made a^ainat this lull that it i<i here un a report from the Committee on War 
Claims, and that, undr r the rule, that < onimittee h is no junsdic tion 

Clause 31 of Eulo XI, whit h relates to the reference of claims, proMdis that— 

“ All proposed legislation shall be rtft rrtd to the committees named in the preceding rule, as 
follows 

“Sublet te rt lating to tlainis an'-iiig from anj war in which the Umtid States has been engaged, 
tti the Committee on W ar CTaim'^ ” 

That hardly means any tlaims arising at a time contemporaneous with the war, as has been 
intimated by soniegt nth men m aigiungthis matter, hieau^e a cliim tor rccniiting Confederate soldiers 
was something that arose t ontemporancousl j w ith the war The only thing to show that this claim was 
connected with the war at all is the fact that it was at the tunc ot the war The whole claim is made 
against the State of Missouri, or the jiroansional government of Missoim, for iccniiting Missouri 
rogunents— Mis&oun militia It dot a not appt>ar that they w ere used in the service of the Umon outside 
of the State, or m the Slate, except incidentally in trying to keep the State from steedmg, perhaps 

It dens appear that some of tht*Be men, or most of them, were afterwards transmuted— I think 
tliat 18 the word uetd— to other United States regiments, but this claim is not for the transmutmg of 
the mem or the recruiting of the men into the United States regiment It is for recruiting them into 
the militu of Missouri Now, the Chair thinks tliat that does not come within this clause of the rule 
The question has been raised as to what committee it should be referred to There is no question about 
that 

Clause 30 of the rule says that subjecta relating “to private and domestic claims and demands, 
other than war claims, against the United States” shall bo referred “to the Committee on Claims ” 

There is no question about where the bill would go, and the Chair thinks that the Committee on 
Claims had junsdiction of the subject and that the Committee on War Claims did not The Chair 
sustains the point of order 

When the comnuttee rose the Chairman reported this bill as having been 
improperly reported from the Committee on War Claims, and, therefore, as 
improperly before the Comnutteo of the Whole 

The bill was then, referred to the proper committee by the House 

4385 On Mareli 4, the House being m Committee ot the Whole House 

on the state of the Union, considermg bills on the Pnvate Calendar, the Chairman 
ruled upon a pomt of order which Mr Eugene F Loud, of Califorma, had made 
against a bill (H R. 1935) for the reUef of William B, Caldwell 

The Chairman’ said 

Upon this bill a pomt of order is pending The point of order was raised against this bdl by the 
gentleman from (Mifomia [Mr Loud], on the ground that the bill had been referred to the Committee 
on War Clauos, and referred improperly, the committee having no junsdiction to report the bill, and 
claimmg that the bdl was improperly on the Calendar At the tune the point of order was raised the 
Chair had read from the Clerk’s desk a dccisma of the Speaker of the present House The attention 
of the Chair was then called to the fact that that decision referred to a public bill, and not to a pm ate 
bill, and so the matter was postponed until this morrang 

‘ Second session Pdty-fifth Congress, Eecord, p 2496 
’ Sereno E Payne, of New York, Chamnan 
’ Second session Fifty-fifth Congres, Eecord, p 2483 
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The Chair finds upon reading claupts 1 and 2 of Buie XXII tliat it is provided 
“Menibera haiing petitions or memorials or bills of a pri\ ite nature to pnsent ruaj dilivcr them 
to the Clerk, indoniiig their names and the reftrenco or di&po-'ition to he made thi reof, and said 
petitions and memonals and bills of a private nature, except such as, in the judgment of the Speaker, 
are of in obscene or insulting character, shall be enter* d on the Juum il uith the names of the Members 
presenting them, and the Clerk shall furnish a tiunscnpt of such entrj to the oliicial reporters of debates 
for publication in the Record ” 

Clause 2 prondes 

"Any petition or memorial or private bill excluded under this rule shall he returned to the Member 
from whom it was leceived, and petitions and private bills which have beem in ippropnateh ref* rred 
may, by the direction of the committee having possession of theeamo, bepropirh referred in the manner 
originally piesented, and an erroneous reference of a petition or pn\ ate bill under this cl uise bliall not 
confer junadietion upon the committee to consider or report the same ” 

The last paragraph seems to cftectually dispose ot a bill which has been improperlj referred to a 
committee where the hill is of a private eharacter, hut the Chair bad more difhciilt> to get it the proper 
disposition of this bill on reference to the terms of the bill itself The bill is threefold in its nature, 
being 1 hill for the relief of William B Caldwell In the first place, it provides that William 13 
Caldwell’s name be entered ‘upon the muster rolls of said companv as musteied into the service August 
1, 1864, and honorably mustered out March 1, 1865, and to Ussuc to him an honorable discharge 
accordmgly ’’ 

Of course, if the hill ended there, it would have gone to the Committee on Military Afiaira The 
lull further provides 

“And the said William B Caldwell shall be paid all the paj, allowances, and bounties duo to a 
soldier regularly serving m said company between the dates aforesaid ” 

Under this language this claim in a bill belongs properly to the Committee on War Claims 
Now in determining the question as to whether the bill is properly referred or not, it seems there 
are different items m the bill that might carrj it to one of two or three different committees, because 
there is a further item in this bill allowing a pension to this man from the date of his onginal application— 
that IS, arrears of pension, of course that would go to the Committee on Invalid Pensions, and no other 
committee would hav e jurisdiction The question is whether this clause of the hill providing for back 
pay and bounty, which the existing law would give him, provided he is put on the muster roll and receiv es 
an honorable discharge according to the first clause of the bill, gives jurisdiction to the Comniitteo on 
War Claims The Chair hardly sees how that can be If that were allowed, then that part of the bill 
that belonged to the Committee on Mihtary Affairs for the granting of an honorable discharge would 
immediately have the jurisdiction changed from, the Committee on Military Affairs to the Committee 
on War Claims by the addition of a purely superfluous rlause 

The first clause of the bill itself having given an honorable discharge, under the present law, 
would give him back pay and bounty for the lime he was on the muster roll of that company There 
can be no question about that Now, it can not be that a bill to reenact existing law shall giv e the 
Committee on War Claims junsdiction If that were true, it breaks up the whole foundation of the 
rules lor the reference of the bills, and a bill could be referred to any committee if the Member who 
draws the hill puts m a clause, no matter whether it is necessary to the enactment or not, which gives 
jurisdiction to that particular committee, although the hiU and the gist of the hill and the mam object 
of the bill would take it to another conumttee 

Of course the mam object of this biU is to give hun a muster and honorable discharge The other 
thing 13 incident to it, and it can not be that under the rules of the House — the proper enforcement of 
the rules of the House — this bill should go to the Committee on War Claims The Chair has no doubt 
that a bill of this kind, being referred by the indoraement of the Member who introduces the bill, and 
not by the action of the House, that the question of the jurisdiction of the committee can be raised 
whenever the bill comes up for action, either in the House or in the Committee of the Whole Therefore 
the Chair sustains the jximt of order made against this hill 

Wlien the committee rose the Chairman reported that the bill had not been 
properly before it, the standmg committee reporting it not havmg jurisdiction 
The bill vyas referred to the proper committee 
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4386 On Decembei 4, 180 t,‘ Mi Joseph H Outhiviute, of Ohio, on behalf of 
the Comniittce on Military Affaira, presented for consideration a bill for the relief of 
the legal reprcfaentatiTCs of Orseimis B Boyd 

Mr Joseph D Sayers, of Texas, made a pomt that the Committee on Military 
Affairs had no jurisdiction to report the hill, masmuch as it provided for the payment 
of a claun agamst the Government 

The Speaker’ sustamed the poml, and the Committee of the Whole House was 
discharged from the consideration of the bill and the same was referred to the Com- 
mittee on Claims 

4387. On Octobei 13, 1S93,® Mr Thomas C McEae, of Aikansas, on behalf 
of the Committee on the Public Lands, presented for consideration a bill for the relief 
of William P Kcady, on the Private Calendar 

Mr Nelson Dmgley, of Marne, made the pomt of order that the bill was a private 
bill and that the Committee on the Public Lantls which reported it had no jurisdiction 
to report thereon 

The Speaker* sustamed the pomt of order, and it w as ordered that the Committee 
of the Whole House be discharged from the consideration of the bill, and that it be 
returned to the Committee on Public Lands for appropriate reference 

On October 16 the Speaker stated that upon a further exammation of the bill 
for the relief of William P Keady, which had been returned on Friday last to the 
Committee on the Public Lands m order that the committee might cause the bill to be 
appropriately referred, as m case of other private bills, he was of opmion that the 
questions arismg on the bill were peculiarly within the provmce of the Committee on 
the Public Ijands, and, while the bill w'as for the relief of an mdividual, the question 
mvolved was in its nature public — that is, whether certam lands had been restored 
to the public domain and were subject to entry by scrip, that the Committee on the 
Public Lands might therefore enter tarn jurisdiction of the bill 

4388. On July 18, 1894,^ Mr Joseph II Outliwaite, of Ohio, presented foi 
consideration a bill for the relief of the owners of the schooner Henry E Tilton 

Mr Eugene F Loud, of California, made the pomt that the bill was improperly 
reported by the Committee on Military Affairs and should, as it was m the nature of 
a claim, be reported by the Committee on Claims 

The Speaker pro tempore® sustamed the pomt of order 

4389 On Decembei 16, 1904“ on <i day set apart by order for consideration 
of busmtes reported from the Committee on Claims, the Committee of the Whole 
House was considering the bill (H R 8113) for the relief of Agnes W Hills and 
Sarah J Hills 

Mr Sereno E Payne, of New Tork, made the pomt of order that the bill related 
to a war claim, and that the jurisdiction of it belonged to the Committee on War 
Claims 

^ Tlurd session Fiftj -third Gos^ess, Journal, p 16 

“ Charles F Gasp, of Georgia, Speaker 

* First session Fifty-third Congress, Journal, p 138 

* Second session Fifty-third Congress, Journal, p 492 

* Alexander M Dockery, of Missoun, Speaker pro tempore 

“Third session Fifty-eighth Congress, Eecord, pp 379, 393 
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After examination and debate, the Cliairman' held 

It appears bj the reading of the bill that it is \ war cl iiiii Reference to the Committee on Claims 
under the precedi nts of this House does not giie jurisdiction to that committee It appears that the 
precedent is as follow^ 

“The erroneous reference of a private lull to a comimltee not entitled to jurisdiction does not 
confer it, and a point of order is good when the bill eomts up lor (onsidi ration, cither in the House or 
m Committee of the MTiolc ” 

So It IS evident that the lull lan not he (onsedered at this time, and will have to be sent buck 

Later, when the Committee of the \Vliole House rose, the Chaurrnan rejttn ted — 

That that committee had had under consideration the hdl H R 8133, which was found to have 
been reported from a committee not having jurisdiction, that the committee also had had under con- 
sideration sundry bills and joint resolutions and had directed him to report the bame back, some with 
amendment and some without, with the recommendation that the amendments be adopted and that the 
bills do pass 

The Speaker “ said 

House bill 8113, reported by the committee that did not hav e jurisdiction, will, without obj tction, 
be referred to the Committee on War Claims 

There was no objection 

4890 The House hawing changed the reference of a private Senate 
bill from one committee to another, a point of order as to the jurisdiction 
of the latter committee, made after the bill was reported, was overruled — 
On January 28, 1907,3 a District of Columbia day, lilr Joseph W Babcook, of 
Wisconsm, proposed action to consider the hill (S 3702) for the relief of the Gurley 
Memorial Presbyterian Church, of the Distnct of Oolumhia, and for other purposes 

Mr James R Mann, of Illmois, made the point of order that this bill was not 
within the jurisdiction of the Committee on the District of Columbia under section 
3 of Rule XXI,* and that under section 2 of Rule XXII ® it was not m order for 
consideration 

After debate, the Speaker * held 

The Chair calls the attention of the gentleman also to the fact that this is a Senats bill, and a Member 
has nothing to do with the reference of it Under the rule the Speaker, acting for the House, referred 
it to the Committee on Claims The Committee on Claims brought it back to the House, and the House, 
by unanimous consent, changed the reference to the Committee on the District of Columbia So that 
It is the action of the House, and it has been ruled th,vt such action confers jrnisdiction without regard 
to the rules in many cases, many precedents * 

But the gentleman will notice that the rule he now refers to seems to cover House bills referred 
by Members This is a Senate bill, referred originally by the Speaker to the Committee on Claims 
under Rule XXIV,® reported hack from the Committee on Claims with recommendations that it be 
referred to the Committee on the District of Columbia, and the House unanimousl} referred it to that 
committee There are many precedents where, without regard to the rule, the House by a majority 
has referred bills to committees, thereby conferring jurisdiction 


' Mr P P Campbell, of Kansas, Chairman 
3 Joseph G Cannon, of Hlinois, Speaker 
3 Second session Fifty-nmth Congress, Record, p 1849 
^ See section 4380 of this volume 
3 See section 33G4 of this volume 
' See seebon 3089 of this volume 
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Theiefore the Speaker overruled the point of order 
4391 Where the House itself refers a private House bill to a com- 
mittee, the point of order as to jurisdiction does not avail— On Febiuaiy 
11, 1905,^ the Ilouie proi ceded to the consideration of the bill (S 3218) for the 
relief of Cml Engineer Peter C Asserson, retired 
The Clerk read as follows 

Ik it tnacted, etc , That the Secretarj of the Tn asurj be, and he ib hereby, authorized and directed 
to Ufijust th( payofand pav to CimI Engineer Peter (' A-taer^ion, United State? Na\y, retired, the full 
amount of the retired pa> uf i rear-admiral of the nine lower numbers for the time he has been on active 
diitv -line e his retirem< nt with that rank and whenever here ifter he shall be employ ed on active duty 

Tins bill had been reported by the Committee on Naval Affairs, and ]\Ir 
James R, Mann, of Illinois, made the point of order that, as the bill belonged to 
the jurisdiction of the Committee on Claims, it had been improperly reported to 
the House 

The Speaker® said 

The ('hair will call the attention of thi gentleman from Illinois [llr Mann] to the fact that this 
bill was referred by the flpealer to the Committee on Claims Afterwards it was returned to the House 
with ft request that the bill be referred to the Committee on Na\al ASairs, and it was so ordered, so 
that the gentleman’s point of order, the Chair believes, would be good were it not that the change of 
referent 0 was made by the express order of the House The Chair will state further that if this bill 
had been reported by the Committee on (laims it would not come within the terms of the order, 
hut (oming, as it does, from the Committee on Naval Affairs, it seems to the Chair that the point of 
order is not well taken, and that it does come within the terms of the order agreed to 

4882 A private bill reported from a committee not having- juris- 
diction of the subject was ordered by the Speaker to be recommitted, as a 
step prehminary to a change of reference.— On May 1, 1902,® Mr Charles H 
Grosvenor, of Ohio, called attention to the fact that the bill (H R 13480) to pro- 
vide an American register for the steamer Brooklyn, had been reported by the 
Committee on Interstate and Foreign Commerce and was on the Private Calendar 
In fact the jurisdiction of the bill belonged to the Committee on Merchant Marine 
and Fisheries, and it had not been reported properly by the other committee 
The Speaker ® thereupon ordered the hill to he recommitted to the Committee 
on Interstate and Foreign Commerce 

Then, on request of Mr Grosvenor, by unammous consent, the House ordered 
the reference of the bill to be changed to the Committee on Merchant Marme and 
B'lshenes 


‘ Third 6(^1011 Fifty-eighth Crongress, Record, pp 2417 2418 
® Joseph G Cannon, of Hlinois, Speaker 
* First session Fifty-seventh Congress, Journal, p 666 
^ David B Hendcraon, of Iowa, Speaker 
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Chapter CIII* 

SELECT AND JOINT COIMMITTEES 


1 Nature and duration of select committees Sections 4393-4400 '■ 

2 Select committees created liy motion to refer Sections 4401, 4402 

3 Seports and dissolution of select committees Sections 4403-4407 

4 Creation and use of joint committees Sections 4408-4418 ^ 

5 Joint committees created by statute Section 4419 

6 Duration of jomt select committees Section 4420 

7 Instruction of a joint committee Sections 4421-4423 

8 Frocedure and membership Sections 4424-4435 

9 Commissions created by law Sections 4436-4447 


4393 A select cominittee, when created by the House, is additional 
to and apart from the regular standing committees provided in the 
rules — On Februaiy 25, 1882,^ Mi Thomas B Heed, of Maine, as a privileged 
question, reported from the Committee on Rules the following resolution 

Recoiled, That a select committee of nine Members be appointed, to whoni shill be referred all 
petitions, bills, and resohes asking for the extension of suffrage to women or the renio\al of their legal 
disabilities 

ilr William M Sprmger, of Illinois, made the pomt of order that the resolution 
changed Rule X® by mcreasmg the number of committees therein named 

The Speaker® overruled the point of order on the ground that the resolution 
provided only for the appointment of a select co mm ittee and did not increase or 
decrease the number of standing committees provided for m Rule X 

4394 A select committee expires at the end of a session, unless con- 
tinued by order of the House or revived by the reference of a matter to 

* See Volume VII, Chapter CCXXXIII 

‘ See also sections 5521-5528 of Vol V 

’ See also sections 6569 et seq of Vol V 

® Two Houses sometimos appomt separate committees to confer and report (See 1936 of Vol III 
and sec 3 of Vol I ) 

A joint committee of mvestigation (Sec 1763 of Vol III ) 

The joint committee of 1821 to consider the admission of Missoun to the Union (Sec 4471 of 
this volume ) 

The joint committee of 1S77 to consider the conduct of the electoral count f Sec 1953 of Vol III ) 

* First session Forty-seventh Congress, Journal, p 668, Record, pp 1447,1448 

''For this rule see section 4448 of this volume 

* J Warren Keifer, of Ohio, Speaker 
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it by the House —On Januaiy 22, lbT7,' Mi Speakei Eandall stated Ins opin- 
ion as to the duration of a select committee 

Under parluimenlarv rule a telcct committee expires it the eml ta a sepsion of Congress, the appoint- 
mc nt Jo<s not nm through two '-essions, is in the case with other committees, yet it has been uniformly 
held thit thr refertnie of anv nutter to a sdeit (ommittei* that his expired has the effect to reiive 
that committee , wlueh h aubsUntially the tume aa the creation of a new eommittee 

4395. On [May 30, 1806,- the House leconmiitted a bill to the Select Com- 
mittee on the War Debts of the Leiyal Stales, and at the same time ordered, on motion 
of Mi Jamet, G Blame, of Maine, that the committee be contmued as organized, 
■with leave to report durmg the next session by bill or otherwise 

4396. On Deeember 4, 1873,® at the beginning of a Coiigiess, the Senate con- 
tinuing by motio'n certain select committees 

4397. Select eomniittees are quite commonly designated as for the Congiess 
by the resolution creating them Thus, an instance on December 19, 1885 * 

4398. On July 7, 1838,® the House gi anted leaie to t’wo select committees “ to 
adjourn at the close of the present session, and to resume their investigation and 
report at the next session of Congress ” The report would be made at a session of 
the same Congress 

4399. On June 25, 1860,” a message ha\ mg been received from, the Piesident 
protesting against certain action of the House, it was — 

Ordered, That the said rnpi^age be referred to a select committee of five Members, who shall report 
to the House at the next session of Congress 

4400. The continuance of a select committee re'vives all the business 
before it. — On Slay 26, 1868,'' the House agreed to a resolution le'viving the func- 
tions of the managers of the impeachment of the President so that they might 
continue the investigation of the charges that corrupt means had been used to 
influence the action of the court of impeachment 

Mr Charles A Eldridge, of Wisconsin, made the pomt of order that the revival 
of the committee did not give it jurisdiction of the matter which it was considermg, 
as the adjournment of the court of impeachment termmated the functions of the 
managers 

The Speaker said * 

The Chair o\ emiles the point of order on the ground that the contmuance of any committee will 
revive all of Its business This Las been the uniform decision of all Speakers and Congresses For 
example, a special committee which expires with a session, revived at a succeeding session of that 
Congress, has all of its business revived, and has the same jurisdiction of business as was authorized by 
the original resolution 

' Second swssion Forty-fourth Congress, Kecord, p 815 

” Fuat 8«S!ion Thirty-nmth. Congre^, Journal, p 776 

® First session Forty-third Congress, Record, p 67 

* First se®ion Forty-ninth Gongresb, Journal, p 129 

* Second session Twf nty-flfth Congress. Journal, p 1274 

* First scKton Thirty-flucth Congress, Journal, p 1226 

” Second session ForUeth Congress, Globe, p 2590 

* Schuyler Colfax, of Indiana, Sp^er 
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4401 Instance wherein a select committee was authorized hy the 
adoption by the House of a motion to refer — On Maich 11, 1904,^ the Ilonw' 
was considering a resolution providmg for an investigation of the conduct of certain 
Members of the House in relation to the Poat-Olhce Depai tment Tlus resolution 
had been reported from the Committee on the Post-Office and the Post-Koads 

Mr Samuel W McCall, of Massachusetts, submitted the following motion, 
which was agreed to 

To commit the pending report of the Committee on the Poat-officc and Post-Roads vnd all aicom 
panjing papers and communications contained m Ilouse Report No 1395, so f'r as ‘-amt ri lites to Mem- 
bers of the House, to a select committee of seicn, to be appointed bj the Speaker with mstructions 
to consider sud report and said papers and communications, so far is they relate to Members, and tin 
origin of the said papc'rs and commumeitions, and that said select committee be mthoiued fully to 
investigate the same, to hear Members and other persons named in said report, and any officul of the 
Post-Office Department m respect to matters affecting Membera of the House cont lined m sud report, 
papers, and communications, and as soon os may be to rr port to the House the result of said mv cstigation, 
and that said select eommittec is authorized to sit dunng the sessions of the House, examine ivitneases 
on oath, compol the attendant e of witnesses and the production of papers, and to eniploj such clerical 
assistance as may he necesaarv , and hai e such printing done as the needs of the committee may require 

440S. A motion to refer may specify that the reference be to a select 
committee of a stated number of Members, and may endow this commit- 
tee with power to send for persons and papers 

Instance wherein a President’s message was referred on motion to a 
select committee 

On January 24, 1877,’ !Mr Fernando Wood, of New York, submitted the 
following resolution, and demanded the previous question thereon 

Eewlied, Th.it the message of the President and the accompanying documents, in anaivtr to the 
resolution of the House calling for copies of all dispatches, orders, etc , relating to the use of troops 
m the States of Virgima, South Carolina, Louisiana, and Florida since the l&t August last, be referred 
to a select committee of eleven membeis, with instructions to report whether there has been any 
exercise of authority not warranted by the Constitution and laws of the United States in the use of 
the troops in the States referred to withm the period stated, for which the President is jusll) responsible, 
with power to send for persons and papers, to admmister oaths, and to report at any time 

Mr NathamelP Banks, of Massachusetts, made the pomt of order that the last 
clause of the resolution, viz, “ to send for persons and papers, ” changed the rules of 
the House, and was not now m order 

After debate, the Speaker ’ overruled the point of order, on the ground that on 
the motion to commit or refer it was m the power of the House to commit or refer 
with instructions, and that conferring that power upon a committee was merely 
directing its mode of procedure The Speaker said 

The Chair desires to read from the Manual in connection with this point 

“A motion to commit miy be amended by the addition of mstmctiona, also by sinking out one 
committee and inserting anotber ” 

That IS found decided in vanous places m the Journals of the House 

“A division of the question is not in order on a motion to commit with instructions, or on thi 
different branches of instructions ” (Journals, first session Seventeenth Congress, p 607, first session 
Thirty -first Congress, pp 1395, 1397, first session Thirty-second Congress, p 811 ) 


* Second session Fifty eighth Congress, Record, pp 3151, 3153 

^ Second session Forty-fourth Congress, Journal, p 297, Record, p 926 

* Samuel J Randall, of Pennsylvania, Speaker 
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And further on m the Manual it la <=itatpd that ‘ on <i motion to commit tii<? whole queation la open 
to dt hate,” and therwore open to in-,tnictions and open to imcndmenta The Chair thinks the House, 
ha\ing till powtr to commit a aubjirt to a committee, hia the power to instruct such committee how 
tin y aliall proceed, and the Chau, it he had time, thinks he could show miny instances of such action 
h\ the Hou'-c The ciueation as to the* right to report at anv time is a very different one, because the 
question of the right to report at any time changes the order of committee reports and interferes with 
the rights of lommitteos in that nsjiect Therefore he holds that the rule of the House which recog- 
nizes the order of reports from lommitteis would he interfered with by permitting a special committee to 
report at anj tune, and such change of the rule would require i suspension of the rules 

The Chair o-verrulcH the puiiit of order raised by the gentlemin from Massachusetts (Mr Banks) 
tliat it !■- not within the power of the Ilouae* to commit with instruc tions 

Ml Banks appealed from the decision of the Chair m so far as he decided that 
that part of the pending lesolntion which giants the power “ to send for persons and 
papers” was in order 

The Speakei stated the question to be, Shall the detision of the Chair stand as 
the judgment of the House? 

Mr Cox moved that the appeal be laid on the table, and the question being put, 
it was decided in the affarmative, yeas 146, nays 78 

The resolution was then agreed to by the House 

4403. When a select committee reports in full on the subject com- 
mitted, it IS thereby dissolved, hut it may be revived by a vote — Jef- 
ferson’s Manual, in Section XX\HI, provides 

The rc'port being made the committee ib dissolved, and can act no more without a new power 
(Siob 51) But It mat be revived by a tote, and the same matter recommitted to them * (4 Grey, 
GOl 1 

4404 A select committee that has reported finally and become dis- 
solved may be revived as to all its original powers by the action of the 
House in referring in open House a new matter to it 

Where a matter is recommitted with instructions the committee must 
confine itself within the instructions 

Where a committee had made a report which exceeded its instruc- 
tions the Speaker ruled out the excess portion, but permitted the 
remainder of the report to stand 

On June 17, 1862,* Mr James K Moorhead, of Pennsylvania, under a call 
for reports from select committees, having proposed to report a jomt resolution 
from the Select Committee on a National Armory, ilr Charles Delano, of Massa- 
chusetts, made the point of order that the committee having heretofore made 
Its report was thereby dissolved, and no matter having subsequently been referred 
to it by a vote of the House, it was not competent for the committee to make a 
report 

The Speaker® made inquiry as to whether, since the first report had been 
made, anything had been referred to the select coirumttee in open House Eef- 

‘ This refers to special tommittecs The standing conmuttpoa continue On January 30, 1823 
(second se^ion Seventeenth Congress, Annals, p 739), Mr Speaker Barbour said ‘ It was unquestion- 
ably true that the sehet rommittee, having made a report m full upon the subject referred to it, was, 
ipso facto, discharged from further conaidi ration of the subject ” 

* Second session Thirty-seventh kongre®, Journal, p 874, Globe, pp 27(M, 2790 

* Galusha A Grow, of Pennsylvania, Speaker 
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erence of petitions iiiuler the rules was not sufficient to levive a select committee 
No one being able to specifj" the reference m open House of any matter to the select 
committee, the Chan said he should sustain the point of ordei 

TVfr Moorhead having appealed, the decision of the Chair c\as sustained, and 
the report was ruled to he out of order 

Then Mr Thomas D Eliot, of Massachusetts, from the Select Committee on 
the Confiscation of the Piopeity of Eebela, etc , to cvhom was lecomniitted the bill 
of the House (H R 472) "to free from servitude the slaves of rebels engaged in 
abetting the existmg rebellion agamst the Government of the Ihiited States," with 
instructions to report the same with a certain amendment in the nature of a sub- 
stitute theiefoi, reported the same with the amendment, and also proposed to 
report an amendment m the nature of a substitute for the amendment 

Mr John S Phelps, of Missouri, made the point of order that the comnuttee 
were limited, by the specific mstructions of the House, to the report of the bill with 
the prescribed amendment, and that it was not competent for the committee to 
report any additional amendments 
The Speaker said 

The Chair will state that this being a case of recommitment with specific instructions, the Chair 
does not think it would revive the general powers of the c ommittto The Chair is satisfied, upon further 
consideration, that the committee could not make any report relative to the matter, except in strict 
conformity with their instructions 

The House acciuiesced m this decision 

On the same day, the same question being under consideration, Mj Eliot 
proposed to submit an amendment, in the nature of a substitute, to the amendment 
reported, under instructions, by the committee 

Mr Robert Mallory, of Kentucky, made the point of order that the chairman 
of the select committee havmg reported the bill and amendments by instruction of 
the committee, and the amendments having been decided out of ordei by the 
Speaker, it is not in order for the chairman to -withdraw the amendments, the bill 
and amendments being the report of the committee 
The Speaker overruled the point of order, saying 

The gentleman from, Massachusetts sent the bill to the table, with these amendments, m the 
nature of a substitute, and the pomt of order being raised, the Chair ruled them out, bee lusc the report 
was not as the committee were instructed to report it The comnuttee report the hill with a substitute, 
to which the gentleman from Mataachusetts, as an individual, moves ( ertain amendments The Chair, 
therefore, overrules the pomt of order raiseil by the gentleman from Kentucky 

Mr Mallory havmg appealed, on the next day, June 19, the question came up 
and the Speaker stated the case as follo-ws 

■When the scdect committees were called yesterday the gentleman from Massachusetts [Mr Eliot] 
reported, from the Select Committee on the Confiscation of Kebel Property, a bill, with a substitute, 
and to that substitute, he staled, the committee had instructed him to report sundry amendments in 
the nature of a substitute, satisfactory to the friends of the bill, nammg some of them The gentleman 
from Kentucky, on the right of the Chair, Mr 11 ickliffe, raised the question of order that the committee, 
acting under special instructions from the House, and being a select committee, could not report an 
amendment to a substitute which they were instructed to report The Chair sustained the pomt of 
order, so that the amendments which the gentleman from Massachusetts proposed to report from the 
committee were niled out of order The gentleman from Kentucky, Mr Mallory, raised another 
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pfiint, that tlu" ihairman of tin* (ommittpe boing iiistrui Ud to report a bill with amendments, and 
thfMe 'iimndments ruled out oi order, tb( report itself should be rejeetid The Chau- overruled thvt 
point From that decision the gentUnun took an appeil 

With the indulgenu of the House the Chair -will have read an extract from Jefferson’s Manual, 
not as applitatum only to this point, but for the inform ition of the Houm in reference to procedure m 
amending lulls 

‘ The eommiEtee maj not erase, lutorlme, or blot the bill itself, but must, m a paper by itself, 
set down the amendments, stating the words which are to bo uisirted or omitted, and where, by rof- 
trwue to pag( , line and word of the bill ” 

Tiip Chair dr sms to Imt rtad from the same Jlimial an extract m reference to the powers of 
selec t committees, and a c onstruction of the same from Bare lay’s Manual 

' The rt port hmng made, the committie is dissolved and can act no more without a new power 
But it maj be revived bj a vote, and the same math r recommitted to them This evidently refers to 
a sekat (ommittup, ind under tht practice cif the House a motion to recommit decided afSrmativelj 
has the efteet of n viving the committee ” 

The vote in this case restricted the committee to a pcirticular act * * * The only 
question now for the Hoiuso to dc c ide is whether the decision of the Chair shall stand as the judgment 
of the riouw upon the point of order that the committee, having directed one oi its membcis to repoit 
a Bubstitute, with amendmtnta, and the amendments being ruled out of order, the committee can not 
make a report, which, I believe, is a siatement of the point of order raised by the gentleman from Ken- 
tucky, Mr Malluty 

Mr ilallory here stated that his point of order was made in writing and the 
Speaker had stated it correctly, except as to the point that the chairman had no 
right to make a report without further consultation with or authority from the 
committee itself 

The Speaker said 

The Chair underaUnds the point to be that where the amendments are ruled out of order the 
substitute alone would not be the report of the conunutee The Chair would state, with the mdul- 
gtnio of the House, that, by the rule he had first read, committees must make all their amendments 
on a separate piece of paper They are, therefore, reported distinctly by themselves and may, theie- 
fore, be rejected without rejectmg the bill to which they are amendments, but the Chau decided that 
the committee could not report them, but that, nevertheless, the bill which they did report was before 
the House 

The appeal does not seem to have been decided, as modifications were made 
m the amendment and it was adopted and the bill was passed, the point of order 
being lost sight of 

4405. On February 25, 18G3,‘ Mi Albert S White, of Indiana, from the 
Select Committee on. Emancipation, reported a bill (H E 777) to aid the State of 
Missouri m the emancipation of the slaves therein 

Mr Clement L Vallandigham, of Ohio, made the pomt of order that the com- 
mittee, hemg a select committee, and having some time before reported, and haymg 
been discharged, and only revived » by having the House bill with the Senate’s 
amendment referred to it, its leport now must be confined to that bill, and amend- 
ments to, or a substitute for, it, and that no reference of the subject generally to 
it, pnor to its first report and consequent discharge, could authorize it to report a 
new bill disconnected from the bill and the Senate's amendment afterwards referred 
to it. 


’ Third aessiDn Thirty-seventh Congress, Journal, pp 487, 489, Globe, p 1295 
* See sectiOE 4403 for rule of parliamentary law relating to discharge of a select committee 
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The Speaker* overruled the pomt of order on the ground that even if the 
committee had been dissolved by the former report (which he did not admit to bo 
the case with the present committee), the recommitment of the House bill and 
Senators amendment had revived it with all the powers it possessed before said 
report, and its right to report a new bill, based upon the President’s message here- 
tofore referred to it, was as perfect now as it ever was 

Mr Elijah H Norton, of Missoun, having taken an appeal, the appeal was 
laid on the table by a vote of 79 yeas to 27 nays 

4406. At the first meeting of a select committee the lesolution of the 
House creating it and defining its duties is spread on its Journal — On 
March 20, 1S60,* the committee appointed to mvestigate the subject of Executive 
influence in legislation, corruption in elections, etc , met, and the chainnan first 
laid before the committee an attested copy from the Clerk’s office of the resolution 
creating the committee and defimng its duties This was ordered to be spread on 
the journal of the committee 

4407 In the earlier practice a motion establishing certain select 
committees was held to be privileged at the time of organization of the 
House — On December 10, 1841,’ Mr Millard Fillmore, of New Yoik, submitted 
the folloiving 

Reiohed, That, for the further organization, of the House, in addition to the standing committees 
for the session, the following he appointed, to consist of nine memhetH each, to wit A select committee 
on the plan of finance recommended in the President’s message, a select committee on the apportion- 
ment of Representatu es to Congress, a select committee on the Smithsoman legacy 

Mr Charles H Atherton, of New Hampshire, objected to the reception of the 
resolution because it was not in accordance with the routine of business established 
by the rules 

The Speaker* decided that it was m order to move the resolution, since it lelated 
to the organization of the House * 

An appeal being taken, the decision of the Chair was affirmed, yeas 104, 
nays 90 

4408 Joint committees are used infrequently in the legislative prac- 
tice of the two Houses of Congress — Joint committees are used infiequently in 
the practice of the two Houses of Congress * Occasionally a joint select committee 
IS created for a special purpose Three standmg committees, those on Pnntmg, the 
Library, and Enrolled Bills, are mentioned in the rules as joint committees The 
committees on Printing and the Library are jomt committees m relation to certain 
admimstrative functions conferred by statute, but rarely act in a legislative capacity 
as joint committees When the Senate revised its rules in 1S77, on January 16, 

' Galusha A Grow, of Pennayhama, Speaker 

^ First session Thirty-sixth Congress, House Report No G48, pp 59, 60 

® Second session Twenty-seventh Congress, Joiunal, pp 33, 34, Globe, p 12 

‘John White, of Kentucky, Speaker 

“The standmg committees bad not yet been appointed for tbe session, the practice then being to 
appoint them each session 

“ Jomt committees have, however, exercised important functions at times, as, for instance, the Joint 
Committee on the Conduct of the War and the Jomt Comnuttee on Reconstruction 
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it agreed to a rule einpoivermg the comimtteea on Printing, Library, and Enrolled 
Bills to act conjointly ivitli the similar House comnuttees ‘ 

4409 A joint committee should, be provided for by a concurrent and 
not a joint resolution, and the resolution should not prescribe rules for the 
proceedings of either House, — On Decenibei 4, 1805,- the House agreed to a reso- 
ntion, joint in form, for the appointment of a joint coinnuttee on reconstruction 
The resolution also provided that all papers relating to the seceding States should 
he leferred to the committee ivithout debate The Senate, after a very thoiough 
discussion of the subject, decided to amend the resolution so that it should be con- 
current and not joint in form, in order to obviate the necessity of its signature by 
the President, thereby becoming a lau They also struck out the provision about 
reference, in order that each House might control its own proceedings As amended 
bv' the Senate, which form was concurred in by the House, the resolution w as 

Hesohed by the Home of Representatueii (the Senate concurring), That a joint committee of fifteen 
Member® «hall be appiinted, mnt of ■«hnin shall bo Members of the House and six Members of the Senate, 
who shall inquire into the (onditinn of the States w hich formed the so-called Confederate States of Amer- 
ica, and report whether thej , or anx of them, are entitled to be represented in either House of Congress, 
with leave to report at any timt bj bill or otherwise 

4410 Perm of concurrent resolution creating a joint committee * 

Instance wherein tbe Senate insisted on an equal representation on a 

joint committee. 

On June 25, 1906,* the Senate returned to the House the following concurrent 
rosulutioii, wluch it had passed wuth an amendment making the number of Senators 
on the proposed committee five instead of four 

Eesohedby the House of Representatnes (the Senate concurring), That a joint special committee be 
appointed, tonaisting of four Senators, to be appointed by the Vice-President, and five Members of 
the House of Eepresentatives, to be appointed by the Speaker, to e*xaniinQ, consider, and submit to 
CongrphS reeommendations upon thercMsicm and codification of laws prepared by the statutory revis- 
ion commission heretofore authorized to ri vise and codify the laws of the United States, and that the 
said joint committee bo authorized to sit dunng the recess of Congress and to employ necessary clerical 
and other assistance, to orde>r such printing and binding done as maj be required in the transaction 
of Its business, and to incur such expense as maj be deemed necessary, all such expense to be paid 
in equal proportions from the contingent funds of the Senate and House of Representatives 

The House concurred m the Senate amendment 

4411 When a joint coinnuttee is authorized by simple resolution, the 
resolution itself does not have the concurrent action of the two Houses. — 
On April 25, 1828,® the House agreed to this resolution 

Resohed, That a committee on the part of the House of Representatives be appointed to join such 
committee as the Senate may appoint,® on their part, to consider and report what business is necessary 
to he enacted at the present session, and to fix on, and recommend, the day on which the President of 
the Senate and Speaker of the House of Representatives shall adjourn the present session of Congress 

> Second session Forty-fourth Congress, Record, p 656 

^ Piret session Thirty-mnth Congrei®, Journal, pp 10, 60, Globe, pp 6, 24-30, 46, 47 

* See also section 4409 

<Pii8t session Fiftj-nmth Congress, Record, pp 9088, 9173 

® First session Twentieth Congress, Journal, p 613 

® Joint committom are still created by resolutions of this kind for certain ceremonies like notifying 
the President that CongrasS is about to adjourn, but geaersQIy the concurrent form is used 
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In the Senate ^ a quobtion arose as to whether the piopei course would be to 
concur in this lesolution, but the Chair - decided that concurrence in such a resolu- 
tion was not lu accordance wnth the former practice The appointment ot a com- 
mittee would be the piopei act of concurrence 

441 S Sometimes the two Houses, by concurrent action, join two of 
their standing committees and constitute them a joint committee.— On 
Tebruary 6, 1865,® on motion of Mr Elihu B Washburne, of Illinois, the House agree 
to the folimving 

Resohid (the SenaU eoncumtig), Tliat the Committee on Commerce on the part of the Senate be 
joined to the Committee of Commerce on the part of the Hom>e in the im estigation iv Inch eaid Commute t 
on Commerce on the part ot the House are now engaged in under the resolutions ot the House of Januar\ 
20, 1865, and January 25, 1865, in regard to trade with States in rebellion, to constitute a joint ( omniittcc 
for the purpose of completing and inicetigation, and that the said joint committee have the same 
powers as the Committee of Commerce of the House now has on the subject of said investigation 

The Senate agreed to this, and on March 1, the committee reported a biU 

4418 On July 17, 1876,* the Senate’s i evolution foi a committee to m\ estigate 
Chinese immigration was made the basis for a resolution agreed to by the House 
for a committee to investigate the same subject, “conjointly -with said Senate com- 
mittee or otherwise ’’ 

4414 On March 29, 1869,' bv concuirent i evolution of the two Houses, the 
Committee on Aucht and Control of the Contingent Expenses of the Senate, and the 
Committee on Accounts of the House, were made a joint committee to perfect and 
report a bill defining the number, duties, and compensation of employees of the Senate 
and House 

4415 On July 18, 1876," the Senate agreed to a concuiient resolution, which 
made the two committees to investigate Chmese immigration a joint committee 
It does not appear that the House acted further than m the resolution already 
agreed to Such a committee acted as a joint committee 

4416 On December 6. 1876,^ the Senate passed, in connection with the 
appomtment of its standing committees, resolutions empowering the committees 
on Enrolled Bills, Pnntmg, and Library to act in conjunction with the similar 
committees of the House It was stated at the time that this avas the usual reso- 
lution These resolutions were in the House referred to the Committee on Rules 
on January 4, 1877 " 

4417 Each House notifies the other by message of appointments of 
or changes in its membership on a joint committee. — When members of a 
joint comnuttee authorized by concurrent resolution of the two Houses are appointed 
each House notifies the other of the appointment and the names of the appointees 

® Debates, pp 595, 696 

" John C Calhoun, of South Carolina, Vice-President 

® Second session Thirty-eighth Congress, Journal, pp ISi, 203, 378, Globe, pp 619, 1337 

■‘First session Forty-fourth Congress, Joiunal, p 1277, Record, p 4671 

* First session Forty-first Congress, Journal, p 135, Globe, p 336 

® First session Forty-fourth Congress, Record, p 4678 

’’ Second session Forty-fourth. Congress, Record, p 47, Journal, p 43 

« Second session Forty-fourth Congress, Journal, p 155, Record, p 422. 



87h 


PIILCLDENTS OF THE HOHSE OF BLPRESENTATIVES 


§ 4418 

An instance occurred on Decembei 18, 1861/ when the Senate notified the House 
of the appointment of the Senate members of the committee on the conduct of the 
war 

4418 Oil Jaiuiaiy 5, 1810/ ,i message ivas lecencd fiom the Senate aiiiiounc- 
mg that the Senate had “ordered that Mr Wluteside be of the Joint Committee 
on Enrolled Bills on their part in the place of Mr Condi t, who has been excused on 
account of indispoation ” 

4419 The statutes provide for the appointment of a joint committee 
of the two Houses to consider reports as to destruction of useless papers in 
the Executive Departments — The statutes picfaciibe this method of disposing 
(if useless papers in the Departments 

Wheneser there t-hall bo in anj one of the Executiic. Departme-nts of the Government, or in the 
larious public buildings under the control of the sfceral Executi\e Departments,* an accumulation 
of Idea of papers vlnchare not needed or useful in the transiction of the current business of such 
D( partment and hate no permanent \alue or historical interest, it shall be the duty of the head of 
‘■ueh Department to submit to Congress i report of that fact, accompanied by a concise statement of 
the condition and character of sue h papers And upon the submission of such report it shall be the 
duty of the presiding officer of the Senate to appoint two Senators and of the Speaker of the House of 
Repiesentaticcs to appoint two Representatives, and the Senators and Representatives so appointed 
shall constitute a joint committee, to which shall be referred such report, with the accompanying 
statement of the condition and charaiterof such papers, and such joint committee shall meet and 
examine sue h report and statement and the papers therein described, and submit to the Senate and 
House, resppctiv ely, a report of such examination and their recommendation And if they report that 
such files of papers, or any part thereof, are not needed or use ful in the transaction of the current 
business of such Bepartment and have no permanent value or historical interest, then tt shall be the 
dut> of such head of the Department to sell as waste paper, or otherwise dispose of such files of papers, 
upon the best obtainable terms, after due publication of notice inviting proposals therefor, and receive 
and pay the proceeds thereof into the Treasury of the United States and make repoit thereof to 
Congress ’ 

4420 A joint select commattee expires with the session — On Decem- 
ber 4, 186C,® Mr Thaddeus Stevens, of Pennsylvania, offered the following 

Eaohed ((/tt Scmle concumng). That the joint committee of fifteen on reconstruction, appomt(?d 
during the last session of Congress, shall be reappointed under the same rules and regulations as then 
existed and that all the documents and resolutions which were referred then be now considered as 
Kderred to them anew 

Mr John. A Bmgham, of Ohio, asked whether the comimttee, under the rules 
of the House, did not continue until the close of the Congress 

The Speaker ’ said 

It does not, a joint select committee expires with the session 

4431 A joint committee may he instracted by the two Houses act- 
ing concurrently or by either House acting independently — On Decembei 

' Second session Thirty-seventh Congress, Journal, p 8S 

® Second semon Eleventh Congress, Journal, p 163 (Gales A Seaton ed ) 

>25 Stat L , p 072 

* 28 Stat L , p 933 

>The Joint committees on the Library and Printing are also to a certam extent creatures of 
statute See sections 4337 and 4347 of thw volume 

‘Second session Thirtj -ninth Congress, Journal, p 30, Globe, p 11 

’ Schuyler Colfax, of Indiana, Speaker 
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17, 1862, ‘ the House agreed to a concurrent resolution, which, had been received 
from the Senate, directing the joint committee on the conduct of the war, appointed 
at the last session, to make a report to the Senate and House of Representatives 
with all convenient speed 

4422 In 1802,- the joint committee on the conduct of the war were instnicted 
by either House independently, and repoited to either House, according to the 
source of the instructions Thus the Senate directed an investigation into the 
treatment of dead soldiers at Manassas, and the repoi t was made to the Senate 

The House frequently instructed the committee ^ 

4423 On February 29, 1864,* the House, by a simple lesolution, instructed 
the Joint Committee on the Conduct of the War * 

4424 The constitution of a joint committee, its quorum, chairman, 
etc — ^The joint committee (of 1864) on the conduct of the wai consisted of tliree 
Members of the Senate and four Members of the House Mr Benjamin F Wade, 
of Ohio, first named of the Senate Members, acted as the chairman 

The clerk of the committee was appomted and duly sworn on the first session, 
January 25, 1864 

On January 25, 1864,* it was ordered that less than a quorum should be sufiicieiit 
for taking testimony 

On February 5 and 6, 1864,, the committee not only heard witnesses but 
passed votes, mth two of the three Senate Members present and only two of the 
four House Members present by record It is evident, therefore, that a quorum was 
assumed to be four of the whole seven rather than a majority of each branch of the 
committee ’ This does not seem to be wholly conclusive, however, as on March 4 ' 
an order passed relating to the summonmg by a witness, when only three members 
were present, and these two Senators and one Member * 

4426. A joint committee vote per capita and not as representatives of 
the two Houses — On May 19, 1871, * the joint committee on affairs m the late 
Insurrectionary States took a vote by yeas and nays, the committee consisting of 
seven Senators and fourteen Representatives This vote was taken per capita, 
no distinction as to Houses being made 

Thereafter on many other occasions votes were taken by yeas and nays and 
always per capita 

4426, Although a joint committee votes per capita, the membership 
from the House is usually larger than from the Senate — In 1874,*“ the House 
agreed to a concurrent resolution providmg for the appointment of a joint committee 
to investigate the affairs of the District of Columbia The resolution as it passed 

* Third session Thirty-seventh Congress, Journal, p 85, Globe, p 111 

* See Journal, p 636, second session Thirty-seventh Congress 

’ See Journal, pp 122, 255, 864 

* First session Thirty-eighth Congress, Journal, p 320 

* Second session Thirty-eighth Congress, Senate Report No 142, Journal of the Committee, P VIII 

«P VIII 

* Pago XI 

8 Page XIX 

“Second session Forty-second Congress, House Report No 22, pt 1, pp 590, 593, 621, 622 
First session Forty-third Congress, Journal, p 421, Record, p 1212 
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the Iluu&e provided for five Representatives on the committee, and left the number 
of Senators in blank The Senate, on Februaiy 5, filled the blank with five This 
amendment as concurred m by the House* The Speaker* appointed the com- 
mittee as soon as tlic Plou&e had acted, not waiting for the Senate’s concuirence ^ 

4427 On Decemhei 12 and 14, 1SC5,® the Ilouse and Senate aiithorued the 
joint committee on reconstruction, to consist of six Senators and mne Representa- 
tives Objection was made to this committee, notably by Mr James Doolittle, of 
Wise onsin, because the Ilouse Memheis would so outnumber the Senate Members on 
the fommittee Mr Doolittle said it was well understood that joint committees 
voted per capita, and not as repiesentatives of the two Houses Mi Edgar Cowan, of 
Pennsvlvama, for this reason, moved to reduce the number of House members to 
SIX Thereupon Mr Lyman Trumbull, of Illmois, mcjuired whether oi not jomt com- 
mittees did not vote like conference committees, by Houses and not per capita 
Mr Cowan said he understood that this committee would not vote like a conference 
committee, but would be a joint cornnuttec voting per capita Against Mr Cowan’s 
motion it was urged that the precedents all favored more Representatives than 
Senators on joint committees The committee on the conduct of the war had been 
four to tlixee Mr Cowan’s amendment was disagreed to, yeas 14, nays 29 

4428 On ilarch 9, the House agreed to a concuiient resolution foi the 

appointment of a jomt select committee on retrenchment, to consist of four Members 
of the Senate and seven Members of the House 

On March 10, in the Senate, the resolution was considered, and the pomt was 
made by Mr George F Edmunds, of Vermont, that as this committee would have 
the duty of recommending legislation it would be better to make the number four 
from each Ilouse Mr Lyman Trumbull, of Illinois, urged this amendment, because, 
as the committee would vote per capita, the House would control the committee 
unless the amendment should be adopted The amendment was agreed to 

On March 15 the House disagreed to the amendments of the Senate, and the 
Senate, havmg insisted, asked a conference, which was agreed to by the House 

The conferees brought in an amendment makmg the membership four from the 
Senate and five from the House Tins report was agreed to by both Houses 

4429 On March 10, 1869' we find a diumssion in the Senate ovei the pro- 
pnety of there bemg a larger number of Representatives than Senators on a joint 
committee, and it was stated, although the opmion was not unanimous, that the 
custom had been generally to have a larger number of Representatives, as the House 
was the most numerous body, and that the question of numbers was not material, 
as the function of a committee was recommendatory and not final 

4430. On June 2<>, 1879,® the Senate considered biiefly the question of the 
numbers of Senators and Representatives, respectively, on a jomt committee, and 

' James G Blame, of Maine, Speaker 

» Journal, pp 360. 362, Record, pp 1125, 1130 

** Firat se^ott 'Thirty-mnth Congress, Globe, pp 25-28 

* Fuat session Forty-first Congress, Journal, pp 22, 52, 58, 64, 80 94, Globe, pp 37, 42, 43, 79, 86, 
125, 163, 198 

* First session Forty-fiist Congresa, Globe, pp 46, 46 

® First session Forty-sixth Congress, Eecord, p 2312 



§ 4431 SELECT \ND JOINT COMilllTEES 881 

amended a proposition for a joint committee so as to make the number the same from 
each House The reason was that the other anan^ement would enable the House to 
outvote the Senate ‘ 

This resolution was to raise a joint committee on the public service, to consist of 
three Senators and thiee Representatives On Juno 26 ” the House passed it 
without amendment, according to the Record, but the Journal indicated that it did 
not pass, hut was on June 30 referred to the Committee of the IVholc It was m the 
form of a joint resolution 

4431 In the early days the House insisted on the larger portion of 
the membership of a joint committee and that the quorum and votes 
should he on a per capita basis — On May 2, ISSIJ a message troni the Senate 
asked the concurrence of the House in the following resolution of the Senate 

Resohed, That a committee to consist of three members, two from the Senate to he named by the 
President of the Senate, and one from the House of Representatives to be named by the Speaker, be 
appointed to prepare and report at the next session of Congress a system of civil and criminal Ian for 
the District of Columbia, and for the organization of the courts therein, and that the committee evust* 
the said system to be printed in the recess 

On May 21 the House agreed to this resolution ivith an amendment mcreasmg 
the number of the House Members of the Committee from one to three, and inserting 
the clause “a majority of whom may act,” so that the resolution m this respect 
would read 

A committee to consist oi five muraburs, two from the Senate to be named by the President of the 
Senate, and three from the House of Representatives to be named by the Speaker, a majority of whom 
may act, be appointed to prepare, etc 

On May 22 the Senate announced their concurrence m this amendment 

4432 A joint committee may report in either House — On January 1 , 
1907,® the House was considering this order 

Ordered, That the bill (H R 17984) to provide a code of penal laws for the United States is hereby 
committed to the Joint Committee on Revision of the Laws, and that the said joint committee have 
leave to report the said bill at any time, and that the hill shall have the privileges pertaining to bills so 
reported 

Mr James R Mann, of Blmois, nsmg to a parhamentary inquiry, asked 

la it possible for a joint committee to make a report of a bill to the House , or w unld that he made 
by the House members of the committee’ 

The Speaker “ said 

A joint committee, as the Chair understands it, can report to either House, that is, the section 
of the committee composed of Members of the House may report to this House, and the section of the 
committee on the part of the Senate may report to the Senate 

4433 It was held m order to refer a matter to a joint committee, 
although a law directed that such matters he referred to the House Mem- 

’ See also section 4410 of this chapter 
^ Record, p 2343 
’ Journal, p 598 

^ First session Twentj-second Congress, Journal, pp 696, 771, 778, Debates, p 3077 
^ Second session Fifty-nmth Congress, Record, pp 698,700 
“Joseph G Cannon, of Illinois, Speaker 
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"bers of the said joint committee — On May 5, 1832/ the House a as considering 
the following resolution 

Resohfd That tliero t)e pnnteil for tlie uae of the Houae of Reprcstntatn < s fifty thoiiaand copies 
of th« int'thanu'al part of the Fit«nt Olhee report and three thousand additional copies for the use of 
the CommissionGr of Patents 

Mr Thomas L Clingman, of North Carolina, moved to commit the resolution 
to the Committee on Printing (which was a joint committee) wuth instructions to 
report as to what arrangements and contracts had been made for the public printing 

;Mr Frederick P Stanton, of Tennessee, made the point of order that the motion 
submitted by Mr Chngman was out of order, on the ground that, under the law on 
the subject of printing,’ it w as directed that all propositions to print an extra number 
of anj' document should be referred to the members of the Committee on Printing 
chosen by the House, and could not be referred to the joint committee 

The Speaker® said 

In regard to tho punt of order -whicK has been raised, the (Ihftir knows of HO rule by which the 
House of Representatn us t ould distingusih very clearly between the duties assigned to the Joint Com- 
mittee on the Public Trinting, and those assigned to any portion of the members of that committee It is 
rather an embarrassing question By the joint resolution of the two Houses a joint committee on the 
public printing has been credited There is a clause in that resolution which the Chair begs leave to 
repeat It is, that all motions tn print extra numbers of an> bill, paper, or document, in either Uouse, 
sliall be referred to the members of the committee of that House, who shall report upon the propriety of 
printing, and the probable expense therefor The Chair has not had tune to look to the whole law on 
the subject, and is therefore to some extent groping in the dark The Chair, however, is not disposed 
to make that distinction between the committee and the members of the committee * * * It 
makes no difference to the House whether this report came from the whole of the joint committee, or 
whether it emanated from the memhers of the cominittee on the part of the House It is reguarly here, 
and may he committed to the Committee on the Judiciary or any other committee 

Mr Stanton having appealed, the appeal was laid on. the table 

4484. Joint committees are authorized to sit during recess of Con- 
gress by concurrent resolution — On June 23, 1874,^ by concurrent resolution, 
the Joint Committee on Printing of the two Houses was authorized to sit during 
the coming recess of Congress 

On the same day a concurrent resolution was agreed to authorizing the com- 
nuttees on appropriations of the two Houses to meet at the Capitol durmg the 
recess to make inqmry and report a method of reforms m the expenitures 

4435 On December 7, 1880,® the House agreed to a concurrent resolution 
from the Senate authonzmg the Joint Committee on the Yorktown Centenmal 
Celebration to sit dunng the recess of Congress It was stated in debate that the 
conung holiday recess would be the only remaining recess of the existmg Congress 

4436 For performing duties after the expiration of the term of a 
CJongress commissions are created by law — On February 16, 1905,® m the Sen- 

> First session Thnij-eccond Congress, Journal, p 675, Olobe, p 1262 
’ The law on this subject baa been c]iang:ed since this time 
’Linn Boyd, of Kentucky, Speaker 

< First session Forty third Congrass, Journal, pp 130&-13ie, Eecoid, pp 6440 , 5441 
® Third awLon Forty-sixth CongreiB, Becord, p 18 
* Third sosaion Fifty-eighth Congress, Record, p 2709 
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SELECr AND JOINT COMMITTEES 


ate, Mr John Kean, of New Jersey, from the Committee to Auilit and Control the 
Contingent Expenses of the Senate, reported a resolution, which was agreed to by 
the Senate, as follows 

Resolvtd hij the Senate (the House of Itiprescntatiifi ronairnng), That the rommitteo on PriiiLing of 
the Senate, with two Membtrs of the jm>>ent House of Repri stnUtii es who in reelected to the next 
Congress, to be appointed by the Speaker ot the IIou'-o of Ri prestntatixea, or am Hubeommittee of said 
special Joint eominith e are hereby authorized to examine into the nunibei-^ printed of the \arious docu- 
ments repoits, Vnlb, and other papers published by order ot Congres=(, <»r of i itlit r TIouse thereof, and of 
the Congressionil Rteord, and if, m their judgment, the conditionb as they find tin m warrant remedial 
legislation to report a bdl at the next session of Congress m ikiiig sin h reductions in tliu iiumliers and cost 
of limiting and such ohanges and reduction in the distribution of said puhheations as tluv may die*m 
expedient, with a report giving their reasons therefor, and that the siid eomrnittti is aho luthon/i d to 
m\ estigate the printing and binding for the Executive Departments ( xec uted at the Gov eniment Print- 
ing Office and at the branch printing ofiicts and binderies in the a trious Departmi iits, ind if in their 
judgment, the conditions as they find them warrant remedial li*gi»lation, to reiKjrt a bill at the next 
session of Congress, making such reductions in expenses and imposing such theiks as they may dttm 
expedient, with a report giving their reasons therefor, and said committee is furthi r autliurized to make 
any other investigation calculated, in their opinion, to reduce the tost of the public printing, and report 
the result thereof, and m making the mquirus required by this resolution said cumniiltee shall have 
power to send for persons and papers, to administer oaths, to employ a stenographer to report its hearings, 
to call on the heads of Executive Departments and the Public Printer for such information m regard to 
the preceding matters as they may desire, to Jo vvhatov er is necessary for a thorough inv estigation of the 
subject, and to sit during the recess of Congress Any subcommittee may' exercise the powers hereby 
granted to said committee, and the expenses of said investigation shall be paid one-half from the contin- 
gent fund of the Senate upon vouchers duly approved by the chairman of the Committee on Printing and 
one-half from the contingent fund of the House of Representatives 

On March 1,^ while the general deficiency appropriation bill was under consid- 
eration in the House, Mr John Dalzell, of Pennsylvania, offered an amendment 
embodymg the substance of the above resolution, which had been referred to the 
Committee on Eules in the House The amendment proposed by Mr Dalzell was 
agreed to, and became law, as follows 

That tha Committee on Printing of the Senate, with three Members of the present House of Repre- 
sentatives who are reelected to the next Congress, tobeappointed by the Speaker of the present House of 
Representatives, shall constitute a commission, and they, or any subcommittee of said special joint com- 
mission, ate hereby authorized to examine into the numbers printed of the vanous documents, reports, 
bills, and other papers published by order of Congress, or of cither House thereof, and of the Congressional 
Record, and if, m their judgment, the conditions, as they find them, warrant remedial legislation to 
report a bill at the next session of Congress making such reductions in the numbers and cost of printing 
and such changes and reduction in the distribution of said publications as they may deem expedient, 
with a report giving their reasons therefor, and that the said commission is also authonzed to investigate 
the printing and binding for the Executive Departments executed at the Government Printing Office 
and at the branch printing offices and binderies in the various Departments, and if, in their judgment, 
the conditions as they find them warrant remedial legislation to report a bill at the next session of Con- 
gress, making such reductions in expenses and imposing such checks as they may deem expedient, w ith 
a report giving their reasons therefor, and sud commission is further authorized to make any other 
investigation calculated, in their opinion, to reduce the cost of the public printing and repoit the re'sult 
thereof, and in making the inquiries required by this resolution said commission shall have power to 
send for persons and papers, to administer oaths, to employ a stenographer to report its hearings, to call 
on the heads ot Executive Departments and the Public Printer for such information in regard to the 


Record, p 3811, 33 Stat L , p 1249 
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prrmiing niatfiT'i ,is tlirj maj drsirt, tD do what* ver is mfc^-iirv for i thorough in\p9tigation of the 
“uhji Lt and to sit during the ritt=soH'ongre=‘ An> subtouiniittoi' ma'v txacii-e the powws hcitby 
grinted to nid * oiami'-sion, and th* etpon-f -> ot siid in’** stigation '.hall bo paid one-lnlf from the con- 
tingt lit fund ot tin Son ito, upon \ ou< hi rs ilul’ approa ( d b> th* t hairman ot the Committee on Printing, 
and one half from the (ontmginl fund of the Hou'-e of 11* prrsi ntitiars ^ 

4437 The two Houses, by concurrent resolution, have assumed to 
extend the powers of a joint committee beyond the adjournment of Con- 
gress, but later action seems to recognize a law as the proper instrumen- 
tality foi such purpose — On Manh ii, lS08,-thc iSenate agieed to the following 

Resohtd by the Senate nj Iht United Slalis {the House of Representatiies concurring), That m ordor to 
f nablo the joint ( omnutt*** on the i ondutt of the w ir to coinpletf thi ir iniestigations of certain impor- 
tant matti ra how Ik lur* tin m, mil 'whn h tin \ have not bei n ible to complete b> r* ason of inability to 
ubUiii important w ttiic=>ee*5, th<‘> be authonzi d to continue thi ir t-essions for thirty dajs after the close 
of the jircsunt tongrc'S, and to place their testimony ami reports in the hands of the Secretary of the 
Senate 

On the same day the House agreed to the lesolution 

4438 III IStri •* the joint romnnltee on the condiKt of the ivai was continued 
beyond the session and the Congress by a concurrent lesolution extendmg their 
powers “for thirty days after the close of the present Congress ” The committee 
went right on undei this authontj examining witnesses, etc On March 13, 1865, 
the joint committee passed an order authoriang a less number than a quorum to 
act as well as examine witnesses, and on March IS, three members ordered the 
Secretary' of War to furnish the committee with copies of certain papers * 

4439 On [Maicli 1, ISGo,' a pioposition to continue the powei of the Joint 
Committee on Commerce after the end of the Congress was put m the form of a 
joint resolution, which passed the House but apparently failed m the Senate to 
be acted on 

* The rcaaon for this action was a doubt of the power of the two Houses, by concurrent resolution, 
to endow a coiMmittcc with power for a period beyond the hie of the Congress 

“Third session Thirty seventh Congress, Journal, p 5GB, Glohe, pp 1454, 14S9 

“Second session Thirty-eighth, (’ongre®, Keport No 142, Journal of the Committee, pp 33, 85 

* The monetary commission of lb77, eoDhisling of Members of the two Houses and other persona, 
was created by a eoncurrent resolution of the two Houses, and so was on the same basis as to authority 
as a joint committee But the monetary commission did not sit beyond the life of the Congress which 
created It fFiiat session Forty-fourth Congre*®, House Journal, pp 1303, 1509, Record, p 5218, Second 
stwion Forty-fourth Congress, House Journal, p 627, Record, p 2125, House Report No 185 ) 

In ISSO a joint committee of the two Hons** was in existence for arranging the Yorltown centen- 
nial, but as that Congress expired the joint committee was by law made a joint eomniission (Third 
session Forty-sixth. Congress, Record, p 18, 21 &tat L , pp 163, 522 ) 

In 1893 the C<ragr«si desired to have the Executiye Departments investigated by a joint committee 
of three Members of each House, to be appointed by the presiding officers thereof But as it was desir- 
able that the joint comrailtee should sit after the expiration of the Fifty-second Congress, a law was 
passeel creating a cotmmisiQn (27 Stat L , p 082 ) 

Other commissions of recent < reation, although of not precisely the same function, are 

The Industrial Commission (30 Stat L , p 476) This consisted of fiye Senators and fiye Rep- 
resentatives and nine other persons 

The American Merchant Marine Commission (33 Stat L , p 561) This consisted of fiy e Senators 
and fly© Representatives, but it reported before tho expiration of the Congress creating it, and perliaps 
a jomt committee would have done as well 

“Second emion Thirty-eighth Congress, Journal, p 378, Globe, p 1258 
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4440 In 1893^ the legislatne appiopiiation lull confeuecl on the Spe-ikei 
and President of the Senate the appointment of a ]omt comniH-'ion to investigate 
the Executive Departments of the Government This comnii'-^ion consisted of 
three from each House 

4441 On July s. iSSJ,- the Speakci aiuioiiiK ed the conimittee piocided foi in 
the joint lesoliition of July 1, 1882, providing for erection of the mcnional column 
at Waslungton’s headquarters, at Hewbuig, N Y 

4442 The act of March 10, 1882, authoii/ecl the appoiiitmeiit ot a joint (om- 
nuttee to authorize the erection of a statue of Chief Justice Mai shall This com- 
mittee consisted of three Members from each House, to be appointed bv the Presi- 
dent of the Senate and vSpeaker of the House 

In this ease the House appointing to the committee iiotihed the othei House 
of its action * 

4443 In 1882' the joint select committee to mqiiue into the subject of the 
American merchant marine uas authorized, to consist of three Senators and s]\ 
Representatives This was provided for by a lesolution specifying nothing vlucli 
could not be provided for by the ordinary concurient resolution, yet it was put in 
joint resolution form, and was approved by the President of the United States 

4444 The act of June 8, 1880,® to pioiide additional accommodations foi 
the Library of Congress,” provided for a joint select committee to consist of three 
Senators and three Representatives 

4445 Instance wherein a joint lule provided a joint committee for 
the next Congress — On March 2, 1809,' a concuiieiit lesolution wa-i agieecl to 
provichng that at the beginmng of the next session, which ivould be the first session 
of the next Congress, a joint committee on the cml service should be appointed 
At the beginmng of the next Congress this concurrent resolution was assumed to 
have the force of a joint rule, and other conditions having arisen which seemed to 
make the committee unnecessary, the tsenate originated and sent to the House a 
resolution rescinding the joint rule or provision The House at first lefused to 
agree to this resolution to rescind, and nonconc urred and asked a conference Later 
the House decided to have a committee of its own on. the subject, and a motion to 
reconsider the action of the House on the Senate resolution to rescind w^as entered 
This seems to have ended the matter, for the Committee on. Civil Service does not 
appear as a j oint committee ' 

4446 A Senator, member of a joint commission created hy law and 
appointed by the presiding officers of the two Houses, respectively, ten- 

‘ Second session Fiflj-second Tongress, Eecord, pp 2649, 2617, 27 Stat I , p 682 

^ First session Fort j -sci enth Congress, Journal, pp 1611, 1612 

3 22 Stat L , p 28 

^ First session Fortj-seventh Congress, Journal, p 841 

'First session Fortj-se\enth Congress, Record, pp (lOol, 6991, 7019 

' 21 Stat L , p lOS 

’First session Forty-first Congress, Journal, p 104, Gloho, pp 45, (il, 228, 218 

'The question of the continued cxistenco of the Senate as an organized body anti the temporary 
existence of each House was discussed at length when the joint rules were under consideration on Jan- 
uary 17, 1876 (First session Fortv-fourth Congress, Eecord, pp 434-438 ) 
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dered his resignation in the Senate — On March 3, 1905, ^ in the Senate, Mr 
Fraucit) ]^[ Co( krell, of ]\Iissouri, said 

I tender mj rpaignation a.s a member of the Senate building commi‘-i,ion xuthonzcd by the sundry 
rivii let of Vpnl 24, I'Klt, to ^tLU^p imtn and supenntend tbi construLtion of a fireproof building fur 
the u-e of the Seiiati 

Tlip President pro tempore said 

The Senator from Migsourt rt signs as one of the commi-iion to procure a site and erect a budding 
lor thf u-e of the Senate Ihi Chair hears no olijeition bj thi Senate The Chair appoints in the 
place made v ic ant by the resignation of the Senator from Missouri the Senator from Colorado [Mr Teller] 

4447. An instance in which a joint select committee elected its chair- 
man,— On Apiil 20, 1871,- tlie joint scdect committee on affaiis in the late insunec- 
tionary States, organized Tins tomnuttee was composed of seven Senators and 
fourteen Representatives It was 

Ordered, That Mr Si ott, i lianxnan of the committee on the part of the Senate, be chairman of the 
joint lommitteo 

‘ Third flpfwion f itty-eighth Congre^, Record, p J952 

’Second session Fort> -second Congress, House Report No 22, pt 1, p 590 
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APPOINTMENT OF COMMITTEES 


1 The rule ae te standing committees Section 4448 

2 The Speaker the appointing agent Sections 4449-4467 * 

3 rilling vacancies Sections 4468—4460 

4 Privilege of a resolution relating to Sections 4461, 4462 
6 General decisions Sections 4463-4469 - 

6 Buies as to select and conference committees Section 4470 * 

7 Instances of appointment by House Sections 4471-4476 

8 Members appointed before takmg the oath Sections 4477-4483 

9 As to absent Members Sections 4484-4487 

10 Members whose seats are contested Section 4488 ^ 

11 Bank on committee designated by Speaker Section 4489 

13 Members relieved of service by consent of House Sections 4490-4613 


4448 Unless otherwise specially ordered by the House the Speaker 
appoints the standing committees at the commencement of each Congress 

Under the modern practice the Speaker appoints the standing com- 
mittees at his convemence, without specific direction by the House. 

Porm and history of section 1 of Buie X 

Section 1 of Rule X provides for the appoinlment of the standing committees, 
enumerates them, and fixes the number of Members composing each The first 
clause of the rule, mtroductory to the enumeration,® provides as follows 

Unless otherwise specially ordered by the House the Speaker shall appoint, at the commenceinent 
of each Congress, the following standing committees, viz 

This form dates from the revision of 1880 When the first rules were adopted, 
on April 7, 1789,® it was provided that the Speaker should appomt all the com- 

* See Volume VIII, Chapter CCXXXIV 

‘ When the Speaker’s seat is contested he does not appoint the ( ommittee on Elections Section 
809ofVol I 

Ab to minority representation Section 2342 of Vol III 

Appomtment of Delegates Sections 1297-1301 of Vol II 

® As to former practice of appointmg the mover of a select committee its chairman Sections 1827 
2342 of Vol in 

*See also section 1018 of Vol II 

“The enumeration is not given hero, as the committees axe again enumerated for definition ol 
their powers and duties See Chaps XCIX-CI, sec 4019, etc , of this work 

' Fust session First Congress, Journal, p 9 (Gales & Seaton ed ) 

887 
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mittees, exLept siuh as consisted of more than three ilenibers, which were to be 
chosf'iv by ballot On January 13, 1700 * this form rvas adopted 

All < iiiiumttc'iM 4ia.ll lip ippoiutod lij tlit f'peakii unit's otherwise specially duccted by the 
IIoii'-c in wliK h c ift tht > >-li ill be ajipointtil bj ballot 

As the nuinbei of standing committees began to mcreabe, another rule provided 
that “the standing conuiiittees shall be aiipomted at the commencement of each 
sp'-',ion ” - In addition to this it was customary to adopt a resolution directing the 
Speakei to uppuint the tommittees puimant to the lules, and sometimes the reso- 
lution presented v, as so urgent as to embarrass the Speakei “ At the time of the 
revision oi ISbO Mr Israel Washburn, jr , of Maine, reported from the Committee 
on Rules and the House adopted an amendment providing that the tommittees 
should be appomted at the first of eiith Congress instead of the first of each session ^ 
The resolution or order authoiizing oi directing the Speakei to appoint the stand- 
ing committees v, as proposeil as usual at the organization of the House on July 5, 
1801, by Mr.Si huvler Colfax, of Indiana, but Mr Speaker Grow declared that under 
the rules 111111 h the House had just adopted the Speaker was already authoiized to 
appoint the standmg committees “ So the resolution was not passed, and smee 
then has been omitted 

When the rules were revised 111 1880,* the two old rules were united m the pres- 
ent form of the first clause Of course, the other clauses of the section have been 
modified to conform to increases m the number and membeiship of the co mmi ttees 
On June 14, 1813,’ Mr Cjtus King, of Massachusetts, presented a proposition 
for the choice of the Committee on Elections by lot, the Speaker to draw the names 
from a box prepared by the Clerk On December 7, 1813,® at the beginning of the 
next session, the House considered the proposition Mr William Findley, of Penn- 
sylvania, having questioned the Constitutional power of the House to adopt such 
a rule, consideration was postponed until December 9, when the proposition was 
ilefeated “ 

* First St bfeion First Congress, Journal, p 140 

* See Rule 70, Appendix to Journal of second ecssion Thirty-filtb Congress 
®See Debates, second session Twenty-first Congress, pp 347-360 

*Fiist titsbion Thirty-sixth Congress, Globe, pp 1181, 1209 

^First session Thirty-se\tnth Congress, Globe, p 11, also first session Thirtj-sixth Congress 
Globe, p 176 On Pebnxary 27, 1880 (second session Forty-sixth Congress, Record, pp 1207-), during 
the revision of the mb's, Mr Edward H Gillette, oJ Iowa, proposed to amend the then existing rules, 
providing that the rules should be the rules of the succeeding CongreM, so it should provide that “no 
Speaker diall be authonzod to construct the committee of any future Congress without direct authority 
by vote of the House of Representatives ” This amendment was disagnreed to bv the House without 
division The theory that one House could impose rules on tlie succeeding House did not, however, 
sumve long after this time (See secs 6743-C7S5 uf Vol V of this work ) 

® Second session Fortj sixth Congress, Record, p 200 

’First session Thirteenth Congress, Journal, p 32 (Gales & Seaton ed ), Annals, p 155 
® Second session, Jounial, pp 162, 168, Anmds, pp 783, 786 

® In the Senate, for atime about 1833, the committci^ were appomted by the President pro tempore 
(First sewon Twenty-third Cougreai, Debates, pp 27-29 ) 

The pK«eiit practice of Oie Senate in appointing committees is shown by the following resolutions, 
agreed to December 18, 1905 (first session Fkfty-ninth Congre®, Senate Journal, p 61) 

Ordered, That so much of Rule XXIV of the Senate as provides for appointment of the standing 
and other committees of the Senate by ballot be suspended 

Mesolved, That the following shall constitute the standing and select tommittees of the Senate 
ol the Bifty-ninth Congress [Here follows hat of the committee assignments ] 
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4449 The motion directing the Speaker to appoint the committees 
has been the subject of an amendment proposing their appointment by the 
House —On Decembei 27, 1840, ‘ Mi Aimistead Burt, of South Carolina, offered 
this resolution 

Reholved, That tho Speaker do noiv appoint the '-landing cnmmiUt is oi the Ilouse 

The Speaker = stated that, ivlule the rules of the House reciuired the appoint- 
ment of standing coinmittees by the Speakei, the invariable practice had been 
that the Speaker did not appoint them until a resolution to that effect had been 
adopted by the House ® 

Mr William A Sackett, of New York, pioposed an amendment, striking out 
all after the word Besolved,'’ and inserting the following “That the committees 
ot this House be appointed by the House, under the provisions of the seventh 
nde^” * * -1= 

After debate, involvmg the slavery question, the amendment was rejected, 
and the original resolution was agreed to ^ 

4450 Although the rules permit the House to direct the appointment 
of the standing committees otherwise than by the Speaker, the House has 
always declined to exercise its power in this respect The phiase of Rule X, 
which pro\ides that the Speaker shall appoint the standing committees "unless 
otherwise specially ordeied “ by the House,” has been construed as contemplating 
a motion at the tune of organization of the House to order another method of 
selection 

On December 1, 1806,’ an issue was made as to whether oi not the committees 
should be appointed by the Speaker Mr Willis Alston, jr , of North Carolina, 
moved that they be appointed by ballot This proposition was defeated, 44 votes 
to 42, and the conmuttees were appointed pursuant to tho standing rules and 
orders of the House On October 28, 1807,® the motion that the standing com- 
mittees be appointed by ballot was again offered, on the ground that it would 
relieve the Speaker of an unpleasant duty and be more pleasing to the House 
On the other hand it W'as urged that m selection by ballot there w as no responsi- 
bility, such as the Speaker felt, that a House with many new Members could not 
ballot mtelhgently, that the ballotmg would consmne much tune, etc Finally 
the motion to appoint by ballot was negatived, yeas 24, nays 87, and the House 
ordered the appointment of the committees in accordance ivith the rules. 


’ First session Thirty-first Congress, Journal, pp 185, 186, Globe, pp 79-85 

“ Howell Cobb, of Georgia, Speaker 

3 On January 17, 1882 (first session Forty-seventh Congress, Eecord, pp 463-467, 492) the House, 
after full debate, voted down a proposition that the committees be appointed by a board of eleven 
Members, to be chosen by viva voce vote of the House The vote came on a question of order, 
decidmg that the proposition was not m order aa an amendment to the pending subject The vote 
was yeas 162, nays 74, sustaining the pomt of order that the amendment was not in order 

* This was the rule providing for election of committees by ballot by the House See section 6003 
of Vol V of this work 

“ Also, for further statement on this point, see Globe, p 75 

° The old form of the rule used the word "directed,” and provided that if not appomted by the 
Speaker the election should be bv ballot The present form of rule does not restrict the House to ballot 

I Second session Ninth Congress, AnnalB, pp 110, 111 

* Fimt eesaion Tenth Congress, Journal, p 10, Annals, pp 790, 794 
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4461 On Ma\ 1809/ Mr Willis Alston, jr , of North Caiolina. moved that 
the standing committees of the House be now appointed 

Mr Matthew Lyon, of Kentucky, moved to amend by specifying that they 
should be appointed by ballot This motion ^vas supported by Mr BarentGardenier, 
of New York, on the ground that such proceeding waa more in harmony with repub- 
lican institutions than the more monarchical method of appointment by the 
Hpeaker 

The amendment was disagreed to, 67 naya to 41 yeas The onginal motion 
of Mr Alston was then agreed to 

4452. The delay of the Speaker in appointing the standing com- 
mittees having occasioned criticism, a resolution directing the appoint- 
ment was offered, but was disagreed to by the House. 

Mr Speaker Heed in a ruling referred to the power of the Speaker in 
relation to the House Itself 

Dates at which the standing committees have been appointed in the 
last fifty years. (Pootnote ) 

On Apnl 7, 1897/ Mr Jerry Simpson, of Kansas, claiming the floor for a question 
of pnvilege, called attention to the fact that the committees of the House had not 
been appointed, and demanded that this should be done 

The Speaker “ said' 

The House vill perceive that the gentlemaa from Kanam [Mr Simpson] has made no proposition 
•whatever upon the subject He haa simply stated his own \ lews, and the Chair has thought perhaps 
It was best the matter should be stated and that the House sliould consider it 

So far as the power of the Speaker is concerned, everyone who has made the subject a matter of 
< onsideration understands that his power is solely the power of the House, and the House can at any 
moment change the action which its roprc>»patatives sees Rt to indulge m The House has the power 
at all timt's And whole the rules of the House require certain committees to bt appointed, there has 
always been allowed to the Chair a reasonable amount of discretion as to the time when they should 
be appointed Opportunitj is always allowed the Chair to find out something about Members, so that 
he may do the duties which are imposed upon him in the moet intelligent way of ■which he is capable 
It IS not a rare case that the Speaker haa not appointed commi ttecs at once 

A Congress which was called together under circumstances something like the present, the Forty- 
second, was presided o\er by a very eminent man, Mr Blame, and he declined — ^not deolmed, but 
did not see fit to appomt committees The matter was brought up m the House, and he gave hia reasons 
therefor, and those reasons were approved by the Hoiuws at least no action was taken by the House 
on the subject There are about 150 new Members in the House Under ordinary circumstances 
the occupant of the chair hai time from the 4th day of March until the first Monday in December to 
obtain information in regard to his fellow-Members, but under the present curcumstances there has 
been no opportunity VVe have been called together in extraordinary session, and the question was, 
■What was the best course for us to pursue, whether we should -wait in appomting the committees until 
such times as would make the appointmente more suitable or whether the public service was in such 
a condition that that ought to he done’ 

Kow, the Chair has had full consultation with the various Members, as he has met them, upon the 
subject, and until this morning he supposed that it was the unanimous feehng of the House that it was not 
necessary to appoint the committees in haste, because the public semea did not require it Tha Chair 
18 sorry to see that any gentleman m the House has lent himself to the suggestions which are sometunes 
made outside of the House with regard to the power of the occupant of the Chau It is a power that 

’ Fust Bwsion Eleventh Congress, Journal, p 9 {Gales and Seaton ed ), Annals, pp 68, 69 

®Fust eession Fifty-fifth {Jongress, Hecord, p 651 

^Thomas B Heed, of Mamo, Speaker 
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IS givea to him h-y the Houeo for its purpc'-cs and its purpusts alone, not for any selfish purposes, not 
foz him to cany out rnj peraun il de&irea or dcai^jns of hia own, but to carrj out the wishes of the House 
as he imdcritands them after a faithful and conscientious tx iniination of the subject If the House 
thinks that ani occupant of the diair is not carrjing out its wishes, is not acting as its rc'presentati\ e, 
the remedj is la the hands of the House at anj time And the Chair cheerfully welcomes any action 
on the part of the House, whose represent itii e he is 

4453. On May 3, 1897,^ the Speakei not having appointed the coniinitleeb, 
Messrs James Hamilton Letvis, of Washington, and William II Fleming, of Geoigia, 
proposed action by the House declaratory of the duty of the Speakei to appoint the 
committees within a reasonable time aftcT the commencement of the Fongress 

For the purpose of testing the inll of the House moie defimtely, ili Helson 
Dmgley, of Marne, presented tins resolution as a substitute 

Resolved, That the Speaker be directed to immediately appoint the committees of the House' 

On a yea-and-nay vote this proposition was rejected by 125 yeas to 50 nays, 1,3 
answermg “present ” ® 

4454 In the Fortieth Congress the Speaker did not appoint the com- 
mittees, except a few, until the closing days of the first session —The first 
session of the Fortieth Congress met on March 4, 1867, and adjourned November 30, 
1867, there bemg two recesses m the meanwhile The committees w’-eie not 
appomted by the Speaker’ until November 25,-' but m the eaily portion of the 
session the Speaker, by special direction of the House, appomted the Judiciary 
Committee m order that it might pursue the mvcstigations of the conduct of the 
President,’ also the Committee on Foreign Affairs,® to deal with the northern 
boundary question, the Committee on Eules,^ on Enrolled Bills,® and a few other 
committees especially called for 


' First session Fifty-fitth Congress, Kecord, p 874 

’ The committees were appomted on July 24, the last day of the session The dates of the appoint- 
ment of the committees by Speakers in the last fifty years ha\e been ae follows 


Congresses 

Sessions 

begin 

toumnttecs 

appointed 

Days of 
elapsed 
time 

Congresses 

Sessions 

begin 

Committees 

appointed 

TMrty-fllth 

Thirty-ki\th 

Thirty-seventh 

Thirty -eighth 
Thlrty-nmth 

Fortieth a 

Forty -first 
Forty-second a 
Forty-third 

Forty fourth 
Forty-fifth 

Forty -sixth 
Forty-seventh 

Deo 7,lSo7 
Deo 0,1859 
July 4,1861 
Dec 7,1863 
Deo 4,1865 
Mar 4,18676 
Mar i,lS65 
Mar 4,lS71e 
Dec 1,1873 
Deo 6,1875 
Got 15 1877 
Mar IS 1879 
Deo 5,1881 

Dec 14,lSo7 
Feb 9,1860 
July 8,1861 
Dec 14,1863 
Dec 11,18&> 
Nov 25,1867 
Mar 15,1869 
Dec 4,1871 
Dec 5,1873 
Dec 20,1875 
Oct 29,1877 
Apr 11,1879 
Dee 21,1881 

7 

66 

7 

7 

266 

11 

275 

16 

14 

24 

16 

Forty-eighth 

Forty-ninth 

Fiftieth 

FUty-llrst 

Fifty -second 
Fifty-thud . 

Fifty -fourth 
Fifty-fifth 

Fifty-sixth 

Fifty-seventh 

Fifty-eighth 

Fifty-ninth 

Dec 3,1883 
Dm 7,1885 
Dec 5,1887 
Dec 2,1SS9 
Dec 7,1891 
Aug 7,1893 
Deo 2,1895 
Mar 15,18970 
Dm 4 1899 
Dec 2,1901 
Nov 9,1903 
Dm 4,1905 

Dec 24 1583 
Jan 7,1Mb 
Jan 5,1888 
Dec 21,1889 
Dec 23,1891 
Aug 21,1893 
Dec 21,1895 
July 24,1897 
Deo 18,1899 
Dec 10,1901 
Deo 5,1903 
Dec 11,1905 


o Held in pursuance of the act of Jan 32, 1867, Mr Colfax, Speaker 

6 This session was m adjournment from July 20 to Nov 21 and from Mar 30 to July 3 Becesses are counted ii 
elapsed tune 


’Schuyler Colfax, of Indiana, Speaker ’Journal, p 28 

^Jumml, p 260 "Journal, p 21 

’Journal, pp 19,20 ’Journal, p 31 
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4456. Before the adoption of rules the House sometimes authorizes 
the Speaker to appoint certain necessary committees. — In 1889,^ before the 
adoption of rules, the House liy resolution authorized the Speaker to appoint com- 
mitteei. on Riilefa, Accounts, Enrolled Bills and Mileage 

4466 On Dc( einliei 0, 1887," betoie the adoption ot rules, the House agreed to 
a resolution authorizing the Speaker to appoint certain committees — ^Enrolled Bills, 
Mileage, Rules, andActoimts, of which the numbers should bo the same asm the last 
Congress 

4457. Although the rules required the Speaker to appoint the stand- 
ing committees, yet it was the mvariahle practice in former years for him 
not to appoint until directed hy order of the House — On December 9, 1829,“ 
Mr Lewis Condict, of New Jersey, offered this resolution 

Eaolud, Tlivt the standing committeta be now ipixanted, pursumt to the rules and orders of the 
House 

Mr James Buchanan, of Pennsylvania, objected that the adoption of such a 
resolution w ould not give the Speaker proper tune to make up his committees It 
was the third day of the session, and if the resolution could go over and be adopted 
on the follotvmg day, the House might then adjourn over and give the Speaker until 
the first of the next week 

This course was adopted The resolution was agreed to on December 10, but 
the Speaker immediately announced the comnuttees before the House adjomned ‘ 

4458. In the earlier but not in the later practice the Speaker filled 
vacancies on committees only by the special direction of the House —On 
January 24, 1833,® the House ordered a member of the Committee on Commerce to 
be appomted m place of ifr John Davis, of Massachusetts, who had resigned his 
seat 

4469. On September 26. 1850,® the Speakei was authorized by order of the 
House to fill the vacancies on the Committees on Ways and Means, three in numbei 

4460. On January 7, 1858," Mr Speaker On hlled several vacancies on stand- 
ing committees ivithout special action of the House authorizing him so to do ® 

‘ First session Fift^ -first Congrebs, Journal, p 6 

^ Fust session Fiftieth Congress, Journal, p 17, Record, p 12 

* Firet session Twenty-first Congress, Journal, pp 28, 29, Debates, p 472 

* On January 29, 1853, Mr Speaker Boyd said that he did not feel authonzed to appoint certain 
‘.pecial committees which had existed at the preceding session, and which bj implication seemed to 
have been continued by the House, without the action of the House autiionzmg Intn (Second 
session Thirty-seiond Congress, Jotimal, pp 206, 207, Globe, p 444 ) 

* First session Twenty-third Congress, Journal, p 236 

‘First session Thirty-iirst Congress, Journal, p 1541 

^ First si'SBion Thirty-hfth Congress, Journal, p 146, Globe, p 226 

* In the year 1900, dunng the rtc ess between the first and second sessions of the fifty-sixth Congress, 
Mr Speaker Henderson asked of the clerk at the Speaker’s table (Asher C Hinds) an opinion as to 
whether or not the Speaker might fill an existing vacancy on the Wavs and Means Committee before 
the assemblmg of Congre^ Following is the opinion, to the reasoning of which the Speaker agreed ‘ ' It 
si»cinB that the appointment of a Member on a committee is an act of the Speaker which is m order only 
as a part of the business of the Hoiiae It is, to use the technical term, the ‘transaction of business ’ 
The Speaker would not think of appointing a Member on a conmuttee at a time when the House was 
without a quornin. It is one of those acts that are always recorded m the Journal, and if an appointment 
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4461 A question as to the privilege of resolutions directing the 
Speaker as to the appointment of committees in a certain way or for cer- 
tain purposes — In 1867, at the extraox dinar j hewon cornened by law, the 
Speaker did not appoint the conmuttees of tlie House until the end of the session, 
except in certain cases where he was directed bj’ the House to appoint particular 
conmuttees 

On Alarch 15, 1867,* a lesolulion was presented requesting the Speaker to 
appoint the Comnuttee on Public Expenditures, m order that it might pioceed 
with the investigation of the admimstration ol the New York custom-house 
The resolution having been presented as pimleged, the Speaker ^ said 
The Gh iir rules that a resolution directing the Speaker to appoint one o£ the standing committees 
of the Honae la a question of privilege, and the leBolntion is m order and before the House 

4462 On Maich 7, 1871/ on the second legislati\e ilaj of the ses',ioii, ili 
William E Niblack, of Indiana, as a question of privilege, offered the following 

Redolied, That the Speaker he, and he is herebj, requested to proceed at onre to appoint the 
standing committees of this House, reserving such vaeamies as in hi& judgment maj he proper for 
Bepresentdtn es not j et elected 

Mr Luke P Poland, of Vermont, raised a question of order as to whether or 
not the resolution w^as privileged 
The Speaker * said 
It is not 

The resolution was received by unammous consent, and after debate was laid on 
the table 

4463 An order providing for the appointment on a committee of two 
Members of the House “ by that body,” the Speaker declined to appoint 

should he made in recess there would be no Journal record, unless the fact ehould be announced after the 
meeting of the House The appointment of a Member on a committee la an act of the same class as the 
administering of the oath to a Member The Speaker may not do it away fiom the House, o\ en at a time 
when Congress is m session, except by permission of the House It seems by a fair analogy that the 
Speaker should not appoint a Member of a committee at a time when ho is away from the House and the 
House IS not in session, unless the House has previously given permission Suppose the House were 
in session and the Speaker were away from it The appointment of Members on committees (as confer- 
ence committee, for instance) would be a function of the Speaker pro tempore in the chair and not of 
the real Speaker out of the chair Moreover, the parliamentary sjatem of the House presupposes that 
there shall ordinarily be no occasion for such an act Committees become moribund so soon as the 
session finally adjourns, even when there is to be anotber session of the same Congress, and they may 
exercise life only when the House votes speual permission, as it did to Wavs and Means at the recent 
session It might seem at first that on a committee so endowed with power to ar t in recess a v acancy 
might bo filled, for it is conceivable that enough vacancies might occur to destrov a quorum and thus 
defeat the wish of the House that the committee act But further reflection makes it plain that such a 
contingency would be something for the House to foresee and guard against bj voting to the Speaker the 
power to act during recess as it did vote the power to the committee In such mattera as are involved 
here the rules of the House are the law for Speaker as well as tor the committees, and if a eommitlee 
may not exercise its functions in recess, why should the Speaker be able to? ’ 

'First session Fortieth Congress, Globe, p 120 
" Schuyler Colfax, of Indiana, Speaker 

® First session Forty second Congress, Journal, p 15, Globe, pp 16-lb 
* James G Blame, of Maine, Speaker 
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unless specially directed by the House — On February 9, 1853,^ the House 
agreed to a resolution provnhng that “two Members of the House be appointed by 
tiiat body” to join a committee on the part of the Senate to notify the President- 
elect of his election 

The Speaker ^ held that from the language of the resolution he could not appoint 
the committee unless chrected hy the House 

This ihrection was thereupon giyen by motion made and earned 

4464 In. 1877, in accordance with a provision of law, the House 
elected, hy viva voce vote, five members of the electoral commission. — On 
January 30, 1877,® Mr Henry B Payne, of Ohio, as a question of piivilege, sub- 
mitted the following lesolution, which was agreed to 

Itewlved, That the House do mm procied bj M\a \<k e vote to appoint five memljcrs of the com- 
mission provided for in the a< t approved Januan 1S77, < ntitlwl “An act to provide for and regnhto 
the tmtnUng of vnteti for Pretudent and Vuo-Pr»snlent and the dniaums of queihons ansing thereon, 
for the term ncing Min li 4, A B 1877” 

Mr Lucius Q C Lamar, of Mississippi, nominated Messrs Payne, Hunton, 
J G Abbott, of Massachusetts, James A Garfield, of Ohio, and George F Hoar, of 
ilassacliusetts 

The aforesaid were elected the Journal recording the names of the Members 
voting for each 

Then, on motion of Mr Payne, 

Ordered, That the Speaker appoint tvo tellers on the part of the House of Representatives, as pro- 
vided for in the aforesaid act 

4465 The law providing that a committee of the House be ‘‘ chosen," 
the Speaker never appointed without special sanction of the House — On 
December 22, 1847,^ the followang resolution was offered by imammous consent, and 
agreed to: 

Eaolved, That the Speaker be authorized to appoint a committee on public printing, according to 
the provinons of the joint resolution entitled “A joint resolution directing the manner of procunng the 
printing for the two Houses of Congress, approved August 3, 1846 ” 

The Speaker ® explained, when this resolution was adopted, that the ]omt reso- 
lution used the word 'chosen' in regard to this committee, and he was therefore 
in some doubt as to whether he was authorized to appoint without the sanction of 
the House 

4466. On April 13, 1852,® during consideration of a report from the Com- 
mittee on Printing, Mr Thaddeus Stevens, of Pennsylvania, called attention to the 
following provision of law, which also was the provision of a ]oint rule of the two 
Houses at that time • 

A comnuttec, consisting of three Members of the Senate and three Members of the House of Rep- 
resentatives, shall be chosen by their respective Houses, which shall constitute a committee on pnnting 

* Second session Thirty-second Congress, Journal, p 26S, Globe, p 550 

® Lmn Boyd, of Kentucky, Speaker 

» Second sesfflon Forty-fourth Congress, Journal, pp 331-338, Record, p 1113-1111 
First session Thirtieth Congre^, Journal, p 141, Globe, p 64 

* Robert C 'Winthrop, of Maeaachusetta, Speaker 

‘First semon Thirty-second Congress, Globe, p 1059 
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Mr SteTens made the point of older that a co mm ittee appointed by the Speaker 
did not satisfy the requirement of thi', piovision 

The Speaker * said 

The joint resolution luthonzes the two Houses to choose this committee The House of Repre- 
sentatices passed, a nsolution authonzmg their organ, the Speiktr to appoint the toinniittee on their 
part E\en if that had not be( n done, the Ee\enth rule of the House iiithonze-, the Speaker to appoint 
the comnutteo But to remote all doubt about it, tlie House of Reprtsentilives, at the beginning of 
tills session, ordered the Speiker to appoint the eommittc'e on their pirt Such has been the practice 
of this bodj m e\ erv Congress since the joint resolution has been adopted The ('hur hopes that t\ e»ry 
gentleman -wall understand the course of the Speiker, and that the Committee on rniitiiig of this body 
IS dulv authorized to aet under the joint resolution 

4467. Certain committees were increased m size in tbe Fifty-ninth 
Congress 

Creation of the Committee on Expenditures in the Department of 
Commerce and Labor 

As to proper ratio of majority and minority representation on com- 
mittees 

On December 11, 1905,^ the House agreed to the following 

Rtsohed, Tliat section 1 of Rule X be, and hereby is, amended as follows 
/ By increasing by one member each of the following-named coninnttees Ways and Means, Judi- 
aary, Banking and Currency, Interstate and Foreign Commerce, Rivers and Harbors, Merchant Marine 
and Fisheries, Agnculture, Foreign Affairs, Mihtary Affaire, Naval Affaire, Post-Ofhee and Post Roads, 
Public Lands, Indian Affairs, Temtones, Insular Affairs, Railways and Canals, Mines and Mining, 
Public Buildings and Grounds, Mihtia, Patents, Iinalid Pensions, Pensions, Distnct of Columbia, 
Imgation of And Lands, Census, Industnal Arts and Expositions 

Bv increasing by two members the Committee on Manufactures and by three members the Com- 
mittee on Immigration and Naturahzation 

By inserting after the designation of the Committee on Expenditures in tlic Department of Agnc ul- 
ture the following 

“On Expenditures in the Department of Commerce and Labor, to consist of pcv( n members " 

Resohfd, Tliat Rule XI be amended as follows 

By inserting after paragraph 50 a new paragraph, as follows 

“51 In the Department of Commerce and Labor, to the Committee on Expenditures in the 
Department ot Commerce and Labor ” 

And by renumbenng the succeeding paragraphs of Rule XI, and by amending in accordance 
with such renumbering the reference to clause 60 of Rule XI contained in paragraph 2 of Rule XIII 

Mr John S Williams, of Mississippi, leader of the minority, stated that his 
party would acquiesce m the arrangement, which would permit the Speaker, in 
adjusting majonty and nunonty representation on the committees, to approximate 
the ratio to that of the respective sizes of the two parties in the House ® 

4468. Instances wherein Members have not been appointed on com- 
mittees. — On March 4, 18C7,* at the organization of the House, Mi Jolm Morris- 
sey, of New York, appeared and answered on the call of the roll hy States, and con- 
tmued a Member during the Congress 

* Lmn Boyd, of Kentucky, Speaker 

^ First session Piftj -ninth Congress, Record, p 296 

3 On January 17, 1882 (First session Forty-seventh Congress, Record, p 457 et seq ), the general 
subject of the size of the committees and an increase thereof was discussed 

‘First session Fortieth Congress, Journal, p 3 
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Oa November Jo, 1867,' the Speaker* announced his committees, but the 
name of Mr Morriaaej tloes not appear as receiving an appomtment * 

On Deeeinbcr 11, at the announcement of the committees, Mr Claude 

A Swanson, of Virginia, who had been elected governor of that State and was soon 
to retire from tlie House, was not appomted to any committee by the Speaker ■’ 

In raip instances jMembers have been left off of committees by madvertence “ 
4469. On Maich 3, 1843." Mi Charles Brown, of Peniisyh ania, m guing his 
reason foi opposing a motion tlianking Mr Speaker Wliite for his impartial admm- 
istration of the office, said that at the pre\ lous session he had been assigned to an 
oliacure committee place, from which he had resigned When the committees were 
made up for the present session liis name did not appear He consideied this an 
injustice to his i onstitucnts * 

4470 Since 1880 the appointment of select committees has by rule 
lested solely with the Speaker 

Since 1890 the rule has provided that conference committees be 
appointed by the Speaker, although such has been the practice since the 
earliest days of the House 

Eorm and history of section 2 of Rule X 

Section 2 of Rule X, in further specifying the powers of the Speaker m the 
appomtment of committees, provides 

He filiall alsij appoint all si Itct and conference committees which shall be ordered by the House 
from time to time 

This, so far at it applies to select committees, was reported as a new rule m 
the revision of 1880, and was apparently the result solely of an effort to improve 
the arrangement of the old rules by mcludmg the enumeration of the standing com- 
mittees with the clause authorizmg the Speaker to appomt unless otherwise ordeied * 
After the enumeration it was necessary to add a new clause 

Ho shall also appoint all st lect committees which shall be ordered by the House from time to time 
As the words “unless otherwise specially ordered by the House” were not 
mcluded, the apparent effect is to deprive the House of the authority which the 
rule gives it as to standmg committees While the House has not cared to exercise 
the authority as to standmg committees, it did formerly exercise it on important 
occasions as to select committees, and on other occasions the exercise has 
been attempted 

* Journal, pp 261-266 
- Schuyler Colfax, of Indiana, Speaker 

“Mr Momssey, according to report, had requested that he be given no committee assignment 
■‘First sesBion Fifty-nmth Congress, Journal, p 120 
“Joseph G Cannon, of Illinois, Speaker 

® Cast ot Mr Robert L Henry, of Texas, m the first session of the Fifty-fifth Congress 
“Thud sessioii Twentv-se'venth Congress, Globe p 397 

“ In the Senate May 21, 1880 {eecond sossioii Fortj-alxth Congress, Record, p 3601), Mr George 
F Hoar, of Massachusetts, recalled how early Republicans m the Senate were denied committee places 
as being “outside ot any healthy political orgamration ” Of tourse such instances are extremely 
iait‘ 

® See first aession Forty-sixth Congress, Journal, p 624, and Journal of second session, p 1541 
‘"See sections 4471-4476 for instances 
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The provision as to conierente committees was added m the revision of 1890/ 
the Committee on Eules deemmg the pro\ ision necessary and proper, as a confer- 
ence committee was neither a standmg nor a select committee Conference com- 
mittees were omitted fiom the rule in the Fifty-second and Fifty-third Congresses, 
but restored in the Fifty-fourth and Fifty-fifth Congresses ^ 

4471 In 18S1 tlie House ordered that its members of the select com- 
mittee on the admission of Missouri he elected by ballot 

A joint committee was chosen in 1831 to consider and report to the 
two Houses whether or not it was expedient to make provision to admit 
Missouri to the TTmon 

Durmg the second session of the Sixteenth Congress there v as a prolonged par- 
liamentary struggle over the passage of a ]omt resolution admittmg Missouri mto 
the Union A resolution originatmg m the House foi that purpose had, after long 
debate, been disagreed to by the House, and the same fate had befallen a jomt reso- 
lution passed by the Senate and sent to the House After the House had finally 
rejected the resolution sent from the Senate, Mr Henry Clay, of Kentucky, on 
February 22, 1821,“ proposed m the House this resolution 

Rmhed, That a committee be appointed on the part of this House, jointly with such committee 
IS may be appointed on the part of the Senate, to consider and report to the Senate and to the House, 
respecticely, nhether it be e-epedient or not to make proMSiona for the admission of Missouri into the 
Union, on the same footing as the original States, and for the due cxeeution of the laws of the United 
States within Missoun, and it not, whether any other and what, procision adapted to her actual corn 
dition ought to be made b> law 

This resolution having been agreed to, on motion of Mr Clay it was — 

Ordered, That the said committee consist of twenty-three members, and that they be elected by 
ballot, pursuant to the rules and orders of the House 

On motion of Mr Samuel C Allen, of Massachusetts, the House voted to pro- 
ceed to the election on the succeedmg day at 12 o’clock 

On Februaiy 23 the ballot was taken, a committee of three bemg appointed to 
cotmt the ballots and report the result to the House This committee retired by 
leave of the House as soon as the ballot had been taken, and the House proceeded 
with busmess, resolvmg itself mto Committee of the Whole 

The Committee of the Whole havmg nsen, the committee made report of the 
result of the ballot Seventeen members had received a majonty of the whole 
number of votes cast, and there remained six members to be chosen Mr Clay, m 
order to avoid the delay of another ballot, asked unanimous consent that the 
remaimng six be selected from those standmg next highest of the ballot already 
taken It was suggested that the Speaker appomt the remaimng six, and the 

* See House Report No 23, first session Fifty-first Congress 

^ Conference committees have been appointed by the Speaker from the earliest wears Thus, in 
1798 Mr Speaker Dajton said that the managera of conferences were appointed like other committees, 
1 e , by the Speaker (second session Fifth Congress, Annals, Vol I, p 952), and this seems to have 
been the unbroken practice from that time, whether the rule existed or not The omission of the rule 
m the Fifty-second and Fifty-third Congresses resulted m no change in the practice 

“ Second session Sixteenth Congress, Journal, pp 70, 227, 262-264, 268, 267 (Galea <& Seaton ed ), 
Annals, pp 1219, 1223 
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Speaker havmn; intimated that he should, ivere the duty to devolve on him, select 
the SIX from those standing lughest among the names of those balloted for but 
not elected, it vas so arranged, and the Speaker made the appointment 

The resolution of the House was taken up m the Senate on February 24/ and 
some question was raised as to the course of proiedure Mr Wilham Smith, of 
South Carolina, said that if the House had seut back the resolution of the Senate 
with an amendment on wlueh the two Houses could not agree, a comimttee of con- 
feremc would he pioper on the disagreeing votes, but a conference on an original 
proposition seemed to him a novelty Mr James Barbour, of Virginia, demed that 
the course proposed by the other House was a novelty, either m the proceedmgs of 
Congress oi of the English Paihanient It w'as proper that when the twm Houses 
could not agree on the pnmiples of u public act there should be a joint committee 
to devise a course in wdnch the two Houses would probably meet 

The Senate then agreed to the proposition — ^yeas 29, nays 7 A committee of 
seven were then appointed on the part of the Senate to ]om the committee of 
twenty-three on the part of the IIousi* 

On Fehruar>’26- ilr Clay, chairman of the joint committee, reported a jomt 
resolution providing fer the admisMon of Missouri into the Union Mr Clay said 
the committee on the part of the Senate was unanimous on the subject and that 
on the part of the House nearly so ^ The resolution was considered by the House 
and on its final passage received 87 yeas, 81 nays 

The bill being carried to the Senate, was considered there, and passed on 
February 28,* — yeas 28, nays 14 

447S. In 1839 and 1840 committees of investigation were elected hy 
ballot —On January 17. 1839,® the House agreed to the following resolution 

Resohfd, That the communication from the President of the United States of December 8, 1838, 
relating to the defalcation of the late collector of the port of Jlca York, except so much as relates to 
the modificatinn of the re\enue law, be referred to a wdect committee of nine members, to be appointed 
by the Hyu«e bj ballot, whose duty it shall be to inquire into the causes and extent of the late 
defakatums, etc 

As originally presented tbs resolution provided for the appointment of tbs 
committee by a viva voce vote, but an amendment stribng out that provision 
and providing for the appointment of the committee by ballot was agreed to — 
yeas 113, nays 106 

The House having agreed to a motion to proceed to ballot for the committee, 
the committee were elected in accordance -with the piovisions of the rule relating 
to balloting Several who had been chosen were, at their own request, excused 
from serving, and their successors were elected by additional ballotmgs 

4473, On January 30, 1840.“ the House agieed to the following resolution 

'Annals, p 382 

= Jouiml, pp 2T0, 277, Annals, pp 1228, 1236-1238 

’ This mdicates what must have been the fact, that the two portions of the joint committee voted 
separately 

Annals, pp 388, 390 

‘Tliirdseajion Twenty-fifth Congr^, Journal, pp 312-120, Globe, pp 123, 126 

*Piret session Twenty-sixth Congress, Journal, pp 260, 266, 268, Globe, pp 158, 160 
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Resoh'cd, rh\t the Hr>u=f> prrKfed iiiFtinter to tht tlfction of i printtr, and that as Ffion is tfie 
election shill hue tihen plite i loiumittrc of ii\e rntralnrs ho elrihd Mia \oc( hj the House to 
consider and imistigati tin buhjf< t of puhhc punting tt( 

On Januiiit 11 and February 3 the election of the tommittee took place, a 
majority of the whole nuinbei of votes being lequired for the choice of members 
Three members were elected on the first vote and two on the second 

4474 In 1832 a motion that the committee to investigate the Bank 
of the TTnited States be chosen by ballot was defeated by a tie vote 

The report of the select committee on the Bank of the United States, 
submitted to the House in 1832, was accompamed by minority views and 
individual views 

On February 23, 1832,' Mr Augustin S Clayton, of Georgia presented this 
resolution 

Resohcd, That a select (ommittee bt appointcil to examine into the affurs ol the Bank of ihe 
United States, with power to send for persons and papers, and to report the result of thr ir inquiries In 
this IIOUSL 

On March 7 ^ Mr Erastus Root, of New York, moved to amend the lesolutioii 
so that the committee therem proposed to be appointed should be chosen bv 
ballot^ and consist of seven members 

Mr Root explained that he intended to express no distrust of the Speaker, 
but he thouglit the resolution ought to go to a committee the majonty of whom 
were friendly to the institution of some national bank It was argued, on the other 
hand, that the investigation should be m the hands of those favoring the inquiry 
Some argued that the attitude of the majority of the committee was not material, 
since, under the custom that had pei tamed of late on important matters, it had 
been usual to have reports both from the committee and the minority of the com- 
mittee The rule of Jefferson’s Manual was quoted as to the constitution of com- 
mittees, and it was alleged that the intention of the amendment proposed by Mr 
Root was to violate the parliamentary usage by electing a committee friendly to 
the bank, and therefore not in sympathy with the purposes of the resolution * 

On March 8 Air Root’s amendment was decided m the negative — ^j^eas 88, 
nays 92 But on March 9 the House reconsidered tins vote, 98 yeas to 93 nays, 
and on March 13 ■’ the question was taken again on the proposition to appoint the 
committee by ballot and limit it to seven members And there were, yeas 100, 
nays 100 Thereupon the Speaker voted with the nays “ 

On March 14,^ after the resolution had been amended, it was agieed to, and 
the Speaker appomted a committee of seven Mr Clayton was made chairman, 
and Air John Quincy Adams, of Alassachusetts, who had proposed an essential 
amendment (which had been agreed to) was named second 

' First session Twentj -first Congress, Journal, p 402, Debates, p 184fi 
2 Journal, p 449, Debates, p 2012 

® On Maj 14, 1832, on another quistion, a motion was made tint a committee be ihosen b> ballot 
but the House decided adversely Journal, p 710, first session Thirt'v-sccoiid Gongresa 
'For this debate see pages 2098, 2101, 2103, 2111 
‘Journal, p 479, Debates, p 2128 
“ This was TinnecesFary 
’^Joumal, p 494, Debates, p 2163 
500T— lOL 4—07 58 
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On Maj 1 ‘ Mr Clayton presented the report of the committee , and Mr Adams, 
in the cour-e of ilehate, announced hia intention of submittm*^ his observations in 
the form of a report 

t)n Maj’ 11,® Mr George McDuffie, of South C'aiolma, from the minority, pre- 
sented a statement of then grounds of dissent 

A motion to print an extra number of the repoi t and the views of the minority 
was vithlield until Mr Adams should present Ins views 

O'l May 11,'’ IVIr Adams piesented his views, and the whole matter ^ was ordeied 
printed 

]\Ii Adams, besides piesenting his own views, signed the mmonty view's with 
Messrs McDuffie and Watmougli Mi Watniough also signed a note of concur- 
rence in the individual \iews presented by Mr Adams 

The majority of the cominittee presented a report not fnendly to the bank 

4475 Instances wherein the House declined to take from the Speaker 
the appointment of select committees — On March 31, 1808,® the House having 
authorized a select comimttee to inquire into the conduct of Judge Inness, Mr 
Eichaid Stanford, of North Carolina, moved that the committee be appomted by 
ballot jMter discussion as to former practice, the motion was disagreed to 

On Apnl 4, 1810,® the House having authorized a select committee to inquire 
mto the conduct of Gen James Wilkmson, Mr Timothy Pitkm, jr , of Connecticut, 
moved that the comimttee be appointed by ballot This motion was decided m 
the negative, yeas 52, nays Cl 

On April 10, 1824,’ a motion that a comimttee he appointed by ballot and not 
by the Speaker was negatived 

4476 On February !), 1827,® the House had voted to lefer to a select com- 
mittee the message of the President communicatmg a letter of the Governor of 
Georgia in relation to the Creek treaties, when Mr Wiley Thompson, of Georgia, 
moved that the committee be appomted by ballot He declared that the motion 
proceeded from a sense of the importance of the subject and not from lack of con- 
fidence 111 the Speaker 

Mr Joseph Vance, of Ohio, opposed the motion, as tending to unnecessary delay 
The question being taken by yeas and nays, the motion was disagreed to, 
yeas 90, nays 104 

The Speaker * thereupon appointed the comimttee 

On September 19, 1837,*® a proposition was made that an mvestigatmg com- 
nuttee be appomted by ballot, Mr Henry A Wise, of Virgima, the mover, saying 
that the rules provided that the Speaker should appomt only when not otherwase 
specially directed by the House The motion was not carried 

‘Jauraal, p 676, Debates, pp 2651, 2663 
Journal, p 720, Debates, p 2940 
“Journal, p 744, Debates, p 3036 

* For these reports, eee Appendiv of Debates, pp 13, 46, 54 
‘ First session Tenth Congress, Vnnats, p IfibG 

‘Second scwion Eleventh Congress, Journal, p 347 (Gales <5, Seaton cd ), Annals, p 1756 
’ First awou Eighteenth Congress. Annals, p 2155 

• Second at^ion Nineteenth Congre®, Journal, p 273, Debates, pp 1052, 1053 
‘John W Taylor, of New York, Speaker 

First Be®ion Twtaty-fifth Congress, Journal, p 76, Globe, p 46 
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4477 A Member may be named of a committee before be is s-worn 
Tbe old rule of Parliament that none but those friendly to a bill 
should be of the committee and the piactice of party repiesentation on the 
standing committees of the House (Footnote.) 

The ratios of majority and minority representation on the committees 
IS determined by the Speaker (Footnote ) 

Jeffeison’s Manual has the tollowingpiovisioiis a'j to the appointment of toni- 

mittees 

SeLtion III Before a return bo made a Member eltctt d m »> bo n imt d oi i oommitti ( , and la to 
c.V( ry extent a Member, txcept tint he tan not \ote untd ho is sworn ‘ 

S(‘ction XXVI Thoso who take exceptions to some particulars iii thi bill irt to bo of the t orauuttce, 
but none who speak direetlj against the body ot the bill, for ho that would totallj dtstroj will not 
amend it (Hakow , 116, Town , col 20S, D’Ewes C14, col 2, Scob 47), or, as is said (5 Griv, 145), 
the child IS not to be put to a nurse that cares not for it (6 Gray, 373) It is then fort a constant rule 
“that no man is to be employed in iny matter who has declared himself against it ” And when any 
Member who is against the bill hears himself named of its committee he ought to isk to be excused - 

' It IS the general practice for the Speakers m appointing the standing committees to name the 
Members who have been returned, without inquiry as to whether or not the} ha\c jet taken the oath 
== This is not the practice of the House at present, nor has it been lor m vny years The standing 
committees are made up on partj lines, the majority partv m the Ilouae having a m ijority of the mem- 
bership of each committee, and the minority representation bemg arranged in proportion to the relatiac 
size of the rnmontj In recent Congresses the ratio of majority and minority representation on the 
Ways and Means Committee as related to pirty majorities on the floor of the House shows in a general 
way the usage in this matter 



The same ratios have not been followed exactly in other committees, but the ratios on the Ways 
and Means Committee are a fair example of the divisions 

In select and conference committees the partj divisions are not considered so strictlj, but the 
principle that the opposition, whether of party or principle, should be represented, is always followed 
in making up the committees 

The arrangement of the proportion of majority and minority members on committees is made 
by the Speaker, and partj considerations have entered into the exercise of this duty for many years 
As early as January 28, 1828 (firet session Twentieth Congress, Debates, p 1222), the debates contain 
intimations that the Speaker had m constituting the principal committees considered somewhat the 
lines of difference between those who favored and those who opposed the Administration On April 8, 
1836 (first session Twentj fourth Congress, Journal, p 653, Debates, p 3226), a rule was proposed that 
it should be the duty of the Speaker to appoint a majority, at least, of the members of each standing 
committee, without respect to party, and of competent individuals This rule was not adopted At this 
time (Debates, p 3228) a brief debate indicates that the drawing of party lines m making up the com- 
mittees was at that time recognized as a long-established usage On March 3, 1843 (third session Twenty - 
seventh Congress, Globe, p 338), Mr Charles J Ingersoll, of Pennsylvania, said that the committees 
had been selected on party^ and political grounds dunng the thirty years in avhicli he had had experience 
of the House On March 3, 1839 (third sesion Twenty-fifth Congress, Globe, p 236), Mr Sargent S 
Prentiss, of Mississippi, criticised Mr Speaker Polk, not for making up partisan committees, for that 
was admitted to have been the custom, but for having given too small minority representation 
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Thu'J, M irtli I Itiiifi Mr Ilidli v ^ i-s, on tho question being put, (*T;cu'>id from bi’ing of t committcp, 
dccknng himself to bo 'igiin‘-t tUi matter it&elt (Scob , Ifa } 

4478 On J'lnuaiy 14, lu the Senate, while discussing a resolution pio- 

posmf; a eoniinittee to investigate the condition, of affairs in the Plulippines, Mr 
^orge F Hoar, of ifassaehusetts said 

I do nut i -rpect, TOd I do not think il would be rLO-sonaldc to dt siro, that i lommitte e ol that kind 
should b( appomtf d hy the Senate which did not represent in its formation tho prctalent opinion cm 
the suhji tt with whith it lus to deil of the majority of the Si n ite, lot that opinion be right or wrong 
It IS of c ourHL proper that ui all Ic^isKtit e bodu s great public qacstiona shoulcl be* committed to uibtru- 
meritalitii'M compose d of per°(Mis in accord with the prevalent policy, and I do not expect inything else 

4479 Instance wherein Members-elect were appointed on committees 
before taking the oath, 

Members-elect unoflacially known to be under indictment or actually 
convicted after indictment were yet appointed on committees 

Instance wherein a Senator accused of crime was omitted from com- 
mittees at his own request 

A Senator having died while under conviction of crime no announce- 
ment of his death was made to the Senate. 

Instance wherein a Senator’s name was dropped from the roll on 
unofficial information of his death. 

At the begmnmg of the Fifty-mntli Congiess, when the House assembled on 
December 4, 1905,® two Members-elect of the House from Oiegon — ^Messrs Bmger 
Hermann and John H "VYilhamson — did not appear It was generally known, 
through the public prints, that Mr Heiniann was under mdictment in Oregon and 
that Mr Williamson had been convicted, after mdictment, and was awaiting the 
result of an appeal 

When the Speaker’ announced his committees on December 11^ it appealed 
that he had named Mr Hermann as a member of the Committee on Election of 
President, Vice-President, and Representatives ui Congress, and Indian Affairs, 
and Mr Williamson on Mines and Minmg and Irrigation of Arid Lands ® 

Mr John H Mitchell, a Senator from Oregon, had been mdicted and convicted 
of an offense similar to that alleged against Messrs Hermann and Williamson, but 
had died pending an appeal and after the assembling of the Senate Also Mr 
Joseph R Burton, a Senator from Kansas, had been tiled and convicted and was 
awaiting the result of an appeal when, on December 18,® certain proceedings took 
place in the Senate 

Mr Eugene Hale, of Maine, had reported the assignment of Senators to com- 
mittees, saying 

Mr President, every Senator ajHin the roll has been assigned upon difterent committees by the 
comroittw* from both ■udes to make up the committepe with the exception of the Senator from Kansa* 

’ First session Fifty-seventh Congress, Record, p 849 

- First session Fifty-ninth t'ongresR, Record, p 40 

’Joseph G Cannon, of Illinois, Speaker 

* Record, p 297. 

’ Of cotuise these Members had not taken the oath Mr Hermann appeared and took the oath 
January 16, 1908 (First session Fift> -nmth Congress, Record, p 1110 ) Mr Williamson did not appear 
during the seKion 

“Record, pp 6.38-544 
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[Mr Burton], ivlio hun-iclt do-firod— and madi Iim aiih known to tho rommitteo having the nutter in 
charge— that during the pi ndinry or cxaminition into du c"-e against him no i--=ignmont lie made him 
upon any committee, and upon that no ai-iignmcni waa midt' in his case That is the only e-cctption 
Mr Jobepli W Bailey, of Texas, annountecl that he wtis opposed to the English 
practice of allowmg the courts to dispose of such a matter before the taking of it up 
by the legislative body Mr Bailey said also 

Mr President, it IS an exceedingly disagritahlt duty tor iisf a question as to the rights ot any benitor 
m this body , but I am nut able to fete how the benate can le iv e a fac n iti ir upon the roll of the Sen ite and 
still not aseign him to a committee So long aa a man is i Senator he ought to bo permitted to cxi rcisi liis 
prn lieges as a Senator and he ought to be required to pertorm the duties ot a Senator 

I sympathize with the delicacy of the task which the committee had belore it I also apprecute 
the force of the argument that when a question atfecUng the character and conduct ot a Senator h under 
investigation by tho courts it might be well for tho Senate to withhold my judgment or proeieding 
until the final clisposition oi the criminal charge in the courts of the eoimlry But, sir, there 13 another 
side of that question Whenever a Senator cm not come to his seat in this Chamber, can not attend 
the meetings of our committees, and can not answer to his name on the roll tall, the effect 01 it h to 
deprive the State which he represents of at least a part of its representation in this bodv 

I believe the rule ought to be that when i charge afiecting tho fatness of a Senator to continue m 
this body is made m such a way as to challenge the attention of the Senate, a committee ought to be 
appointed, or the matter ought to be referred to some standing committee of the Senate, and thev ought 
to report without delay upon the right of that Senator to continue as a Member of this body If he is 
found unfit, the Senate ow ei it to the State which he represents, the Senate owes it to the country which 
it represents, and tho Senate, most of all, owes it to itself to dispose of that question without the ka^-t 
deliy 

I do not concede to any eouit the right to decide who is entitled to a seat in this bodv The 
Constitution eommits that to us in the first instance and m the last instance We are to judge of their 
election and qualifications when they come, and, under our power of expulsion, we are to judge how 
long they may lemam 

The rule is difierent here from that which prevails m the courts There, as a safeguard for the 
liberty of the citizen, he must have his gudt established beyond 1 reasonable doubt, here the rule ought 
to be that he must free himself fiom aU appearance of wrongdoing beyond reasonabh doubt 

Mr President, tins is not the time to discuss this question on its meiits I simply embrace the 
opportunity to declare my belief that the Senate should determine this question without waiting longc r 
on the courts 

We are already m a most awkward attitude The death of a Member of this body has not yet been 
announced to it His successor will soon appear at that bar to take upon himself the obligations of the 
office, and y et the credentials of that successor will be tlie first formal notice the Senate will have receivi d 
of the death of the predecessor 

Mr President, we can not affoid to be too tender with these questions I would be the last nun 
here or elsewhere to stain an honorable name by even pioposmg an unjust inquiry, but Senators who do 
behave Ihemselv es ought not to rest under the shadow of a suspicion cast upon the Senate by those who 
do not behave themselves 

Without any formal motion, I protest t^mst recognizing the nght ot a Senator to i emam upon the 
roll and vet deiiyung him tlie right of an assignment to a committee 

ilr John 0 Spooner, of Wisconsin, said 

The embarrassment and mortification aiiamg through the indictment of Senators foi v lolating the 
law of the land are of course confined to no Senator nor to one side of the Senate It is a feeling v Inch as 
shared by all of us The subject, to my knowledge, has had much consideration on the other side of tho 
Chamber and on this side, as to the proper course which in dignity and justice the Senate should pursue 
in such case's 

I agree with the Senator from Texas [Mr Bailey] that the action of the committee and the Senate, 
if the report shall be adopted, in omitting the Senator from Kansas trom all committeos is anomalous, 
for he is a Member of the Senate His name is on the roll— as legally there as that of any' other Senator 
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He B entitled to \otc , he la entitled to act upon committees, for a State winch is entitled to send a 
.Senator into this bodj , as til the States are — and it can not be depnved of that light by the Senate or by 
anj. law— IS entitled to hate the Senator it sends lu^rc participate in the important legislative duties 
intolt ed in committee action But tins is all changed bj the request of the Senator not to be included 
in committee atsignnients 

So when it was sugge'ited to this committee that the Senator from Kansas should, under the circum- 
ttance«, he omitted from tlio list of committeps, we were confronted at onte by the suggestion which has 
been made bj the Senator from Texas, and w e were only relit \ ed from the embarrassment by the request 
of the Senator from Kansab Tlie Sr lutor from Kansas has acted with great propriety in absenting himself 
from the Senate under the circumstances It has been, I am bound to issume and believe, out of a 
proper sense of delicacy and defcrenc e to his colleagues No Senator is e\ cr displaced from a co mm ittee, 
when once placed there bj the Senate, without Ins consent, exet-pt, so far as I remember, Mr Sumner, 
and we were rehoaed and gratified that the Senator from Kansas should have supplemented his absence 
from the Senate Chamber, pending the det( rmination in the courts of his case, by a request that he be not 
ass-igned, until that determination, to anj positions on committees 

Now, if the State of Kansas is deprived for the timt- ol a Senator it it. not by the Senate She 
IS deprived of a part of her representation here for a tunc by the position m which one of the Senators 
finds lumself That is embarrassing There is onU one man I know who can relieve the Senate in 
BUth a case of its t inlurrassnif tit, unless we abandon the English rule on the subiect, and that is the 
Senator who is involved A Senator might leave his place in. the Senate, if he were so minded, fight 
out the battle m the courts, establish hia mniKience, if possible, and then go to his State and ask to he 
returned m vindication to this body That is a remedy we can not control 

The Senator from Texas referred to the case of Senator Dietrich, of Nebraska Senator Dietnch 
asked for no investigation bv the Senate while his case was mh jndKe After the circuit court of the 
United States for the district of Nebraska had dismissed the indictment and discharged Senator Diet- 
nch, holding the mdictraent to be bad, he came into the Senate, made a statement, and presented a 
resolution f(ir the appointment of a select committee to investigate his case * * * 

Mr President, whatever the Senate might do, whatever its determination might be, the jurisdic- 
tion of the court would remain unafiected The officers of another branch of the Government would 
nut deem themselves obstructed m the regular prosecution of that indictment This indicted Senator, 
with his case prepared to be presented in the usual way m a court of justice, would be summoned to 
his defense before a committee of the Senate and called upon to give to the committee and to his prose- 
cutors IE the court all the evudeni e gathered for his defense That, Mr President, would be unjust 
It would handicap him in his defense unless there were some way to bring about an acquiescence by 
the other department of the Government, the judicial, in the action or judgment of the Senate 

Then, too, in prosecuting this investigation the Senate would be entitled, and ought to he entitled, 
to the evidence possessed bv the Government against the Senator We could not very well ask the 
Department of Justice to send here the whole case And the whole case ought to be before the Senate — 
just as It should he before a court— before judgment, either of acquittal or condemnation We could 
not very well summon the Department of Justice and the district attorney of the district to bring before 
a Senate committee all the evidence gathered by the Government and upon which it relied for con- 
viction That would embarrass the judicial and executive departments of the Government m the 
discharge of public duty 

And, Mr President, there is another and woiae icature about such a course Men sometimes 
are indicted not so much upon the truth as by way of conspiracy or in obedience to public clamor In 
a enmiiml case, pending trial before a common-law )ury m the tribunal created bv the Constitution 
for the detemunation of such case®, an expulsion from the Senate and judgment arrived at upon a par- 
tial knowledge of the case would go with crushing and inexpressible weight against a possibly innocent 
man 

In support of the Enghsh rule, what the Senator from Texas says is absolutely true, that this 
body in detennunng who shaE leave it and who may remain m it is above the courts and it is above 
the Congress It m a part of the penalty denonneed by the statute in cases like the one pending m 
Missouri that upon conviction the defendant shall he disqualified forever from holding any office of 
trust, honor, or profit under the United States Of conree, as to a Senator or a Member of the House of 
Representative, that part of the penalty^ denounced by the statute is absolutely void and ineffective 
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* * * Tills proMsioa of the statute can not bj am hiunan poscibiliU optr tie to cicato a Senator’s 
seat or the seat of t Member of the House, bccausi* the C'onstitution has made each hodj the sole ]udgc 
of the election, qualifications, and return of its Members It rtquirLS two thirds to expel a Member 
and two-thirds to expel a Senator, and a majontj onl\ to < nact this liw It la impossible that it 
could appl> or could optritr to -vac itc thi seat of a Senator 

Mr Bailey, as to this pai t of the argument said 

I thorouglily agree with the Senator from Wisconsin that it is bojond the power of the Congress 
to prescribe who is qudihrd and who is diaqualifiod to sit in this Chamber The Constitution fixes 
that, and under the Constitution the bciiate is the judge of it U1 that tin law meant — I assume ill 
that the lawmahers intended it to mean~if> that il i Si nator or Hr pn si ntatn c ehoiild be cone icn (1 
under that statute he is disqualified forever alter, not to sit in this hod\ or in the House at the other 
end 01 this Capitol — ^because Congress had no power to determine that — ^liut he is di'-qualified from 
holding any other oflice of profit or trust If the judgment of a eouit were brought to tlu bar of this 
Senate and tendered as a reason whj we should unseat one Senator and scat anothir I would never 
reeognire the validity of that statute to such an extent If i Senator or a Member, h uing been con- 
victed of a violation of that statute, sought in appointment under the Govemmrnt to some other place 
then I should saj the slitute would operate as a to against bun I admit the right of no court to deter- 
mine who may or who may not sit in this Chamber 

Mr Spooner in conclusion said 

So, Mr President, if the court acquitted a Senator the Senate would be entirely at liberty , and if 
the circumstances seemed to justify it would be shaiiu fully den lict if it failed to inx f stigato the Senator 
acquitted by a jury and to try the case for itself, and it conxinced that the man was unworthy of a seat 
m the body to pronounce and execute that judgment igainst him That affords the remedy without 
at the same time prejudicing either the Goi ernment or the detendant by an abandonment of the English 
rule 

Of course, every Member of this body w ishi s there were no such questions possible to be suggested 
Now, as to the failure of the Senator from Oregon [Mr Fulton] — for it was his duty under the custom — 
to announce the death of the late Senator from Oregon He consulted his colleagues about it It is 
just to him to say that in this public way smee the quf stion has been raised 

No action was taken by the Senate on Senator !Mitcheir& death, and no 
aomouncement was made of it, hut on a roll call of December 11, 1905, ‘ it appears 
that his name had been dropped from the roll 

4480 On December 11, 1905,- the Speaker^ named Mr Joseph C Sibley, of 
Pennsylvama, as chairman of the Committee on Manufactures and a member of 
the Committee on Post-Office and Post-Roads, Mr Binger Herman, of Oregon, a 
member of Indian Affairs and Election of President, etc , and Mr John N William- 
son, of Oregon, a member of Mines and Mimng and Iirigation of And Lands None 
of these gentlemen had taken the oath Mr Sibley took the oath on December IS * 
Mr William G Brantley, of Georgia, was appointed a member of Judiciarj'^ and Public 
Buildings and Grounds, although he did not appear to take the oath untd December 
19 ® Mr Wilhamson did not appeal during the session 

4481 On February 3, 1902,® Mr Melville Bull of Rhode Island, appeared 
and took the oath of office prescribed by law 

‘ First session Fifty-niiith Congress, Senate Journal, p 42 
^ First session Fifty-nmth Congress, Record, p 207 
3 Joseph G Cannon, of Illinois, Speaker 
* Record, p 546 
® Record, p 591 

‘Puet session Fifty sex enth Congress, Journal, p 208, Record, p 1249 



1)06 KlEOEDEST's OF THE HOUSE OF HEPBESEHTA.riVES § 4482 

ilr Bull was on the roll of Membeis elet t at the organisation of the House, 
and had been appointed to committee places, including the chaimianship of the 
Committee on Accounts, before being sworn 

4485 On Jauuaij’ Oj 1904/ Mr De Witt C Flanagan, of New Jeihey, was 
sivom 111 He had previously been appointed a member of the Committee on 
(laima 

448S. An instance wherein a Member-elect was appointed on a com- 
mittee long before he took the oath — On IMaich 15, 1809,- Mi Samuel S Cox, 
of New York, was appointed a member of the Committee on Banlang and Currency 
by Mr Speaker Blame, although he had not appeared and taken the oath or his seat 
He was not on the roll during that session At the beginning of the second session, 
when the roll of Members was called by States, Mr Cox. was not called, as the Clerk 
had not placed him on the loll, the autlioiity of the Clerk to place names on the roll 
being given for the time of the oiganization of the House only So, after the roll 
had been called, the credentials of Mr Cox woio presented, and he was sworn ^ 

4484 A Member-elect wbo bad been appointed on a committee before 
taking the oath, not having appeared, the Speaker, with the consent of 
the House, appointed another Member to the vacancy. 

Instance wherein a Member elect, heing convicted in the courts on 
indictment, did not take his seat during the Congress (Footnote ) 

On J'anuarj’' 4, 1907, ■* the Speaker* made this announcement 

The Chair appoints Mr Englebright, ol California, a member of the Committee on Mines and 
Mining in the plac O of Mr Tit illiams>on, of Oregon, who has not appeared and taken his scat in thif» House 

In connection unth this appointment the Chau desires to saj that Mr Williamson was appointed 
as a member of the Committee on Mines and Mining at the beginning of the first session of this Congress 
In accordance with the parliamentary law, as laid down in Jeffer^'Cn’s Manual, a Member elect may 
be named on a committee before he h.w rtualified There are quite a number of early precedents m 
similar c-ases where Members had been appointed to committees before taking their seats and afterwards 
were removed from the committees by the Speaker because of nonappearance, and in order to make 
KXim for the appointment of other Members m their plac es The Chair is inclined to the opinion on 
all of the precedents that this appointment is in harmony with the precedents, but prefers to say that 
if there be no objection the appointment will stand [After a pause ] The Chair hears no objection ° 

4486 lu the early days the House was often particular that an 
absent Member should not be appointed or retained on a committee. — On 
February 10, 1804’ — 

Ordered, That Mr Baldwin be appomted of the Committee of Elections, m the room of Mr 
Goddard, who hath obtained leave ol absence for the remainder of the session 


'Second session Fifty-seventh Congress, Journal, pp 21. 75, Record, p 501 
“First session Forty-first Congrere, Journal, p 4b 
“Second session Forty-first Congress, Journal, p 7, Globe, p 9 
“Second Bt*»ion Fifty-ninth Congre®, Record, p 036 
® Joseph G Cannon, of Illinois 

“Mr J N Williamson, of Oregon, lia«l bien indicted in Oregon for an oSense before the assembling 

of the Congrera, and had been convicted He had appealed, and that appeal was pending during tho 
Congress He had not appeared to take the oath in the Houee at the tune the Speaker took this action, 
hut the House had taken no action in relation to his case Mr T,Villiamson did not appear dm ing the 
Congress No other action was taken by the House in his case 

' First session Eighth Congress, Journal, p 579 (Galea and Seaton ed ) 
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A similar instance is noted on March 10 , 1804 , when a Tacancj on tlie 
Committee on Enrolled Bills was filled * 

4486 On Deeenibei 15, 1S411,- Mi William \ Hams, of Virginia, was 
appointed of the Committee on Indian Affairs, in place of ilr William Gwin, 
of Mississippi, “ivho has not appeared in the House at the present session ” 

Mr Gw in appeared Decenibei 17* 

4487 On Decembei 6, 1830^ the usual ordei was pie^ented ' that tlie stand- 
ing conmiittees be now appointed, according to the standing rules and orders of the 
House ” 

Thereupon a question arose as to the appointment of Members to committee 
places who had not yet attended 

The Speaker- declared that he could not appoint an absent Member to a coin- 
imttee 

Thereupon ilr Charles F Mercer, of Virgima, moved to amend the proposed 
order by adding the words " and that the absence of a Member shall not be regarded 
as a disqualification for an appointment upon a committee ” 

The consideration of the matter being postponed until the next day, Mi 
Mercer did not press his amendment, as more Members had amved, and there seemed 
less need of it ° So the amendment was disagreed to 

4488 The fact that a Member’s seat is contested is not necessarily- 
taken into account in appointing him to committees.— On Jamuiy 12, 1897,’ 
Mr Charles J Boatner, of Louisiana, who had been unseated at the pieceding ses- 
sion, and whose seat was agam contested because of alleged frauds and irregulaiities 
at the second election, w^as appomted a member of the Committee on Ways and 
Means 

4489 The Speaker in filling vacancies on a committee sometimes 
designates the rank of the appointee on the committee list — On December 
2, 1902,® the Speaker® announced the following committee appointments 

Mr EbcULZcr J Hill, of Connecticut, as a member oi the Committee on Wavs and Means, to be 
numbered 11 on the list, and the majonty members below the v acanev caused by the death of Mr Russell 
to be advanced one number each 

Mr Henry W Palmer, of Pennsylvania, as a member of the Committee on the Judiciary, to be 
numbered 11 on the list, and the other majonty members to be advanced one number each 

4490 A Member may dechne to serve on a committee only with per- 
mission of the House —On August 11, 1S42,“ Mr W W Iinvm, of Pennsylvania, 
asked to be excused from serving on the select committee appointed on the message 

'Journal, p CJ2 

* Third session Twenty-seventh Congress, Journal, p 65 

^Journal, p 67 

* Second session Twenty-fourth Congress, Journal, pp 8, 9, 32, Debates, pp 1043, 1046, 1047 

* James K Polk, of Tennessee, Speaker 

*At this tune it was the usage to appomt the committees at each session of Congress 

’ Second session Fifty-fourth Congress, Journal, pp 20, 78, 86 

® Second session Fifty-seventh Congress, Journal, p 8, Record, p 19 

** David D Henderson, of Iowa, Speaker 

“ Second session Twenty-seventh Congress, Globe, p 882 
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of the President returning with his objections the bill (H R 472) to provide revenue 
from impoits, etc Mr Invin asked if he was not at hberty to decline serving on 
the committee 

The Speaker* replied that he was not, and that it was for the House to say 
whether or not the gentleman was to be excused from seiwing 

4491 On July ir>, IbTOj Noah Datis, of Xew Yoik, le&igned liis position 
as a member of the Judiciary Committee, and the Speaker ^ appointed another 
Member in his place without putting any question on allowing Mr Davis to decline 

Mr Davis resigned from the House before the next session ■* 

4492 On Jilaich 24, 1SG4J Mi Willuim II M'^adswoith, of Kentucky, resigned 
his position on the Comnuttee on Public Lands under the then existing Tule,“ that 
"any Member may excuse lumself from serving on any committee at the tune of 
his appointment, if he is then a Member of twm other committees ’’ 

4493. On June 8, ISGOJ Mi Geoige iS Houston, of Alabama, offered his 
resignation as a member of the Conumttee on the Judiciary 

The Sjieaker * said 

In tL opinion of the Chair no niemher can withdra’sv from a tommittee without the consent of the 
House, unless he is at the same time a member of two other committees * 

Mr I^Dles Taylor, of Lomsiana, moved that Mr Houston and himself be excused 
from fuither service on the Committee on the Judiciary 

On June 0 the House laid this motion on the table, ayes 62, noes 67, thus in 
effect denying to the two Members their requests that they be allowed to resign 

4494. While the House has usually granted requests of Members 
that they be excused from committee service, it has sometimes refused — 
On November 2, 1807,“ on motion made by himself, Mr David Thomas, of New 
York, was by the House excused from service on the Committee on Commerce and 
Manufactures 

4496. On January 19, 1827,** the Speakei laid befoie the House a letter from 
Mr Louis McLane, of Delaware, askmg that on account of ill health he be 
excused from service on the Committee on Ways and Means, of which he was 
chaiiman 

' Jobn White, of Kentucky, Speaker 

* Second session Foity-first Congieas, Journal, p 1290, Globe, p S65S 

’ James G Blaine, of Maine, Speaker 

■* Third session Forty-first Congress, Journal, pp 23, 24 

* First session Thirty-eighth Congress, Journal, pp 425, 1042 

“ Adopted Apnl 13, 1789 

’ First session Tlurty-axth Congress, Journal, pp 1042, 1045, Globe, pp 2776, 2777, 2797 

* William Pennington, of New Jersey, Speaker 

* Rule 69 at that time provided “Any Member may excuse himself from serving on any conunittoe 
at the time of his appointment if he is then a member of two other committees ” This rule, which 
dated from Apnl 13, 1789, is no longer in force Mr Houston had been serving for some tune on the 
Committee on the Judiciary In fact, his resignation was prompted by certain proceedings relating to 
a report of that committee 

“ Fust sessaon Tenth Ckragress, Journal, p 15 (Gales & Seaton ed ), Annals, p 800 

** Second session Nmeteeuth Congress, Joumal, p 181, Debates, p 751 
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After debate the House, by a l.irpie majonlj — 

Ordatd Tli it >fr MrLaiit- be c\cu=t d irom further atnite on the f’oiuinittee on Ways and Mean-s, 
and that aiiothi r member be ippnmttd im ■•iid <nmmitt(P 

And thereupon Mi Gi’orge Iti Duffie , ot South f’ar.ilin i w is ippomte d 

4496 On December 14d the Spenkei 1 ml lirfoie the IIon«e a lettez fioni Mi 
John Randolph, of Yiigima, aslong to be cxcu’^ed from qeivice on the Wars and 
Means Committee The question being put, the House voted to excuse him Ills 
letter is pnnted in full in the Journal 

4497 On May 19, 1840,- the House excuaed Ml DaiidPctiikm of Penn -.yl- 
rania, from service on the joint committee on the subject of the docuinentarj 
history of the revolution 

4498 On May 9, ISdb,® Mi John Pettit, of Indiana, from the select < omraittee 
appointed to investigate certam charges brought against the late Secretary of State, 
Daniel Webster, presented a resolution providing for a clerk for the committee 

This proposition was disagreed to by the House 

Thereupon f^Ir Pettit asked to be excused from service on the committee, but 
the House declined to excuse him 

On May 12 the Speaker laid before the House the following letter, -which 
appeals in full in the Jomnal 

House op REpiitbEM stives, May 12, 1S41) 


Sir IIj.\ ing been bj the House refused a clerk to asoist m doing the manual labor m the committLc 
to investigate the charges against Mr Webster, and the House baling refused to excuse me from further 
senice on that eommittec thus seeming disposed to impose on me an undue degree of labor, I haie 
felt it due to myself to refuse to serve on that committee And I again most respectfully ask the House 
to excuse me, and that another may be appointed in m> place 
Your obedient servant, 

John Pettit 

To Hon John \V Davis, Speaker, etc 


On motion of !Mr Jacob Bnnkerhoff, of Ohio, Mr Pettit wae excused from 
further service on the said committee 


4499 On Januaiy 13, 1886,* •* Mr Andrew G Ciutiii, of Pennsylvania, asked 
to be excused from service as chairman of the Committee on Banking and Currency 
Mr Richard P Bland, of Missouri, objected, but the House on a vote excused klr 
Curtm This was an excuse from the position of chairman merely The Journal 
does not indicate how his successor as chairman was selected 


4500 On January 19, 1839,® Ml David D Wagenei, of Pennsylvania, asked 
to be excused from service on the select committee elected by ballot to consider the 
subject of the defalcation of the late collector of the port of New York 

After debate the question was put “Will the House excuse Mr Wagener from 
serving as a member of the select committee on the subject of defalcations of public 
officers?” and there were, yeas 102, nays 106 So Mr Wagener was not excused 

4501 On June 3, 1858, “ the House excused Mr James B Clay, of Kentuclcy, 


* First session Twentieth Congress, Journal, p 55, Debates, p 819 
- First session Twenty sixth. Congress, Journal, p 963 

3 Firat session Twenty-ninth Congress, Journal, pp 774, 775, 804, Ctlobc, p 782 

•* First se^ion Forty-ninth Congress, Journal, p 357, Record, p 63S 
'Third session Twenty-fifth Congress, Journal, p 324, Globe, p 127 
® First session Thirty-fifth Congress, Journal, pp 1013, 1071, Globe, p 2904 
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from service on the ('oniiuittce on Foicifin Aflinit, On the succeeding day a motion 
was entered to rei onsider that vote, and on June 10 the House reconsidered its action 
and decided the motion to excuse in the negative 

4802 On Deiendier G, 18(!0J the Speaker announced the select committee of 
one from each Stale to whom had been referred those portions of the annual message 
of the PresKlent relating “to the present perilous condition of the country,” where- 
upon Air George S Ilawkms, of Florida, who had been named as one of the com- 
mittee, moved that he ho excused from serving on the committee Mr Havvkms 
said that, after consultation with the oldest ilembers of the Ploiise, lie had learned 
that a ilember coiiki not, without the liability of mcuiring rebuke, declme to serve 
where assigned by the House, unless excused by the House 

After debate the motion to excuse ^Ii Hawkins was decided m the negative, 
on December 11, by a vote of, yeas Oo, nays 101 * 

Oil December 11, also, Mr William W Boyce, of South Carolina, asked to be 
excused from service on the committee, and after debate the question w^as taken, 
and it was decided m the negative, yeas 100, na}s 100 

4603 On Jaiumiy 20, 1603,'' the Hoiisi* det lined to excuse Mi Hemy L 
Dawes, of Massachusetts, from service on the Committee on Elections, of w'hich he 
was chairman 

4504 On December 15, 1864,* Mi Ilemj Wmtei Davis, chairman of the 
Committee on Foreign Affairs, asked to be excused from service on that committee 
After debate the House declined to excuse him 

4506 On December 2, 1872 “ Ml Xathamel P Banks, of Massachusetts, pi e- 
sented his resignation of his appointment as a member of the Committee on Foreign 
Affairs, of which committee he was chamnan 

After debate the House voted, ayes 59. noes 7t), that Mr Banks should not be 
excused 

4506. A Member may be excused from service on a conference as on 
committees only by permission of the House —On Febniaiy 28, 1883,“ Mi 
Samuel J Randall, of Pennsylvania, as a pm ileged question, asked to be excused 
from service on the committee of conference on the disagieemg votes of the two 
Houses on the amendments of the Senate to the bill of the House (H R 5538) to 
reduce internal-revenue taxation 

The Chair thereupon presented the request to the House, and it was granted 
4607. The request of a Member tiiat he be relieved from service on a 
committee is submitted to the House for approval.— On June 12, 1890,' the 
Speaker laid before the House a communication from Mr Roger Q Mills, of Texas, 
in which the latter resigned his position as a member of the Committee on Rules 

1 Second session Thirty-sixth Congress, Journal, pp 19, 57, Globe, pp 22, 59-01 
- After the House had deehued to excuse hun, Mr Hawkins declared that he would not serve on 
the aanmittee (Globe, p 60 ) 

®Third semon'Ornty-fleveath Congress, Journal, pp 227,210. Globe, pp 491,518 
* Second e(»ion Thirty-eighth Congress, Journal, p 50, Globe, pp 48-53 
‘■Third session Forty-second Congress, Journal, p 7, Globe, pp 10, 11 
“ Second siwion Forty-seventh Congress, Journal, p 622, Record, p 3409 
' First session Fifty-firet Congress, Record, p 6981 
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Tlip commimication havuig been read, the Speaker^ said 

The quf htion before the Hou«;c is ‘ Slull Mr Milk be « xiused trom “lervif e on the committee'’" 

The question ivas taken and Mi Mills Mas excused 

On Januar}' 1(5, 1900,’ the Speaker laid befoie the House a communication from 
Mr Loren Fletcher, of Minnesota, m which the latter requested that he be relieved 
from further service on the Committee on Claims 

The communication having been read, the Speaker* put the question and Mr 
Fletchei V as excused 

4508 The request of a Member that he be excused fiom committee 
service has generally been treated as piivileged, but as debatable to a 
very limited extent only— On Fehiiiaiv 9. 1842^ fi\e menibci-. of the Com- 
mittee on Foieign Affairs asked to be excused from service on the Committee on 
Foreign Aifaiis, because they did not approve the conduct of the chairman, Mr 
John Quuicy Adams, of Massachusetts A question ivas raised as to whether or 
not the applications to be excused constituted a question of privilege, but the 
Speaker ^ declined to entertain them as such The House voted to excuse the five 
Members 

4609 On Januaiy 13, 18.)8,® Mr JolniA "Wilcox, of Mississippi, claiming the 
floor for a question of pnvilege, moved that be be excused from servue on the 
Comnuttee on Ahlitary Affairs The Speaker,’ wlule not disputing his claim to the 
floor, held that lie could speak m explanation of his motion only by unammous con- 
sent Mr Wilcox having explained, the House voted not to excuse him 

4510 On January 29, 1833,® Mi Thomas H Bocoek ot Viiginm, moved that 
he be excused from further service on the Committee on Naval Aftairs and proceeded 
to explain bis reasons for the motion 

Air Frederick P Stanton, of Tennessee, raised the question of order as to the 
propriety of entertaining this motion 

The Speaker ’ said 

The Chair decides that, according to the practice of the House since he has served m this body, a 
gentleman is allowed at any time to ask to be excused from serving on a committee It is a conx enient 
rule, at least, and, in the opinion of the Chair, it is courteous and proper that the question should be put 
whether the gentleman from Virginia wiE be excused 

A question being raised as to the range of debate proper, the Speaker decided 
that it must be very limited 

After debate as to the propnety of excusing Mr Bocock, the House decided his 
motion m the negative 

' Thomas B Reed, of Maine, Speaker 

- First session Fifty-sixth Congress, Record, p 885, Journal, p IGG 
® D i-v id B Henderson, of Iowa, Speaker 
■' Second session Twenty-seventh Congress, Globe, p 222 
^ John 'White, of Kentucky, Speaker 

“Second session Thirty-second Congress, Journal, p 120, Globe, p 287 
’ Lmn Boyd, of Kentucky, Speaker 

“ Second session 'Iliirty-third Congress, Journal, p 2C1, Globe, p 448 
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4511 The Speaker may not relieve a Member from service on the 
committee to which he has appointed him — On Maicli 16, 1832,^ Mi John 
Qiiincy Adam«;, ol Ma‘.'-achnsett%, stated that in addition to liis position on the Com- 
mittee on ilanufai tures he had been appointed a member of the Committee to Inves- 
tigate the Uank of the United States He has asked the Speaker to leheve lum 
from the duties of the former tominiltee, but the Speakei had informed him that 
it was not in his power to change the designation, and that it could be done only by 
application to the House itself ® Therefore he asked to he excused fiom service on 
the Committee on Manufactures 

Ohjei tions weie made because of the need of Mr Adams's services on the com- 
mittee, and many ^Members announting their intention of opposing the request Mr 
Adams withdrew it 

4512. The election of a Member as Speaker is assumed to vacate any 
positions on committees held by him previously —On Januaiy 21, 1814* 

Ordmd, Th.vt Xtr leundes bt* vppomted on the joint lommittee of the two Houses to have the 
apphtatioii cit th( moiifj'i ippropriatcd for the Library of fongrtes, in the plate of Mr Cheves, elected 
Speaker 

The Speaker does not appear by the Journal to have asked to be excused, and 
it seems to have been assumed that his election as Speaker vacated his committee 
place 


* First session Twentj -■second Congress, Journal, p 502, Debates, p 2175 
^ \ndrew Stevenson, of Yirginu, Speaker 

3 Mr Speaker Keifer took the \iew that the Speaker himself might cveuso a Member from service 
on a committee, and acted on this view at least once (First session Portv-seventh Congrets, Record, 
p 248 I But such has not been the practice 

* Second session Thuteentii Congress, Journal, p 213 ((Sales and Seaton ed ), Annals, p 1093 
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1 Rule as to chairman Section 4513 

2 Earlier and later usage aa to chairmanship of select comimttes Sections 4514-4523 ' 

3 Election of chairman by the committee Sections 4524-4530 

4 Resignation as chairman Sections 4531, 4532 

5 Clerks of committees Sections 4533-4539 

6 Sittings of oommittees Sections 4540-4549 

7 Special authorizations to committees Sections 4550-4554 ^ 

8 Reference of bills to committees Sections 4555, 4556 

9 Procedure of committees Section 4657 ’ 

10 Secret sessions Sections 4558-4666 ‘ 

11 Hour of meeting, recess, voting, journal, etc Sections 4566-4579 
IS Oaths taken by committee clerks Sections 4680-4582 


4513 The chairmanship of a committee is determined hy seniority, 
by election by the committee, or, in case of the death of the chairman, 
by appointment by the Speaker. 

Perm and history of section 3 of Bnle X. 

Section 3 of Rule X provides 

The first-named member of each committee shall be the chairman, and m hia absence, or being 
excused by the House, the next-named membei, and so on, as often as the case shall happen, unless 
the committee by a majority of its number elect a chairman, and in case of the death of a ehairman. 
It shall be the duty of the Speaker to appoint another 

This rule, ivith a few changes, dates from November 23, 1804 Previous to that 
time the first-named member had acted as chairman, but only by usage A vacancy 
which occurred in the chairmanship of the Committee on Claims on November G, 
1804, and the refusal of another member of the committee to accept the vacant 

*See Volume VIII, Chapter GCXXXV 

^ See also sections 1827, 2342 of Vol III 

2 As to commattees of investigation Chapter LV, sectiona 1760-1826 of Vol HI 

When appointed merely to ascertain facts do not report recommendations Section 1649 of Vol 1 1 

5 Motion to lay on table in Section 1737 of Vol III 

Subjects relating to, as questions of pnnlege Sectiona 2603-2611 of Vol III 

* See also section 1732 of Vol III 


013 



914 PEECLDLNIS OP XHE HOUSE OF BEPBESENTATIVES § 4514 

chairmanslup, t aused the matter to bo brought before the Eouse/ with the result 
that a rule was adopted as follows ■ 

That the liisl-nanuHl member ef any committee appointed by the Spealcr or the House shall be 
the t hail in in, ami in caaf ot his absentt , or btmg excused by the House, tie next-named membei , and 
SKI on iiHiittMi isthi ( aso sliall h ippt n, unless the f omnutteo shall, bv a majority of theiriitmibc r, elect 
aihairniaii ' 

Tlus lule was reported m a form modified as at present by the Coninuttee on 
links who made the revision of 1880'* The clause relating to filling a vacancy 
t auhcd bj the death of a chairman dates from the revision of 1890,“ and was retained 
in tlie Fifty-second Congress," but not in the Fifty-third It was restored in the 
Fiftj -fourth Congress 

4514 It was the earlier usage of the House that the Member moving 
a select committee should he appointed its chairman — On January 11, 
1S25,’ Mr Samuel D Ingham, of Pennsylvania, moved that a message of the Presi- 
<lent be referred to a selei t committee, but debate an&mg, he said 

It could not bp expected, from his Bituatioii, as ha-ving brought forward the present motion, that 
ho should press for the* appointment of a select ccimmittec 

Here the editor of the debates appends this footnote 

By custom of the House, tlie person moving such a committee is usually put at the head of it 
4516 On January IG, 1835," in the debate on the message of President Jack- 
son relating to the nullification controversy with South Carolma, Mr William S 
Archer, of Wrgina, mentioned that had he moved reference to a select committee, 
he would, by the courtesy of the House, have been chairman 

4516 On February S, 1847,® Mr Stephen A Douglas, of Ilhnois, who had 
moved that a select committee be appointed, said that by the courtesy of the 
House the mover of a select committee was usually appointed its chairman, but 
requesting in this instance to be excused The Speaker appointed him chairman, 
however 

4617 The inconvenience of the usage that the proposer of a com- 
mittee should be its chairman has caused it to he disregarded in modern 
practice — ^December 7, 1879,^® Mr George W McCrary, of Iowa, a membei of the 
minonty party of the House, oflered a resolution providmg for a special committee 

‘See Constitution, Manual, and Eules, edition of 1869, p 159 

’'Journal, second session Eighth Congress, p 22, Annals, pp 698,699 On December 20, 1805, the 
rule was again adopted, with an additional clause relating to the calling of meetings First session 
Hinti Congress, Journal, p 209 , Annals, p 300 

^‘The Committee on Claims availed themsehes of the authority conferred by the last clause to 
elect as chamnan the member who had previously refused the chairmanship, Mr Samuel W Dana, of 
Connecticut (See Constitution, Manual, and Rules, ed 1859, p 159 ) According to present usage, 
the fliTit-named member is always chainnan 

‘Second ae^ion Forty-sixth Congress, Record, p 205 
"House Report No 23, first session Fifty-flrat Congress 
"First SMion Fifty-socond Congress, Record, p 86 
’Second session Eighteenth Congress, Debat®, p 178 
"Second seMon Twenty-second Congress, Delates, p IIBG 
"Second swion Twenty-ninth Congress, Globe, p 352 
’"Second session Forty-lourth Congress, Journal, pp 44, 46 
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oi five Members to leport a measure to provide foi counting the electoral votiN 
This resolution was refeiied to the Committee on Judicmrv, which repoited Decem- 
ber 14/ two resolutions providmc; tvo tonmuttees to consider the subject These 
committees were appointed December 22, 1876* IMr McCrarj' ivas chairman of 
neither, hut had fifth place on the second ’ 

4618 On Februaiy 11, Mr Speakei On appointed Mi Thomas L 

Hams, of Illinois, chairman ot the committee to whom was referred the message of 
the President relatmg to the Lecompton constitution ot Kansas Mr Hams, 
though a member of the majority party, acted with the mmoiitv party m defeating 
JVIr Alexander H Stephens’s motion to lefer the message to the Committee on Teni- 
tories, and it was his proposition to refer to a select committee vilh instructions 
that finally prevailed lie seems to have been appomted chairman because of the 
adoption of his proposition, but it is evident that !Mr Speaker On constituted the 
majority of the committee to be m sympathy -with the supporters of the Admm- 
istration, for eight of the fifteen members weie men vho are retoided against the 
resolution of reference, -which passed the House by a vote of 115 to 111 Moreover, 
on March 11, we find Mr Harris, on behalf of himself and the otheis of the minority, 
complammg to the House that the majority of the committee were failing to execute 
the order of the House, and had adjourned 

4519 On December 1, ISie,"’ Mi James L On, a Democrat, of South Caro 
hna, made the motion that a committee be appomted on the pait of the House to 
notify the President that the Congress is ready for busmess, and Mr Speaker Banks, 
a Eepublican, made Mr Orr chairman of the committee 

4520 In appointing committees of investigation it is evidently nec- 
essary to disregard the former usage that the proposer of the committee 
should be its chairman —On Apiil 4, 1810,“ Mi Joseph Pearson, of North 
Carolina, offered a resolution directing an mvestigation of the conduct of Brig Gen 
James lYilkinson, Commander m Chief of the Aimy The resolution being agreed 
to, Mr Pearson was not appomted chairman, but was the last-named Member 

4521 On Maich 3, 1864,* Mi Frank P Blair, jr , of Missouri, proposed a 
resolution of investigation of certam charges which had been made against himself, 
and the resolution was agreed to by the House, and the Speaker ® proceeded to 
appomt the committee called for by the icsolution The Speaker said that undei 
the practice of the House the Speaker would have to appomt Mr Blair chairman of 
the committee unless he should declme to serve m that capacity Mr Blair asked 
that the formality be dispensed with, and the Speaker accoidmgly named another 
Membei chairman, not naming Mr Blair on the committee at all 

‘ Journal, p 78 
“ Journal, p 137 

“Instances occurred m this Congress where the Member proposing committee was appointed its 
chairman (Second session Forty-tourth Congress, Journal, pp 174, 183, 285, 105 ) 

■* First session Thirty-Mth Congress, Journal, pp 345-349, 369, 477 Globe, p 1075 
“Third session Thirty-iourth Congress, Globe, p 2, Journal, p 8 
® Second session Eleventh Congress, Journal, p 348 (Galea and Seaton cd ) 

? First session Thirty-eighth Congress, Journal, p 421, Globe, p 1263 
® Schuyler Colfax, of Indiana, Speake'r, 

5007— ion 4—07 j9 
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4523 On J.iniiar> ii), Mr Eobeit C Scheiick, of Ohio, ofleied a re&o- 

lution providing for an mvci>tigation of an a&sault upon the Hon William D Kelley, 
of Pennsi Ivania Thia resolution having been agreed to, the Speaker, on Januaiy 
24, appointed on the committee Mebsrs Beaman, Edward H Rollins, Robinson, 
John D Bakhvui, and Townshmd “ 

4533 On IVIaith 20. 18T9 on motion of Mi John A McMahon, of Ohio, a 
^femherof the majorilj’ of the House, a resolution was introduced for the investiga- 
tion of the operation of the election law in Cincinnati On March 29, Mr Speaker 
Randall appointed the comnuttee, making ill John G Carlisle, of Kentucky, chair- 
man, but explaining that ilr ilt Mahon had declined to serve as chairman 

4524. A committee, having elected a chairman, has sometimes 
reported that fact to the House — On Heceinbei 1, 180G,^ it being ordeied that 
a Committee on Waj s and Means be appointed pursuant to the standing rules and 
orders of the House, u committee was appointed, Mr Joseph Clay, of Pennsylvama, 
being chaiinian 

On December o, on motion, it was — 

Ordered, That Mr (iarn* tt b( excused from 6cr\ ing on the Committee on Waj a and Means, and that 
Mr John Randolph b< appointed on tin said ( omnuttee, in lim place 

On December 9 ® Mr Clay reported to the House that under the existing rule ® 
the Member first named on a committee was chairman, unless another Member was 
chosen by the committee, and he was instructed to state that in virtue of the last 
provision the Committee on Ways and Means had appointed Mr J Randolph, 
chairman 

It does not appear that Mr Clay had asked to be excused from the chairmanship 

4636. On December 27, 1847,' Mr Meredith P Gentry, of Tennessee, fiom 
the Committee on Indian Affairs, reported that at a meeting of the committee held 
at their committee room this day, on motion of Mr Gentry, chairman of the com- 
mittee, Daniel M Barranger, of the State of North Carolina, was imammously 
appointed chairman of said committee 

This report w'as read and laid on the table 

4636. It has been decided that it is not necessary for a committee to 
report to the House the election of a chairman. — On Januaiy 21, 1835,® Mi 
John Quincy Adams, of Massachusetts, offered the foUowmg 

Ordered, That the name of the present chairman of the Committee on Foreign Affairs be entered 
upon the Journils of the Huuv 

' Second i-tsaion Thirty-eighth. Congress, Journal, pp 135, 138 

* On March 1 and 5, 1872 (second session Forty-second Congress, Record, pp 1321, 1417), the 
Senate by ballot elected a committee to m\ estigate the sale of arms to France, and ehose of that number 
not a single Member who had prormnentlj urged the investigation It had been proposed to put Mr 
Charles Sumner, of Maiisachusetts, at the head, as he had instigated the im estigation, but his health 
prevented his serving Mr Sumner and others protested against the one-aid ed constitution of the com- 
mittee, but without avail 

*Fiist session Forty-sixth Congn bs, Journal, pp 23, 34, Record, pp 29, 126 

* Second session ihnth Congress, Journal, pp 165, 473 (Gales and Seaton cd ) 

* Annals, p 130 The Journal does not mention this report by Mr Clay 

*Seo section 4513 of this volume for form of rule then and now 

^ First session Tliirtieth. Congress, Journal, p 148, Globe, p 64 

® Second fecsBion Twenty-tlurd Congress, Journal, p 252, Debates, p 7825 
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The debate developed the following fact 

Wlien the Committee on Foreign Aftairs was appointed Decemboi Mr 
James M Wayne, of Geoigia, was named first, and Mr Edward Everett, of Mab=:a- 
chusetts, second On Janunr^y 13, Mr Wayne lesigned his seat m the House/ and 
Mr Churchill 0 Cambreleng, of Xew York, -was "appointed on the Committep on 
Foreign Affairs, in place of Mr Wayne, resigned 

As appears from the debate, Mi Everett assumed the position of chairman, the 
Speaker consideimg him the successor of Air Wayne in that position, although Mi 
Everett expressed some doubts as to the pro])iiety of his acting as chairman for the 
reason that he was not in sympathy Avith the Administration Suhse([iiently the 
committee, by a vote of four to three, Messrs Everett and Cambreleng not voting, 
elected ilr Cambreleng chairman over ifr Everett 

Mr Adams, m presentmg his order, referred to the fact that Mi Cambreleng 
received the votes of only four of the committee, the total membership of nine 
bemg present While it seemed to him that the inmonty in this case had assumed 
to elect a chairman, he was not disposed to question the validity of the election 
But the election of ilr Cambreleng had been in derogation of the ordmaiy usages of 
the House, according to which the person first named on a committee was ex ofiicio 
chairman, and in the event of lus absence or resignation the next named It ivas 
true that Jefferson’s Manual gave to the committee the power to elect their own 
chairman, but he did not believe that there was a single instance where tins had 
been done He thought that the name of the chairman ought to be placed m the 
Journal so that the House nnght know who was chaiiman m its dealmgs -with the 
committee 

Mr Wilham S Archer, of Virginia, replying to Mr Adams, said that the com- 
mittee constituted one undivided organ of the House, and they w ere in the habit of 
making reports through other members as well as the chairman In a parlm- 
mentaiy sense neither the individual members of a committee nor the chairman 
were Icnown to the House A committee could certainly elect a chairman for itself, 
and the House could take no cogmzance of what passed m the committee in this 
respect unless the committee choose to inform them A precedent was to be found 
m the case of Mr Jolm Randolph, of Virginia, who had been displaced as chairman 
of the Ways and Means Committee by Mr Speaker Macon, and afterwards reelected 
chairman h} the committee 

The order proposed by Mr Adams was laid on the table 

4527 On December 19, 1861,® m the committee appointed to investigate Gov- 
ernment contracts, a select comnuttee, Mr E B Washbume, of Illinois, was chosen 
temporary chairman, and the Sergeant-at-Arms of the House (who ivas hable to be 
called on to summon witnesses; was informed On February 26 the committee 
chose Mr Washbume chairman, and directed that the action be entered on the 
journal of the committee There is no record, however that the committee informed 
the House of its action 

-Journal, p 34 

® Journal, p 213 

‘ Second sesuon Thirty-seventh CongresB, pt 2 of House Report No 2, journal of the committee, 
PP 2,10 
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4628. Tlip "elect commiltee eieatetl .Tanuary 17, 1839,^ foi the invebtigatioii 
of the defalcation in the New York custom-house, was chosen by ballot by the 
House The committee, m tuin, elected their own chairman by ballot Notice of 
this election of a cliairman docs not appear to have been given to the House by the 
committee 

4529. The chairman of a committee having resigned his seat in the 
House the committee elected a chairman and reported to the House — On 
December 14, 1898,” the Speakei subnutted to the House the following communi- 
cation 

CoMMirni O', limns ivd Hvkboks, 

IIiii'Sj (» Rirnisi-sawivts Umtld t-ivTbs, 

Wmhmglon, D C , Dtumhcr 7, 1S9S 

At .1 laechng; of the UomniiUco on Ili\ ( rs and Harbors tins day held, at vrhicb the following mem- 
bm wi-rc present, to wit Y alttr R P Bishop, Ernest F Acheson, Page Morns, William L 

tiard, Thomas C Cat( lungs, Rufus E Lester, John H Bankhead, Philip D McCulloch, Albert S 
Berrj , Stephen M Sparkman, and Thoini.'i II Ball, hv unammoua vote Mr Theodore E Burton, of 
Ohio, was elected thairmin of sud lomnuttee, to take the place of Mi \taiTen B Hooker, resigned, 
and, on motion, ^oterl that th(> Speaker be notified of the action of this i ommittee 

Walter Rfbvis, Ailmq Chairman 

AtU'at 

L L IlAN<HFrr, Plerl 

4530, The chairman of a committee having resigned his seat m the 
House, the Speaker, by consent of the House, appointed a chairman —On 
March 28, 1004,^ the Speaker,^ by consent of the House, appointed Mr Edward 
DeV Morrell, of Pennsylvama, chairman of the Committee on Militia, m place of 
Mr Charles Dick, of Ohio, who had resigned his seat as a Member Mr Morrell 
was not a member of the Committee on ^hhtia previous to this appointment 

4581. The chairman of a committee, with the permission of the 
House, may resign as chairman, still remaining a member of the com- 
mittee — On December 5, 1900,® the Speakei announced that Mr Charles A 
Boutelle, of Maine, had resigned his place as chairman of the Committee on Naval 
Affans The House, without objection, allowed the resignation by unammous 
consent 

This was a resignation as chairman only, Mr Boutelle still remammg a member 
of the committee 

4532 On December 13, 1888,® Mr James B McCreaiy, of Kentucky, asked to 
be reheved of the chairmanship of the Committee on Pnvate Land Claims, and 
the House excused him 

Thereupon Mr James B Weaver, of Iowa, stated that this action would cause 
the chairmanship to devolve on him, and he asked to be excused, as he was already 
chairman of the Comimttee on Patents Whereupon Mr Weavei was excused 

' Third session Twenty-fifth Congress, House Report No 313, p 293 

* Third session Fifty-^th Congress, Record, p 196, Journal, p 30 

® Second araenon Fifty-eighth Congrets, Journal, p 502, Record, p 3824 

* JcBoph G Cannon, of Illmoia, Speaker 

* Second aiwion Fifty-sixth CongtesB, Journal, p 26, Record, p 66. 

“Second session Fiftieth Congress, Journal, p 81, Record, p 236. 
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Thereupon the Speakei* appointed the member next in older, Mr John M Glovei, 
of Missouii, as chan man ’ 

Mr McCreary had asked to be excused because the resignation of the chau- 
man of the Committee on Foreign Affairs bad left him as cdiaorman of that com- 
mittee He did not resign from the committee, but only fiom the chairmanslup 
ilr McCreaiy’s request was journalized as a privileged matter 
4533 Clerks of committees are appointed by the chairmen, witli the 
approval of the committee, and are paid at the public expense. 

Present form and history of section 4 of Rule X. 

Section 4 of Rule X provides 

The chairman bhall appoint the clerk or clerks of his committee, subject to its approval, who 
shall be paid at the public expense, the House having first provided therefor 

This rule dates from December 14, 183S,’ when Mi Samuel Cushman, of New' 
Hampshire, pioposed that no comnuttee should be pel nutted to employ a clerk at 
the public expense wuthout first obtaining leave of the House for that pmpo«'e 
This suggestion was adopted and became old mle No 73 In the levision of 1S80* 
the present form of the rule was adopted ^ 

4634. An annual clerkship of a committee is authorized by a reso- 
lution reported by the Committee on Accoimts and agreed to by the 
House — On August 23, 1888,® Mi M M Boothniaii. of Ohio, from the Committee 
on Accounts, presented for the action of the House this resolution 

Re'-ohed, That the Coininittc*e on the Merchant Marine and lushents be allowed an annual clerk, 
to be paid out of the contingent fund of the Ilouse, until March 3, 1889, at the rate of $2,000 per annum, 
and the Committee on Appropriations are hereby instructed to make provision for such clerk at the 
S.iid rate of $2,000 per annum, from said March 3, 1889 ’’ 

4536. Session clerks are assigned to committees by resolution 
reported from the Committee on Accounts and agreed to by the House 
Reference to statutes fixing the pay of session clerks of committees 
(Footnote ) 

‘John G Carlisle, of Kentucky, Speaker 

® The power of the Speaker to make this appointment may be doubted in view of section 1 of 
RuleX 

® Third session Twenty-fifth Congress, Globe, p 32, Journal, p 80 
‘Second session Forty-sixth Congress, Record, p 203 

‘ On January 28, 1803 (second session Seyenth Congress, Journal, p 311), the House disagreed to 
a proposition to authonze “two additional clerks to be denominated ‘ committee clerks,’ ’’ whose duties 
it should be to attend to the business of the several committees 
® First session Fiftieth Congress, Record, pp 7884, 7885 

’’ The following committees have permanent or annual clerkships Ways and Means (also an assist- 
ant clerk and stenographer), Appropriations (also an assistant clerk and an assistant clerk and stenogra- 
pher), Accoimts, Agriculture, Banking and Currency, Census, Claims, District of Columbia, Elections 
numbers One, Two, and Three, Foreign ASain, Interstate and Foreign f'onimerce (also an additional 
clerk), Immigration and Naturalization, Indian Affairs, Insular Aflairs, Invalid Pensions (also an 
assistant clerk), Irrigation of And Lands, Judiciary (also an assistant clerk), Labor, Library, Mcrdiant 
Marme and Fisheries, Military Affairs, Naval Affairs, Patents, Pensions, Post-Office and Post-Roads 
(also an assistant clerkj, Pnntmg, Public Buddings and Grounds, Public Lands, Rivers and Harbors 
(also an assistant cleii), Revosion of the loiws, Temtones, War Claims (also an aesistant clerk) 
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On December 10, 1S97,* Mi Ben] B Odell, jr , of New York, obtained unam- 
moua consent for tlie consideration of tins resolution 

A’toobu/, Tint tlif' Coimijittee on Accounts is Inrcbv luthonred and directed to deaigmtc the 
committee to nhith the tkrks provided for bi the legislatne, ewcutne, md judicial appropriation 
bill fur the fiscal jiar cmding June 30, 189S, should be altmved and assigned for the present Congioss, 
and to report bt r* solution to the Ilonse for its action thereon 

It having been evpiaiiied that it was in accordance with the usual custom for 
the Committee on. Accounts to assign these clerics, the resolution was adopted ^ 

4536 A session clerk is entitled to compensation only from the date 
when he enters upon the discharge of his duties with the committee — On 
June 2f3, 1S9G, the Comptroller of the Tieasuiy decidecP that, under the joint leso- 
lutioii of June 28, 1SS6, providing that the pay of session clerks to committees of 
the House of liepresentatives should begin from the tmie such cleiks entered upon 
the discharge of their duties, to be ascertained and evzclenced by ceitificate of the 
chairmen of the several comnuttees, such clerk was not entitled to compensation 
from the beginning of the session on the certificate of the cliainnan, but only from 
the date wdien he enters upon the discharge of his duties as clerk to the committee, 
which can in no event he pnor to the appomtment of the committee by the Speaker. 

4587. A clerk of a committee who ceased to hold office on December 
21 was held not to be entitled to the salary for the remainder of the 
month, under the terms of a resolution directing the payment of salaries 
of employees for that month on the 20th —On January 22, 1896, the Comp- 
troller of the Treasury decided * that the clerk of a committee of the House of Repre- 
sentatives who ceased to hold the oflSce on December 21, 1895, was not entitled, 
under the resolution directing payment of salanes of clerks and employees for the 
month of December on the 20th day of that month, to the salary for the whole 
month, payment not having been made to him until after he had vacated the office. 

4638. The clerk of a committee being appointed a postmaster, was 
held to be entitled to his salary as clerk until his successor was 
appointed, although his salary as postmaster had already begun— Mr 
A H Boyden, holding the position of clerk to the Committee on Post-Office and 
Posfc-Roads, House of Representatives, in Washington, was commissioned and 
entered upon the discharge of his duties as postmaster at Salisbury, N C , on July 1, 
1893 His salary as postmaster was $1,800 a year. On August 29 his successor as 
clerk to the committee was appointed The question arose whether or not he could 

‘ Second session Fifty-fifth Congress, Record, p 79 

“ The pay of the clerks to committees of the House of Representatives, heretofore authonzed by 
the House, -rho are paid dunng the s^sion only, shall begin from the time such clerks entered upon 
the diechai^e of their duties as clexks to committees, which shall be ascertained and evidenced by the 
certificates of the chairmen of the several comnutteea employing clerks lor the session only (22 Stat 
L , p 378 ) 

Ilereatter clerks of committees of either branch of Congrees (except those whose salanes are fixed 
by specific appropriations) shall be paid not more than six dollars per day, and during the session only 
(18 Stat L , p 345 ) 

* Decisions of the Comptroller of the Treasury (Bowler), Vol II, p 638 

* Decisions of the Comptroller of the Treasury (Bowler), Vol II, p 359 
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be paid the salary of both offices for the period from July 1 to August 20 , and the 
First Comptroller decided,* on September 29, 1803, that the two positions were 
compatible, and that Mr Boyden was entitled to the compensation of both 

4539 There is no legal power to fill a vacancy in the clerkship of a 
committee after one Congress has expired and before the next House has 
been organized —Hon J.ime- Ken, Clerk of the Ilou'-e ot Represeiitatn es, in 
1893 requested the opimon of the Comptroller of the Currency on the following 
points {!) Whethei or not there was any legal power to fill a vacancy m the clerk- 
ship to the Elver and Harbor Committee where such vacamy oicurred aftei the 
expiration of the Fifty-second Congress and before the organization of the Fifty- 
third Congress, (2) in whom was such power vested, if it existed, and (3) could the 
name of a certain mdmdiial be legally placed on the rolls of the House as cleik of 
that committee, could he be paid the salary belonging to the appointment, and if 
so, from what date would he be entitled to pay? 

The Comptroller, in reply, decided 

There is no legal power to fill a cacancy in the clerkship to the Rivers and Harbor'i rommittoe 
where such vacancy occurred alter the expiration of the Fifty-second Congress and before the orgvni 
zation of the Fiftj-third Congrecs, and, therefore, the name of Mr William P Hickman, who vas desig- 
nated by the Hon N C Blanchard, chairman of the Committee on Rivers and Harbors oi the Fiftv- 
second Congress, to take the place of James Hickman, deceased, can not legally be placed upon the rolls 
of the House of Representatives as the clerk of said committee 

The reasons for this decision,® summarized, are as follows 

There appears to be no precedent for such appointment, but there are two prece- 
dents of places remaimng vacant under similar circumstances, neither House can 
contmue any portion of itself m any parliamentary function beyond the close of the 
session ivithout the consent of tlie other two branches (Jefferson’s ilanual, Eules of 
House No XLTV) , the chairman may only appoint his clerk subject to the approval 
of the committee (House Eide X, sec 4) , the clerk of a committee is not m 
general entitled to compensation unless he takes the oath of office imder and by 
authority of the House ® 

4540. In absence of direction of the House committees meet when 
and where they please, but may only act when together. 

A majority of a committee is the quorum. 

Hule of parhamentary law as to right of a Hember to attend on a 
committee to which he does not belong 

Jefferson’s Manual, m Section XXVI, provides 

In some cases the House has ordered a committee to withdraw immediately into the committee 
chamber and act on and bring back the bill, sittmg the House (Scob , 48 ) A committee meet when 
and where they please* if the House has not ordered time and place for them (6 Grev, 370), but they 
can onlj act when together, and not by separate consultation and consent — nothing being the report of 
the committee but wliat has been agreed to in committee actually assembled 

A majority of the committee constitutes a quorum for business tEhynge's Method of Passing 
Bills, 11 ) 

'Decisions of the First Comptroller (Bowler), 1893-94, p 61 

= Decisions of the First Comptroller (Bowler), 1893-94, p 2 

=•5 Lawrence, Comp Dec , 400 

* A committee may not sit durmg sessions of the House without leave (Seesec 1515 of this volume ) 
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An> \kmbtT of tiif' Ilou-t mnj be present at anv select committee, but can not vote, and must 
gitfi place to all of the committee and sit below them * fElajmge, 12, bcob , 49 ) 

4541 Tiie House may empower a committee to sit during a recess 
whicli is within the constitutional session of the House — On December 14, 
1877,'' Fernando Wood, of New York, from the Committee on Ways and Means, 
reported a resolution directing a goneial investigation by committees of the House 
into the conduct of the Executive Departments of the Government, the following 
being one of the provisions of the resolution “And said committees are authorized 
to send for persons and papers, and also to sit m any recess which may occur dunng 
the session ” 

Against tins provision Mir Horatio C Burchard, of Ilhnois, made a pomt of 
order; 

Tina resolution is equivalent to a, proposition to cliange or auspend the rules of the House The 
juribdicLion of these vannus committees that are recited in the resolution reported from the Committee 
of IVays and Means is exprcselj defined m the rules of the House This resolution proposes to change 
tin rules of the House bo as to enlarge the powers of those \anous committees and to give them leave 
to Bit dunng the recess of the House It i8 in fact, a change of the rules of the House, and I hold that 
It can not he entertained at this timi* 

The Speaker ® said, after debate 

There is a rule that committees can not be permitted to sit during the sessions of the House, which 
would impl} they could sit at any other time when Congress is m session under law * * * The Chair 
sees no rul e which prohibits a committee from sittmg during the recess within the limits of the constitu- 
tional session of the House 

4642. On May 22, 1872,* Mr Luke P Poland, of Yennont, submitted the 
following resolution, w'hicb was agreed to * 

Resolved, That the Committee on the Revision of the Laws of the United States are hereby author- 
ized to meet in committee on the lltli day of Hovemher next, and to continue m soBsion to the bpgmnmg 
ot the next session of Congress for the puipose of examining the revision of the statutes of the United 
Slates now bemg prepared by commissioners appointed for that purpose 

4543. On May 2J, 1900,® Mr tlereno E Payne, of New York, presented, and 
the House, by imammous consent, considered and agreed to this resolution 

Resolved, That the Committee on Ways and Means have leave to sit during the recess to consider 
the subject of the revision and reduction of the war-revenue taxes 

4544. The Senate, as a continuing body, may continue its commit- 
tees through the recess following the expiration of a Congress — On March 
2, 1907,* Mr William B Allison, of Iowa, m the Senate, offered this resolution, 
which was agreed to 

Resolved, That the standing and select committees of the Senate an constituted at the end of this 
session be, and they are hereby, continued until the next r^lar session of Congress, or until their 
micceroors are elected 


’ Committees frequently exercise the nght of making their aessions executive, excluding persons 
not membere thereof 

* Second session Forty-fifth Congress, Journal, p 132, Record, pp 228, 231 

* Samuel J Randall, of PeniiByivania, Speaker 

* Second sefflion Forty-second Congress, Journal, p 928, Globe, p 3743 
^ First session Fifty-sixth Congress, Record, p 5923; Journal, p 014 

‘ Se< ond session Fifty-ninth Congress, Record, p 4453 
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The committees of each House, of course, lease with the expiration, of the 
constitutional term of the House 

4545. Comniittees may not sit during sessions of the House 

Committees may by the House be empowered to sit during a recess 
that IS within the term of the Congress, but not after the expiration of 
the term 

Committees are created commissioners by law if their functions are 
to extend beyond the term of the Congress 

Jefferson’s Manual has the followmg provisions 

Section XI So soon ag the House sits and a committee is notihed of it, the chairman is in duti 
bound to rise instantly, and the Members to attend the servito oi the House 1 2 Nab , 310 ) 

Section LI Committees may be appointed to sit during the recess lu adjournment,, hut not hi 
prorogation Neither House can tontmue any portion ot itself in an\ parlnmi ntarv function bi \ ond the 
end ot the session without the consent of the other branch ‘ Ulien done it is bj a bill ronstituting 
them commissioners for that particular purpose - 

Commissions are sometimes created b\ joint oi (oiuiirrent resolutions, wliuh are iiitkptndf nt of 
thelifeof the Congress creating them (2bStat L,p 3i)2, and App , p 18 j 

4646 Ho committee, except the Committee on Hules, may, without 
leave, sit during the sitting of the House 

Present form and history of section 62 of Rule XI 

Section 62 of Eule XI provides 

No committee, except the Committee on Rules, shall sit during the sitting of the House without 
^ecial lea-ve 

The old rule of November 13, 1794,® provided that “No eommitteo shall sit 
during the sitting of the House without special leave ” When the Committee on 
Rules reported the revision of 1880, they omitted it, thmkmg that section 1 of Rule 
V H I requiring every Member to be present withm the Hall during the sittmg, v as 
sufficient, but during the consideration of the report m the House the old rule was 
inserted on motion of Mr George D Robmson, of Massachusetts * The exception in 
regard to the Committee on Rules was made on September 8, 1893 ® 

4647 A request that a committee have leave to sit during the ses- 
sions of the House has no privileged status in the order of business and 
may be prevented by a single objection. — On January 13, 1907,® XIi James 
E Watson, of Indiana, asked unanimous consent that the Committee on Merchant 
Marine and Fisheries have authority to sit durmg sessions of the House 

Mr John S Williams, of Mississippi, objecting, the privilege v as not given 

‘ The Senate, however, being a continuing body, gives authority to its committees dmmg the recess 
after the expiration of a Congress 

^This IS the law of Parliament Ithas been construed nottorestrain a committee ot the House, 
with the leave of the House, from sittmg dmmg a recess between the first and second sca-iion of CongrciS 
On August 28, 1852, the House, without question as to its right so to do, gave to the comnuttpc ippointf d 
to m\ t stigate the conduct of Secretary Corwin leave ‘ to sit m the \ acatioii ” ( See first scssioii Thirty- 
second Congress, Journal, p 1119, Globe, pp 2414, 2418 ) 

® Second session Third Congress, Journal, p 228 (Gales and Seaton ed ) 

* Second session Porty-sixth Congr®s, Record, p 827 

* First session Fifty-third Congress, Vol I of House Re]K)rt8, No 2 

“ Second session Fifty-ninth. Congress, Record, p 1168 
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4648 A subcommittee is sometimes authorized to sit during sessions 
of the House — On Maich 11, 1876,^ Mr Eezm A De Bolt, ot Missouri, by unani- 
mous consent, submitted the following resolution, which was read, considered, and 
agreed to 

Resolitd, That a subcommittee of the Committee on Eeform in the Civil Service be authorized to 
Mt during the si'ssioiia of the Housi , and that its chairman be, and he is hereby, authorized to administer 
oaths 

4649. In 1877 the House authorized its Members of the Electoral 
Commission to sit during sessions of the House —On January 31, 1877,- Mi 
Eppa Ilunton, of Yirgmia, offered the following resolution, which was agreed to 

Rewhed That the mombors of the commis-^ion on the part of the House of Representatives appointed 
under pro\ isions of the bill entitled, "An ait to provide for and regulate the counting of -votes for 
Prf‘“ukntandVi(e-Pr(sidpnt and the decision of questions arising thereon, for the term commencing 
March 4, A D lb77,” hate permission to »it as members of said commission during the sessions of this 
House 

4650 Instance wherein the House authorized two standing commit- 
tees to sit as one committee for the consideration of a specified hill — 
On January 2J, 1907,* Mr Henry C Loudenslager, of New Jersey, offered this reso- 
lution, which was agreed to by the House 

Rmlied, That the Committee on Invalid Pensions and the Committee on Pensions be, and hereby 
arc, authorized to sit as one committee for the purpose* of eonsidenng Senate hill No 076, an act granting 
pensions to cerlam enlisted men, soldiers, and ofhoersw ho served in the ei\ il war and the war with Mexico, 
and that such committee have leave to sit during the sessions of the House 

4651 In 1870 the Committee on Elections was divided into subcom- 
mittees, to each of which was given the power of reporting directly to 
the House — On February 19, 1870,^ Mi Janies A Garfield, of Ohio, from the 
Committee on Rules, reported the following 

Rmlud, That the lollowmg be adopted as the rule of the House, namelj 

The Committee oi Elections for the Porty-liret Congress shall consist of fifteen members, and each 
contesUd case may be assigned by the chairman to a special committee of three members thereof for their 
exelusiv e consideration , and sui h special committee shall report theur decision m the case directly to the 
House 

Mr Garfield explained that the Committee of Elections was confronted with an 
unusual amount of work and that this method of meeting the diflSculty seemed the 
best He said that each of the subcommittees, under the comity of committees, 
would consist of two Repubheans and one Democrat He and others of the House 
deplored the partisan method of setthng election contests, but thought that no better 
system was practicable at that time 

The resolution was agreed to. 

4652. A majority of a committee constitutes a quorum for business — 
On August 25, 1842,® a question arose as to whether or not the Committee on Pubhc 

' First session Fourty-fourth Congress, Journal, p 555 
■* Second session Forty-fourth Congress, Journal, pp 344,345, Record, p 1139 
* Second session Fifty-nmth Congress, Record, p 1587 
Second session Forty-first Congress, Journal, p 350, Globe, p 1439 
“Second session Twenty-seventh Congr^B, Joumiil, pp 1410, 1682, Globe, p 940 



§ 4553 OKG^^’^IZATION AUD PEOCEDUKE OF COMMITTEES. 925 

Lands had reported properly the bill to amend the act ‘ to appropriate the proceeds 
of the sale of the public lands and to grant preemption rights " Mr Henry A Wise, 
of Virginia, stated that a quorum of the committee rvas not present, since actuaUy 
only four members 'were present when the report was authorized The committee 
undei the rules consisted of nine members Therefore the assumption underlying 
this ciucstion of order was that a majority of the committee was required to constitute 
a quorum, and nothing appears to controveit this assumption 

On Februarj- 8, lS75,‘m the Senate, Mr Oliver P Moi ton, of Indiana, presented 
the report of the Committee on Privileges and Elections m the case of P B S Pinch- 
back Mr Wilham T Hamilton, of hlaiyland, made the point that the report was 
not authorized, since only seven of the mne members of the committee had been 
present, and only four of the seven voted for the report Itir George F Edmunds, 
of Veimont, argued that as the whole membeiship of the comnuttee w as nine the 
seven present constituted a quorum and four was a majority of the seven Tlie 
Presiding Officer, ]^Ir Henry B Anthony, of Khode Island, sustained this contention 
of IkIr Edmunds Here the fundamental assumption, not cjuestioned, was that a 
majonty of the committee is required for a quorum 

In addition Jefferson’s Manual, which is authonty m the House when its own 
rules are silent, declares that “a majonty of the committee constitutes a quonim 
for business ” * 

4553 The House sometimes authorizes less than a quorum of a com- 
mittee (a quorum being a majority) to act.— On April 28, 1858,® Mr. Ben- 
jamm Stanton, of Ohio, from the select committee of which he was chairman, offered 
the following resolution 

Retohed, That the select committee appomted to mvestigate the expenditure of money to procure 
the passage of the tariff of 1857 have power to authorize any two members of said committee to take the 
testunony of any witnesses who, by reason of sickness or any other cause, can not be brought before said 
committee at such time and place as the members so authorized may deem expedient, and that they shall 
have leave to sit during the sittings of the House 

Mr Stanton explained that this virtually made a quorum of two instead of three, 
as at present m the committee Objections were urged on the ground that the 
procedure was imusual, but the resolution was agreed to without division 

4654 On May 18, I860,* Mr John Hickman, of Pennsylvania, by unanimous 
consent, reported from the Committee on the Judiciary, the following resolution 
Resolved, That a minority of the Committee on the Judiciary be, and are hercbj , authorized to 
take the testimony of all witnesses in the matter of the petitions heretofore referred tosaid committro 
praying the impeachment of Hon John C 'V^atrous, a judge of the Umted States for the eastern district 
of Texas 

Mr Hiclonan explained that the authonty was necessary because of the difficulty 
of keepmg a quorum of the committee present 
The rcsohiiion was agreed to 

‘ Second session Forty-third Congress, Record, p 1063 
- Tetterson’s Manual, Chapter XXVI 

® First session Thirty-fifth rongress, Journal, p 722 Globe, p 1906 
* First session Thirty-sixth Congress, Journal, p 856, Globe, p 2171 
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4565 It IS m order to refer a matter to a committee before its mem- 
bers have been appointed. — On De(‘e*nilK>i 7. 18()3/ Mi Thaddeiis Stevens, of 
Pennsylvania, moved that the credentials of two Members from Lomsiana be referred 
to the Committee on Elections 

Mr S S Cox, of Oluo, made the pomt of order that the committee had not yet 
been appointed 

The Speaker ^ said 

ThcPhjiird've’Tiilfsthi point of order The uniform pr u tu < ohIm Ilousf hiabcin to reform liters 
to comnutti is bifun^ thi y wi ro rai“f d 

4656. Rule for delivery of bills referred to a committee — Jefteison’s 
Manual, m Section XXM, provides 

The clerk may diliverthi' bill to iin memberof fin c ommitti e (Town , lol 138), but it is usual to 
deliver it to him who is first nam< d * 

4667, Committees may not change the title or subject of bills com- 
mitted to them, and must set down on a separate paper the amendments 
which they recommend 

When a report is recommitted, the committee must take up the subject 
anew, the former action being of no further account 

The proceedings of a committee, having no force until confirmed by 
the House, are not to be published, according to the parliamentaiy law 
A committee may receive a petition only through the House 
When an inquiry by a committee involves a Member, the committee 
may only report to the House, whereupon the Member is heard or the 
committee is given authority to inquire concerning him 
Jefferson's Manual, in Section XXVI, provides 

The comnuttev hav f lull power over the bill or other paper comuutted to them, except tliat they 
ran not change the title or subject fS Grey, 228 ) 

The committee ma> not craae, mtcrlme or blot the bill itaclt, but must, m a paper b> itself, set 
down the amendments stating the wonls which arc to be inaertc-d or omitted, and where, by reference 
to page, line, and word of the bill ■* (Scob , 50 ) 

And in Section XXVIII 

If a report be re< omnutted before agreed to in the House, what lias passed in committeo is of no 
validity , the whole ipiestion us again before the committee and a new resolution must again be moved, 
as if nothing had passed 

In Section XI. 

Thar proceedings are not to bo publiahed,® ns they are of no force till confirmed by the House 
(RuAw , part 3, vol 2, 74, 3 Grey, 401, Scob , 3<)) nor can thev receive a petition but through the 
House (9 Grey, 412) 


^ First session Thirty -eighth Congress, Globe, pp 7, 8 

‘Schuyler Colfax, of Indiana, Speaker 

‘Where the committee haaa clerk, the distributmgtlerfcof the House delivers the bdl to him vt the 
committee room, taking a receipt therefor 

‘It la the present practice for comnuttees to set forth fheir amendnienta m the report, and also in 
italicijsed words m a reprint of the bill as reported. 

‘ Committees frequently open their meebi^ to the public, which results in wide publicity before 
their recommendations are presented to the House, but in general the old practice of Parliament is 
followed and committee meetings arc not pubhc 
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When a committee is chained with an inquiry, if i Member prove to be involved, they can not 
pioeeed against him, hut must make a special report to the House, whereupon tht' Jlember is heard 
in his place, or at the bar, or a special authority m given to the committee to inquire conttrniiis: him 
(9 Grev, 521 ) 

4658 It IS entirely within rule and usage for a committee to con- 
duct its proceedings in secret — On Jaimaiy 23, lS5b ' in the select coraniittee 
appointed to investigate the accounts of the late Clerk, Wilhatn Cullom, the fol- 
lowing vas offered by ^Ir Valentine B Horton, of Ohio, and agieed to by the 
committee 

Ordered, That the proceedings ot this committee be kept secret until the tonimittct aie prepared 
to report 

4559 On December 14, I860,- the select committee of tlui ty-tluee, to vslioiu 
had been referred so much of the President’s message as related to the perilous con- 
dition of the country, adopted the followmg ordei 

That, m the opinion of this committee, its piocecdmgs should not be disiloscd to others, o'^icpt 
when, m any particular case, it may permit such disclosure 

On December 29, 1860, and at other dates, the coniimitee leinoved the iiijimc- 
tion of secrecy from various proceedmgs 

4560 On Jdiiuaiy 19, 1861," in the select committee on the seizure of foits, 
arsenals, etc , Hon Isaac Toucey, Secretary of the Navy, appeared m attendance 
in accordance with previous arrangement 

The clerk of the committee retired from the committee room at the request 
of the chairman 

After some tune spent by the committee in consultation with the Secietary of 
the Navy, the clerk was recalled and the committee adjourned 

Again, on January 26,^ the same proceedmg took place 

4561 In 1839, during the investigation made by the select committee 
appomted by the House to inquire mto the defalcations m the New York custom- 
house, a resolution was moved by a member of the committee that all the proceed- 
mgs of the committee should he open and pubhc This proposition was amended 
by a resolution declarmg that the committee had m no wise departed from the long 
established and uniformly observed rules of conductmg busmess by the standing 
and select committees, and that in respect to secrecy the committee ought to con- 
form to the rules and usages which govern standmg and select committees Havmg 
thus amended the resolution, a majority of the committee laid it on the table 

4562. In 1878® the committee appointed' to inquue into the alleged fiaiid- 
ulent canvass and return of votes at the last Presidential election m the States of 
Louisiana and Florida,” in the report said "Smee it was unavoidable m an mves- 
tigation of this magnitude that much secondary testimony sliould be received, 
some of which might thus unjustly mvolve the fair fame of mdividuals, we thought 

' Second session Thirty-fifth Congress, journal of the select committee, Report Ko 188, p 209 

- Second session Thirty-sixth Congress, House Report No 31, journ il of the committee, pp 8, 21 

3 Second session Thirty-sixth Congress, House Report No 91, p 35 

•* Report, p 48 

'Third seoBion Twenty-fifth Congress, House Report No 313, pp 414, 415, 430 

® Third session Forty-fifth Congreea, House Report No 140, p 3 
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it proper that the Republican members of the committee aliould decide whether 
the ises&ions of the committee should he private or open, and on then determination 
at last, that the sessions of the committee should be open, it was so ordeied ” ^ 
466S. On May 1, ISTO,- on motion of Mi 'William R Monison, of Illinois, 
anti under suspension of the rules, the House agreed to the following 

Htgohed That the seveial committtes of tins Iloutt chargpil with investigations be, and are 
htrilu, (hreeted to tonduet such in\ ustlgations with open duors, unless, in the opinion of such com- 
inutte-i, tin public interests will bi“ ptojudmd therehj, but anv person accused before any committee 
sli ill hiv'c a right to bt heard m Ins own defemt in person or by counsel, or both 

4564 On Decembei IG, 1H78,® the Senate weie consideimg a resolution pro- 
posed by Mj James G Blame, of Maine, for the investigation of the conduct of 
the recent elections, when Mi M C Butler, of South Carobna, moved as an amend- 
ment ’ that said committee be instructed to sit with open doors ” This amendment 
was rejected, yeas 30, nays 30 Then Mi Henry G Davis, of West Virgima, moved 
an amendment that the committee “'shall sit with open doors if any member of the 
committee desires ” 

Mr Thomas F Bayard, of Delaware, advocated this, saying that courts of 
justice were invariably open Furthermore, the testimony often assailed men who 
were absent, and who should be permitted to appear and explam, but who would 
not know' of it if the mvestigations were secret Mr Bayard said that he had been 
assigned to committees making such investigations since 1870, and the inquiries 
were made m secret, and he thought many men were unjustly assailed 

Mr George F. Hoar, of Massachusetts, said that m every instance of mvestiga- 
tions m recent years, with the single exception of the Credit Mobilier investigation 
m the House, it had been left to the committee itself to determine whether or not 
the investigation should be secret or open And m the Credit Mobilier investiga- 
tion the pubhcity had been detrimental It might be very important to keep secret 
testimony which gave clews to new evidence, smee pubhcity gave opportunity to 
persons who nught testify to important facts to put themselves beyond reach of 
the committee 

After considerable debate, in which reference was made to the mvestigations 
into the New York custom-house, into affairs m Louisiana, m North Carohna, m 
Mississippi, and the investigation by the jomt committee of the twm Houses into 
affairs in all the Southern States, the Senate disagreed to the amendment proposed 
by Mr Davis, yeas 28, najs 29 

‘ On June 27, 1906 (first seission Fifty-nmth Congress, Eecord, p 9373), in the Senate, Mr Joseph 
W Bailey, of Texas, said 

“Every man who knows anythmg about tanS legislation knows perfectly well that for many years 
the practice has been that the majority membera of the Committee on Ways and Means m the House of 
Heprtseatativea first make the tariff bill, and only submit it to the full committee after they have com- 
pleted it The mmority is then permitted to read it and to cntieise it, but they are not permitted to 
change It. The majority being responsible for the bill make it to suit themseh es and take their respon- 
sibility before the country The same course of procedure is followed in the Senate, and neither Senator 
Aldrich nor any other Republican Senator was permitted to even see the amendments to the Wilson 
tanff bill which were a^eed npon by the Democratic majority until after they had finished their work ” 
* First session Forty-fourtli Conpess, Journal, p 898, Eecord, p, 2862 
’’Third session Foxty-fifth Congiess, Record, pp 203-212 
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4566 The rules do not permit the House to abrogate the secrecy of 
a committee’s proceedings, but it was done by suspension of the rules.— 
On January 6, 1873, ‘ Mr William P Frye, of Maine, proposed the following 

Eesohtd, That tlip cominittf p of thii ELouhe appointed to in\t'-tigat€ charges oI corruption in the 
matter of stock in the Credit Mobihcr bp and the\ are hereby, in^ructed to continue ‘-uch inve^itigation 
Without sccrec> as to either thur past or luture proi ecdingb 

Mr Luke P Poland, ol Vermont, having raised a question of ordei, 

The Speaker = held that inasmuch as it is provided in Jefferson’s Manual that 
“the proceedings of a committee are not to be published, as they aie of no force 
till conffmied by the House,” and by rule 144 that “the rules of parliamentary 
practice comprised in Jefferson’s Manual shall govern the House in all cases to 
TEhich they are applicable, and m which they are not inconsistent with the standing 
rules and orders of the House,” etc , and whereas the provision of the Manual was 
not contravened by any rule or practice of the House or joint rule of tbe tw o Houses, 
the said resolution was virtually a change of the rules, and could not be submitted 
under the present call 

The House acqmesced, but subsequently, at the suggestion of the Speaker, an 
appeal was taken and the decision of the Chair was sustained 

The resolution was subsequently offered under suspension of the rules and 
agreed to 

4566 A committee may fix its hour of meeting — On January 21, 1861,'’ 
the Select Comnuttee on the Seizure of Forts, Arsenals, etc , adopted an order 
fixing the daily hour of meeting at 10 30 a m 

4567 A committee takes a recess — On January 25, 1861,^ the Select Com- 
mittee on Seizure of Forts, Arsenals, etc , took a recess from 12 m to 2 p m 

4568 In standing or select committees of the House the motions to 
lay on the table and to take from the table are admitted. — On January 29, 
1S40,® m the Committee on Elections during the consideration of the contested- 
election case of five New Jersey Members, a motion was made to lay on the table 
a pending resolution relating to the method of consideration of the case 

The chairman ® decided the motion to lay on the table not to be m order 

An appeal being taken the chairman was overruled by a vote of 3 to 4, and 
the motion to lay on the table was admitted 

On January 31 ’ Mr Millard Fillmore, of New York, moved to take the resolu- 
tion from the table, and the motion was agreed to 

On February 11 ® the motion to lay on the table was used m the committee 
avithout question 

' Third sessioB Forty-second Congress, Journal, pp 121, 122, Globe pp 353, 354-357 
- James G Blame, of Marne, Speaker 

® Second session Thirty-eighth Congress, House Report No 91, p 41 
■* Second session Thirty-sixth Congress, House Report No 91, p 46 
“ First session Twenty-sixth Congress, House Report No 506, pp 38, 39, 40 
® John Campbell, of South Carolina, chamnan 
^ Page 47 
® Page 260 
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4569. On an appeal fiom a decision of tke chairman in a committee 
the chair voted to sustain his ruling, thereby producing- a tie, and so the 
decision was sustained — On Febniarj 1, 1840/ m the Committee on Elections 
during con^-ideratnm of the Keiv Jeisej cases, an appeal vpas taken from a decision 
of the chairman’ on a r[iiPstion of order, and there appeared on the question of 
sustaining the decision ayes 3, noes 4 Thereupon the chairman was counted as 
adhering to his decision, the result thereby being ayes 4. noes 4, and the entry 
appears m the joiunal of the cormmtlee that the chair nas sustained 

So, aKo. in the same -vvay on Eehruarj 6 and 10, the decision of the chair was 
sustained 

4670. The motion to reconsider is in order in a standing- oi select 
committee of the House ’’—-On .ramuiiv -JO, 1840,^ m the Committee on. Elections 
during the consideration of the election case of the five New Jersey Members, a 
motion vais made to reconsider a vote taken at the sitting of the committee on the 
precedmg day 

Mr John M Botts, of Virginia, made the pomt of order that the motion to 
reconsider was not in order in a committee 

The chairman’' overruled the pomt of order 

Mir Botts having appealed, the decision of the chair was sustamed — ^yeas 7, 
nays 1 

4671 On April 6, I860,* in the select committee appomted to investigate the 
subject of Executive influence over legislation, corruption m elections, etc , a 
motion made to reconsider a vote was made and objected to for the reason that 
it V as not m order to move reconsideration m a committee The motion to recon- 
sider was thereupon abandoned and the object was attained in another way 

4572 The yeas and nays are taken m committees — The jouinal of com- 
mittees show that the yeas and nays arc taken m committees frequently A 
notable instance is afforded in the case of the comimttee of thnty-three to whom 
was referred so much of the message of the President in 1860 as related to the 
penlous condition of the country The yeas and nays were taken on nearly all 
the votes, apparently, as a matter of course, the journal showmg no record that they 
were demanded by one-fifth or any other number of members On January 2, 1861, 
there occurs also an instance where a member, who was unable to bo present when 
certam votes were taken, was allowed to record In'! vote ® 

In 1861,^ in the Select Committee on the Seizure of Forts, Arsenals, etc , the 
yeas and nays were taken frequently There is no indication as to how they were 
ordered * 

‘r«st Beasion TvK.nty-sixth Cimgreas, House Eeport No fiOb, pp 18, 22(i 234,246 

■* John Campbell, of South Carolina, thainaan 

*See section 4596 of this \oluine for a discufasion of this question 

■* Fwat st-ision Twentj -sixth Congress, House Report No 506, pp 38, 39 

* First aereion Thirty -sixth Congress, House Report No 648, p 69 

* Second session Thirty-eixtti Congress, House Report No Jl, journal of the committee, p 25 
’'Second session Thirty -sixth Congress, House Report No 91, pp 32, 65, etc 

* Mr- James C Courts, for many years clerk of the Conunittee on Appropriations, states that the 
yeas and nays in that committee are always taken on the demand of a single member. 

Reed’s Parliamentary Rules, aecUon 232, says ‘ that when there is no constitutional provision 
or special rule the sssemhiy hy majority cam order a vote by yeaa and nays ” 



§ 4573 OEGA.NIZVTION 4.ND PROCEDmF OF COMMITTEES 1)31 

4573 A committee may limit the time of debate in the committee — 
On December 17, 1860, ‘ the select committee of thirty-three, appointed to take 
into consideration so much of the President’s message as related to the perilous 
condition of the country, adopted the following 

Ordered, That no membtr of the committee should occupj the floor in addresping the chair for 
T, longer time than ten minutes on am one proposition 

4574 Instructions or privileges given to a committee by the House 
are transmitted to the committee under the hand of the Clerk of the 
House — Instiuctions given by the House to a committee or othei action taken by 
the House affectmg a committee or its procedure are transmitted to that committee 
under the hand of the Clerk of the House Thus, on January 16, 1857,® vhen the 
House gave the committee appomted to investigate certam alleged corrupt combi- 
nations among Members of the House leave to sit durmg the sessions of the House, 
an attested copy of the resolution was transmitted to the comuuttee by the Clerk 
So also was the action of the House, on January 12, 1857, in broadening the scope 
of the committee’s authority, transmitted 

4675 The journal of a committee shows those piesent at each meet- 
ing. — ^Tlie journal of the select committee appomted to consider so much of the 
President’s message as related to the perilous condition of the coimtry (called the 
Committee of Tlurty-three) records each day those present and absent The jour- 
nal begins with the certified copy of the resolution creatmg the committee anil the 
list of the members ■* 

And such is the usual practice 

4576 It is not the right of a member to enter on the journal of a com- 
mittee his reasons for objecting to certam procedure —On January 28, 1839,* 
m the course of an exammation before the select committee appomted to mvesti- 
gate the defalcations in the New York custom-house, Mr Owens, a member of the 
committee, objected to a certam question put to a witness 

Later Mr Owens moved that a paper purporting to contain the grounds of his 
objection be entered on the journal 

Mr Wise raised the question whether it was in order to enter on the journal 
the paper statmg the ground of objection to the mterrogatory 

The chairman “ decided it to he out of order to enter such a paper on the 
journal 

Mr Owens havmg appealed, the committee sustained the chairman 
4677. Rights of a member of a committee in relation to papers 
referred to one of its subcomnuttees. — On July 21, 1866,® Mi Andrew J 
Rogers, of New Jersey, rising to a question of prmlege, asked for a defimtion of 
his nghts, as a member of the Judiciary Committee, to exaimnc in that conmuttee 

^ Second session Thirty-sixth Congress, House Report No 31, journal of the committie, p 9 
^ Third sesnon Thirty-fourth Congress, House Report No 2 13, p 10 

5 Second session Thirty-sivth Congress, House Report No 31, journal of the committee, p 1 
* Third session Tiv enty-hfth Congress, House Report No 313, p 319 
‘James Harlan, chairman 

“ First session Thirty-mnth Congress, Globe, pp 4018, 4019 
599T— ion 4—07 00 
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testimony taken by order of the House in relation to the alleged connection of 
Jefferson Davis and others vnth the assassination of President Lincoln 
After debate, the Speaker ‘ held 

Committees, in order to LfiliUte their hufnness, often appoint subcommittees to examine into 
bdk or other subject matters which niaj be referred to them and to make report to the committee m 
full fc( non before the> report to the House When they do, the papers pertinent to the subject are 
put m the hands of the subtoramittec, and no member has a right to demand to see those papers until 
tlie Mibi ornmittei' reports to tin, committee WTicn tho subcommittee reports to the committee, the 
§ ntl I in 1 common with the other members, has a right to demand to see the papers for examination 
4678 A committee sometimes makes its clerk custodian of its 
papers, allowing possession to members only by permission of the com- 
mittee — On Apiil 9, 1800,“ the toinnuttec appointed to investigate Executite 
influence on legislation, corruption in elections, etc , voted that “the clerk of this 
conmiittce be directed to letam in his own possession hereafter the records of this 
committee of eveiy' land unless otherwise directed by this comnuttee ” 

On April 27® the committee voted that a certam member be allowed possession 
of copies of certain testimony 

4579. A committee controls its journal, and sometimes grants leave 
to members to incorporate in it signed statements of their views —On 
January 11, 1861,* the select committee of thirty-three, appomted to consider so 
mucli of the message of the President as related to the penlous condition of the 
country, granted leave to various members to record in the journal signed state- 
ments giving their reasons for a certam line of action 

4580 Porms of oaths taken by clerks of co mmi ttees — On January 21, 
1837,® the select comnuttee appomted to mqmre into the condition of the vanous 
Executive Departments of the Government met according to a notice from the 
chairman ® The members present and absent having been noted, the committee 
proceeded to the election of a clerk, and B F Hallett was chosen, receiving a 
majonty of the votes cast 

The clerk-elect having appeared, look the following oath 

You solemnly swear that, as clerk of the select committee of the House of Representatives, to 
which place you have been duly elected, you will faithfully record the proceedings of said committee 
and discharge ail other duties which may be assigned you, accordmg to the best of your abilities and 
understanding, and that you will not communicate or discloee the proceedings of said committee enjomed 
to be kept secret unl^ required to give exidence thereof as a witness m the course of legal proceedings 
So help you God 

4681. On January 16, 1861,’ in the select committee on seizure of forts, arse- 
nals, etc , the reporter of the committee took the following affirmation 

I, William Blau Lord, do Kilcmnly aflSrm that I will support the Constitution of the United States, 
and to the best of my ability perform the duties of reporter and clerk to this committee and keep its 
secrets 


* Schuyler Colfax, of Indiana, Speaker 

^Firstscffiion Thuty-aixth Congre®, House Report No 648, p 73 

^ Second session Thirty-sixth Congress, House Report No 31, journal of the committee, pp 34, 36 
® House Rejiort No 194, second session Twenty-fourth Coengre^, journal of the committee, p 4 

* Henry A Wise, of Virginia, c h a irm a n 

’ Second seKion Thirty-sixth Congress, House Report No 91, p 26 
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4582 On March 3, 1838,^ the following oath was administered to the clerk 
of the select committee appointed to investigate the circumstances of the death of 
Jonathan Gilley, of Maine 

You do solemnly swear that, as clerk ot a eclcct committee of the House of Reprcsentati\es, to 
which place you have been elected, you will faithfulh record the protcedings of said committee and 
discharge all other duties which may be assigned vou, according to the beat of jour abilities, and that 
yon will not communicate or disclose the proceedings of said committee enjoined to be kept secret 
unless required to gue evidence thereoi aa a. witncaa in due course of legal proceedings So help 
you God ^ 

^ Second session Twenty-hfth Congress, House Report No 825, p 119 

^ This also 13 the form of oath taken by the clerk of the committee which in 1839 m\ estigated the 
defalcations m the New York custom-house (Third session Twentj-fifth Congress, House Report 
No 813, p 293) 
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1 Committee act together on the report Sections 4583-45S4 

2 Majority vote, a quorum being present, authorizes report Sections 4685-4687 i 

3 Doubt as to authorization of a report Sections 4588-4599 ^ 

4 Mmonty views Sections 4G00-4G19 

6. Buie as to presenting reports Section 4620 

6 Privileged reports from certain committees Sections 4621-4623 

7. Privilege of Ways and Means Committee Sections 4624r-4628 
8 Privilege of Committee on Appropnations Sections 4829-4632 

8 Pnvilege of the Committee on Public Lands Sections 4683-4639 

10 Privilege of the Committee on Accounts Sections 4640-4646. 

11 Privilege of the Committee on Enrolled hills. Section 4646 
12. Pnvilege of the Committee on Printing Sections 4647-4649 

18. Pnvilege of the Committee on Buies Section 4650 
14 Eeports are m wntmg. Sections 4651-4655 

16 General decisions Sections 466&-4666.* 

16 Process of authonzation Sections 4667-4679 

17 As to reporting the coipmittee’s journal Sections 4680-4686 

18 Eeports after inatniotion of committees Sections 4687-4691 * 

19. Discharging a committee Sections 4692-4697 ‘ 

20 Eeports of Commissions Sections 4698-4703 


4683 IKTo co m m i ttee report rs valid except what has heea agreed to in 
committee actually assembled — Section XXVI of Jefferson's Manual provides 
A committee meet when and where they please, if the House has not ordered time and place for 
them, 6 Grey, 370, but they can only act -when together, and not by separate consultation and consent— 
nothing being the report of the committee but what has been agreed to in committee actually assembled 

4584. Committees can only agree to a report acting together.— On 
January 9, 1905,® Mr John S Williams, of Mississippi, asked unanimous consent 
»See Volume VIII. Chapter CCXXXVI ~~~ 

^ ^ i^Less than majonty of whole committee may authorize, quorum being present Section 086 of 

Report sustained by majority may be signed by a less number Section 1091 of Yol II 
® Instances of evenly divided committees unable to submit recommendations Sections 317 3C4 
of Vol I, W") of Vol II, 2497 of Vol III 

* Reports of subcommittees made a part of a report Section 1801 of Vol HI 

* House fixes date for a report Section 1731 of Vol III 
Comnuttce directed to file report with Clerk Seefaon 1741 of Yol III 

* In order M to a question of privil^e Section 2709 of Yol III 
« Third session Fifty-eighth CoagresB, Record, p 602 
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for the present consideration of House lesolution No 415, relatina: to statistics of 
the ginning of cotton , and the following paper was presented, Mr Williams speaking 
of it as “a unammous report” from the Committee on the Census 

CoMwrtTBE OK THE CENSUS, January 9, 190o, 

We the uniUr^ngned members of the Committee on tke Censu--, ign f to i li\oribk repoit on 
Hous( lesolution No 111, and further igrec that its author, Mr \tilliim'< of ifitsisaippi, mij call up 
same when the opportumt\ presents itstll 

E D Crumpacker, Chairman 
Jamps Kennedy 
F M GlllFIlTH 
G B PiTTLKSOt 

A S BuitLlSON 
Job T IIobinson 
Jamis Hay 

The Speaket '■ said 

The Chair understamls tliat, in pomt of fact, the formal report has not been made from the Com- 
mittee on the Census, although there is a paper on the Clerk’s desk signed b> a majority of the members 
of that committee The ('hair supposes that the proper form would he to ask unanimous consent that 
the Committee on the Census be discharged from the further consideration of the resolution , as the formal 
report has not been made, and that the same be considered in the House 

4585 In a committee a majority vote, a quorum being present, is suf- 
ficient to authorize a report, even although later, by action of absentees, 
those signing minority views outnumber those who voted for the 
report — In a committee a majority vote, a quorum being present, is sufficient to 
authonze a report It sometimes happens that those voting "nay” and those 
absent, taken together, outnumber those of the committee who authorize the report 
The absentees may concur with those who voted in the minority in subnuttmg 
minonty views, and thus the nunonty views may be signed by a larger number of 
members than those who voted to authonze the report Thus, on August 2, 1876,’ 
a report was submitted from the Committee on the Judiciary relating to charges 
against Hon Charles Hays An extract from the records of the committee is 
ajipended to the views of the mmoiity, showing that four members voted for the 
report, and two against, while one was excused and four were absent The report 
was not signed The imnonty views were signed by the two who voted nay, and by 
three of the absentees 

4586 A quorum of a committee may transact business and a major- 
ity of that quorum, even though it be a minonty of the whole committee, 
may authorize a report — On February 8, 187,V in the Senate, Mr Oluer P 
Morton, of Indiana, presented the report of the committee m the Louisiana election 
case relating to the claim of P B S Pmchback to a seat 

ilr William T Hamilton, of Maryland, raised a question of order He stated 
that the whole membership of the committee was nme, that seven were present 
when the report was ordered, and that onlyfour of the seven voted for it Therefore 
he questioned whether or not four members might make a report from a committee 
of nme 

’ Joseph G Cannon, of Hlinois, Speaker 

2 First session Forty-fourth Congress, House Beport No 792 See also Becord, p 5083, Journal, 
p 1373 

® Second session Forty-third Congress, Becord, p 10G3 
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It was developed that the report was not signed 

IMr George F Edmunds, of Vermont, argued that seven being a quorum and 
four a majonty of the quorum, the report was properly authorized 

The Presidmg Officer ^ held 

The, Chair understands that a quorum of a committee is competent to transact business, and that a 
majority of that quorum represents that committee The Chair therefore thinks that the point of order is 
not well taken 

4587 A report signed by a majority of a committee is valid although 
a necessary one of that majority may not concur in all the statements — 
On March 29, 1836,* Mr Balie Peyton, of Tennessee, raised a question of order on the 
pending report from the Committee on Elections, allegmg that it had never been prop- 
erly reported from the committee, a majority not having agreed to it 

The fact was developed that the report was signed by five of the nine members 
of the committee One of the five signmg the report did not concur m all the propo- 
sitions hud down m the report, but did agree to the conclusions as embodied m the 
resolutions recommended by the report 

The Speaker ® decided that the report, signed by the majority of the committee, 
was properly before the House 

4588 Objection being made that a report has not been properly 
authorized by a committee, and there being doubt as to the validity of 
the authorization, the question as to the reception of the report is sub- 
mitted to the House.— On August 25, 1842, Mr Meredith P Gentry, of Tennes- 
see, from the Committee on the PubUc Lands, proposed to report a hill to repeal the 
proviso to the sixth section of the act entitled '‘An act to appropriate the proceeds of 
the sales of the public lands, and to grant preemption rights,” approved September 
4, 1841 

VTien the hdl was about to be banded m, Mr Henry A Wise, of Virginia, 
objected to its reception as a report of the committee, for reasons which he stated, m 
wntmg, as follows 

That a quorum of that committee was not present when the report was ordered to be made The 
facta, as stated by three of the members of the committee, were, that but five of the members of the 
committee were m the city, that these five members met in the committee room on the morning of this 
day, that they discussed this report until after the meeting of the House, that after the meeting of the 
House, and before any vote was put or taken m committee upon the bill, one of the memheiB (Mr Jacob 
Thompson, of Mississippi) retired, to leave the committee without a quorum, because he could not obtain 
a postponement to a fuller meeting of the committee, and actually left the comnuttee to consist of but 
four members, and, after llis retiring, these four membera decided to make this report, and accordingly 
have done so, to the House 

Mr Wise, on this statement of facts, submitted by Messrs Gentry, Thompson, 
and Jacob M. Howard, of Michigan, of the committee, objected that this was no 
report, on the ground (1) that there was no quorum when the report was ordered by 
the four members of the committee only, and (2) that the committee, even though 

‘ Henry B Anthony, of Rhode Idand, presiding officer 

® First session Twenty-fourth Coi^eisB, Journal pp 586, 587, Debates, pp 8005, 3006 

® Jamia K Polk, of Tennessee, Speaker 

‘ Second action Twenty-seventh Congress, Journal, p 1410, Globe, p 940 
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there was a quorum present at the time of the decision to report, had no authority to 
sit during the session of the House without its special leave 

Mr Howard stated that before Mr Thompson left the room three of the five 
members present had given their opmion in favor of reportmg the bill to the House 
and two (one of wdiom was Mr Thompson) against reporting it 

The Speaker '■ stated that no question of order was involved, that the question 
“Shall the bill be received as the report of the committee*” ivas for the House alone 
to decide, and, as the reception of the bill was objected to, that question would be 
put to the House 

The House voted to receive it — 90 yeas to 78 nays, so the report was received * 
4589 On June 8, 1808, ■* Mr Benjamin F Butlei, of ^iLissachusett^, fiom the 
committee of investigation of alleged corruption m regard to the impeachment of 
the President, proposed to report a resolution relatmg to a contumacious witness, 
0 W "Woolley 

Mr Charles A Eldndge, of "Wisconsin, made the pomt of order that the gentle- 
man from Massachi^etts had no right to report the resolution, smee the committee 
had not adopted it, a majority of the committee not bemg piesent m the city 

The Speaker held that, as the gentleman from Massachusetts had stated that 
he made the report by authority of the committee, and as others had questioneil 
this statement, it was not for the Chair to decide The rule of the digest was 

If it IS disputed that a report has been ordered to be made bj a committee, the question of reception 
must be put to the House 

Therefore, he would put the question to the House 
The House decided, yeas 86, nays 37, to receive the report 
4590. On February 19, 1869,® Mr Au-^tin Blair, of Michigan, from the Select 
Committee on Alleged Election Frauds in the State of New York, proposed to 
submit a resolution providing for the arrest of two recalcitrant witnesses 

'■ John White, of Kentucky, Speaker 

2 While a majority must agree to a report, it is often signed by not more than one member On 
April 30, 1838 (second session Twenty-litth Congrc’is, Globe, pp 343, 349), during the discussion of the 
report of the committee which had investigated the duel bet-neen Messrs Graves and Cilley, Mr Isaac 
Toucey, of Connecticut, called for the reading of the journal of the select committee to show that the 
resolution declaring Messrs Graves, Wise, and Jones guilty of a breach of pnwlege had been adopted 
unanimously by the committee Mr Kichard H Mcnetee, of Kentur ky, took the ground that the report 
was not the report of the majontv, Mr Whlliam W Potter, of Pennsylvania, not having assented to it 
while the committee was in session Mr John Quincy Adams, of Massachusetts, also took the ground 
that the report was not signed, m support of Mr Menefeo Mr Francis Thomas, of Marj land, denied a 
statement made by Mr Adams that the report of the Bank Committee made by the majority in 1832 had 
been signed by those who sanctioned it Judge Clayton, of Georgia, handed m the majority report 
Mr Thomas said that some of the reasoning of the report had not met his approbation, and, it he had pre- 
pared It, some of the arguments by which the coniltisions were sustained would have been omitted It 
was almost invariably the case m reports that they were not signed by all who agreed to them but the 
majonty concurred in the conclusion— the result The chairman alone was held to be responsible for the 
language and illustrations On May 1 Mr Adams admitted the correc tne^s of Mr Thomas’s statement m 
regard to the bank report 

’ Second session Fortieth CoDgress, Journal, p 816, Globe, pp 2938, 29,39 

* Schuyler Colfav, of Indiana, Speaker 

* Third session Fortieth Congress, Globe, p 1385 
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ilr Michael C Keir, ol Indiana, made the point of ordci that the repoit was not 
authorized by the committee hhr Kbit stated that neither himself nor his colleague, 
]dr Lew IS "W Ross, of Indiana, received notice of the meeting, and therefore that the 
report was not made by the committee 

The Speaker ^ had read the following from the Manual 

Int IS dnputt d t hat A n port has b( < n ordered to be made b j the committee the question of reception 
mui't be put to the House 

iind then put to tlie House the question of the reception of the report 

The House 't oted tt> receive the report, 111 yeas to 33 nay^ 

4591 On ITehniaiy 1, 1895y Mr William M Springer, of Illinois, from the 
Committee on Banking and Currency, submitted a privdeged repoit (No 1749) on 
the bill (H R 8705) to authorize the Secretary of the Treasury to issue bonds to 
maintain a sufficient gold reserve and to redeem and retire United States notes, and 
for other purposes 

Mr Nicholas N Cox, of Tennessee, a member of the committee, made the pomt 
that the report just presented did not fully and accurately represent the action of the 
committee 

The Speaker’ stated that if objection were made the question would be Shall 
the report be received Jiy the House? 

Mr Cox then declined to make such objection, and the report was received, and 
bill and report weie ordered to be printed and referred to the Committee of the "V^ole 
House on the state of the Union 

46 9S The Speaker being satisfied of the correctness of the authoriza- 
tion of a report, may decide that it shall be received 

As to validity of action of a committee at an adjourned meeting, 
whereof some members were not notified 

On August 12, 1856,* Mr David S Walbridgc, of Michigan, from the Committee 
on Public Lands, to whom was referred the bill of the House (H R 14) for the 
benefit of the Pacific Railroad Company, incorporated by the State of Missouri, 
reported the same with an amendment m the nature of a substitute therefor 

The amendment havmg been read, and question having been made as to the 
report, Mr Walbndge protested that no one had a right to question a report which 
he presented as a report of the Committee on PubUc Lands, and explamed that every 
member of the committee was notified of the evenmg meetmg, and a quorum 
attended Not reaching the bill that evening, they adjourned until the next morn- 
ing At the adjourned meeting a quorum was present and ordered the bill to be 
reported. 

Mr. JamM L Orr, of South Carolma, made the pomt of order that, inasmuch 
as it appeared from the statement of the gentleman (ilr Walbndge) that the report 
was agreed upon at an adjourned meeting, of wlucb all the members of the com- 
mittee weae not notified, the committee did not properly authorize the report to 
be made 

•Schuyler CoUax, of Indiana, Speaker 
’Third seBaion Ptfty-third CongreK, Journal, p 99 
’ Charles P Cnsp, of Georgia, Speaker 

^PuBtsesBion Thirty-fourth Congress, Journal, pp 1433, 1434, Globe, p 2069 
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The Speaker * stated that it also appeared that a quorum of the ( onmiittee m ere 
present, and a majority had authorized tlu' report to be ma<le He therefore over- 
ruled the point of order 

Prom this decision of the Chair Mi Orr appealed The appeal was laid on the 
table, 134 yeas to 35 nays 

4593 On Jiilj 1, 1S5G,- Mi Wilhaiu A Houaid, of Michigan, from the 
select committee vhich had been appointed to investigate the troubles m Kansas, 
submitted, as a question of privilege a leport m ^vnting 

!Mj George S Houston, of Alabama, made the point, of order that, inasmuch as 
it had been admitted that the paper presented had not been acted upon at a full 
meeting of the committee, it could not be received as the lepoit of the committee 

The Speaker ^ overruled the point of order, on the ground that it w as c ompetent 
for a majority of the committee to act 

From this decision of the Chair Mr Hendley S Bennett, of l^Iississippi, appealed 
The appeal was laid on the table 

4594. It being ghown that a majority of a committee had met and 
authorized a report, the Speaker did not heed the fact that the meeting 
was not regularly called —On June 7, 1906,® Mi James A Tawney, of Minne- 
sota, proposed to report from the Comnuttee on Appropriations a bill to supply a 
certain deficiency m an appropriation 

Mr John J Fitzgerald, of New York, made the point of order that the report 
was not properly authonzed 

It appeared m debate, by the undisputed statement of Mr Tawney, that the 
committee was not formally called together, but that a majority of the committee 
were present at the time and authorized the report 

On this statement the Speaker overruled the pomt of order 

Mr Oscar W Underwood, of Alabama, having appealed, the appeal was laid 
on the table 

4595 Additional members of a committee having been authorized 
but not appointed, it is in order for the committee to report as usual — On 
January 12, 1877,® Mr J Proctor Knott, of Kentucky, from the Select Committee 
on the Privileges, Powders, and Duties of the House of Kepresentatives m Counting 
the Votes for President and Vice-President of the Umted States, reported the 
followmg preamble and resolution, which were agreed to 

W hereas additional duties have been devolved by resolution of the Hou=e upon the select com- 
mittee of seven appointed to inquire and report upon the pnvileges, jiowera, and duties of the Ilouse of 
Eepresentatives in counting the electoral votes for President and Vice-President of the United States 
Therefore, 

Resohed, That two additional members he appointed by the .Speaker to serve on said committee 

The Speaker appointed Mr David Dudley Field, of New York, and Mr William 
Lawrence, of Ohio, the additional membeis. 

* Nathaniel P Banks, of Masaachuseth., Speaker 

^ First session Thirty-fourth Congress, Journal, p 1144, Globe, pp 1529, 1530 

’ First session Fifty-mnth Congress, Eecord, p 8002 

* Joseph G Caimon, of lUmoia, Speaker 

‘ Second session Forty-fourth Congress, Journal, pp 215, 216, Eecord, pp 608, 009, 613 
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After the addition'll inembera had been authorized, but before the Speaker had 
appointed them, a report was made fiom the committee 

\rr Oiiiai D Conger, of klielugan, made the pomt of order that it was not m 
ordpi tor the committee to make a report wluch liad not been submitted to the 
iiKMiiheis just authorued 

The Speaker’ overruled the point of order, saying that the additional members 
had not been announced, and that the committee making the report had full power 
m the premises 

4596. A committee having authorized one report, and then, after 
reconsideration, having authorized another, the House, when both reports 
were ofEered, voted to receive the first 

Discussion as to whether or not the motion to reconsider apphes in a 
committee - 

On Jkfay 20, 1840,* Mi Solomon Hillen jr , of Maryland, from the Committee 
on Commerce, offered a report from that committee, aecompamed by a bill, to repeal 
the law of March 2, 1837, concerning pilots 

itr Edward Curtis, of Jfew York, objected to its reception, on the ground (as a 
question of order) that it was not the report of the majority of the committee, he 
himself having been instructed by the majority of that committee to make a report 
of a directly contrary character The report submitted by the gentleman from 
Mar}’land (Mr Hillen) had once been the report of the majonty of the committee, 
but before the report had been made to the House the committee had reconsidered 
its action Mr ()urtis referred to the parliamentary law which provides — 

When a \ote ifl once passed in a committee, it can not be altered but by the House, their votes 
being binding on themselves * 

Mr Curtis contended that this rule applied, not to standing committees, but to 
committees of the whole 

The question came up again May 27, when Mr David Russell, of New York, 
argued that it had been the custom to reconsider in committees The rule in the 
Manual was adopted two hundred and thirty-three years before m the British Parlia- 
ment At the time the rule was adopted there was no such thmg as a standing 
committee in P arhament He also inferred from the terms of the resolution adopting 
the M an ual for the government of the House that the rule was not apphcable to 
standing committees 

Mr George C Dromgoole, of Virgima, contended that a standmg committee was 
bound by an action once taken, alluding to the parhamentary law of 1607 

On May 28, Mr Joseplj L Tilhnghast, of Rhode Island, contended that the 
House had abrogated the principle of parliamentary law that committees might not 
reconsider, and had adopted the pnnciple of reconsideration The Manual would 
not apply when opposed by the principles of the standmg rules of the House 

’ Samuel J Eaadall, of PenaBjlvama, Speaker 
*See alao sections 4570, 4571 of this volume 
» First session Tweaty-sath Coagress, Globe, pp 419, 426, 428, 429 
* See SecLioa XXVI of Jefferson’s Mtuiual 
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ill D B Ilyall, of New Jersey, suggested that the memorials ivhich had caused 
the lecun&ideration had been received after the first report had been made up It 
would have been very inconvenient not to be able to reconsider 

On ilaj 29 Mr Philemon Dickerson, of New Jersey, aigued that the right to 
leionsider w'as inherent m a committee The lulos merely regulated the natuud 
poweit. of the committees In practice the committees had exercised the power of 
reconsideration At the present session the Committee on Elections had decided by 
a vote of 7 to 1 that they had the power to reconbider lie thought that since the 
formation of the Government no case could be found where a committee had asked 
the privilege of the House to reconsider a vote The right was as important to the 
committee as to the House lie did not believe that Mr Jefferson ever intended 
this piinciplo of the Manual to be bmding on standing comnuttees 

On May 30 the question was put wdicther the report presented by ili Hillen 
should be received as the majority report Mr Curtis had a report of a diiectly 
opposite character, which the committee, after reconsideration, had directed him 
to make 

On a yea-and-nay vote the House decided — 86 yeas to S3 nays — to receive the 
report of Mr Hillen as the report of the committee 

4597 Foux members of a committee composed of nme having been 
authorized by the committee to submit to the House a report, a question 
arose as to whether or not the matter submitted by the four was the report 
of the committee. — On April 13, 1898,^ Mr E D Crumpacker, of Indiana, 
announced that “by order of the Committee on Elections No 3,” he submitted the 
report m the case of Brown v Swanson, signed by four members of that committee, 
and asked “that the dissentmg members have ten days to file their report or view's ” 
Mr Charles L Bartlett, of Georgia, made the pomt of order that a report bj 
four members was not a report of the committee 

In the course of the debate Mr Galusha A Grow,* of Pennsylvania, said 

Mr Speaker, I take it there is no question that a majority of a committee can direct the chairman 
or any member to make a report upon any subject submitted to it In the first session of the Thirtj- 
seventh Congress, a session more important than any other session of Ckingress e\er hold, its Judiciary 
Committee never made a report, if I recollect aright, on a meisure before them that a majority of the 
committee signed The onlj vay they got anything before the House vas to direct the cliairman to 
make a report, and he would report, asking permission for the members of the committee, Tiithm a 
certain time, to file their -views upon the question 

I call attention to the precedent that for two Congresses the Judicnrj Committee of the House 
never did agree and a majority ne\ er signed any proposition that they reported to the House 

The Speaker,® durmg the consideration of the case, said that the paper pre- 
sented might not be the report of the committee recommending action, but for all 
that it might be the report of the committee It was not a report of the committee 
for action, it did not recommend action, but tlus report to the House of tlie four 
members, submitted as per manuscript, was a presentation of their view’-s, and the 
other five members who might desire to express theirs asked unanmious consent 
that ten days be allow'ed them for that puipose 

' Second session Fifty-fifth Congress. Record, pp 3800, 3804 
® Speaker of the Thirty-seventh Congress, 1861-^3 
® Thomas B Eeed, of Marne, Speaker 
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A qupbtioii arising as to the opportunity of the other members for hlmg their 
vie-fts, the Speaker haul 

Thi cominitttu ar(‘ “uppond to undeifitand the rule, ind il thej propose to make a report uncon- 
(litiiJiiallv as to the opiiuon of four of their meruberB, and then ask unanimous consent that the others 
nia> present thrir ■vieits, -whj, ihcj must tike their chinie of the House granting it, and it maj not 
mil rfere irith tlieir right to make a n port ot the viiws ot four of thiir number btill the Chair would 
rather this question would be settled hj unanimo'us coment, because that will sive anj question ot 
precedent in the matter 

The Speaker then buggested that by iiaanimous consent the committee be 
allowed to present the opinion of four of its members, and that the other gentlemen 
be allowed ten dajs m which to piejiare their views 

This was agreed to. 

4698. Tlie House having- voted to consider a report, it is too late to 
question -whether or not the report has been made properly. — On the calen- 
dar (lay of June 0, 1896/ and the legislative day of June 6, Mr Charles Daniels, of 
New York, from the Committee on Elections No 1, proposed to call up the Alabama 
election case of Aldridi v Undenv-ood On the previous day the question of con- 
sideration had been raised and the House had voted to consider the case 

On tins day, before consideration had begun, Mr Benton McMillm, of Tennes- 
see, made the pomt of order that the leport in the case had been concurred m by 
only four members, whereas the committee was composed of nme, of whom five 
were required for a majority 

The Speaker * said 

The House has \oted to consider the case, and it is too lato now to make the point whieh the gen- 
tleman IS trjing to raise If the gentleman had wished to nuko that point of order, supposing it was 
tenable, he should liai e made it hi fore raising the ([uestion of consideration 

4599. The validity of a committee’s action in reporting a bill may 
not be questioned after actual consideration of the bill has begun in the 
House. — On December 15, 1890,® Jlr Fi.incis B Spmola, of New York, horn the 
Committee on Military Affaus, moved to suspend the rules so as to discharge the 
Committee of the Whole House on the state of the Union from the further con- 
sideration of the hill (H R 3887) for the erection of a monument to the victims on 
prison ships, and pass the same 

A second having been ordered by tellers, Mr Joseph G Cannon, of Illmois, 
made tlie pomt of order that the committee had not authorized the makmg of such 
a motion m regard to the bill, no quorum of the committee havmg been present at 
the time such action was clamied to have been taken 

After debate on the pomt of order the Speaker® overruled it for the followmg 
reasons, viz 

The Chair dearee to say la rcjgard to this matter, unless the gentleman from Hew Jersey desires 
to be heard further upon the point of order, that while it is perfectly true that the action of the House 
IB dependent upon the pnoi action of the committee, neverthelissa there must of necessit) be always a 
point beyond which a challenge to the fact can not go This matter was brought before the House 

’ Fust sesmon Fifty-fourth Congress, Record p 6331, Journal, p 595 

^ Thomas B Eeed, of Mamo, Speaker 

»Second session Fifty-first Congrem, Journal, p 55, Record, pp 487, 488 
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upon the personal dpclaration of a membtr ot tbt f ouinuttn on Militu-v Aluira, ami the protending 
wa-i sustained hv the duirman of thit lomiiultec Tlu minmunctuu nt oi the debate meuirid aftir 
a second had been ordered upon the motion The Chau thinha, undi r riilmgs hithi rtn niuh , that the, 
preliminary nets on tt Inch the jurisdiction was dependent t in not be lontfstid iiti r the di bati begins, 
and the Chur «ccs no othri wjj bywhirh siuh questions fould posHblj be setth d Tht than hovt- 
eter, has lo'-a reluctance in making the decmion becau«( it is a matter i ntircU within the jimver ot the 
House, which c m ilwava take sueh ictnm i- the noii-t dt'cnia ‘•uitablc with ngard to the disposition 
of the bill itscdf The Chair oaemiles the point ut ordf r 

4600 Unless filed witli the repoii:, minority -views may be piesented 
only by tbe consent of tbe House —On June 4 lS‘)bJ the contested election 
case of Martm v Lockhart, from North Carolina, av as about to be called up, tvhen 
Mr Joseph W Bailey, of Texas, expressed the desiie to piesent the views of the 
minoiity of the committee, which had not been filed with the repoit 

The Speaker “ said 

The Chair will submit a i equest tor unammoua consent to file the a ic w s of the minoriU < * < 

The Chair -will state to the IIoiiss that the rule-i^ reqiuri that the Mews of the mmoufa shall be pre- 
sented at the same time as the leport ot the committee, tncl it is only a question of delay on which the 
unanimous consent of the House is asked 

4601 The minority of a committee may not make a report or present 
a proposition of legislation, but in later years the rules ha-ve given them 
the right to file -views to accompany -the report 

Evolution in House and Senate of the practice of filing minority 
-views with repoits of committees 

On March 25, 1836,* Mr Hiland Hall, of Vermont, a member of the Committee 
on the Post-Office and Post-Roads, to which was referred so much of the message 
of the President of the Umted States at the commencement of the session as related 
“to the report of the Postmaster-General, the condition and operation of the Post- 
Office Department, and everythmg connected therewith,” offered to submit to the 
House a paper, m the foim of a report, which, he stated, contamed the vie-ws of the 
mmonty of the committee on that part of the message which suggested “the pro- 
priety of passing such a law as -will prohibit, under severe penalties, the circulation 
m the Southern States, through the mail, of mcendiary pubhcations, intended to 
mstigate the slaves to msunection ’ It appears that in this case the majority of 
the committee had not at this time either subrmtted a report or agreed upon one 

The Speaker ® decided that when reports from committees are called for ' a 
report can not be made from a mmonty of a committee, as a mmonty is not a com- 
mittee, that the paper offered was not a report authonzed to be made to the House 
by authority of the committee, and could not be received as a report from the 
mmonty, and that, consequently, it was not m ordei to offer the same ’ 

'First session Fifty -fourth Congress, Recoid, p 6112 

■Thomas B Heed, of Maine, Speaker 

^ See section 3116 of this volume for the rule 

* First session Twenty-iourth Congress, Journal, p 561, Globe, p 261, Debates, pp 2941-2946 

® James K Polk, of Tennessee, Speaker 

“ Eeports are now filed ivith the Clerk, and the viewn of the ininoiity may have a place on the 
Calendar See section 3116 of this i olume 

’’ Not long before this, on February 24, 1836 (first aession Twenty-fourth Congress, Journal p 
389), the views of the mmonty m an election case were presented “by leave of the House ” 
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]Sfr Hall then asked unanimous consent to submit the views of the minority 
The House refused consent 

460S On Febiuaij 17, 1841, ^ Mr Caleb Cushing, of Massachusetts, chaiiman 
of the Select Committee on Finance and Currency, made from that committee a 
report in part, aciompanied by a bill "amendatory of the several acts estabhshing 
tbe Treasury Department ” 

IMr Ganett Dans, of Kentucky, as a member of the committee not concurring 
111 the bill and report of tbe majonty, asked leave to file a counter report Mr John 
P Kennedy, of Marjdand, also asked the same leave, saying as he did so that it vas 
neccssarj', according to parhamentary nde, to obtain leave of the House to make a 
counter report ’ 

4603 On July 6, ISoO"* the House was considering the leport of the com- 
nnttee vluch had investigated the relations of the Secretaiyof War to the Galphin 
claim Mj David T Disney, of Ohio, who ivas one of the committee who had 
joined m the views of the nunonty, made tbe point that the resolutions proposed 
by the minority came up of themselves as an amendment to tbe resolutions of the 
majonty 

The Speaker * said 

The parlianientarj law, a? the Chair understands it, doea not recognize the report of the minority 
of a committee os a reiwrt, it contains the vic\ra of the minorit}, and whenever they report resolu- 
tions or a bill the> are not before the House for its action until the> are submitted by some Member, 
either of that minonty or bi =oine other Member The report of the minority of itself doea not bring 
the question before the House lor its action The Chair would state to the gentleman from Ohio that, 
BO far as he is informed, such has been the uniform practice of the House, whatever may be the practice 
of other parliamentary bodies the Chair is not prepared to saj 

4604. On February 1, 1870,® Mr Hebert C ychenck, of Ohio, from the Com- 
nuttee on Ways and ifeans, reported a bill (H H No 1068) to amend existing 
laws relating to the duty on imports, and for other purposes Mr James Brooks, 
of New York, proposed to submit as a question of privilege a report from a minority 
of the committee 

The Speaker ° said 

There is no nght recognized on the part of a imnontv of a committee to make a report It is a 
question for the House to determine whether such a reinirt shall be received 

The minority report having been objected to, Mr Broolcs made the point of 
order that no single Member could prevent the reception of the report, and that the 
(question was one to be determined by tbe majonty of the House 

* Second session Twenty-seventh Congress, Globe, p 248 

- Prior to the Fifty-first Congress the views ot the minority were generally accepted by unani- 
mous consent as minority reports The rules of the Fiity-fimt Congress, section 2 of R^e XIII, made 
a piovisioH for printing and placing upon the Calendar the views of the, minority, which is retamed m 
the present rules (See sec 311G of this volume ) 

s First session Thirty-first Congress, Globe, p 1343 

* Howell Cobb, of Georgia, Speaker 

'Second sesaon Forty-first Congress, Globe, p 954 

* James G. Blame, of Marne, Speaker 
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The Speaker said 

The Chill Tviiiild fctate that there is no such thing S' the right on the pirt ot i minont\ ot i roni- 
mittee to mike i nport The genth min from New Yoik is too old i parhami iitanm not to be iiiaie 
that i committee hm no right to report cxi tpt ai> a committee The rttcii'ing of a mmonl} report 
IS a men uiattci of court Ps-y 

4605 On Jtil-^ 24, 16S29 Ml Lewis E Paysoii, of Illinois eubinitted the iiew^ 
of a portion of the mmoiity of the Committee on the Jiuhciarr on the bill (H K 
JSTo G300) relating to land giants to the Northern Pacific Railroad 

Mr J Proctor Knott, of Kentucky, oflered additional \iews on the pait of 
himself and several of his colleagues, accompanied by a joint resolution, wdnch he 
asked to have placed on the Calendar 

Objection being made, Mr Richard W Townshend, of Ilhnois, made the point 
of Older that it was the nght of a membei of the committee to move that the joint 
resolution be placed on the Calendar, and Mr Emott made such a motion 
After debate the Speaker “ ruled 

The gentleman fiom Kentuckj [Mr Knott] presented the views of certain members ni the Com- 
mittee on the Judiciary, not a majority of the committee, under permission granted when thr n port 
of the committee on this subject ivis presented and mo\cs to have a resolution iccompanvmg the 
views placed upon the Calendar Now, there is no doubt but this belongs to the minority ot the com- 
mittee as a matter of right if it is to be regarded ns a report at all This question has frequently been 
raised, where a minontj of a committee proposed to make a report and cl imied the right to bnng a 
subject before the House, but it has been alwavs rejected and treated as though no such right existed, 
the majority of the committee alone being competent to bnng m a report and submit it to the Hou=i. 
for its consideration 

There is no case known to the Chair, and certainly nont has been cited in the dis(U8.-iou or this 
point ot Older, to mdicate that under any curcumstanccs these views of the minoritj are to be regarded 
as a report 

As Cushing sa>s, m his admirable work on parliamentary law, “these views arc sometimes sub- 
mitted under the somewhat incongruous name of minonty reports, when they ate in no sense reports ” 

Now, to go hack, at the time the report was made upon this subject the gentleman from Missa- 
chusetts [Mr Robinson] slated to the House that there were certain views of the mmontj which they 
might desire to present to the House, and asked, on behalf of the nunority, that these should be printed, 
which request was granted It was then ordered, not that they should come in as a report, but that 
their views, dissenting from the report of the committee, should be received and printed, and, to use 
the exact language of the record, “the views will be received and be pnnted with the report of the 
majority ” Consent was given for this and nothmg more 

Now, the gentleman from lUmois [Mr Townshend] has cited Ciiahing’s Manual of Parliamentary 
Law, and the Chair thinks it would be well enough to examine it further and have read a little more 
from the same paragraph and sentence from which the gentleman has already quoted The Clerk will 
read 

“They [minority views] are Tccenmd by the courteaj of the House, expressed by the ordinary 
vote of a majority, and usually receive the same destination with the report, that is, they are printed, 
postponi d, and considered m the same mannei But the> are not in any parliamentary sense reports, 
nor entitled to any pnvilege as such, and their only eSect is, in the first place, to oiierate upon the 
minds ot Members as arguments, and, secondly, to serve as the hisis for amendments to be moved on 
the resolution or other conclusion ot the rejiort If they contain or recommend a bill, it is read, not as 
a bill, but as a part of the report and for the information of the House ” 

’ First session Forty-seventh Congress, Eecord, pp 6117-6419, Journal, p 1709 
® J IVarren Keifer, of Ohio, Speaker 
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Iht* Chair will &tatf th ifc tin* portion ot the paragnph junt n id whuh used the word ‘ majority ” 
has distinct reft rniui* to i uiijonti of the House as i nutter of coiirtesj, having the right and power 
to allow the views of tin minoritv to be prcjentt d, and lud no rtfiieiict to the disposition of thorn on 
the Home I 'ah iidars 

Th(> l hvir will c-auno the Clerk to ri'id now Iroin the Home Journal proceedings m ISdO, where 
the question was made w hetlif r or not the minontj of a i oinmittee could male a report ' 

The Chair tlimka tint under what sums to be the uniform practice all the Chair can do is to indi- 
cate that the artioii shall be tikin whiih was direited to be taken on the Gth of June last, when the 
inajiiritv report was mtroduted, and that is that tin viewsoftlu iiiinontyshall be printed with the major- 
ttv report 

The joint resolution presented bv the minontv has no pri-aiblf puliamentarj status, except that 
when the majority report shall (ome up for iimiidi ration it might bo referred to only as a matter of 
iiimmution to thi Hou'-e, and it might mrni'-h i lueis upon which amendments might he offered to 
the action of tlw' mijoritj , u at tiou t in i v< r he taken on that It is now on the table and it steniB to 
eill for no action on thi part of Congri -a 

An appeal, taken bv Mi S S Cox, of New York, was laid on the table, yeas 97, 
nays 71 

In tins ca&e tbe majority report liad not recommended any legislanvo propo- 
sition , but merely concluded that no action was nece&sarj • 

4606. A resolution or bill accompanying minority views has no 
standing thereby, hut must be offered by a Member on the floor —On IMay 
27, 1868/ Mr Speaker Colfax held ‘‘The rule declares that when the views of 
the minority are accompanied by a resolution oi a hill such resolution or bill is 
not thereby brought before the House for action, but must be submitted by some 
membei. ’ 

4607. Views of the minority may not include transcripts of testi- 
mony or other matters not strictly in the nature of argument — On June 5, 
1900/ Mr James Ilav, of Virginia, nsing to a tiuestion of privilege, raised a ques- 
tion relating to the viewa of the minority of the Committee on Ihhtary Affairs on 
the subject of the investigation of the Cceur d’Alene disturbances in Idaho 

Mr Charles Dick, of Ohio, objected to the mmonty including in their views 
the pnnfced heann^ and the argument of the attorneys 

Debate anang as to the nature of the viewa filed by a mmonty, the Speaker® 

said 

The Chaw will state that he has ordered the Clerk to strike from the minontv views those things 
which are not stnctly the views of the mmoritj The Chair will advise the gentleman from Virginia 
thathisinsrtmrtionstotheClerknrethattheviewBBhotildiiotuieludearguinentsand testimony * * * 
The committee has the right to make its own report, there la no doubt about that, hut the views ot 
the mmonty are aot a report * * *■ Tho Chair hsua stated that that question is not now before the 
House, hut the Chair is clear, if called upon to rule, that hehaa thenght to direct the Clerk to expunge 
everything except the views of the minontj The argument, which has just been submitted by the 
gentleman from Virginia to the Chair is a proper aigument to make to the committee when making up 
the majority report 

4808. Miuonty views were not permitted previous to 182S, but the 
present practice began to develop soon after that date — On March 29, 1822/ 

' See section 4601 
■‘House Eeport Ho 1283 

’ Second swion Fortieth Congress, Globe, p 2611 

■* First session Fiftj-sixth Oongte®, HecoiA, pp 6766, 6760 

‘ Da-nd B Henderson, of Iowa, Speaker 
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]\Ir Lems McLane, of Delawaic, ‘submitted a report fiorii a select committee to 
whom had been leferred a communication of the Secretarj’ of the Tieasury relat- 
ing to inspection of land offices 

Mr Daniel P Cook, of Mhnois, who was the chairman of the comnuttee, was 
proceeding to state that the comnuttee were not unanimous and to explain lus own 
dissenting views 

]Mr IMcLane deprecated any statement of a division in the committee lie 
said it would be an encroacliment on propnety to suller a committee to make a 
report and accompam it with another report wdiich might possibly be of a very 
different tendency 

Mr Charles F Meicer, of Yirgima, cited a case m the Fifteenth Congress, ‘ 
when a countei report had not been received until after considerable discussion, 
and afterwards it was a subject of regret that it had been received at all 

The Speaker “ said that notlung could be received as the act of a committee 
but the report, and that a committee could make but one leport Nothing, there- 
fore, but the report of the committee was now undei consideration lie referred 
to the precedent cited by !Mr Meicer, but considered it an erroneous pioceedmg 
and not to be drawn into precedent 

4609 On May 15, 1828,’’ Mi James Hamilton, of South Carolina, fiom the 
Committee on Retrenchment in the Expenditures of the Government, presented a 
report, and moved its reference to the Committee of the Whole House on the state 
of the Umon 

Mr John Sergeant, of Pennsylvama, from the same committee, presented a 
paper contammg the views of the imnonty of the committee on the subject and 
moved the same reference 

Mr Hamilton expressed his acqiuescence in this, saying that Mr Sergeant had 
notified the committee that he should present such a paper, but had not read it 

The report and views of the imnonty were referred and ordered printed 

Agam, on May 16,* the views of the minority were presented with the report 
on the assault on the secretary of the President No question was made as to the 
presentation of the views 

4610 On February 27, ISSS,' Mr John Quincy Adams, of Massachusetts, 
from the mmonty of the Committee on Manufactures, submitted a report on domes- 
tic manufactures and protection necessary to be afforded them 

This report was made from the mmonty, while the majority made no report 
whatever on the subject, havmg been discharged from its consideration by the 
House 


• This octurred on Januaxy 12, 1819 (Second session Fitteenth Congress Journal, p 173 (De Krafft 
ed ), Annals, pp 515, 51S), when Mr Thomas M Nelson of Vugmia, submitted a report oi the commit- 
tee on Military Aftairs on proceedings of Ganeril Andrew Jackson in Florida Mr Kidiard M Johnson 
of Kentucky, also of that committee, submitted a paper drawn up in the shape ot i report from that 
comnuttee, which he stated the committee had refused to accept by a majority of one 'vote. He ofiered 
It as a substitute After debate on the point of order — ^which the Annals do not give — both the report 
and the proposed substitute, were referred to Committee of Iht. \Sfhole 

® Philip P Barbour, of Virginia, Speaker 

® First session Twentieth Congress, Journal, p 763, Debates, p 2714 

* Journal, p 764, Debates, p 2718 

® Second session Twenty-second Congres!., Journal, pp 43.1,443,451, Debates, pp 1817,1865, 1902 
5907 — \oi 4 — 07 61 
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When the inuioriU repoit was lead and a motion made to jjrint it a question 
was made as to the pioiediue and it i\as urged tliat the report was only a speech 
But it was oulered punted 

The report ' made no lecommondation of action It was signed by J Q 
Adams and I^ewis Condict 

4611 On Maicli 3, 1837,= Mi Ileni} A MTse, of Viigima, fioiu the select 
conunittee appointed on so much of the President’s message as relates to the con- 
dition of the -v anous Executive Departments, "made three seveial reports, viz, one 
from the majority of said committee, one expressing the views of the minonty of 
the oomiiuttee, and one expressmg the ^news of Mr Wise himself, which reports 
were ordered to he on tlie table, and, with the documents accompanying the same, 
and the journal of the comimttee, weie ordered to be pimted ” 

4615 In th(‘ eailiei practice of the House there was a disposition to consider 
the views of the minority the “report” of the iiunority Thus, the report of the 
select committee appointed in 1837= to investigate the Executive Departments of 
the Oovenmient is pnnted as ‘‘Views of the majonty, ’ and “View's of the minority,” 
wlule over the views of Mi Jolm A Wise, of Virgima, one of the minonty, appears 
the heading “Report of Mr Wise ” 

4613 In 1843 * Piesident Polk's veto of the taiiff bill was lefeiied to a select 
committee winch leported, the members of the committee concumng in the report 
aigmng it The paper is also accompamed by the “Protest and counter report” of 
Thomas W Gilmer, one of the minonty, and by the “Report of the minonty ” 

4614 In the Journal of liS42 the mmoiity views are spoken of as a 
“counter repoit,” as well as “views ” 

4616» On Maich 18, 1830," a select committee presented a repoit on the sub- 
ject of the public lands, accompamed by a bill (II R 367) “appropriating the net 
proceeds of the public lands to the use of the several States and Territones ” 

Mr Wilham D Martin, of South Carolina, from the same committee, also 
presented a bill setting forth the news of the imnonty of the said comnuttee 

Both bills were refen ed to the Committee of the Wliole House on the state of 
the Umon ’ 

4616 On July 7 1S66,* the subject of the presentation of minority views wa-:, 
discussed soniew’hat m the Senate on the occasion of the presentation of the minonty 
new s from the Committee on Reconstruction, by Mr Reverdy Johnson, of Maryland 
Several precedents were cited in the course of the discussion It was objected 
that the mmonty could not present a report, and that the views should be presented 
at the time the report of the committee was presented Finally, on motion of Mr 
Lyman Trumbull, of Ilhnois, the Senate agreed to a resolution receiving the paper, 

’ See Hou 0 e Report No 122, eecond sc'feion Twenty-seioncl Congress 
^ Second sc ssion enty-fourth Congress, Journal, p 587 

® Second si'«ion Twonty-fourtii Congress, House Report Xo 11)4 
< Second smon Twentj-scventli Congress, House Repoit 998, pp 3G, 47 

“Second sespion Twenty-seventTi Congress, Journal, pp 409, 544, 694, 783 
® First fetmon Twentj-Jtot Congress, Journal, p 429, Debates, p 620 
Under the latear practice the imnonty mas not report a logidative proposition m the sense that 
It may be placed on the Calendar for conaderatioa 

* Fust session Thirty-ninth Congress, Globe, pp 3646-3649 
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but ck'clarinjr that “ in i ec,ci\ iiii!: siul papoi siibso<jut‘iit to tho time when the majority 
repoit was re( eivt'il the benate iloes not mean to san(tion the iitrlit to present 
said paper at this lime noi to establish a pictedent for its futuie action 

4617 On Maich 4 lS,54d Mi llenii Chi\ ot Kentm kv spoke in the Senate 
of the presentation ot iniiioriti iievs as unwarranted eviojit in letent usage, 
especially in the House of Representatives He had no ilouht that the prac tire 
w^as unwarranted in the parhaniontar\ usage of other countties A single prece- 
dent was cited of such actiou in the Senate, and Mr John C C'alhoun, of South 
Caiohna, said that m that case the niinontT were allowed to picsent not a report, 
hut “a papei ” 

4618 On Apiil 1 and 4 1834.- the Senate distus-.ed and hiialh admitted 
views of the mmoiity of a committee The custom of the other House was referred 
to m support of the action, wduch seems to have been unusual w'lth the benate at 
this tune 

The debate on April 4 ^ shows that ill Clay opposed the letoption of the nunor- 
ity views, which were presented by ilr Silas MTight, of isew A'ork He said it 
would produce confusion It w'as true that on the occasion of the Seminole war 
minonty -vuews had been presented, but the practice was uuknow'ii m England 
Mr Clayton, of Delaware, recalled a case in 1831 when minonty mows had called 
out a rejoinder from the majority Reference was made to the bank leport in tho 
House and Ur Adams’s view’s The papei w as ordered to be pnnted, wduch was 
Tiitually an admission of Mi Wright s reejuest 

4619 A minority of a committee, as a question of privilege, having 
chaiged the committee with neglect of duty, it was held that the minority 
not being competent to make a report might not thus present a question 
of privilege, 

It IS not in order for the minority to present to the House the records 
of a committee to show that the committee is disregarding its duty 

On March 11, 1858,^ ilr Thomas L Hams, of Ulmois, arf)se and stated m 
behalf of himself and six other membeis of the select {omimttee appointed under 
the order of the House of the 8th of February last, to whom was lefeiTed the 
President’s message concemmg the Lecompton constitution wuth instructions, that 
m their opimon said committee had failed and refused to execute the order of the 
House contamed in the resolution of then appointment, and had adjourned As a 
proof thereof Mr Haras proposed, as a question of pnvilege, to lead the journals 
and mmutes of said comnnttee and a written statement thereto 

The question raised thus by ilr Hams w as debated on this and the succee Jmg 
day, such light bemg cast upon it as could be found in the precedents ot Pailiament. 

The Speaker ■’ having made his decision, an appeal ivas taken by ilr Hams, 
and on this appeal the Speaker gave Ins decision and the reasons therefoi at length 

The Speaker decided that the opinion iiicrL*h of tli(> imiionty of a tommitti e lould not present a 
case imohiiig the pmilf ges of the Housp, and that luiismiuh as it is not cumpeteul, ovtopt b> the 


* First session Twenty-third Congress, Debates, p 80b 
^ Fiiot ‘-ession Twtnt\ -third Congiess, Debatts, pp 1229, 1252-12ri7 
“Debates, pp 1252-1257 

^ First session Thirty-fiitli Congrpts, Journal, pp 177, 490, I'd, tUobp, pp 107.5, 1103 
® James L On, of South Carolina, fapeakci 
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rourtes} (if the IIdihi , lor \ nuuoritv ot i comimttee tu Bubmit a report, the faets upon wlncli such a 
opuuoii IS liastd (ouhi nut h* asu rt lined in tin* manner proposed In the opinion of the Chur, the 
instnu turns in thi priMiit i i^c having n fen-nce neithir to the time nor the manner of making the 
ri’port, the Ilutibo tould not know whether then hid been a fiilureor refusal to e-cccute its order until 
the ri port of the committte had bein buhmitted He therefore decided that no question ot pnvilege 
was pre-i'nted bv the gentleman from Illinois 

The propisition of the gi ntlt'min fmm Illinois wis to n id the Journal and to submit a wntten 
statement Th(‘ Chair dec ided thit it w vs not in order, and that it ■Rould not be in oidor even if the 
eoimmittee had been e illed, it tlitro w is ohjeetion The Chur refers to a precedent evvctlj in point 
in the first sf>s»ion of the Tvit ntj-lourth CongrchS ‘ 

Not only do the precedents show that a report from the ininont} of a committte is not in order, 
but thev go so f ir .la to “-haw that it w not competent to reder in debate in the House to what transpires 
before a t ommilti'i , much h ss bring the matter in the form iii which it is propose,d to be brought here by 
a ramontv , b< fort the m ijonty has reported The Chair asks to rt fer to the Journal of the fiist session 
of the Twintj-i-ixlh Congn'-s 

In the Thirt>-firbt Ceingre'-s, in a piuiilar case, there was pending a proposition to authou/e the 
t iking of t<&timon> in i <ontP^ti‘d-ele( tion f ise from Iowa 

So that, in tho ojnmon ol tlm Chair, the question of privilege does not arise in the cise presented 
If the niajontj of the rommiUc'c had submitted the report and it was proposed by the minority to 
submit a report, it, ns tlif Chair decided >esterdaj , would be received as a matter of courtesy— univer- 
eally granted, I concc'de, liecause it was with difficulty that I found the precedent which I hav e already 
road It IS generally rociived, and it is in this point of view that the Chair decided that the House 
could not know whether the committee had or had not discharged its duty until the committee reported, 
and there was no time fixed in the instructions requiring the tommittee to report at a particular time 
or in V particular way 

The question on the appeal was not taken, as !Mr Hams withdrew it in order 
to attain his object m another way * 

4620 Beports of committees, except privileged reports, are submit- 
ted to the House by delivering them to the Clerk — Section 2 of Eule 
Xnr® provides 

2 All reports of committees, except as provided in clause 61 of Eulo XI, ^ together with, the views 
of tho minority, shall bo delivered to the Clerk for printing and reference to the proper Calendar under 
the direction of the Speaker, in accordance with the foregoing clause, and the titles or subjects thereof 
shall be entered on the Journal and printed in the Eecord 

4621. The Committees on Buies, Elections, "Ways and Means, Bivers 
and Harbors, Public Lands, Territories, Enrolled Bills, Invalid Pensions, 
Printing, and Accounts may report at any time on certain matters. 

Bevenue and general appropriation bills, nver and harbor bills, cer- 
tain bills relating to the public lands, for the admission of new States, and 
general pension bills may be reported at any time. 

The privilege of the Committee on Printing is confined to printing for 
the two Houses, and of Accounts to expenditures from the contingent 
fund. 


* See flection 4601 for this precedent in Ml 

* On Apnl 9 and 10, 1860, by order of the House Mr MiIm Taylor, of Louiemna, was permitted to 
read hi* mmonty views on the subjeert of the Premdent's message protesting against certain action of 
the House (ftrert aemon Tharty^Blxth Congress, Journal, pp 700, 702, Globe, p 1638), but under the 
rules m force at that tune all reports wore offerc'd from the floor Under the present rules all reports, 
except such as are pnvd^d to be made at anv tune, are filed with the Clerk 

® See section 3116 of this volume for history of this rule 

* This clau^ refere to pm ileged reports, which are made on the floor See section 4621 of this volume 
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A report from tlie Committee on Buies has a special and high privi- 
lege, and one motion to adjourn, hut no other dilatory motion, may be 
entertained during its consideration 

Form and history of section 61 of Buie XI 
Section 61 ot Rule XI provides 

The follo^vlng named tommiUies ihill lu\i h lat to riport it m\ tmii on the matttrs herein 
Btated, \u The Committee on Ruh 6 on ruliB joint mlts, ind order of husim tlw Committee on 
Elections, on the right ot a Member to his gtat, the Commith e on A\ ivs and Mi ms on bills ruhing 
revcmif, the committees haaing junsdutum ot apprupriation«, the gciural appropriition bilh, the 
Committee on Rivtra and Harbors, bills for thi improaement of ri\irs and harbors, the Committee 
on the Public Lands, bills for tht forfr iture of land grants to railrotd uni othi r torpor itioiis, bills pre- 
venting speculation m the publw lands, and bills lor the icsrrvation of the publii lands for the benefit 
of aitual and bont fide BOttleis the Committee on Territories bills tor tin idmission ol new States, 
the Committee on Enrolled Bills, rnrolled bills, the Committee on In\ ilid Pi nsions gi neni pension 
bills, the Committee on Printing, on all matters referred to them of printing for tlie use of the Hou'ie or 
two Houses, and the Committee on Accotmts, on all matters of expenditure of the contingent fund of 
the House 

It shall always be in order to call up for consideration a report trom the Committee on Rules, and, 
pendmg the consideration thereof, the Speaker maa entertain ont motion that the House adjourn, but 
after the result is announced he shall not entertain any other dilatory motion until the said report shall 
have been fully disposed of 

The principles of this rule have been developed through a series of years to meet 
the necessity that certain important classes of bills should be allowed precedence, in 
order that they might not fail in the press of matters before the House Very early 
the Committee on Enrolled Bills, ‘ from the very nature of the case, exercised the 
nght The Comnuttee on Elections also claimed the right as a matter of privilege, 
and it was conceded by the House, which overruled the Speaker * On March 16, 
1860, the Committee on Pnntmg,^ ivhich had the pnvilege under the joint niles much 
earlier* than this, secured the right bj' a rule of the House, and at the same tune 
an unsuccessful effort was made to secure for the Ways and Means Comnuttee the 
nght to report appropriation bills at any time ® On March 2, 1865, the pmulege 
was given to both the Ways and Means and Appropnations Committees of repoitmg 
their bills at any tune for commitment to the Committee of the Wliole ® On Apnl 
9, 1879, the same pnvilege that the Appropnations Committee had for reporting 

' Former rule No 101 of the Housl ga\t this pruilege to the Conumttec on Enrolled Bills, and 
dated hack to a period as early as 1824 The pri-vdtge appears m Rule No 86 of the Eighteenth Con- 
gress (first session Eighteenth Congress, Journal, p 734), and still earlier in 1812 (first session Twelfth 
Congress, Journal, p 532) 

“Ruling of Speaker Hunter in 1840 

“The original privilege of the committee was somewhat broader than la now allowed by the rule 
(first session Thirtieth Congress, Journal, p 1288) 

* On February 17, 1848, hlr Thomas J Henley, of Indiana, secured the adoption of a joint rule 
conferring this privilege, m which the Senate later concurred The object was to expedite business 
(first session Thirtieth Congress, Journal, p 425, Globe, p 368) 

'Punt session Thirty-sixth Congress, Globe, p 1211 At that time the Ways and Means 
Committee reported appropriation bills On September 21, 18o0 (first session Thirtv-first Congress, 
Journal, p 1499, Globe, p 1899) this pnvilege was given the Ways and Means Committee for the 
remamder of the session Also m 1851 (second sr’ssion Thirty'-first Congress, Journal, p 894) 

“Second session Thirty-eighth Congress, Globe, p 1317, second session Forty-fifth Congre^, 
Record, p 227 
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general appropriation bills was given to the Committee on Commerce foi lepoitmg 
river and Iiaibur appropriation bills * 

The revision of ISSO first made these privileges the subject of a single, distinct 
rule,® ’which, as section 47 of Kule XI, Aias m a form similar to the present, althoiigli 
the pnvilege of the river and haibor hill continued to be pro’vided for m another rule 
until 1SS5 Elections, Ways and Means, Appropriations, Emolled Bills, Pimtmg, 
and Accounts were the committees included in the rule in 1880 Wlien the appro- 
priation bills verc distributed in the Fort^“I^nth Congress the mle was changed 
accordingly, ami also the clause lelatmg to the Public Lands Committee was added,® 
although there had been a special nde foi the same puiposo m the preceding Con- 
gress In the revision of 1800’* the Committees on Rules,'"’ Territoiies, and Invalid 
Pensions were added In the Fiftv-second Congress Temtones and Invalid Pen- 
ons -were drojiped In the Fifti -third Congress Banking and Cuirenoy and Coin- 
age, Weights, and Measures were added 

In the Fifty-fourth and Fifty-fifth Congresses the form of 1800 was restoied 

The paiagraph relating to reports from the Committee on Rules and dilatory 
motions dunng the consideration thereof dates from February 4, 1892 “ 

At the time these privileges originated reports were made m the morning hour 
and often %vith great difSculty Mow unpnvileged reports are filed through the 
Clerk’s desk and theie is no delay But the privilege remains useful, since it has 
long been established that the nght of reporting at any time carries with it the right 
of consideration ' 

4622. In exercising the nght to report at any time, committees may 
not include matters not specified by the rule as within the privilege. — On 
February 4, 1896,® the Committee on Ways and Means reported a resolution direct- 
ing an investigation of the importation and exportation of certain products, and 
providing for defraying the expenses of the investigation from, the contingent fund 
of the House Objection being made to the consideration of the resolution, it was 
referred to the Committee on Accounts On February 1.5“ the latter comnuttee 
reported the resolution, askmg umuediate consideration 

* First session Forty sixth OongrcsH Record, p ’138 'This bill was originally reported by the 
Commerce Committee 

“Second session Forty-sixth. Congress Record, p 205 

“Fuat session Fort> -ninth Congress, Record, pp 133-326 

* Seo House Report Xo 23, first session Fiftj-lirst Congress 

® Previous to this time, however, the Committee on Rides had ext rcisecl this pnvilege ‘ ‘ by uniform 
practice of the House, ” as stated by Speaki r Carlisle m a ruling (See Journal, first session Fiftieth Con- 
gress, p 2605, Record, p 7641 ) In 1889 Mr Speaker Carlisle said “While there is nothing in the xules 
themselves pvmg to the Committee on Rules the pnvilege of reporting at any tune, either for considera- 
tion or otherwise, the uniform praetice of the House has been to receive reports of that committee for 
immediate consideration if they related to changes of the rules (second acffiion Fiftieth Congress, Record, 
p 538) But this usage did not prevail as far hai k as February 4, 1836, on which date wo find in attempt 
to suspend the rules in order to take up a report of the Committee on Rules (first session Twenty-fourth 
Congress, Journal, p 292) (See also section 4650 of this volume ) 

* Fuat session Fifty-second Congress, Reiord pp 734 862 

^ See sections 3142-3147 of this volume 

* First W'Bion Fifty-fourth Ckmgress, Record, p 1294 

“Record pp 1757-1760 
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Mr Charles F Crisp, of Geoiaiia, made the point of order that the Coiimuttee on 
Accounts had authoritj to report only on matters rektma; to the r <mtmgent fund, .u\d 
that the portion of the resolution direr tmir an mvf stiiration to be made destroyed its 
privilege 

After debate the Speaker * ruled m regard to the resolution 

The Chair desire s to f-a> that tin lonn is i < r> di'-tinct It h i- w thin it tlit conferrms' ot lutliontv 
upon a committee that 18 Lertamh not j pruih ijed mitUr upon -fthic h tin CnmraiCKi on \.t( ourits can 
report, and the fact tint thoj hwu. the prniksi oirtiiortimion <\p(iuliturt sout ol tin i ontiiiEcent fund 
does not give them the pri-viltgi of ri porting upon nonpruihged nutti ri Th it is tin g<ni r il prim pile 
that runs through tin rules of thi IIou=e 

4623 The text of a bill contaimiig iionpiivileged matter, privilege 
may not "be created by a committee amendment in the nature of a substi- 
tute not containing the noxiprivileged matter — On Febiuaij 11, I'lOo,- tlie 
House was consideirng bills under the following order 

That hereafter on any &dturda> during the w ssioii t motion to c onsidi r m the Ilou-e as in ( 'oinniittee 
otthc tVhole House on the Pru ate Crhndar bills of the tlashishtnuiiatterdi "enbed shall hate the same 
privilege as isgitenbj thf rules on Friday to motions to go into Committee of theWTiok House to 
consider bills on the Prit tte Calendar 

All bills reported from the committees, other than the Committees on Pensions, Intalid Pensions 
Claims, ind War Claims, but such as ma> involvi promotions of persons ahead j in the Vraiy or Na\t 
or the placing of persons on the retired list ol either service shall not be considered undi r this order 

Under this order the following bill tv as called up 

A bill (H R 6828) for thi relief of Creighton Churchill, an ensign on the retired list of the Xaw 

Whereas the retiring board in the case of Ensign Creighton Churchill, United Stati- Haw loiiiid 
him incapacitated for active service, said incapacitj being the result of an incident of the sen ice, and 

Whereas said mcapicity no longer exists, as shown bj a recent examination of the* eyes, said 
examination showing vision to be normal with the use of glasses Therefore, thit thf Haty Department 
may he enabled to command the services on the active list of the said Creighton Churchill, 

Be %l enacted, etc , That the action of the retiring board m the case of Creighton Churn hill, now an 
ensign on tho retired list of the Ha\ y, be hereby set aside, and the President, b> ind w ith the advice and 
consent of the Senate is hereby authorized to appomt him a lieutenant on the active list ot tlu Navv , as 
ot date 01 March 3, 1899, to take rank next after that of his classmate, Ford Hopkins Brown Pioudcd, 
That the said Churchill shall establish to the satisfaction of the Secretary of the Navy, upon examination 
provided by law for the promotion of officers, his mental, moral, profosoional, and plivsical fitness to 
perform the duties of a lieutenant on the active list ot the Navj Aid providtd further, That he shall 
receive no pay or emolnmonta by reason of such reappointment to the active list of the Navy except from 
date of such reappointment, and that he shall be additional to the number ol office rs prr«cnbed by law for 
the grade of lieutenant in the Nav y and in any grade to which he may hereafter be promoted 

The bill had been reported with amendment, wluch was pending, to strike out 
the preamble, and also the entire text of the bill and insert 

That the President be, and he is hereby, authorized, by and with the advice and consent of the 
Senate, to restore Creighton Churchill, now an ensign on the retured list, to the active hat of the Navj 
Provided, That the said Churchill shall, upon examination m accordance with regulations to be prescribed 
by the Secretary of the Navy, before an exammmg board composed of five memherb ot whom three shall 
be line officers his senior in rank and the remaming two medical members, satisfactonh esubli-sh iis 
mental, moral, professional, and physical fitness to perform active sen ice, the place to which he shall be 

* Thoraas. B Reed, of Maine, Speaker 
“ Third session Fifty-eighth Gongresb, Record pp 2122, 2423 
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r<^torcd to In dptcmunpcl li-v tht Secretxirj of tho Navy after recommeiidatioa with regard thereto by 
Bald board .4 ni pmi idedf itrihn That the ‘•aid Lliurihill rhall bo < animl as additional to the number of 
the grade to whioh ho may In ipstorecl or at any time the reaftcr promoh d 

Ifr Oscar W Underwood, of Alabama, raised the question of order that the hill 
involved the promotion of a naval officer, and therefore was not in order under the 
terms of the special order 

Mr Alston G Dayton, of West Virgmia, said 

Do I understand that thr original bill goAmiB inrtead of the one reported by the committee'? I 
rail the Sprakerp atti ntion to tho fat t that the ongiu il bill did itterapt to fiv his rank, and therefore waa 
Hiibject to thf point of orth r hut a substitute waa reported m hen of that by tht* committee 

The Speaker ‘ said 

The substitute H a mere proposition of no highi r grade than an ameudment that might be offered 
by any Member Perhaps the Houm might ogrei to thf iraendment and it might not The bill itself 
involves a promotion, and 111 (onstruiiig this order the Chair must go by Its terms » * » The Chair 
will say to the gimtleman from. IVcst Virgmia that "hills” are referred to in the order that was agreed to 
this morning Now, this bill was reported back from the committee and an amendment proposed The 
amendment can have no status and if it gets consideration at all it gets consideration by virtue of the 
lull which was referred to tb* Committer on Naval Afiatrs and reported back The Chair does not pass 
upon the question of thi mfvit of the pwpoaition Prom the statrment made here, it seems to the 
Chair that it has great merit, but it does not come withm the terms of the order 

4634 The words raising revenue ” in the rule giving privilege 
to the Ways and Jffeans Committee are broadly construed to cover bills 
relating to the revenue 

The including of matter not privileged destroys the privileged char- 
acter of a bill 

On February 12, 1906,’ Mr Sereno E Pajuie, of New York, moved that the 
House now resolve itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H E 7114) to provide for the consolidation 
and reorgamzation of customs collection distncts 

Mr Augustus P Gardner, of Massachusetts, demanded the regular order, 
and raised the question that the motion was not pnvileged under any rule of the 
House — first, because the only ruling to justify such a motion was made by Mr 
Speaker Eeed m the statement from the floor as to precedents which had smee been 
found to be erroneous/ and second, because the pending bill referred not only to the 
collection of the revenue, but also to certain mterests of commerce and shipping, 
like the registry of vessels, which have nothing to do with the revenue 

After debate the Speaker * said 

The Chair would be ready to follow, touching the first point of order made by the gentleman from 
MasaachusetM pir Gardner], the ruling by Mr Speaker Reed, in which ruling the Chair concurs Even 
without that ruling the Chair would he inclined to hold that this bill under the rule was privileged But 
the bill does more than that, as it Beems to the Chan It says that— 

“The Presideat w hereby anthorwed to cMablieh eenvcnient districts and to discontmue or consoli- 
dftte ports and subports therein for the collection of revenue from ciistonofl and for the interest of commerce 
and shipping.” 

' Joseph G Camion, of Illinois, Speaker 
’ Fust session Fifty-nmth Congress, Record, pp 2d63-2455 
* See section 4826 
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Then* xrc two object-) to b( ai ( oroplu-ht il li\ this bill ii oiuf tt J into letnsUtion 
One, collection of re-vcnut, th* otlur in the interest oi toramfret and “hipping The first is 
privileged unde r the rule Thcseiond is it seems to the Chair is not priv ilegeel Lniiorm rulings “o 
far as the Chau knows or has been informed, seem to bi , without e-vception, that a noiipru ilegeel proposi- 
tion coupled with the pntiloged, e-\cn if slight and im ulentil, dt-tro>s the privilege Th it is quite 
familiar to genth me n on n solutions nuking inquiry inmi thi Ik ads oi the D<‘p irtments Vt hen tlioj go 
beyond the question ot inquir> isto i matter of f « t, it dtstrovsthe priuleg. The Chair dou. not think 
it neeeasiry to amplilj It si-cnio to thi* Chair (pun phm that thes nunpru ileged matter destrovs the 
privilege, and tlnucforc the Chau sustains tlie point ot ordt r 

4626 TJnder later decisions the words “ raising revenue ” in the lule 
giving privilege to the Ways and Means Committee is broadly construed 
to cover bills relating to the revenue — On May 4, 1806,^ Mi Chailes II (hos 
venor, of Ohio, called up as a pnvLleged matter the jomt resolution (H Pies 27) 
to repeal the joint resolution in reference to the Free Zone on the frontier of 
Mexico, the subject involved bemg the transportation of dutiable goods and its 
relations to smuggling 

Mr Samuel W T Lanham, of Texas, made the pomt of order that this vas 
not a bill “raising revenue ” 

After debate, the Speaker’ ruled 

The gentleman from Texas [Mr Bailty] has realh stated the identical pomt involved here, and 
that la as to the words “raising revenue” for the suppoit of the Government The gentleman admits 
that if the bill were a bill aftectuig the raising of rev enues, he would regard the question of order as 
decided 

The Chair thinks that the interpretation alwajs given, with reference to the pending point, is 
such as to make it quite the equivalent of a bill “affecting revenues,” as suggested by the gentleman 
from Texas, and that the mere language used of “raibuig revenue,” instead of “affceting revenue,” 
can have no maternl applieaition to the question of ord< r 

Not only in the opinion cited by the gentleman from Maine [Mr Dinglev], where Mr Carlisle 
agreed that an administration bill was privileged in the same sense as the bill now presented," but m 
almost every other instant o every tariff bill which has been considered by the House has contained, 
necessanl>, some administration measures, pure and simple, which the bill would not have been 
entitled to carry unless in order and privileged under the rule, inasmuch as anj unprivileged feature 
would necessarily take awaj from the biU the effect ot such pnvil^ed matter as it might tarry, and 
the Chair thinks that it has been the univ ersal construction that all measures affecting the rev enue or the 
methods of collection of revenue are understood to affect the raising of revenue 'RTilo it is true that 
any Speaker, when this question is raised, might construe the rules very strictlv, nevertheless after 
they have been reenacted they are understood to be reenacted as carrying with them thi^ construction 
placed upon the rul(>s, just as the reenactment of a statute after a decision of thi court is understood 
to be reenacted with the approval of that provision 

So it seems to the Chair that, this being a measure relating to the revenues and the collection oi 
the revenues, and without determining whether it incieases or decreases the revenue, it n, i mattter 
that comes strictly within the rules and can be oonsideied under the rules 

The Chair theielore overrules the question of order raised by the gentleman from Tews •* 

' Second session Fifty-fifth Congress, Eecord, p 4581 
’ Thomas B Eeed, of Maine, Speaker 

’ This opinion of Mr Carlisle seoins to hav e been given informally , and not from the chair 
^ On December 14, 1877 Mr Speaker Randall held that ‘a proposition to inquire into frauds 
committed on the revenue ’’ came within the spirit ot the rule as it then existed (Second session 
Forty-fifth Congress, Journal, p 131 ) For the fonn of the rule at that time see section 4020 of this 
volume 
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4626 A bill pioviding for a tariff commission was beld not to be a 
revenue bill within the meaning of the rule giving such bills privilege — 
On March 7, 1882/ the House bemg m Committee of the MTiole House on the 
''late of the Union, Mi John A Kasson, of Iowa, moved that the committee pro- 
ceed to the consideration of the bill (II R 2315) to pro\nde for the appointment 
of a commission to investigate the question of the tanft and internal-revenue law, 
winch had lieen reported from the Comnuttec on Ways and Means 

Mr Edward K A'alentme, of Nebraska, made the point of order that this hill 
nught nut be taken up out of order smee it was neither a revenue hill nor an appro- 
pnation hill, nor a hill for the improvement of nvers and harbors ^ 

Aftei debate, the Chairman ’ ruled — 

The motion m maclt m ( omnuttec tin Uhole that the bill vluch has just been lead be taken 
tip lor ( (jn'-iilcntion The point of order is made h\ the gentleman from Nebraska [Mr Valentine] 
that this motion i an not be entertained bciau'^e the* hill named Insnot preecdenei* undt*r the rules to 
till other mtasiiri upon tin (’ah ndir of the C'omnuUei ot the tVllole House on the state Ot the Union 
The f'liair is iindir great obligations to the gintlcmeu tvlio have spoken upon tins point, and nould 
lav e bet n V i rj gkd to luv e heard furthf r in i \pl ination of a hat is deemed to be the proper proeodure 
under this clause of the rule So laras the Chair lias been abk to hud there has been no luling on this 
♦ lause heretofore and while it ma\ be deemed to be one of grc'at importance in the character of the 
subject the Chair la only liound to rule upon the language betore the tommittee in clause 4 of Kule 
XXIII 

The Chair finds on inspection of the bill, m the hrst instance, that it provides for a commission 
< died the ‘ tariff loinmission,” that in the second oiclionit gives the number ol such commisisioners, 
jiruvides for thtir salaries, and the pajment of such ofheers and assistants as may be piovidod In 
the third section the duty of suih tomnussion is proscribed It is to take into consider ition and 
thoroughly investigate all the various questions relating to the s^Kultural, commercial, mercantile, 
manufacturing muung, and induatrial interests ot the United States so far as the same may be neces- 
sary to the establishment of a judicious tariff, or a revision of the cvisting tariff, and for the purpose 
of fully c’caimning the matters which may tome btforc it such commission, in the prosecution of its 
inquini s, is empowered to v isit such differimt jxirtions and sections of the country as it may deem advis- 
able The lourtli section pnivides that the commLsbion shall make to Congress final report of the result 
ot its investigation at certain times prtsenbed m the bill 

The Chair finds in the intmorinda of the bill it was introduced and refened to the Committee 
on Maya and Means Januarv 9 1882, and on February 8, 1882, was reputed back with amendments, 
lommitted to the Committee of the 'ftTiolo House on the state of the Union, andoideredto be printed 

Reference has been made m the course of the debate to a certain clause of the rules in order to 
assist aproprdcciwon Rule X I provid es 

‘All projKjsid legislation shall be referred to the committees named in the preceding rule, as 
follows, namelv Subjects relating to the revenue and the bonded debt of the United States, to the 
Committee on Ways and Means ” 

Under clause 4 of the same rule committees are giv en Icav e to report at any time on matters therein 
stated The Committee on VTays and Means is authonzed to rejxirt on bills raising revenue 

In clause 6 of Rule XXI there is a provision for the call of the yeas and nays on the passage of 
rov'enue bills Then clause 4, which has been read, has been submitted to the committee 

The single quc-stion the Chair is called on to decide is this Is the present bill one entitled to 
precedence under c lause 4 of Rule XXIII in its consideration before the Committee of the Whole? If 
It is entitled to auch precedence it is entitled because of the hnguage of the rule, and that language is 
“hills for raising revenue ” 

* First session Forty-seventh Congreea, Record, pp 1681-1687 

“ Sc^ section 4020 for the fona of &o rule at that time It is now tlie usage under the rule to move 
to lake up any bill 

^ George D Robinstini, of ifa*'aa« liusetts, Chainnan 
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The ( liJir would no b thrown on tht “-ubject in liH judgment, b> the (itution of 

Rule XI rtgul iting the submi'-ion ol Pf rt un in itliT'' to till romnuttu Xor jgain, is in\ iRlpdenveil 
by tliL rule wliuh rehtis to tin rijuirt of tin conimittpi Plimlvtbi lon'-idi rution of tlio'-e i<? quite 
immatiriil at tin jirotciit mointnt 

Is this a bill for raiS'ini; riM mn ’ It is a bill to instruct i c (iiiimnsioii to inscstigitc tlip ^ arums 
great intertats of the countrv incl to n port the rC'Ult of tlir'.p inM"tigvtions to < ongr* 

It ivill be noticed the langungi ol the fourth tlau'-o is not bills rcl iting to re-venui it w ill bp notn cd 
It 18 not subjects relating to re\pnue, noi is it ri\*nuo hills, hut bills for raising rt venue In olhor 
words, to carry out the piovRiona md power evpn in the Constitution luthon/ing ( ongr. -s to lay 
and collect tavps duties, -md imposts The Chur understands tin words bills rii-ing ri venue to 
mean bills laving tixes, authorizing duties and imposts within the provisions of the t onstitiitum md 
the Ch iir bolu v i s that that is the proper construe lion ot this rule 

The question is ono smiplv of the precedence of business The otlu r questions which have hiu n 
alluded to as of great imfiortaiu c the problem whether or not in eert tin st iges of < oiMderation ainend- 
menth might he offered, are not mateinl to that di=!eussion ot i onsuleration It i-. ‘■ufhriont to deride 
those when thev are reai heel 

But the ( hau btdieves that the purpose ot the Hou'e m adopting tlie rub in the i liusi named 
was to specify eertain bills wliieh should have ponsideration before others 

Xow , It 18 not to be imderaloocl ot this cla's of hills that thev arc bills n 1 iting to tlit=e subjei ts 
As an instance it mav be recalled In the* Tortv -fifth Congress a lull was under cnnsuUration, which 
afterwards became a law , for the appointment of the Mississippi River Commcsion providing for their 
duties, salaries, and report True, the ultimate objec t w is something that should result in the improv e- 
ment of the Mississippi River, hut the Chair is of the opinion it eoulcl not bc> elainieil that bill in itself 
was a bill for the improv ement ot the Mississippi River, and therefore entitled under the -ame c lause 
to have consideration m precedence 

It IS of no assistance that we find this bill in the < oniniitUe ol the M hole, beiause it is suflicient 
to say it has gone to the Committee of the Mhrde plainlv for the n i^on it provides for 1 1 hargi on thu 
public Treasurj 

The Chair tlieiefore sustains the point of order ind nilcs this lull has not preec dene e unde*r the 
rule for considerition at the present tune 

46S7. A declaratory resolution on a subject relating to the revenue is 
not witbin tbe privilege given the Ways and Means Committee to report 
at any time — On December 21, 1882,' Mi William D Kelley, of Pennsylvania, 
reported from the Committee on Ways and Means the following resolution 

liesolnd That it IS the sense of this House that incase the mtemal-reveniie laws be? so amended 
as to abolish the tax ou tobacco, snutf and cigars, or either, provision should be made for allowing a 
rebate of tax paid on stock on hand at the time such law goes into eSfect, prov ided sutli stor I is stamped 
and in unbroken package's 

Jilr John A Kasson, of Iowa, made the point of order that the lesolution was 
not privileged, being not a bill but only a declaratoiy'’ resolution 

After debate the Speaker - held that the rule gave the Committee on Ways 
and Means right to report at any time only' bills raising revenue, and sustained 
the point of order 

4628. The right to report at any time a bill raising revenue belongs 
only to the "Ways and Means Committee —On July 22, 1886,'' Mr William H 
Hatch, of khssouri, rose for the purpose of submitting a report which he claimed 
was privileged The bill (H R 6569) to prevent the illegal sale of all imitations 

’ Second session Forty-seventh Congress, Record, p 520 

' J Warren Keifer, of Ohio, Speaker 

■* First session Fortv-nmth Congress, Rteord, pji 7231, 7H2, Journal, pp 2292, 220'5 
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of dairy prodmti, and for otliei purpobeb, had been retxirned fiom the Senate with 
amendments and with a inquest for a conference, and had been refeiied to the 
Comnntteo on Agniultuie From that committee Mr Hatch now proposed to 
leport the hill and amendments 1)11111 certain lecominendations 

Hr Ransom W Dunliam, of Illinois, made the point of order that the bill, ii hile 
it raised revenue, was not pmileged to be reported at any time, as only the Ways 
and l^Ieans C’ommittee had that authority under the fort 3 ^-imith section of Rule XI ‘ 
After debate the Speaker ruled 

It will be reiut'mbiTi d b> the Ho«‘’e that when this bill, or a bill upon this subject, was first intro- 
duced, th( Chur (Ictidtd that it bcloiigtd under the riih-i to the Committee on \\a\s and Moans, but 
the House b> a cute reftrrpd it to the Corainittee on Agnc ulture in other words, made a special 
iirder of rticn m c without champing lu uiy way whatever anv ot the rules of the House Clause 19 of 
Rule XI, whi( h has already 1 hi a referred to, provides 

“The follow iiig-uained committees shall have leave to report at any time on the matters herein 
stated, namely, the Coranuttie on Lloctions, on the right of a Member to hia scat, tho Committee on 
Ways and Means, cm bills raising revenue, et< ’ 

Under anothtr rule of the House it is provided that at any time after the expiration of the morning 
hour it shall he m oriler to move that the House resolve itself into Committee of the hole on tho state 
of the Union for the purpiw of ronadering bills raising revenue or general appropnation bills 

The (liff entice us to the privileges of this class of bills under these two rules is simply this The 
privilege to report a rwenue bill at any tune applies only to the AVays and Means Committee, while 
the pm lUge to c otisider rev enue bills in Committ(>e of the H hole on the state of the Union in preference 
to other bills applies to ill revenue bills, whether reportc-d from the Committee on AVays and Means 
or not Therefore, when the question was raised as to the right of the Committee on Agriculture to 
t ill up in the Committ* e of the AATiole on the state of the Union the bill imposing a tax upon olcomar- 
ganne, it made no difftrenco from what committee it was reported, it had that privilege ot eonsiclera- 
tion under the riilea 

But the pnmt now made bv the gentleman from Illinois [Mr Dunham] la that this privilege to 
f( port at any time bills raising revenue belongs to only one committee, the Committee on AA’aya and 
ilcans, and the Chair does not B«‘e how, under the order which was made, a simple order referring the 
bill to the Committee on Agriculture, without giving to that committee any privilege which it did 
not already posscse, cames with, it necessanly this nght to report at any time 

The Speaker therefore sustained the point of order 

4629. The nght of the Committee on Appropriations to report at any 
time IS confined strictly to the general appropriation hills 

Enumeration of the appropriation bills considered “ general 
(Footnote.) 

On February 7, IS??,* Mr Henry Waldron, of Michigan, from the Committee 
on Appropnations, to Avhom was referred the bill of the Senate (S 1222) to proAude 
for a deficiency m the appropriation for the public printing and binding for the 
current fiscal year, reported the same without amendment 

The House having proceeded to consideration of the bill as in Committee of th e 
Whole, Mr. John Vance, of Ohio, submitted an amendment providing that no greatei 
wages should be paid in the Government Pnntmg Office than were paid for work of 
the Same descnption in New York, Philadelphia, and Baltimore 

’ Mow section 61 of Rule XI (See sec 4621 ) 

^ John (j Carlisle, of Kentucky, Speaker 

“Bills are now referred by rule under direction of the Speaker, the House having the right of 
correction (See sec 3364 of this volume ) 

* Second seasion. Forty-fourth Congress, Journal, p 391, Record, p 1320 



REPORTts UP COMMIITEEb. 


959 


§ 4630 

ilr Omar D Conger, of Miclugan, made the point of order that the amendment 
changed existing law and i\as not in oidei, the pending bill being a general appro- 
pnation bill * 

The Speakei " overruled the pomt of order on the ground that the pending bill 
was not one ol the general appropriation bills mdi< ated m Rule 77/ and that there- 
fore the restiictive clause in Rule 120 * did not apply to the same 

4630 Duiing the consideiation of the sundry civil appropnation bill m July, 
1892/ dilatory proceedings took place, and on July 30 Mr William S Holman, 
of Indiana, submitted as a privileged proposition the following resolution, winch 
was read 

Resolved by the Senate and House of Rcpresiiitatiies of Ote United States of America in Congress asum- 
hled, That the provisions of the joint resolutions approved June 30 and Julj 16, 180J, providing tem- 
porarily for the expenditures of the Government, lie, and the same are herebj , extended and contmin d 
m full force to and including the 4th daj of August 1892 

Mr Albert J Hopkins, of Illmois, objected to its consideration, and made the 
pomt of order that the resolution vas not privileged 
The Speaker ® sustained the point of order, holding 

As the Chair is informed, the only prnilege that would attach to this resolution vould be by- 
reason of its being in the nature of an appropriation bill reported from the Committee on Appropria- 
tions and the House was now considering a proposition of thit Kirt The Chair has not been able so 
far to find any decision which would give this resolution priority over the pending proposition 

4631. On Febiuary 9, 1898,’ Mr Joseph G Cannon, of Illinois, from the 
Committee on Appropnations, reported a bill making appropriations to supply 
the following deficiencies Fees of jurors and witnesses in United States courts, in 
all, $375,000 

The bill having been reported, the Speaker * said it was not a pnvileged report, 
and recognized Mr Cannon to ask for imammous consent for its consideration 
4682 On May 2, 1898,® Mi Joseph G Cannon, of Illinois, fiom the Com- 
mittee on Appropriations, reported an urgent deficiency bill appropriating many 
millions of dollars for supplying deficiencies m the appropriations for the Army , 
but although larger than some general appropriation bills, this measure was brought 
up by a request for unanimous consent for its consideration 

1 Amendments changing law are not in order on general appropriation bills (See sec 3578 of 
this -volume ) 

^ Samuel J Eandall, of Pennsylvania, Speaker 

® Eule 77 enumerated ten general appropnation bills at the time it was dropped in the revision of 
1880 — legislative, sundry civil, consular and diplomatic, army, navy, Indnn, pensions, ilihtary Acad- 
emy, fortifications, post-ofiice At present the rules mention general appropriation bills but no nile 
enumerates them They are understood m practice to be the foregoing, with the District of Columbia, 
agncultural, and general deficiency added The nver and harbor bill is not a general appropriation 
bill For history of the development of the appropriation bills see Congressional Record, first session 
Forty-math Congress, p 170 

■^Now section 2 of Rule XXI (See sec 3578 of this volume ) 

® First session Fifty-second Congress, Journal, p 348, Record, p 6966 
® Charles F Crisp, of Georgia, Speaker 
’ Second session Fifty-fifth Congress, Record, p 1589 
® Thomas B Reed, of Marne, Speaker 

® Second session Fifty-fifth Congress, Congressional Record, p 4500 
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Again, on Julj 5, 1808, a small deficiency bill Avas considered by unanimous 
consent 

4633 Construction of the rule giving privilege to the Committee on 
Public Lands 

The insertion of mattei not privileged with privileged matter 
destroys the privileged character of a bill 

On Marcli 17, 1888,* ilr William S Holman, of Indiana, from the Committee 
on the Public Lands, reported to the House the bill (H E 7001) to secure to actual 
settlers the public lands adapted to agnculture, to protect forests on the public 
domain, and foi other pmposes, and asked for its immediate consideration 

Mr George E Adams, of Tllmois, raised the pomt of oidei that the bill con- 
tained matter not puwleged, and theiefore had no pimleged charactei 

The Speaker * held 

The f'hair thinks that is a correct prupomtinn That a bill which contains two separate matteia, 
one of which is prnilegod under the rules of the House and the other is not, is sub]ect to the point of 
(trder, tlut is to saj , the insertion of niattci tvbich was not pnvileged destroys the pnvileged charactei 
of the other, and then fore subjer ts the entire proposition to the point of order As, for mst ince, when 
the CoramitU o on Public Printing reports a leaoUuion providing fur printing for use of the two Houses 
and m the s wne resolution inserts a provision for printing for the use of the Departments of the Govoni* 
ment, the latter part of the resolution not being pmileged destroys the privileged character of the 
whole 

This IS quite a long bill The Chair has gi\ cn it some attention, but may not thoroughly under- 
stand Its purijuses and provisioiis It seems to be a bill the pnncipal object of which is to preserve the 
public lands for actual settlers It is true the bill relates also to timber lands, mmeral lands, and desert 
lands, but, so f it as the ( hair has been able to ascertain from such examination of the Vnll as ho has been 
able to make, these provisions simply enlarge the area of the public domain subject to entry and settle- 
ment under the homestead law In other words, a part of the lands whuli can now be taken up under 
existing law as timber lands, or mineral lands, or desert lands, will, if this bill passes, be subject to 
entry hereafter under the homestead law onij 

The Chair doea not tlunk that sucli a provision as that would dcstroj the privileged character of 
the bill, because a bill might be introduced which simplj related to the timber lands, making all that 
class of lands subject to entry under the homestead law only , or a similar bill relating exclusiv ely to 
the mineral lands might also be introduced, laakmg all that class of lands subject to entry under the 
homestead law only, and such bills would be privileged In other words, it is impossible to enlarge 
the area of the public lands subject to entry under the homestead law without in some way legislating 
m respect to lands that are not now subject to homestead entry 

Mr Adams havmg called the attention of the Chair to the title of the bill, which 
specified one of its objects as the protection of the forests on the public domam, and 
it havmg been explamed that the hill piovided only for selling timber on the timber 
lands and not the lands themselves, the Speaker continued 

And even that land may be entered afterwards under the homestead law As the law now exists, 
these lands may be acquired either under the homestead law or under the preemption law, but if this 
bill passes they will bo preserved lor actual settkis Therefore the bill aims to preset ve the public 
land for actual settlers and comes within the rule The Chair is not under the necessity of deciding 
wbetlier the bill will prevent speculation or not It may or may not do that But unless the Chair 
misunderstands the provisions of the bill it comes withm the last clause of the rule, that is, it is a bill 
to preserve the public lands for at tual settlers The Chair therefore thinks the bill is pnvileged 

* First session Fiftieth Congress, Eecord, p 2195, Journal, p 1215 
® John br Carlisle, of Kentucky, Speaker 
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4634 On August 7, ISOO,' Mi Ilo^ea Tov.ii'^i'nd, of Coloiado, as a piivileged 
question, from the Committee on the Publw Lands, to ^vhllh was leferred the l)ill 
of the Senate (S 2805) to piovido foi the disposal of the Old Fort Lyon and Foit 
Lyon and Pagosa Springs military reservations in the State of Colorado, to aitiial 
settlers, undci the provisions of the homestead laws, reported the same with amend- 
ment 

M John H Rogeis, of iCrkansas, mmle the point of oider that the report was 
not a privileged report 

The Speaker’ oven tiled the point of order on the ground that bills of that 
character were specially privileged by clause ol of Rule XI® to be leported at anv 
time 

4635 On Febrnaiy 25, IShV Mr Thomas C McRae, of Arkansas, fiom the 
Committeo on the Public Lands, submitted, as a privileged lepoit, a lepoit on the 
hill (S 3643) to provide for the disposal of the Fort Bridger ^Militarj^ Reseivation 
in the State of Wyoming 

Mr Joseph H Outhwaite, of Ohio, made the point of older that the report was 
not privileged under the rale 

The Speakei ® ovemiled the point of order 

4636 On Febuiaiy IT, 1891’’ Mi Willi.im J Stone, of Missouii, as a piivi- 
leged question, from the Committee on the Public Lands, to which was referred 
the bill of the House (H R 8739) providing m certain cases for the forfeiture of 
certam lands heretofore granted for the purpose of aiding in the construction of 
railroads, and for other purposes, reported the same without amendment 

Mr Geoige E Adams, of Illinois, made the point of order that the House 
having passed at the last session a general bill on the same subject, the power of 
privilege of the committee on bills of that kind was exhausted 

The Speaker pro tempoie’' overruled the pomt of older 

4637 The rule giving privilege to reports from the Committee on 
Public Lands permits the including of matters necessary to accomplish- 
ment of the purposes for which privilege is given 

The decisions of the Speaker on questions of order are not like judg- 
ments of courts which conclude the lights of parties, but may he reexam- 
ined and reversed 

On December 5, 1888,® Mr Lewis E Payson, of Hhnois, from the Comnuttee 
on Public Lands, reported the bill (H R 1368) to quiet title of settlers on the Des 
Momes River lands m the State of Iowa, and for other purposes, and asked for its 
consideration 

’ Fust session Fiftv-iirst Congress Joum d, p 028, Record, p v. 105 
’ Thoma B Reed, of Maine, Speiker 

®Ifuvv section 61 of Rule XI (See section 4621 ot this volume j 
^Second session Fift} -second Congress, Journal, p Hi, Record p 2177 
^ Charles F Cnsp, of Georgia, Speaker 

" Second session CongrcKj, Journal, p 255, Ricord, p 2790 

" Lewis E Pajson, of Illinois, Speaker pro tempore 
® Second session Filtieth Congress, Record, pp 17, 48 Tourn il pp 49, 50 
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Mr Jonathan II Kowell, of Illinois, raised the point of order that the bill was not 
pimleged, and that such a decision had been made during the preceding session of 
Congreas 

Such a decision had been made by Mr Samuel S Cox, of New York, as Speaker 
pro tempore, and, being present, Mr Cox on this day submitted an argument m favor 
of the point of order, and also on the point that a decision once made should not be 
ovemiled by another occupant of the chair 

The Speaker ‘ said 

The Chair thinks that questions ot order which affect merely the proceedings in the House and do 
not, like jinlgimnt? of Courts, conclude the rights of parties, are ahvavs open for reexamination and 
dec ision , and there fore the present 0( ( iipant of the Chair h is never hesitated to o\ errulc his own decisions 
when convrnc ed that they were wrong ■ 

The point made h> the gentleman from New York is thit this is not a bill for the reservation of 
public lands for the bent fit of actiul ■•ettler' That is a question which has ansen very frequently 
wndtr the fiftieth clause of Rule XI of the House, and the Chair has imambly placed a very liberal 
tonstmehon upon that rule In view of the object which the rule was intended to accomplish, the 
< 'hair thought that wae the proper pohev to he pursued , leaving to the House at all times the right to pass 
(ir reject an> lull ujion which the question might arise Of course it is not the province of the Chair to 
( xpress any opimon as to the ments of this bill or as to whether, if passed, it will accomplish the object 
contemplated by it 

It 18 sufficient, in the judgment of the Chair, if the bill shows upon its face that its purpose is to 
resene public lands for the benefit of actual settlers The bill refers to, and if passed can affect only, 
those lands which were “impropirly certified” bj the Pccretarj of the Intenor to the State of Iowa 
Even if the Chair were called upon to decide whether the lands affected by the bill are public lands 
or not. It appears it would affect none except those, as the Chair has alreadj said, which were improperly 
ct rlified, and of course if they were nnptoperly certified thev are still public lands of the United States 

The second section, which directs the Attorney-General to institute suits, provides simply a means 
for the accomplishment of the ohji ct which the hill contemplates, and the Chair thinks that the point 
raised by the gentleman from New York, that nonpnvileged matter can not be connected with pnvi- 
Iiged matter in a bill, does not anse in this instance The Chair has always held, and will continue to 
bold, that nonpnvil^ed matter can not be connected with privileged matter, unless it he something 
which lb essential to the accomplishnaent of that part of the bill which is pnvileged, and the Chair 
thinks that is the case here y ith great respect for the opinion of the gentleman from New York who 
presided when this question was presented before, the Chair feels constrained to hold that this is a matter 
of pnvilege, and so decidra ’ 

4638 On February 15, ]896,'‘ Mr. John F Lacey, of Iowa, from the Commit- 
tee on Pubhc Lands, reported a bill to provide for the extension of time within which 
suits may be brotight to vacate and annul patents upon public lands, and for other 
purposes 

Mr Eugene F Loud, of CaMorma, made the point of order that the bill did not 
present a question of privilege 

‘JohnG Carlisle, of Kentucky, Speaker 

^ Thus, Mr Speaker Stevenson, on Apnl 11, 1828, announced that on more mature consideration 
be had concluded that a decision made by him on the preceding day was wrong, and he deemed it his 
duty to 80 state to the House (First sc&ion Twentieth Congress, Debates, p 2291 j 

5 'Ihe opinion of Mr Cox u as p-vernn a decision of March 8, 1888, hold’mg that the section relating 
to the imtlation of legislation by the Attorney -General destroyed the privilege of the bill (First 
session Fiftieth Congress, Journal, pp 1090, 1091, Record, pp 1876, 1877 ) 

^ Fust aewTon Pifty-foimth Oongresa, Record, p 1763 
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The Speaker ‘ said 

The C iiair think that this proviHiun h is ilw « had i hlx r il ( t mstnictnin, and uill di i idr that it 
IS a pnvilegcd matter - 

4639. On July 10 1804, Mi Thomas C ZSIeEae, of Arkansas, inesentcd foi 
consideration the bill (II R 121) to amend an act to forfeit certain lands heretofore 
granted for the purpose of aiding in the construction of raihoads, and for other 
purposes, approved September 29, 1890 

kir Thomas B Reed, of Maine, made the pomt of order that the hill having been 
reported on June 27, and its consideration not having been called for when reported, 
had lost its privilege 

It appearing from the Journal of the 27th, that said bill, ulien it i\as leported, 
was “laid on the table, with leave to present the same for consideration at any time,” 
the Speaker pro tempore held that it vas m older to proceed uith its ( on^-ideration 

4640. The privilege of the Committee on Accounts is confined to 
resolutions making expenditures from the contingent fund 

The including of matter not privileged destroys the privileged char- 
acter of a bill 

On June 14, 1906,^ Mr H Burd Cassel, of Pennsylvania, from the Committee 
on Accounts, offered as privileged the following 

Resolved, Tliat the chairman of the Committee on Irrigation oi And Lands is hereby authori/ed to 
appoint a clerk to said committee, who shall he paid out of the contingent fund of the House at the rate 
of $2,000 pel annum from and after July 1, lOOfi, unksa otherwise pro\ idtd for b\ law , and the Committee 
on Appiopnations is herein' authorired and directed to provide for the salary of said clerk in oik of the 
general appropriation bills Provided, That the same hhall be in lieu of the acsaion clerk a^igm d to said 
committee 

Mr Serene E Payne, of New York, objected to the resolution on the ground that 
there was in it nonpnvileged matter 

The Speaker ® held, after debate 

The Chair is of the opinion that a nonpnvileged provision in a jirivileged resolution vitiates the 
whole resolution The Chair calls the attention of the gentleman from Georgia to the language of this 
resolution 

" Is hereby autbonzed to appoint a cleric to said committee, who shall be paid out of the contingent 
fund of the House at the rate of $2,000 per annum from and after July 1 , unless othenvise provided by law, 
and the Committee on Appropriations is hereby authonzed and directed to provide for the salary of 
said clerk in one of the general appropriation bills Provided, That the same shall be in lieu of the ee^on 
clerk assigned to said committee ” 

Now it seems that there is a session clerk assigned to said committee under the law and under 
the rules, but that assignment is silent ‘e * * This substitutes an annual clerk for a session clerk 

* Thomas B Eeed, of Maine, Speaker 

^Mr Speaker Carhale held that the privilege belonged to a bill repealing tin preemption laws, 
the timber-culture laws, and the laws authonzing the sale of desert lands, since the repeal of these laws 
would leave in operation no method of acquiring public lands except the homestead laws which were 
for the actual benefit of actual settlers (Firstsession Forty-ninth Congress, Journal, p 2077, Record, p 
6447 ) 

® Second session Fifty -third Congress, Journal, p 475, Record, p 7261 

‘First session Fifty-ninth Congress, Record, pp 8485, 8486 

“Joseph G Cannon, of Ilhnois, Speaker 
5007— voi 4—07 62 
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T^ii thingt arp utomplu'hi il Now, tlu Chair -nill hi> mi lined tu hold that the giant of §2,000 to this 
-'-loll tkrk tor the couung li=( dl \( ir, nr at tliat rate for the remainder of the Congress from the 
(untmgent fund would ht in onh r undir the iuh«, betauxe t xpnidituros from the contingent fund are 
pnvikgtd Hut it gof-j lurther ind i>ni\idt« what tilt Committi’i* on Appropnatiom. is authorized to 
<io, and a dm i wan tu the < liaii that tint -vitiattbtht pmilcgtd iluracter of the resolution * =/■ * 
The Chair n tputf aware that undir thf jiractice of the House rtsolutiona of this tliaracter have been 
ripcirtid and pas^t d, but that nwben the point ha&not htinmade, ftnd the Chair can not rule without 
tin piiint (It order IS mail * * * Thi ChiirwouldhaievtrygreatrcspettforaruhngmadebyMr 
Spt aki r C irlnlf on what would la < onstrui'd is a precedent, but the Chair does not say that it would nec- 
i^panU (ontrul tin matter * 

4641 On June 1906,= Mr H Bind Cassell, of Pennsylvania, piesentecl as 
piivileged, from the Comimttee on Accounts, a resolution providing a clerk for 
the Cornnuttee on Ininugration and Naturali/ation 

Mr Sereno E Payne, of New York, made the point of older that the resolution 
was not privileged 

After debate the Speaker = said 

Till Chair undiistand'* the gentleman Ironi hew York claims that this is not provided under the 
rule Yt t tin < hair will call the attention of the gc nth man to the rule 

‘ Tin* folliiwing-nained enmmittec-i shall have leave to rcimrt at any time on the matters herein 
‘■tated « and the runiinittei on A( counts, on all matters of expenditure of the contingent 

fund of the Houbi ” 

*’ * * tlu Chair will call the attention of the gentleman from New York to the language of the 
rfatduiion 

“That during the remainder of the present Congress, or until otherwise provided by law, there 
alnll be paid out or the f ontingent fund of the House, for the services of a clerk to the Committee on 
Iiumigmtuin and Naturalization, a sum equal to the rate of 112,000 per annum, payable monthlv ” 

* * * Ma\ Iht Chair ask the gentleman would it not be m order, on a report of the Committee 
on Accountte— would it not be pnvili^ed— to pav one thousand or two thousand dollars for a clerk to a 
committee that has not a t lerk ev en? In other words, under the rule, has not the House plenary powers 
ov cr Its contingent fund’ * * * The Chair w ill again mv. take a committee that has no clerk, to 
iHii'-trate, the Committee on Mileage, which, 1 believe, has no clerk But let that be as it may, is not, 
under the rule, a resolution from the Committee on Accounts privileged that would provide $1,000 or 
$100 or $2,000 to be paid to \ clerk during this t oiigre^ from the contingent fund’ 'VVould not that be 
m Older? * * * Now the effut of the resolution, if indorsed would be to pay the clerk monthlj 
at the rate ol $2 000 per annum from the adoption ot the resolution, from the contingent fund, until the 
4th daj of March next It seems to the Chair that the resolution is privileged under the rules It 
does not violate the pnvilege 

4642 On March 2 1899,* Mr Benjamin B Odell, jr, of New York, as a 
privileged matter, presented the following resolution 

Rmlvtd, 'That the Clerk of the House of Representatives be, and is hereby, authorized to pay 
out of the contingent fund of the House the sum oi $260 19 to 'William Keith for services rendered in 
the folding room from July 9, 1898, to December 5, 1898, this amount being at the rate of $60 per month 

!Mr Joseph W Bailey, of Texas, raised the question of ordei that tins resolu- 
tion was not privileged as the employment had not been authonzed by the House 

‘ In the debate a precedent had been ( ited w Inch on t xaraination is found to hav e no relation to this 
q'lcstion 

= First SEHsmn Fifty-nmth Congress, Record, pp 9388, 9389 

* Josi ph H Cannon, of Illinois, Speaker 

‘Third siwion Fifty fifth Congrtss, Record, p 2761 
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The Speaker ' said 

It IS I report of the Committee on Accounts to the Hou‘-e *■ * * Tlie distinctirin 13 a> to its 
being an expenditure out of the contingent fund of the Ilimsp ->-*■-! Thi-Comrnittci on Afiount' 
on all mattera of expendituie of the contingciit lund ol thi IIoim ’ i- thr laiigii igi It the Ilou'-e does 
not approve of this resolution, of course it 13 -ftitlnn its pontr to lutf it donii llie (’hair tliinls tlu 
language seems to cui er ill sueli qucotions and that the lloU'r has to di^po-i nt them wheii jiri '( nted 
^ The Chair concurs in the proposition inadi in opposition, that onli the House cm mine its 

employeeg, or the House in conjunction ii ith thi Scniti in a proper ajipri ipnation lull But it is for 
the House to judge whether these expenditures are sUistactory to the Hoii't or not There lore the 
Chair thinhs it is pimleged, the House hacing eompkte eontrol over it, ind ii not s 'ti-fied with the 
action that has taken place, or does not desire, so to speak, to condone it it can so expri -s itselr (iv its 
vote The question is on agreeing to the resolution 

4643 On Maich 26, 1904,- Mi Jnncb A Hughes, of We-t fiorn the 

Committee on Accounts, submitted several resolutions of tenoi like the following 

liaohed, That the Coaimittco on Appropriations is authorized to provide in the geni'ral dcticn lu v 
appropriation bill for the payment to D S Porti r of the sum of ?500 for extra ind expert tm u es tn 
the Committee on Pensions as assistant clerk of said committee bj detail 

The resolutions weie presented as privileged under Rule XI, but upon ascer- 
taimng that they provided for no expenditure out of the contingent fund of the 
House the Speaker “ quoted the rule 

The following-named committees shill have leave to report at anv time on the matuis Iwrem 
stated, vir * the Committee on Vceounts, on all matters of rxpondituic of the contingent 

fund of the House 

And said 

The Chair thinks this is not a privileged resolution Is there objection to the present coiisidi ra- 
tion’ 

4644 A resolution from the Committee on Accounts providing for 
payment from the contingent fund is privileg-ed, although the House on 
the merits may decline to approve the expenditure —On Apiil 21, 1904 ^ the 
House considered the following resolution, which came over from the preceding day 
with a pomt of order reserved as to the right of the Committee on Accounts to report 
it as privileged 

Sesohed That the Cleik oi the House is herebv authorized and directed to pav out of the con- 
tingent fund of the House, to Campbell Slemp, the sum of $1,500, being the amount expended bv and 
recommended to he paid to him, as shown in House report from the Committee on Claim*), Mo 2374, 
second session Fifty-eighth Congress, on account of mandamus proceedings before the supreme court 
of the State of Virginia m the case of Slemp against Rhea, growing out of the election m 1902 of a 
Representative to the Fiftj-eighth Congress from the Ninth Congressional distriet of said btate of Vir- 
ginia, said amount to he paid upon vouchers to be approved by the Committee on Accounts 

Aftei debate tlie Speaker ® said 

The Chan desires to read from Rule XI elau‘-e CO 

"The followmg-namod eoramittees shall have leave to report at any tune on the inatteis herein 
stated * * * The Committee on Accounts, on all mattem of expimdituic of the contingent fund 
of the House ” 


‘ Thomas B Reed, of Maine, Speaker 

- Second session Fifty-eighth Congress Record, pp 3763, 1764 

^Joseph G Cannon, of Illinois, Speaker 

•* Second session Fifty -eighth Congress, Record, p 5281 
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This !■- j. II jnirt of thi* tViniinittf o on Af (ounts It provides fur tht pijment of the amount fapeci- 
faed from thf i Dntinppnt funil As to the t fin t of the Tfsjlution in the t a ent that it should be passed, 
as to whether tho pujiiitnt wimld be audit* d hv the accounting officers of the Treasury Depirtment, 
as to the propriety of ulopting the rt‘>olution as to ■nfu ther it corats within the terms of the statute 
rekrre il to fa the g» ntleman fnini Georgia — those ire niattcn upon which it la not the pro\ incc of the 
(Tiair to rub 

It !•' th ( <lut j of the Hi lUsc to dc termini* the oBect of the resolution and the propriety of its passage 
The Chair hiihls that it conus he re undr>r the rule and therefore is Ix'foie the House 

The rcbolution was then debated on its niciits and opposed as not a proper 
expenditure from the contingent fund of the House, and was disagreed to, ayes 84, 
noes, 124 

4645 A resolution from the Committee on Accounts to authorize 
an appropriation for extra compensation to an employee is not privi- 
leged.— On February 2, IhOud ill Charles Q Hildebrant of Ohio, from the Com- 
mittee on Accounts, called up the follovnng 

Ilenolitd, Thit thi ( umnuttK* on Appropnafnjiis i** luthurized to provide iii the general dehciincy 
appropruUtra bill fir thi pajraintto D 8 Ponirof the sura of $500 for exti a and expert services to 
the ('ommittee on Pi'm-ions as assistant clerk of said coimnittoo by detail 

The Speaker said ^ 

Is there ohjection to the present consideration of the resolution? It seems to the Chair it is not 
privileged 

4646 The privilege of the Oommittee on Enrolled Bills to report at 
any time has heen long confined to the reporting of enrolled hills — On 
March 2, 1831,“ Mr Joseph Richardson, of Massachusetts, from the Committee on 
Enrolled Bills, reported a resolution for suspendmg one of the ]omt rules relating to 
presentation of bills to the President 

The Speaker * decided that the rule that “it shall be in order for the Committee 
on Enrolled Bills to report at any time” referred only to the presentation of enrolled 
bills to the House, and that the hour for presenting reports havmg passed, this 
report was not m order ® 

On appeal the decision of the Chair was sustained 

4647. The privilege of the Committee on Printing is confined to 
printing for the use of the two Houses, and the presence of matter not 
privileged destroys the privileged character of the report— On July 14, 
1892,“ Mr William M McKaig, of Maryland, submitted a privileged report on the 
foKowing resolution 

Resohid, That there be printed 10,000 copies of the bill of the House of Representatives No 11045, 
first soafioti of the Fifty-first Congress, entitfed “ An act to amend and supplement the election laws of 
the United States,” etc , the said Ml to be printed in pamphlet form, with marginal notes, as it passed 
the House, idth the amendment proposed by the Senate committee in italics, and the copies shall 
be distributed from the House folding room pro rata among the Members ot the House 

‘ Third session Fifty-eighth Congress, Record, p 1781 

*Jweph G Cannon, of Illinois, Speaker 

® Second sewion Twenty-first Congress, Journal, p 413, Debates, p 84S 

* Mr George McDuffie, of South Carolina, appears by the Debates to have been in the chair when 
thisdecmion was rendered 

* Reports are presented diSerently now (See set* 3116 of this volume ) 

* First seffiiori Fifty-second Congress, Journal, p 292, Record, p 6166 
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Mr Nelson Dmgley, jr , of Maine, made the point of order that the resolution 
was not privileged, foi the leason that the prmting authoiized by the resolution was 
not for the use of the House 

The Speaker ' overruled the pomt of order, holding that inasmuch as the 
matter proposed to he printed was to be distnbuteJ, according to the resolution, pro 
rata among the Members of the House, it w as therefore for the use of the House, and 
the resolution authorizing it w as privileged under Rule XI, clause 51 “ 

4648 On Septembei 13, 1893,“ Mi Jame'^ D liichaidsoii, of Tenmssee, from 
the Committee on Prmtmg, reported as a privileged proposition the bill (II R 2650) 
providing for the pnntmg and bmdmg and the distribution of pubhc documents 

Mr Nelson Dingley, ]r , of Marne, siibimtted the question of order that the 
repoit ivas not privileged 

The Speaker ' sustained the pomt of order, holdmg as follows 

Whilst the Chair has not read with care all the pro\ isions of the bill called up by the gentleman 
from Tennessee [Mr Eichardson], he has looked at it sufficiently to see tlut it deals not only with the 
question of printing for either House or for both Houses of Congress, but also with the printing for the 
various Departments of the Government It regulates leaves of absence from the Printing Office, 
and the number of documents to be printed tor the various Departments, and, gcnerallj , it maj be 
said that it proposes to revise the laws on the whole subject of public printing, not only for the two 
Houses of Congress but lor all the Departments of the Government Therefore, although a part of this 
bill might be held to he privileged, a vcr> large put, and, the Chair thinks, not an incidental part, 
is not privileged under the rule It w as held lu the Fitticth Congress that as a general rule, the insertion 
of matter not privileged m a proposition otherwise privileged destrojs the privileged character of the 
report, and therefore it seems to the Chair that under the rule of the House this measure is not privileged 
The provision of the rule is that reports as to matters of printing for the use of either Housr , or of both 
Houses, shall be privileged, so that the House maj have an opportunitv at any time to consider and 
pass upon theta, but this bill the Chair understands to cover much broader ground and to revise the 
whole printing system The Chair therefore must hold that it is not privileged under the rule 

4649 On May 18, 1876,* Mr Otho R Singleton, of Miv&i&sippi, flora the 
Committee on Pnntmg, reported a resolution instructmg the Comnuttee on Appro- 
priations to insert certain sections in the sundry civil appropiiation bill relative to 
the management of the Government Prmtmg Office 

Mr James Wilson, of Iowa, made the pomt of order that the report was not 
one that could be made at any time, it proposing a change of existing law, the 
privilege to report at any time extendmg only to matteis of pnntmg 

The Speaker pro tempore ® overruled the point of order, holdmg that the 
report could now be made under the "leave to report at any tune" given that 
committee under the rules 

4650 In the early practice tlie privilege of the Committee on Buies 
was specially given for each Congress. — On December 5, 1853,“ the House by 
the resolution creating the Select Committee on Rules, gave that committee power 
to report at any time, and also gave their report high privileged when made The 

‘ Charles F Crisp, ot Georgia, Speaker 

“Now section 61 of Rule XI (See sec 4621 of thia volume ) 

* First session. Fifty-third Congress, Journal, p 80 

* Fust session Forty-fourth Congress, Journal, p 973, Record, p 3149 

® Samuel S Cox, of New York, Speaker pro tempore 

“ First session Thirty-third Congress, Journal, pp 11, 650, Globe, p 715 
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comnuttfo esemseil this privilege' by reporting on a bingle proposition at a time 
%vhen such oourse seemed ad\isable 

46 b L Privileged reports are sometimes printed and recommitted.— On 
June 6, LS<)6,' Mr Thoniab B Catron, of New Mexico, presented a privileged report 
from the Coiiiniittee on the Teratones on the bdl (H K 7G09) to enable the people 
of New Mexu o to form a constitution and State government, and moved that it be 
pnnteil and reconiiiutled to the committee 

The motion was agieed to 

4662 Eeports of committees are rei^iured to be submitted in writing. 

Forms of written reports submitted by committees. 

Section 2 of Kule X'VTII’ provides 

* * * All trtliri, jjetitions, infraiiml“, at rcholutions leported from a committeo shall be accom- 
panied In report^ in writing^ which ^hall bepnnted 

* Fir-t ‘=sion riftj-fcjurth CougKse, Record, p 6197 

* See ‘•(‘i tion 5017 of Vol V, of this work for full term and history of this rule 

re a bill n p-rlcd without amendment die form of report is as follows (House Report No. 
591, first scMon Filtv -ninth Congress) 

“ The Committee' on Interstate and Foreign Commerce, to whom was referred H E 184, introduced 
by Mr Russell 278, introduced bv Mr Candler 296, introduced by Mr Rirhardson, 468, introduced 
by Mr Hearst, lf»9, introduced b> Mr Heaist, 1425, introduced by Mr Townsend, 5966, introduced 
b> Mr Adamsem C019, introduced bj Mr Sheppard, 8414, introduced bj Mr Sulzer, 8437, introduced 
by Mr Smith 8999, introduced by llr Olcott, 9972, introduced by Mr Williams, 10097, introduced by 
Mr Hogg, 10098, introduced by Mr Hogg, 10099, introduced by Mr Hcpbiim, 11488, mtroduced by 
Mr Hipburn, 12220, introduced by Mr McCall. 12312, introduced by Mr Davev, and 12987, introduced 
by Mr Hepburn, have had the same under consideration and m'.truct mo to report back to the House 
H R 12987, ‘To amend an act entitleil “An act to regulate commerce,” approved February fourth, 
eighteen himdrt'd and eighty --leven. and all acts amendator} thereot, and to enlarge the powers of the 
Interstate < ’ommeree Commission,’ without amendment, and to recommend its passage ” 

[Th< n follows an explanation of the bill ] 

When a bill is reported with amendment this fonn is used (House Report No 683, first session Fifty- 
ninth Congrtsi) 

“The Committee on Ways and Means, to whom was referred the bill (H R 711 i) to provide for the 
coiisolidation and reorganization of cuBtomB collection districts, having considered the same, report it 
back with the following amendment, vu 

“ On page 1, line i, after the word ' distncta ’ insert the words ‘ and to discontme or consoldate 
ports and subports thcrem,’ and recommend that the bill as amended do pass 

‘ ‘ The reasons gi\ en for the enactment of this measure are well stated in the accompanying memoran- 
dum from the Treasury Department, which is adopted as a part of this report ’’ 

A report on a general appropriation bill, which is originated m a committee from the estimates, is 
as follows (House Report No 5328, first session Fifty-ninth Congr<®sj 

“ 111 prcfcentingthebill making appropriations forthe legislative, executive, and judicial expenses of 
the Clovemment for the fiscal year ending June 30, 1908, the Committee on Appropriations submit the 
following in explanation thereof,” etc 

A report from a committee to which matters have been rt ferred with mstnictions to make examina- 
tion, reporla in form as follows (Houte Report No 377, first Btssion Thirty-fifth Congiess) 

‘ ‘ The select committee of fifteen appointed under the resolution of the House of the 8th of February, 
to whom wm referred the message of the President of the Hiuted States of the 2d of February , ‘ concern- 
ing the constitution framed at Lecompton, m the Temtorj of Kansas, by a convention of delegates 
thereof, and the jiaperb accompanymg the* same,” with instructions “to inquire into all the facts con- 
nected with the fonnalioii of said constitutiDn, and the laws under which the same oirginatcd, and into 
all such facts and proceedings as have transpired smee the formation of said constitution having 
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4653 WlLile a rule requiies that every bill reported from a committee 
shall Be accompanied by a written report, the sufficiency of that report is 
passed on by the House and not the Speaker — On Fehiiuiry (5, 1884/ Mi 
Judson C Clements, of Georgia, as a pimlegpd question fioni the Committee on 
Foreign Affairs, to which was referred a resolution mc[uinng as to the absences of 
United States imnisters and consuls from their posts, reported the same ivithout 
amendment 

The House having proceeded to its consideration, Mr William II Callans, of 
Indiana, made the point of order that the report accompanying the resolution y as 
not a substantial compliance ivith the requirements of the luie^ roqiuniig that “all 
resolutions reported from a committee shall be accompanied by reports lu writing ” 
The Speaker^ overruled the point of order on the giound that it was not the 
duty of the Chair to pass upon the question of the character of a report, that propetlj 
belonging to the House to decide The rule had been complied ivith by the com- 
mittee, which had subimtted a report in WTiting, and beyond that the Chair iv as not 
called upon to rule 

4664 A verbal statement may not be received in the House as the 
report of a committee — On June 14, 1850 ■* Mi Thomas H Bally, of Yirginia, 
called attention to the then existing seventy-ninth rule, which was 

It ehall be the duty of the Committee of Wa\b and Means, -mthin thirh dava after their apiiouit- 
ment, at e\ ery session, of Congress, commouemg on the first Mondaj of Dec ember, to report the gem ml 
appropriation hills, for the ci-wl and diplomatic expenses of the Government, for the Arinj, for the 
Navy, and for the Indian department and the Indian annuities, or, in failure tliercol, tin reasons inr 
the failure 

Mr Bayly thereupon, by diiection of the committee, proceeded to make a 
verbal statement of the causes of the delay of the committee in reporting the 
appropriation bills as required by the rule 

Mr Eobert C Sebenck, of Oluo, made the point of order that a verbal state- 
ment could not be received as the report of a conuruttee, and that therefore lit 
Bayly was not in order For the verbal statement was not capable of being laid on 
the table, recomnutted, or otherwise acted on by the House 

The Speaker® decided that a leport horn a committee must be m writing, and 
that Mr Bayly was not m order m making a verbal statement as a report from the 
Committee of Ways and Means 

Mr Jacob Thompson, of Mississippi, having appealed, a motion was made to 
lay this appeal on the table Pending this motion Mr Tliompson withdrew the 
appeal 

relation to the question or propnety of the admission of said Temtory into the Union under said con- 
stitution, and whether the same is acceptable and satisfactorv to the majontv of legal voters of Knn'sas,” 
havehadall the matters committed to them under consideration, and now present the following report ’’ 
A repoit 18 often unsigned, but sometimeb is signed by the Jlember submitting it, or bv all the 
members of the committee who concur in it 

’ Thrst session Forty-eighth Congress, Journal, p 516 

= Section 2 of Rule XVIII provides “All hills, petitions, memonals or resolutions ri ported from a 
committee shall he accompanied by reports m wnting, which shill be pnntcd ” 

3 John G Carlisle, of Kentuclcy, Speaker 
First session Tliirtj -first Congress, Journal, pp 1011, 1012, Globe, p 1207 
® Howell Cobb, of Georgia, Speakei 
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4656. Tlie House always ansists that reports on bills, resolutions, 
petitions, and memorials shall be in writing — On Febnmiy 3, 1884,^ Mi 
Judson G Clement'!, of Georgia, as a pnvilcged question from the Committee on 
Foreign AlTairb, reported a resolution of m<iuin' m lelatiou to the absence of foreign 
ministers, lOiiMih, eti , of the United States fiom their posts of duty 

Mr IVilham II Calkins, of Indiana, made the point ot order that there should 
he a ivntten repoit aceompanviiig the resolution 
The Speaker - said 

I iiderthi nilihofthi Hiuist tin rqHirt (an nutlu nmvedunk'B there is a written report accom- 
]i injniig it lh< ( hair ‘.uOaine the fK.iiit (if ordtr ■* 

4656 A committee having reported a public hill grouping together 
the authorization of several distinct works, all within the jurisdiction of 
the committee, it was held that no point of oi der could be sustained when 
the bill came up m Committee of the Whole —On July 14, 1892,^ Mr Geoige 
D Wise, of Virginia, from the Committee on Interstate and Foreign Commerce, 
called up the bill (II R (8002) providmg authonmtion for the construction of a long 
list of light-houses and otlier aids to nai igation, and it was considered in Committee 
of the Whole House on the state of the Union 

Mr Williams Holman, of Indiana, made the point of order that it was not 
competent for the committee to report a bill providmg for so many different works 
After debate, the Chairman ' held 

The Chair mil again wtate that thia bill was referred under the rules of the House to the Coirunittee 
on Inteiatate and Forf igu Common e That ai tion, m the judgment of the Chair, gat e the committee 
alwlute jurisdiction and < ontrol of the hill and its se\ oral items, irhirh could only be taken from it in 
the manner presenbed m sih tion 3 of Rule XXII ® 

Not only this, but the’ committee ha-vii^ jurisdiction reported the bill to the House, and the House 
referred the bill to the Committee of the Whok House on the state of the Union, and, in the judgment 
of the Chair, therefore, it w not withm the pro\inc e of this committee to change or impair that reference 
The policy of grouping bills into one measure la pernicious, but the question of policy should not influ- 
ence the consideration and deU munation of a question of order The Chair overrules the pomt of order ^ 

4667 On April 29, 1902,® the House considered and passed the bill (H R 
14018), an '‘omnibus” public buildmg bill, reported from the Committee on Public 
Builiimgs and Grounds No question was raised as to the character of the bill 
4658 Instance wherein a committee submitted a report on one fea- 
ture of a hiH with recommendation that it he referred to another com- 

* First 8(sision Forty-inghth Congress, Journal, pp B02, 503, Record, p 805 
® John G Carlisle, of Kentucky, Speaker 

*8ee Rule XVIII, section 2 The Speaker again made a eunikr ruling February 12, 1884 (first 
BWion Forty-eighth Congress, Journal, p 566, Record, p 1056) 

‘First session Fifty-second Congress, Record, pp 6168, 6173 
‘Alexander M bociety of Missoun, Chamnan 
‘See section 3364 of this volume 

* It 18 by no mcana uncemmoa for committees to group several objects in one bill Thus, on 
April 1, 1902, the committee on Temtones, to whom had been referred three bills to adnut severally to 
statehood New Mexico, Amwna, and Oklahoina, reported mlieu thereof the bill (H R 12543) providing 
for the admission of the three Temtones (First session Fifty-seventh Congress, House Report No 
1309) 

*Frats«ion Fifty-seventh Oongress, Journal, p 669, Record, p 4820-4841 
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mittee for exammation as to another feature — On January 9, 1906,^ Mr 
Frederick C Stevens, of Minnesota, from the Committee on Interstate and Foreign 
Commerce, reported the bill (H It 8103) to authorize the construction of a bridge 
between Fort Snellmg and St Paul, Mmn , and asked imaminous consent that the 
bill be committed to the Committee on Military Affairs 

This was a leport on one featuie of the bill that relating to tlie question of 
navigation. The object of referrmg the bill and report to ililitarj' Aflairs was in 
order to obtam a report on the features of the bill affcttmg the military reservation 

On February 24,* the Committee on Militarj'^ Affaus reported on the military 
questions involved m the bill 

4659 A committee having jurisdiction of the subject may originate 

a bill and report that bill adversely — On June 8, Jfi Heniy Bennett, 

of New York, from the Committee on the Public Lands, to whom was referred the 
petition of G W Sumner and others, made an adverse report thereon, accom- 
panied by a bill (No 280) makmg grants of land to aid m the construction of rail- 
roads, and for other purposes This report was as follows 

The Committee on the Public Lands, to whom was referred the memorial ot Gc orge \V Sumner, and 
others, asking that grants of land, for railroad and school purposes, may be made ( qtiallj to all the States 
onsomefairand]UBtprmcipleof apportionment, accompanied b\ a bill for that purpose, have, accord- 
ing to order, had the same imdcr consideration, and report the said hill mthout amc ndment to the 
House, a majority of said committee direct that said report be made, accompanit d by a recommendation 
that said bill do not pass 

Mr George W Jones, of Tennessee, made the pomt of order that it was not 
competent for a committee to report a bill to the House accompanied by a recom- 
mendation that it do not pass, as had been done m the present case, consequently 
that the bill was not before the House 

The Speaker * overruled the pomt of order on the ground that the bill was based 
upon a petition regularly referred to the committee, a mode of brmgmg bills before 
the House recognized by the rales,’ and that, the committee havmg such right to 
report a bill, he did not consider it affected by the recommendation which might 
accompany the report 

Mt Jones havmg appealed, the appeal was laid on the table 

4660 A committee may submit a report which does not contain a 
recommendation of action, and the House may agree to such report, m 
which case it appears in the Journal — The repoit of a committee does not 
necessarily include a recommendation for action It may report simply a findmg of 
facts Thus, on June 12, 1876,® Mr Iliester Clymer, of Pennsylvania, submitted, 
from the Committee on Expenditures m the War Department, a report on certam 

‘ First session Fifty-ninth Congress, Record, p 880 

* House Report No 1714 

* First session Thirty-second Congress, Jonmal, p 785, Globe, p 1537 

^Linn Boyd, of Kentucky, Speaker 

‘ At this tune a hill could be introduced m the House and referred only by getting the consent 
of the House (See sec 3364ofthis-voluinefor the rule and usage) In this case the text ot the hill wts 
suggested m the memorial Of course the committee, fay -virtue of havmg the memonal before it 
might have reported a bill without any bill bemg referred or su^ested 

“ Fust session Forty-fourth Congress, House Report No 654 
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tharptPS Mtulc uyaiii'^t Hon M C Keir, then Speaker of the House The report 
exonerates ifr Kco r Ijj- statin*; that nothing ha<l been found reflecting on his integrity 
and siiiiply sulinuts this i onr liision, with a transenjit of the evidence The charges 
m this ( sise related to the condin t of Mr Keir in a formei Congiess 

Although this rojHiit n'eomniended no at turn, the cpiestion was put on agreeing 
to it, and the House so loltal unanimoublj * 

The re|)ort appears in full m the Journal, although no order to that effect 
appears t*i hare been passed 

466 1 A committee may report a bill to the House with no recommen- 
dation for action — On Maieli 8. 18fl'< Mi I) A De Annond, of Missoiui, fiom 
the Committi'e on the Judituaiy submitted the following report ■ 

The 1 1 'lumitti'e on thi' Jiwln lan , li i. ing had umh r f (m«uleratiun the hill IS 224 1 entitled “ An 
ait to limit the ef{« t (it the rigalatuins ot lomnwiie httwem tlw t-e\tral States and mth foreign 
( enntni s in < ertam ( ases, n t ohikh nd that th(* ae( iimpanving unendna nts to said bill bo adopted, 
and maki nn fiirtht r osoriimi ndation ( aih meinhi r ot tli(‘ ( oiamittee reserving to liimsclf the nght 
to take xurh i ournu m the Uousf tout* nung the lull and amendments as to him shall seem proper 

4662 On Febiuaiy ii, 190(), Mi Edw'ard DeY Morrell, of Pennsylvania, 
from the Committee on the District of Columbia, submitted a report, '' as follows 

Tlie (JomraiUet mi the Distui tof ('olumbw, to whom was referred the bill tH R 8113) to provide 
tor the inllution of (urporal puniahmfmt upon all male persons convicted of willfully beating their 
wi\ei, and the manner and pUc t of mfli< ting the t-aid punishment, and the officers by whom the same 
IS to he inflir t( d, ripirt the >-ame back to the House without recommendation 

4663 Instance wherein a privileged report wbich. presented facts 
and conclusions but no legislative proposition was read to the House — 
On April 12, 1904,® Mr Samuel A McCall, of Massachusetts, claiming the floor for 
a privileged report, presented the report of the select committee appointed to 
investigate charges against certain Members in connection with the adnumstration 
of the Post-Office Department 

The report, wlu( h w as simply a statement of results and presented no legislative 
proposition, w'as directed to be read 

At the dose of the reading Mr Allan L McDermott, of New Jersey, presented 
minority views. The reading of these was permitted by unammous consent 

The report was then, under the rule, referred to the House Calendar by direction 
of the Speaker 

4664 A committee, being equally divided on a question of impeach- 
ment, anthorijzed the chairman to report the evidence and two resolutions 
representing, respectively, the two opinions dividing the committee. — On 
June 2, 1858, Mr George S Houston, of Alabama, from the Committee on the 
Judiciary, reported the following resolutions * 

Rtsohed, That the chairman he authorized to report to the House the memorials, answer, and 
testimony taken by the Judiciarj Committee on the charges against the Hon John C Watrous, district 
judge of the distnct court of the United States for the dwtric t of Texas 

' Record, pp 3766-37ti8, Journal, pp 1098-1100 
’ House Report No 667, second session Fifty-fifth Congress 
®Fir8t BesBion Flfty-mnth Congress, Record, p 2182 
‘House Report No 1057 

® Second session Fifty-eighth Coi^ress, Record, pp 4716, 4719, 4721 
‘ Fust session Thirtv-hfth Congrt^. Hbuse Reports Nos 640 and 548 
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Rebohed, 'That the thainutn be furthti luthonz* d to n poll tin tuo MUuiMiig n tolutiiins ofK lul 
m committee, ca<h of tthidi liiltd to reerue the ‘•^nitum ot tho cummitti o by an rqiulK diMded 

\0tL', VIZ 

^‘Raohed, Thit John V Watrou-’, UniUd buti-i flMiu t judge Im the diktat t oi Texts, i)t 
impeached of high crinKd and misdemtanon ” 

“Resolved, That in the opinion of thi Judicun Conimittu tin re are not sntl in nl g’ouiicls lui- 
ni'ihcd by the testimon} in the oa'-e agnn*-! Judsn Tohn < Watroui di'lnt t jildgf ot tlii> X'nitetl btati s 
for the chbtnct ut Texa”!, to aiifhnni''e his impiathment lor high (nnn= ind niisdf im >nor ’ 

Resolved, That the than man ask leax c «f the Hou-'t tor tach uiinontj of the loinnutti-t to submit 
their viewa to the Houae hv Saturdaj next ' 

4665 A committee, being unable to agree on a recommendation for 
action, may submit a statement of this fact as tbeir lepoit 

Althougii the report of a committee may not contain a proposition for 
action, the House may predicate action upon it 

On May 13, 1858, Jh Thomas L Ilarns, of Illmois, from the Committee on 
Elections, reported,^ m the election case of Vallandighani r Campbell, of Ohio, 
that a majority of the committee had been unable to agree upon a pioposition for 
the action of the House "Four members of the committee," saja the leport, 
"are ot opmion that the contestant is entitled to the seat Four, likewise, are of 
opmion that the sittmg Member is legally elected and should be retained in the seal , 
and one member of the committee recommends that the seat be declared vacant 
and the governor of Ohio be informed thereof The committee ask that the views 
of the mmonties, respectively, accompanying this report, may be receix'ed by the 
House ” 

This report was received ’ and the views of the imnorities w’ere at the same 
time received, apparently by unanimous consent A question was raised as to 
there bemg a report of the committee, but the Speaker ■* held that the paper 
presented by the gentleman from Illinois was a report Whether the report was 
satisfactory to the House was another question 

On May 22 ® the case was called up, and the resolution proposed by one of the 
minorities was read 

Theieupon Mr William H Kelsey, of New York, raised the question of Older 
that, as the committee had reported they were unable to agree, the case was not 
before the House for action 
The Speakei said 

The only inegulanty connected with the report is that the committee hax e not accompanied their 
report with a recommendation m the shape of a resolution It is, howexer, unqueationablv, such a 
report from the Committee of Elections as the House can predicate action upon 

4666 On May 27, 1902,® m the Senate, Mi Juliui Caesar Bin rows of Michi- 
gan, reported verbally from the Committee on Pninleges and Elections that the 

‘Thirty-Mtli Congress, first session, Journal, p 1001, Globe, p 2659, second sesaion, Journal, 
pp 56, 69, Globe, pp 13, 102 

^ First session Thirty-fifth Congress, House Keport No 380 
3 Globe, p 2112 

* James L Orr, of South Carolina, Speaker 
‘ Globe, p 2316 

° First session Fifty-seventh Congre^, Record, pp 5963, 5954 
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t ommittee was ■' adverse to the joint resolution (H J Res 41) proposing an amend- 
ment to the Constitution pro\iding for the election of Senators of the United States, 
and that a niajonty of the loiunuttee favored an amendment to the resolution, 
known as the Depew amendment, which provides that— 

“ Th(‘ quililK .itiom of titiyens entitled to \oip for United Stotes Semtors and Representatives in 
Congress shall be uniform i n all tht titates and < 'ongri ‘I'l shall liav e power to enforce this article by appro- 
priate h-gi-Ution and to provide for the regibtrition of cUireni entitled to vote, the conduct of such 
«lectiun» and the ccrtifnatuin of the result 

‘hknd, thirdly, I am directed to report that a majoiity of the committee is 
opposed to the joint resolution when thus amended 

“I make the report for such action as the Senate may see fit to take ” 

The j'oint resolution itself was not leported out fiom the committee 

After debate as to the proper procedure, a motiou to discharge the committee 
was entertained, 

4667 When a committee conclude consideration of a bill, a motion to 
rise and direct the chairman to report is in order 

In considering a hiU the committee should set down the amendments 
on a separate paper 

Section 5XVI of Jefferson’s Manual provides 

Wlu n the committf e is through the whole, a Member moves that the committee may iisc and the 
chairman report th< paper to the House, with or without amendments, as the case may be (2 Hats , 
289, 292, f?cob 53, 2 Hats , 290 , 8 Scoh , 50 ) 

Wlitn a vote is once passed in a < ommittee, it can not be altered hut by the House, their votes 
being: binding on themselves (1607, June 4 f 

The committee mav not erase, mterlini', or blot the bill itself, but must, in a paper by itself, set 
down the amendments stating the words which are to be inserted or omitted (Scob , 50), and where, 
by tefireneea to page, line, and word of the bill (Seob , 50 ) 

4668 The report of a committee is reg^ularly read and agreed to m 
committee, and a member of the committee is ordered to report it to the 
House — ’On Saturdaj , Fobruaiv 2b, 18 ^) 0 ,^ the select committee appointed to inves- 
tigate the accounts of the late Clerk, ■VTilIiam Cullom, met pursuant to adjourn- 
ment, all the Members present 

The reading of the report was concluded,^ and the report, with sundry resolu- 
tions, W'as agreed to 

The chairman was instructed to submit the report and testimony to the House 
forthwith 

4669. A committee may order its report to be made by the chairman 
or by any other of its members.~A committee does not always report thiough 
its ohairmau It may order any member to make a report Thus, on February 
19, 1867,® the select committee on certain alleged corrupt combmations among 
Members of the House found itself about to make several reports, each relatmg 
to a different Member, as well as a general report on the whole subject By vote 
of the committee these reports W’^ere assigned to different members, the general 


1 Second session Thirty-fifth Congreas, journal of the select tommittee. Report No 188, p 223 
* The chairman had been instructed at a previous meeting to draw up this report and to submit 
it to the committee (Journal of the conunittee, p 222 ) 

•Third se^ion Thirty-fourth Congreas, House Report Ho 243, pp 53, 54 ) 
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report being assigned to the chauman In these cases the chairman had voted 
against the reports lelatmg to the individual Members, and the other members of 
his committee had voted for them, while the general report was drawn by the 
chairman 

4670 Tlie chairman of a committee, acting as its organ, sometimes 
submits a report in which he has not concurred —On Match HO, 183(5, ‘ Mi 
George C Dromgoole, of Virgmia, chauman of the select eomimttee on so much 
of the Piesident’s message as lelated to the Constitution, leported joint resolu- 
tions proposmg amendments to the Constitution In making this report he said 
that he acted as the organ of the committee, but he differed with the majority of 
the committee, and should move at the proper tune a substitute for the proposition 
of the committee 

4671 On January 17, 1837,- the House agreed to a le-olution submitted ong- 
mally by Mr Henry A Wise, of Virginia, and providmg for an mvestigation of the 
Executive Departments of the Government 

Of this committee Mr Wise was appomted chairman 

On March 3 Mi Wise submitted the report of the committee to the House 
He did this as the chairman of the committee, how ever, and not as one agreeing to 
the report, for with it he subnutted the views of himself as one of the mmority 
dissentmg from the report 

The majority report is not signed at all, but the mmonty views are signed by 
two of the three dissentmg members, and Mr Wise adds 

I concur full} in the foregoing, except in the opinion that the committee should have reported 
only Its journal of proceedmgs 

Then Mr Wise submits in addition his own views at length, over lus own 
signature 

467S A member of the minority party on a committee is sometimes 
ordered to make the report — Sometimes, though not frequently in later year-i, 
the mmonty members of a committee present the report to the House Thus, on 
January 3, 1889,^ Mr Thomas B Eeed, of Marne, presented to the House a report 
from the Committee on Eules, although he was a mmority member 

4673 Instance in the Senate wherein a member of the minority por- 
tion of a committee was directed by major vote of the committee to report 
a bill On February 26, 1906,® in the Senate, Mr Benjamm K Tillman, of South 
Carolma, said 

I am instructed by the Committee on Interstate Commerce to report back faxorably House bill 
12987 aa it passed the House of Representatives, it being understood that the members of tbe committee 
reserv e the right to offer amendments to the hill and vote for the same while it is under consideration 
m the Senate 


^ First session Twenty-fourth Congress, Journal, pp 72, 601, Debates, p 3015 
2 Second session Twenty-fourth Congress, House Report No 194, also Globe, pp 104, 108 
® Second session Fiftieth Congress, Record, p 611 

< The Republican party at this time had a majority m. the Senate and in. the Committee on Inter- 
state Commerce, but the Democratic membeis of the committee, reenforced by two Rtpublieans, 
controlled theeommittee as against theremaimng Ropubluan membem The result of this was tliata 
majority of the committee oidercd that the report be made, not bv the Republican chairman, Mr 
Stephen B Elkina, of West Virginia, but by Mr Tillman, the first ot the mmonty membem 
* First session Fifty-mnth Congress, Record, pp 2968 2969 
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In the cunr''e t»f an eiisiimjf debate Mr Nelson W ^Udrich, of Rhode Island, 

'’aid 

Mr I’n -ul' til 1 in ijnritv nf flio Ri {mMu^n uiimbi rmi the rommittoc did not ]om in tlic fi-vorable 
r<purti\hi(liluis]U'tli(inniadt h\ th( s, pitorirom South f irolinvJortln roa‘=on that, m thru judgmont, 
an lUfiiijit fch' iild lia%( bn Ihi committ* p to r« midj , b\ proper amendniLnls, tome of the 

(ihvioi^ and ailniitti'd dtud'* and omi'-stons of the Houae bill incl that rbw and adequate proMsion 
dioulil lua p hf f n iiiadi ii >r Mah]t < tinf. the orilpiu of the foninu-wm after ting rates to judicial ig\ ilw 
T hf\ iMlnttd that tlit-i imondint nt^ were not onh nere^-irv to proteit the rights of all the parties 
in mtire^t, but tint tlna wrre i‘"-.ntial to the \italitv and elliiirncv of the meisuro With these 
UD( ndnu'iitti the luiiiontj intnibtm, ruth tin posbihli exi eption of the Senitor from Ohio [Mr Joseph 
B horaUr] * -^ * with the ntual ftei ption of the Senitor from Ohio, who is opposed, as I under- 
-tand, to all iIom mini nt rate making, wen n adj to gi\t their supfiort to the Ilou^e bill 

Mr Charlps A C’ulbersou, of Texas, said 

Mr rrisidint tin entire comnuttte rr^entd the right to ofter sudi amendments to the bill as 
thr\ ma> think Jit lierr aft* r I take it tin rejou th it in a large degree this is no more nor less than a 
trandi r of tin- iuntto\<r'>i from the toiumitli t to tlio htiuto (’hanibtr 

4674. The report of a committee is in the nature of an argument or 
explanation and does not by itself come before the House for amendment 
or other action — On 9, 1900, ‘ the Hoii<e was proceeding to the consideiation 
of the contested election case of Pearson i Crawford, fiom North Carolina, the 
resolutions of the majonty and minority having been lead 

3ilr Ernest W Roberts, of Massachusetts, moved to stnke out of the report of 
the comnuttoe in this case certain woids relating to the vote of Asheville 

ilr James D Richardson, of Tennessee, made the point of order that the leport 
was snnplj an argument, and was not before the House to be voted on, and there- 
fore that the motion to amend the report was not m order 

The Speaker * sustained the point of order 

4675. The House may hy vote agree to the report of a committee, in 
which case it appears in the Journal.— On xViigust 17, 1842/ Mi Jolm Quincy 
Adams, of ilassachusetts, from the select committee to whom was referred the mes- 
sage of the President returning without his approval the tariff bill, made a report 
accompamed by a joint resolution providmg for an amendment to the Constitution 
of the United States The question was taken on agreeing to this report, and it 
was agreed to, yeas 100, navs SO The report appears m full m the Journal The 
House then voted on the joint resolution accompanjung the report 

4676. The House sometimes orders a committee’s report to be made 
in recess by handing it to the Clerk of the House —On hlaich 3, 1851,* at the 
end of the Congress, the House adopted a resolution that the standmg committees 
of the House might make reports by handing them to the Clerk and mdor&mg thereon 
that they be laid on the table and pnnted 

'First session Fiftj -sixth Congress, Record, pp 5328, 3329, Journal, p 555 
"David B Henderson, of Iowa, Speaker 

" Second Btasion. Twenty scienth Congress, Journal pp 1346-1352, Globe, pp S94-901 
* Second sesBion Thirty-first Congress, Jounud, p 418 
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4677 On Aiigi^t 30 on iiiolion of Mi Andiow Johiisnji, of Toime-^ei' 

by unanimoiii, consent 

Ordaui That the rf'-olutiun ot the lloutr oi Puurdaj loht iiiMne; Iwr tti tlu ‘-plftt < uminUti o on 
the Gardinor claim to Bit during thi* M( itnm he amemhdln adding thin m ami 1 In =ii(l (ommittic 
IS herebj authorized to make their repoit to the (’li rk iliiring the re< i -- ’ 

4678 The House sometimes orders the Clerk to tiansmit a committee 
leport to the House in the next Congress —On ,T inu.u> IJ, 1ST 1.- the Cleik nl 
the House tiansniitted to the ITou'^e testimony taken before the Comimttee on 
Ways and Means during the preceding Congress, and then order ed liy the Ilnu^e 
to be transuutted to the next House 

4679 The House may refer to a committee a leport made in a pieced- 
mg Congress — On December 10, 1821.® at the beginning of a Coiigres', the TIoiw 
took the followmg action m relation to a subject considered by the Ilou'-e in the 
last session of the preceding Congress 

Risolved, That the report of a select committee made to the House of Repn sentatni at tlu ii 
last session, in relation to the claims of the late President of the United State-, hr n fern d to Ihi Coni- 
mittee on Claims 

On December 23 the House discharged the Committee on (daims from the 
consideration of this matter and referred it to a select comnuttce 

4680 The House may direct a committee to submit its journal to the 
House, but the proper method seems to be by a motion to recommit the 
pending leport 'with instructions to incorporate in it the desired lecord — 
On Apnl 10, 1846,'* the House agreed to this resolution 

Resolved, That the chairman of the Committee of this Hou'-e on Foreign Affairs submit to tin 
Hou«e the journal or minutes of that committee during the 1 i-t session of the Twentj. -sr\ enth Congrp'^ 

4681 On February 23, 1866,"’ during the consideration of the contt“.ted elec- 
tion case of Washburn v Voorhees, a controvert,y arose as to the votes of certain 
members in the Committee on Elections, and a motion ivas made that the chairman 
of the committee produce the record of the committee 

Mr Nathaniel P Banks, of Massachusetts, raised the question oi order that 
such a motion might not be entertained, since the only parliamentary way vould he 
to move to recomimt the report with instructions that the record of votes he incoi- 
porated m it As it was the House had before it only what was reported 

The Speaker® held that the motion to direct the chairaian to report the record 
could he entertained only by unammous consent 

4682 The House sometimes orders the journal of a committee to be 
printed -with the report — Committees keep journals of their proceedings, atul 
sometimes the House orders these journals printed m full or m part m connection 

' Firbt session Thirty second Congre^ Journal, p 1121, Globe, p 2471 
First session Forty-third Congresb, Journal, p 22ti 
“First session, Nineteenth Congress, Journal, pp 72, 90 
■* First session Twenty-ninth Congress, Journal, p 654, Globe, p 613 
‘ Fiid session Thirty-ninth Congress, Globe, pp 997, 098 
® Schujlcr Colfax, of Indiana, Speaker 
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With the report of the committee Thus may l)e cited tlie instances ivherem the 
journals ^veie ordered pimted for the two select committees m 1837/ one inalang 
inquiries into the management of the deposit banks and the other into the conduct 
of the Executive Departments of the Govermnent 

4683 Oil July llj, IK to,- the House oideied {iiinted both the lepoit and the 
journal of the Committee on Elections on the New Jersey contested cases 

4684 In the jomnal of the selw t (ommittee appointed to incestigate 
the circuriistanoes of the death of Jonathan Cilley, of ilame, was published as a 
part of the repoi t of the committee 

4685, In lh,h) ‘ the sidect coiuiiuttee appointed to mve''tigate the defalcation 
m the New York custom-house printed its journal as a part of its report 

4686 On Fehiuaiv L'l) 1S)7,® the lions' ordeied that the lepoit of the select 
committee on the investigation of certain alleged corrupt combinations bo printed 
with the jouinal of the cominittoe 

4687, The House may direct a committee to withdraw immediately 
and bring in a bill — Section XXYI ot Jefteison's Manual provides 

In some t asts thi Houhi has orclcri d a committee to withdraw iramediately into the committee 
chamber, and act on and bring hack the bill, sitting the Uouse (Scob , 48 ) 

4688 The House has instructed a committee to report forthwith a 
bill in certain exactly specified phraseology — On Januaiy 10, 1843,'' Mr 
Nathan Clifford, of Maine, moved the following resolution,’ which was agreed to by 
the House 

Retolied, That the CommitteP on the Judiciary be instructed to report, forthwith, the following 
bill to repeal the bankrupt act, to wit 

A bill to repeal the bankrupt act 

‘Be U enacted by the Senate and Umtse of Eepreeenlatnes of the United States of Amenea m Congress 
assembled, That the act entitled An act to mtablish a uniform system of bankruptcy throughout the 
United States,’ approved on the 19th day of August, 1841, be, and the same hereby is, itpoaled ” 

As soon as this resolution had been adopted Mr Darnel D Barnard, of New 
York, Chairman of the Committee on the Judiciary, asked the instruction of the 
Chair, inasmuch as the rule of the House prevented the committee sitting du ring 
the session of the House, and so it would be impossible to carry out the order of the 
House without nolatmg a rule 

Thereupon !Mr Joshua L Lowell, of Maine, oflered the following resolution, 
which was agreed to 

Rmohed, That the Committee on the Judiciary have leave to sit during the session of the House 
for the purpcKo of obeying tho order of the House m relation to the repeal of the bankrupt act 

* Second scwion Twenty-fourth Congress, Journal, pp 339, 356, Eeport No 194 

’ First session Twenty-sixth Congress, Journal, pp 1288-1290 

* Second session Twenty-fifth Congress, House Keport No 825, p 148 

^ Third scfflion Twenty-fifth CongresB, House Eeport No 313, p 292 

'' Third session Thirty-fourth Congress, Journal, p 4''9 

* Third aernon Twenty-seienth Congress, Journal, pp 193, 198, Globe, pp 1B2, 163 

’ Of course such, a resolution would not be admitt^ in the order of business now, except by unam- 
moua consent 
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4689 The Speaker may not mle out a lepoit because the committee 
have failed to comply with their instructions in relation to it —On Febiu- 
ary 28, 1851 ^ the House ivas consideiing a joint icsolutiou for the relief of Thomas 
Eitchie, which had been leported fiom the Committee on Punting, to which it had 
been conmutted with the following instructions “To inciuire whether !Mr Ritchie 
has executed the puldic printing, having regaid to the qiuiUtv of the work and to 
time, agreeably to his contract, and what sum he has lost by his contract " 

Ml John Wentwwth, of Illinois, made the pomfc of order that the (oinimfctei 
were bound, under these instructions, to specify the aiiiourit which had bc'cn lost 
and which it w'as proposed to give 

The Speaker^ overruled the point of order, on the ground that the House had 
mstructed the committee to make a leport, and that that report had been made 
and could not be rejected upon the point of order raised by the gentlenian fron' 
Illmois The reason given by him might be a very good leason why the House 
should not concur in the resolution, but it could not W made a point of ordei 

4690 The chairman of a com m ittee, having made a report to the 
House in accordance with the instruction of his committee, may not with- 
draw it, except by consent of the House —On J.inuary 22, 1886,® Mi IIiLuj 
A Herbert, of Alabama, as a question of privilege, reported back, with amendments, 
from the Committee on Naval Affairs a resolution of imiuiry calling on the Secretarj 
of the Navy for information as to the alleged obliteration of certain inscriptions at 
the Norfolk Navy- Yard 

Mr Herbert having asked for the previous question on the report and amend- 
ments, no quorum voted Thereupon Mr Herbei t proposed to wathdi aw tlio report 

Mr Thomas B Reed, of Marne, made the point of oidei that the report could not 
be withdrawn, except by unanimous consent 

The Speaker^ sustamed the point of order on'the ground that this was a report 
under instructions from a committee, and was, immediately upon being made, m the 
possession of the House, being in that lespect unlike an amendment which under 
clause 2 of Rule XVI could be withdrawn at any time before a decision on 
amendment 

The record of the debate® shows that the Speaker, after causmg the rule to be 
read, said 

The Chair thinks a proper construction of this rule is that it applies only to those motions madi 
by Members personally, on the floor, over which the Member himself ought, as % matter of justice, to 
have control until a decision has been reached upon them by the House Such a motion may be modi 
fled by the Member introducing it at any time before final action is taken, and its character may be 
changed But this is a report of a committee of the House, made to the House by the authority ot 
the committee, and the Chair thinks that the gentleman himself can not withdraw it without ihc leave 
of the House 


' Second session, Thirty-first Congress, (Jlobe, p 748 
^Howell Cobb, of Georgia, Speaker 

^ First session Forty-ninth Congress, Journal, p 442, Ripcord, pp 886,837 
John G Carlisle, of Kentucky, Speaker 
* First session Forty-ninth Congress, Record, pp &30, 837 
6997— VOL 4—07 63 
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4691 A bill ha-ving been recommitted to a committee witb leave to 
report at any time, and being reported immediately by the chairman, was 
held to be subject to tbe point of ordei that the committee bad not con- 
sidered it — On Febinarj 18, 1880,^ the Houm.* was considenng a bill relating to 
the leasing of the privileges of taking fur seals, and the question w^as pending on 
the passage 

Theroujion Air Francis B Spinola, of New York, moved to recommit the bill 
Avith certain instructions Pending the vote on this motion, Mr Nelson Dmgley, jr , 
of Alaiiie, asked unanimous consent that, m case the motion to recommit -with 
instructions should prevail, the committee should have leave to report the bill back 
at any time 

This request was granted, and then the motion to recomniit -^vith instructions 
was agreed to 

Thereupon Air Poindexter Dunn, of Arkansas, chairman of the committee to 
■which the bill had been recommitted, announced immediately 

I now rt port bv k the bill with tin imendint nts fur the conaideratioa of the House 
Mr John A Anderson, of Kansas, made a point of order against this action 
The Speaker® held 

Th(* gentleman from Kansas makes the point that the committee has not had a meetmg, and that 
the report of the gentleman from Arkansas [Mr Dunn] can not now be submitted The gentleman 
will ha\e to d(fer the report till some other timi ♦ * « fjnanimous consent was given that the 
committee be illuwtd to n port back at any time, but the gimtleman from Kansas makes the point 
tliat the comnutttti has not >et had a meeting, and that the gentleman from Arkansas can not now 
make the report 

4692. A mo-tion directing a committee of the House to report a mat- 
ter before them is not in order, such motion having no privileged place 
in tbe order of business — OnJanuaiy 19, 1898,® Mr F Bnicker, of Michigan, 
presented this resolution* 

Rtsolved, That the Committee on Foreign Affairs be, and they are hereby, directed to report to 
this Hoasf' without further delay Senate r< solution No 26 declaring that a condition of public war 
exists m Cuba and that strict neutrality should be maintained 

Mr Eobert R Hitt, of Ilhnois, made a point of order against the resolution 
The Speaker-* sustamed the point of order® 

On an appeal the decision of the Chair was sustained, 169 yeas to 125 nays 
4693 A motion to discharge a committee from the consideration of 
an ordinary legislative proposition is not privileged.— On December IT, 
1867,* Mr Speaker Colfax stated incidentally that a motion to discharge a committee 
was not apn-vileged motion 

‘ Second session Fiftuth Congrtss, Journal, p 536, Record, p 2028 
* John G Carlisle, of Kentucky, Speaker 
® Second BCMon Fifty-flfth Congress, Record, p 760 
■* Thomas B Reed, of Marne, Speaker 

“The objection to such a resolution is that the order of busing contains no provision establishing 
a time for the oEEenng of busineas of that character Under the rules a resolution of that nature would be 
referred to the Gomnuttee on Rules If reported favorably by that committee, it might then be agreed 
to by a majonty vote of the House 

‘Second session Fortieth Congress, Globe, p 229 
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On Febrnary 7, 1881/ a proposition i\as made that -nhen any bill rcfeired to a 
committee should not be reported therefrom ^vithin thirtj dajs a motion to dis- 
charge the committee should be in ordei Messrs Thomas B Reed, of Maine, and 
Samuel J Randall, of Pennsylvania, pointed out the imprat tic ability of the pro- 
posed lule, and it was disagieed to, ayes 56, noes 115 “ 

4694 A request of the Senate for the return of a bill, no error being 
alleged, does not make in order a motion in the House to discharge the 
committee having possession of the bill — On Apiil 23, 1906,’ the Spcakei 
laid before the House the folloivmg request from the Senate 

Resohed, That the Secretarc bo directed to request the House of Repre-iOnt iti\ i s to ri turn to the 
Senate the bill (S 4886) to simpluj the issue of enrollments and licenses of ^elIs ol the United States 

The Speaker^ then said 

Is there objection to the discharge of the Committee on Mcrohint llinne ind FiKlierKb from the 
further consideration of the Senate hill, and returning the bill ictordiiig the the reque-t of tin* Senate ’ 

Iilr John S Williams, of Mississippi, objectenl 

Thereupon Mr Williams proposed a motion to comply with the request of the 
Senate 

The Speaker said, before entertaming the motion 

This imoivcs discharging the committee from consideration eit the bill » * » The ( hair 
ivould like to evamine the question raised bj the motion submitted hv the gentleman from Mi«si»aippi 

On April 25 ° the Speaker gave his decision 

At the idjoummont ot the House on Mondi-v a motion was pending, hubmitted bv the gpntleni in 
from Mississippi [Mr M'lllmmsj, to discharge the Committee* on the Merehant Marine and Fiahenes from 
further consideration of the bill (S 4886) to simphfj the isaiic of enrollments and licenses ot \ essels of the 
United States, and agree to the request of the Senate for the ri turn of the bill The Chair did not rule 
upon the motion, but is prepared to do so now 

The Chair has ascertained that the custom of requesting the return of a bill aln ad j p iS'Cd and s( nt 
to the other House is very old, beginnmg as earlv as 1810 at least 

In 1856 an order makmg a request of this sort was considered m the House by uinmmous consent 
and not as privileged Again in 1862 proceedings asking tor ind granting the return of bills from and to 
the Senate were journalized as by unanimous consent 8o also in 1886, when the fortifications appro- 
priation bill was pending in the House with Senali amendments, on which the pievious question hid 
been ordered, the Senate requested its return, and the House granted the request bj unanimous consent 
In 1896 (sec 483 of Parhamenlarj Precedents) a request for the return of a bill to tin* Senate w as laid 


‘ First session Forty eighth Congri ss, Record, pp 964, 973 

^ In the Senate a resolution to discharge a committee niaj be presented and after a daj ma> be calli d 
up and considered Thus it is always possible for the majority to discharge a committee (See 
Senate proceedings on resolution proposing a constitutional amendment to provide for election of 
Senators by the people, first session Fifty-seventh Congress, May 9, 1902 ) 

Again on June 23, 1903, the Senate considered a proposition to discharge the ('ommittee on Ter- 
ritories from the consideration of the bill (H R 12543) for the admission of New Mexico, Arizona, and 
Oklahoma as States 

At the close of a session it was sometimes ordered in the early dajs of the House tint the several 
committees be discharged from all matters and things, to them respectively referred, upon which reports 
had not been made, and that all petitioners hav e leave to withdraw their potitions Thus, on May 29, 
1830 (First session Twenty-first Congress, Journal, p 773 ) 

’ First session Fifty-ninth Congress, Record, pp 5768, 5769 
* Joseph G Cannon, of Illinois, Speaker 
‘Record, pp 5816, 5817 
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bifoiotlii*HfiUiii'dspriMli'Rt<l, but the K tiul w turn r<'d b\ utununoiw consent, "is the Journal 

shows Asjiin, in Ih'Kt, a rt solution due c tiug the rttum of a bill to the Senate w is treated as pii\ileged 
(Parliament irj Pru i tb nt“, s» < {S-tijlmt thiswis a c icon hero a Senate lull with House amendments 
disagreed ti ) had hi eu s(>nt to the House ind ri fi ried to i r omniittc e The resolution which proa ided for 
di«eh irRiiiR the i ijiiiiuitti e md returnim; the hill w is not ofttred from the floor is in onginal propobition, 
hut liad be eii n lerreil to the comniittei li uinu; th< hill 

111 none III the proc i edinga let. ned to did a (lui-inm oi order iri'e, calling tor a tormal and well- 
t on-iclered ruling, and > \ en these records of proc < dure donot jastify a motion fiom thefloorto dischaige 
thf' comrailtee fr.iiii the considentlon ot the Senate bill on whi< h the two Houses have not reached the 
stige ot disigrcemcnt \Vliile it siecius to the ( hiir dcsirihlci that the two Houses should muntain 
(iinditioiH Ilf courtesy resjito ting tin ri (juc“>ts of the one upon the other, yet the Chair hesitates to 
mike b> a ftiniial ruling motioiw pniilegul which are not mule privileged by the rule, and this 
reluctant i is int n iisc d lij the iai t th it n <iuf its of this n ituro ma\ be granted w ith a re isonablo degree 
ol ( elentv in tin ri^ular order by ri temng the .Senate request to the committtt ha-vang the bill, leaving 
that (ommilti'e to icport the hill with the recommend Uion tint it be returned to the Senate The bill 
will then go to till Cab iidar, where* it nuv he r< ached and acted on m regular order, or by buspension 
of the rules out of tin n gul ir onh r Of course* lu a (.isi* where an error was alleged, thereby bringing 
into question thi uiti grity of the proceedings of tin House or the S( nate as to a bill, a different pniieiple 
might prevail 

The Chair dirts ts that the ri>qu(st of the Senito be referred to the Committeo on the Merchant 
Manm* and I’lshern ' 

4695. A motion to discharge a committee from the consideration of a 
matter^ when in order, is not debatable — On June 4, 1900,^ Mr Robert W 
Miprs, of Indiana, moved to discharge the Committee on Invalid Pensions from the 
consideration of a resolution of inquiry relatmg to the pensions of certam widows. 
This resolution, had not been reported back by the committee withm one week,** 
and Mr Miers’s motion was offered and entertamed as privileged 

Debate havmg begun, Mr Sereno E Payne, of New York, made the pomt of 
order that the motion was not debatable 

The Speakei ® said 

It la a question mvolvmg the priority of businciss, and it has been decided more than once that 
that IS not debatable The Chau will refer the gentleman to page 254 of Hinds’s Book of Precedents, 
section 428, where it was squarel v dended Rule XXV * provides that questions relatmg to the pnonty 
ot businesi shall bo decided by a majority without debate This is such a question There is no question 
but that the point of order is well taken The question will be put to the House 

4696. On a motion to discharge a committee the merits of the mam 
question may not be debated, — On Api d 18, 1825,® Mr. Peter Little, of Mary- 
land, moved to discharge the Committee * of the Whole House on the state of the 
Union from the consideration of the report of the Committee on Foreign Relations 
approving the mission to Panama 

Mr Louis McLane, of Delaware, asked if the motion was debatable 

The Speaker ’’ said that it was providing the gentleman did not enter mto the 
menta of the mam question 

' Firsrt aiwon Fifty-axth Cengress, Record, p G445 
Section 5 of Rule XXII See secUon 1856 of Vol HI of this work 
’ David B Hendetson, of Iowa, Speaker 
* See section 3061 ot this volume 
” First seffuon Xiueteenth Congress, Debates, p 2371 
^ Such a motion is not now pnvil^ed 
^ John W Taylor, of New York, Speaker 
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4697 The House, but not the Committee of the Whole, may, by 
unanimous consent, discharge a standing committee from the considera- 
tion of a bill — On Febmaiy 28 1002,^ in Conmiittcp of the IMiole Hoii‘>e, Mr 
George W Steele, of Indiana, asked unanimous consent to take up the bill (H II 
9848) granting an increase of pension to Joseph Cowgill, which hnd once been on 
the calendar of the Committee of the Whole House, but had been lecommitted to 
the Committee on Invalid Pensions, and had not again been reported and placed 
on the calendar 

The Chairman “ held that under the parliamentary condition the Committee of 
the Whole House could not take up the bill 

Later, after the Committee of the Wliolc House had risen, the House, by 
imanimous consent, discharged the Committee on Im alicl Pensions from the further 
consideration of the hill, and it u as considered and passed by the House 

4698 There is some question as to the status of a report made from 
a commission constituted by law. — On December 10, 1893,’’ a question aiose .is 
to the bill (H R 4340) relating to the accounts of postmasters This bill was one 
reported from the commission of Senators and Representatives appointed m the 
preceding Congress under authonty of a clause in an appropriation bill, which con- 
stituted the commission for the purpose of investigating the Executive Depart- 
ments The Senate discussed on this date the question as to the standing of a bill 
presented by such a commission, there being a strong feeling that it should be referred 
to a committee of the Senate like any other legislation, and that there was no par- 
ticular authority in a commission 

The bill w as referred in the Senate to the Comnuttee on Post-Offices and Post- 
Roads, and, after consideration, reported by that committee on January' 0, 1894,^ 
and later passed 

This bill was reported in the House on December 12, 1893,® directly from the 
Co mmi ssion, and ivas immediately passed No question ivas made 

4699 On December 0, 1880,“ the annual leport of the commission for the 
completion of the Washington Monument was leferred m the House to the Com- 
mittee on Library 

4700 On January 14, 1901J Mr Eugene F Loud, of California, presented to 
the House the report of the Joint Postal Commission, appointed under the act ot 
June 30, 1898 No bill aceompamed the report 

Mr Loud asked rmammous consent that the report be pnnted, and that Sen- 
ator Chandler, a member of the Commission, have leave to file his views within 
twenty days 

The House granted both branches of the request 

' First session Fifty-seventh Congress, Kpcorcl, pp 225(i, 2259 
Adm B Capron, of Rhode Island, Chairman 
’ Second session Fifty-third Congress, Record pp 389-385 
■* Record, pp 565, 852 
'Journal, p 26, Record, p 170 
' Third session Fortv-sixth Congress, Journal p 44 
^ Second session Fifty-sixth Congress. Record, p 985, Jounial p 116 
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In 1905* tlic cormmssion constituted bylaw to examine as to tbe merchant 
marine, composed of members of the House and Senate, transmitted its reports 
by letter addressed to the Speaker and laid before the House with other com- 
mumcations 

4701 On Jaiumiy SO, 1904,- Mr William P Hepburn, of Iowa, by unanimous 
tonsent, submitted, as a leport from the commission to acquire a site for and direct 
and supervise construction of the office bmldmg for the House of Representatives, 
a documentary history of the construction and development of the United States 
Capitol building and grounds 

The report was ordered printed and laid on the table 

4703. The report of a commission constituted by law is referred to a 
committee when presented in the House. — On January 4, 1905,= Mi Charles 
II Grosvenor, of Oluo, presented the lepoit of the Commission* on Merchant Marine 
At the same time !Mr Tliomas Spight, of Mississippi, also a member of the Com- 
mission, obtained leave to file imnority viei\s at afuture time 
The Speaker ° thereupon said 

Under the ruh the report, and the minority ■views when presented, will be referred to the Com- 
mittee on the ilerchant Marine and Fisheries 

On January 9, 1905,“ m the Senate, on motion of Mr Jacob H Galhnger, of 
New Hampshire, the report was referred to tbe Committee on Commerce 

4703, A commission, created by concurrent resolution, and including 
persons not Membeis of Congress in Its membership, reported like a 
committee 

Members of a Congressional commission, who were not Members of 
the House or Senate, exercised the privilege of filing minority views when 
the report was made 

On March 2, 1877,’ the report of the Monetary Commission was presented to 
the House This Commission consisted, under the terms of the concurrent resolu- 
tion® by which it was created, “of three Senators to be appointed by the Senate, 
three Members of the House of Representatives, to be appointed by tbe Speaker, 
and experts, not exceeding three m number, to be selected by and associated with 
them,” and was directed as to the lines of inquiry to be pursued by it The Com- 
xmssion was also given authority to determine the time and place of meeting and 
to take evidence When the Commission reported, the two experts, who were 
neither Senators nor Representatives, participated on an equal footing with the 
other Members, filmg minority views individually The Commission was created 
m the first session of the Forty-fourth Congress, and reported m the second session 
of the same Congress 

‘Firat sesBion Fifty-nintli Congress, Journal, p 76, House Executive Documents, Nos 56, 564, 
876, 895 

’Second 8««ion Fifly-eighth Congress, Journal, p 221, Record, p 1421 
“ Third sesstou Fifty-eighth Congress, Record, pp 449, 450 
*Thi8 Commission -was created by law 
® Joseph G Cannon, of Illmois, Speaker 
“Record, p 671 

’ Second siwion Forty-fourth Congress, Journal, p 527, Record, p 2125, House Report No 185 
“The report speaks of the Commission as created by a “joint resolution ” In fact, it was created 
by a concurrent resolution (See first se^ion Forty-fourth Congress, Record, p 6218, Journal, pp 1393, 
1509, 1514 ) 



Chapter CYII" 

THE COMMITTEE OP THE WHOLE/ 
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7 Order of business in Sections 4729-4734 

8 Unflnisbed business in Sections 4735, 4736 

5 Buies of proceeding in Section 4737 ’ 
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4704 la forming a Committee of the Whole, the Speaker leaves the 
chair, after appointing a Chairman to preside 

The Chairman of the Committee of the Whole may cause the galleries 
or lobby to be cleared in case of disturbance or disorderly conduct therein 
Present form and history of section 1 of Rule XXIII 

*See Volume VIII, Chapter CCX3CXYII 

’ In early practice given power to take testimonj (bee 1804 of Vol III) 

Subjects once considered m, irrespective of appropriations or revenue (Sec 1984 of Vol III ) 
House sometimes attends impeachment tnals m (Sets 2027, 2374 of Vol III ) 

Motions to go into, to consider revenue and appropnation bills (Secs 3072-3083 of this volume j 
Motions to go into, after call of committees (Secs 3134-3141 oi this volume ) 

Relations to special orders (Secs 3214-3230 of tins volume ) • 

Conference reports not considered in (Secs 0559-6561 of Vol V ) 

Relations to Congressional Record (Secs 6986-G988 of Vol V ) 

Buie of admission to floor applies to (Sec 7285 of Vol V ) 

^ In early years matters originated m (Secs 1507, 1541 of Vol 11 ) 

Articles of impeachment considered in (Secs 2415, 2420 of Vol III ) 

3 As to debate m (Chapter CXV, secs 5203-5211 of Vol V) 

Failure of quorum m (Secs 2966-2979 of this volume ) 

^ See also sections 6927-6937 of Vol V 

Speaker sometimes takes the chan to restore order (Secs ] 348-H51 of Vol II) 

Extreme disorder m (Secs 1649-1653, 1657 of Vol II ) 

Queationa ot privilege in (Secs 2540-2644 of Vol III ) 

* Reception of messages while sitting (Sec 6590 of Vol V ) 
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Section 1 of Rule XXITI j»ro\ndes 

In all ( apc-*, m furunn" a ('ominittrn of tbo '\\hol< Uou*-! , thf Spiiber shall loavp lub chair after 
apjximting a t hainnan' to promdf , avho thall, in case of disturbance or disorderly conduct in the galleries 
or lobbj ln\c pmi r to i ausi* the taun* to he r leared 

Ths form uf the lule w as adopted m the rension of 1S80 - It was derived from 
two old rules, each dating from 1704 ^ 

Ri Lh 103 In forming a roimnittee of the Whok House, the flpealier shall leave his chair, and a 
Chaimun, hi presnh in lonimitteo, shall be appomted bj the Speaker 

IlrLi 9 In case of inj di'-turhanc e or disorderlj condut t m the gallcnes or lobb\ , the Speaker (or 
Chairman of the Cominittf e of the Mhole Hou>-e) bhall ha-ve jxjwer to order the same to bo cleared 

Rule 105 dates in reahtj from April 7, 1780,* and was modified m 1794 by the 
luldition of the wonls ‘‘In the Sjieaker ” Until those words w^ere added the Chair- 
man w as nominated from the floor and elected The mconvemence of the practice ° 
led to its ahandomuent '' 

4705 The origin and development of the Committees of the Whole. 
Distinction between the Committee of the Whole House on the state 
of the Union and the Committee of the Whole House. 

The rules and practice of the House of Representatives contemplate two Com- 
mittees of the "Whole, the “Committee of the ^Miole House’' and the “Committee 
of the Whole House on the state of the Umon ” In the former are considered bills 
of a pnvate nature, and its business is kept on the Pnvate Calendar To the latter 
go public bills requinng an appropnation of money oi property of the Government, 
and its business is kept on the Union Calendai ’ 

The Comnutte of the W^hole is a very ancient parliamentary institution, ® but 
the two Comnuttees of the Whole of the House, each wuth its o\vn mdividuahty, 
functions, and jurisdiction, are the results of development m the last century The 
Continental Congress used the Committee of the "Whole frequently, considenng its 
important busmeas and giving pnvate audiences to foreign, ministers therem “ In 
tlie early days of the struggle for mdependence it resolved itself into a “Committee 
of the "'i^ole to take into consideration the state of America The Federal Con- 

' The Chauman of the Conmuttee of the Whole has power to admmistor oaths to witaesaes in any 
case under its examination (R S ,scc 101 ) Act of May 3, 1798, second sesaon Fifth (Congress, Journal, 
pp 203, 250, Annals, p 1069. The law was proposed to obviate the inconvenience that had been 
experienced in the examination of witnesses, notably m the contempt case arising out of tlie affray 
between Messte Lyon and Griswold, which, had been considered m Conunittee of the VThole a few weeks 
before (See sec 1642 of Vol II of this work ) The House has not, for many years, recurred to this 
early practice of conducting examinations in Comnuttee of the Whole 
‘Second session Forty-sixth Coi^ras, Record, pp 205, 1208 
* Hurd and Fourth Gongressoa, Journal, p 92 (Gides and Seaton ed ) 

‘First seassion First Congre®, Journal, p 10 
‘ConatitaUon, Manual, Rules, edition of 1869, p 190 

'lh the Coutmental CongKw the Ghaurman of the Committee of the Whole, was elected by ballot 
whenever the House went into committee (See Journal of Continental Congress, Januarj^ 29, 1783 ) 

’’ See section 3116 of this volume 
'See Reed’s Parliamentary Rules, section 86 
' Continental CJongre®, Journal, February 13, 1779 
Continental Congress, Journal, May 16, 1775 
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venLioii, called to Iranie tlie Constitution, met May 14, 1787, and adjourned from 
day to da}’- until the delegates amved On Mav 20 it ivas — 

Resolved, That the House -sv ill meet to-morrow to rosoh e it'-r It into a rominittec ot the Whole House 
to consider of the state ot the Ameiu an T’^nion 

vSuch a motion was agreed to thereafter from time to time during the work of 
prepanng the Constitution* Wlien the Constitution was framed it provided in 
section 3 of .irticle II that tlie President should ‘‘from time to time give to the Congress 
information of the state of the Umon ” When, in 1789 the First Congiess met and 
the Committee on Rules reported a system of rules for the House ^ it was established 
that it should be a “standing order of the day, throughout the session, for the House 
to resolve itself into a Committee ot the IMioIe House ou the state of the Union ” ’ 
The rules also contemplated the refeience ot bills to "a Committee of the WTiole 
House ” Thus the two lands of Committees of the Whole were recognized at that 
time The use of the article "a’* instead of “the ' indicates what was the fact, that 
there was then no individuality and permanence tu these committees 

A Committee of the Whole was often known and designated 1)\ some important 
bill which had been referred to it Thus, on February 8 1816,^ a revenue bill was 
reported by the Ways and Means Comnuttee and referred to a Conmuttee ot the 
Whole House, and on March 15 the appropriation bill for the support of the Govein- 
ment was committed “to the Committee of the Whole on the report of the Coiii- 
niittee of Ways and Means upon the subject of revenue “ This usage is further 
illustrated on February 25, 1818,® when Mr Speaker Clay ruled that a vote disohaig- 
ing a Committee of the Whole from the consideration of the bankruptcy bill in effect 
dissolved that Committee of the Whole, with the lesult that a bill relating to the 
oigamzation of the courts of the Umted States, which had been referred to the Com- 
mittee of the Whole on the bankruptej^ bill, was by that dissolution bi ought before 
the House In 1S17 “ the practice of refernng several bills to a single Conmuttee of 
the Wlioie had resulted m delays, and a rule was adopted that no more than three 
bills should be referred to the same Committeo of the Whole, and such bills should 
be analagous m their nature When the rules were revised, m 1890, this lule was 
dropped, Mr Israel Washburn, jr , of Maine, who presented the report, stating that 
the Committee on Rules “w'cre unable to understand w'hat the rule meant, and saw 
no use in retaining it ” ’’ 

Ml Washburn’s statement affords a remarkable illustration of how a practice 
of the House may subvert a rule so thoroughly that the rule maj’" m the course of 
time become an enigma On Apnl IS, 1822,® Mr Charles Rich, of Vermont, pro- 
posed a rule to provide that, exclusive of “ the Committee of the Whole on the state 
of the Umon,” there should be three Committees of the Whole House One on bills 

' See Bulletm No 3, Department of State, p 65 (published January, 1891i 

- This committee included severe who tad served m the Continental CongreM 

^ First session First Congress, Journal, pp 9 and 10 

‘‘Fust session Fourteenth Congress, Journal, pp 298, 299, 492 

® First session Fifteenth Congress, Journal, p 277, Annals, p 1028 

® First session Fifteenth Congress, Journal, p 88, Annals, p 614 

I Firet session Thirty-sixth Congress, Globe, p 1181 

® First session Seventeenth Congress, Journal, pp 469, 477, Annals, p 1617 
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of a public or generul nature, one on private or local bilU, and one for private mat- 
ters unfavorably reported from a committee The rule still further provided that 
reports of committees referred to the Committee of the Whole should be assigned 
to the appropriate one by the Speaker and be entered on the Calendar for the next 
succeedmg day In Committee of the Wliole the subjects should be annoimced m 
their order on the Calendar, and any number might be considered at the sittmg of 
the Conunittee of the Whole The House, on April 22, declined to consider this 
rule, ■which was mtendcd to supplant the rule that no more than three bills should 
be referred to tbe same Committee of the Wliole On January 24, 1824,^ Mr Rich 
renewed his proposition lie said that m earlier days a general Committee of the 
"^Yliole i\as appouited to whidi many subjects were often referred This committee 
bemg o\ eiburdened, many matters failed Hence the rule that not more than 
three matters should be leferrcd to the same Committee of the Whole That had 
improved matters, but he believed this method would be better The proposition 
dues not seem to have been acted on, but m spite of this neglect to make a formal 
rule a practice similar to that proposed m 1822 and 1824 grew up, and m 1860 had 
been so long established that the most experienced Members of the House could 
remember no other 

As the many Committees of the Whole, each treated temporarily for the con- 
sideration of one, two, or three bills, gradually became, as the practice changed, two 
committees, each with an individuality and calendar of its ovti, so, also, there grew 
up a new and, m some respects, more marked distmction between the Committees 
of the Wliole House and those of the Whole House on the state of the Union 

Originally matters were brought up m the Committee of the Whole House on 
the state of the Union -without a reference of them to that committee by the House 
Thus, on April 8, 1789, Mr James Madison, of Virgmia, brought up the subject of 
the first tariff law, and, after debate, the Committee of the Whole House on the 
state of the Union reported resolutions to the House giving it as the opmion of the 
committee that a select committee should be appomted to prepare a bill to regulate 
the duties, etc * In the same way the subject of organizmg the Executive Depart- 
ments of the Government was first mtroduced by Mr Elias Boudmot, of New Jersey, 
who rose m Committee of the Whole House on the state of the Union and proposed 
the subject “ late as 1860 a bill was ongmated m Committee of the Whole House 
on the state of the Union, but jurisdiction had been conferred by the leference of a 
message of the President For many years neither Committee of the Whole has 
considered a subject or ongmated a bill not referred to it, and as early as 1833^ we 
find discussion of the general mteresis of the nation m Committee of the W'hole 
House on the state of the Union referred to as a usage of the past ^ 

’ First session Eighteenth. Congreaa, Annals, p 1170 
- First session First Congress, Ann^, April 11, 1789 
“First SMSion First Congress, Annals, May 19, 1789 
* Second session Twentj -second Congress, Debates, p 1088 

® DlstiiiLtioiia Aonld made between the early diBcussions which began with nothing before the 
committee and ended in a recommendation for legislation, and the general discussion in Committee of 
the ViTiole House on the sUte of the Union at the present time, which are made without reference to 
the subject of the pending measure and do not result in formulated action 
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So it IS evident that m the First Congress, and for several subsequent Coiigi esses, 
the Committee of the Whole House on the state of the Union was an arrangement 
for consultation chiefly Wlienever the House referred a matter they generally 
sent it to a Committee of the Whole House Even the addresses of the Presidents 
went to a Committee of the Whole House until 1801 In that year President 
Jefferson, mstead of addrcssmg the Congress, sent a message, ‘ and tlus was referred 
to the Committee of the Whole House on the state of the Union ^ This has been 
the practice smce with the annual messages of the President Foimeily, also, 
special messages of great miportance were sometimes referred at once to this com- 
mittee mstead of to a standmg committee * 

But the committees of the Whole House contmucd for many years to receive 
the public as ■well as the private bills The “orders of the day” for ^ilonday, Decem- 
ber 2, 1822,'* shows that the Committee of the Wliole House on the state of the Union 
received resolutions relatmg to appropriation of land for educational purposes, 
proposed amendments to the Constitution, reports from Cabmet ofiicers and com- 
mittees of the House, and a few bills for public purposes On Febiuar} 17, 1836,® 
we find a proposition to refer the jomt resolution for erectmg a monument to Nathan 
Hale to the Committee of the Whole House on the state of the Union antagonized 
by Mr Samuel F Vmton, of Ohio, ■who deprecated the grovmg practice of sendmg 
“ordmary matters” to the Committee of the Whole House on the state of the Union 
He proposed to refer it to a Committee of the Whole House 

This idea that the Committee of the Whole House on the state of the Union 
should receive what may be called the greater matters of legislation has gradually 
resulted m the usage now crystallized m rule® — that private bills shall go to the Com- 
imttee of the Whole House, while the Committee of the Whole House on the state 
of the Union receives public bills But m the early usage the Committee of the 
Whole House received the greater proportion of the public bills, as well as all the 
private bills Esceptmg one hill m 1822,' both levenue and appropriation hills 
went to the Committee of the Whole House until 1828, when bills of both classes 
were referred to the Committee of the Whole House on the state of the Union 
But all the public bills did not at once follow the revenue and appropriation bills, 
and as late as 1838 a bill relatmg to repairs of vessels of the Na-yy vent to the Com- 
mittee of the Whole House,® which had not yet become devoted exclusively to 
private business 

Under the later usage and rule of the House the Committee of the Whole 
House on the state of the Umon considers only those public bills which mvolve the 
expenditure of money or authorize appropnation of money or property But it 

' First session Seventli Congress, Jonmal, p 7, for President Jefferson’s letter gning his reasons 
for sending a message 

^ First session Se-venth Congress, Journal, p 11, Annals, pp 313, 326 
® First session Thirty-fourth Congress, Journal, pp 532, 544, 653 1430 

■‘Keports of Committees on Eules, Fourteenth to Forty-ninth Congresses (McKee’s Compilation) 

^ First session Twenty-fourth Congress, Debates, p 2567 
®See rale as to Calendars (sec 3115 of this \olume) 

~ Second session Seventeenth Congress, Journal, p 172 
® First session Twentieth Congress, Journal, pp 232, 233, 236 
® Second session Twenty-fifth Congress, Journal, pp 484, 486 
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IS evuleat that ili hite a*, 1S44 * miportant matters were referred to the committee 
without regard to thw disstmction 

Fomierir tl>e reixirt'i from the Committee of the Whole House on the state of 
the Tmon ru ognwed the relations of this committee to the state of the Union gen- 
erally 

4706 The Comimttee of the Whole has been held to he but a com- 
mittee of the House —On Februaiy 14, 1S2(!,= m a debate in Committee of the 
Wlioh' on a point of order, 2.£r Speaker Tayloi said that the Committee of the Whole 
was hut a committee of the House, though a large one 

4707 Only in exceptional and early cases has the Committee of the 
Whole originated legislative propositions —On Febiiiary 24, 1847,^ the Com- 
imttoe of the "Wliole House on the state of the Hnion. rose and the Chairman reported 
that (he committee haiing, airordmg to order, had the state of the Umon generally 
under consideration, particularly the bill (No 638) to establish certain post routes, 
hud directed hun to repoi t the same to the House wnth amendments And the com- 
mittee had also directed him to leporfc an ongmal bill (No 691) to amend the act 
entitled “An act to reduce the rate of postage,” etc 

Tlie record of debates show s that Mr George W Hopkins, of Virgima, proposed 
in the Committee of the Whole to report the ongmal bill It was objected that the 
Committee of the Whole might not ongmate a bill, but Mr Hopkins contended that 
one committee had as much nght to leport and prepare a hill for the House as 
another, and the bill w’as stnetly appropnate to a committee sitting on a post-oflBce 
bill The Qiairman * ruled the bill m order on the ground of a former precedent 

4708 On De< ember 29, 18r»l,’ Chaiiniun George W Jones, of Tennessee, in 
Committee of the Whole House on the state of the Union, ruled out of order an 
original resolution, presented first in Committee of the Whole that day, to provide 
for wehoiiimg Louis Kossuth Mr Jones made his decision on the ground that 
the Committco of the Wliole could ongmate nothing itself The committee over- 
ruled him, and proceeded to the consideration of the resolution for several days, but 
did not succeed m getting action on it m the committee Mr Jones, at each rising, 
reported that the comimttee had had the state of the Umon imder consideration, and 
had come to no resolution thereon This report was questioned on the giound that 
he ought to have referred to the Kossuth resolution, but the Speaker® sustained the 
Chairman 

470S The House may refer a subject to a Committee of the Whole 
as well as to a standing committee — On December 10, 1833 J the House com- 
mitted to the Committee of the Whole House on the state of the Union the report of 
the ^cretary of the Treasury received by the House on December 4, and relating to 
the removal of deposits of money from the Bank of the United States 

' First seasiou Twenty-eighth Oingress, Journal, p 353, Globe, p 235 

^ First session Nineteenth Congress, Debates, p 1358 

‘Second session Twenty-mnth Congr^, Jouriul, p 421, Globe, p 604 

* James B Bowlin, of Missoun, Ghaimian 

‘First session Thirty-second Congress, Globe, pp 158, 168 

* Linn Boyd, of Kentucky, Speaker 

‘ First sewion Twonty-thud Oongrees, Jommid, pp 26, 3! , S3, 87 
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On December 11, Mi Jamcb K Polk, of Tenneshei^ moved to reconsider tins 
vote, stating that the subject needed a more caieful investnratioii than the Commit- 
tee of the Whole could give it 

On Decembei 17 the motion to rec on*-ider as agreed to, and Mr Polk at once 
moved that the report be referred to the Committee on Wav^ and Means i On Feb- 
ruai 3 " 18, 1834,^ the motion w as agreed to ® 

4710 A Committee of the Whole may not authorize or appoint a 
committee —On Apiil 11, 1789,* the House le-^ohed itselt into Oormnittee ot the 
Whole House on the state of the Umon 

Dunng a discussion of the subject of duties on imports, Mr George Cljuner. of 
Peimsylvania, proposed the appointment ot a subconmiitlee to collate the matronal 
and bring them before the House 

The Chairman ® w’as ot the opiiuon that a motion of the land just mentioiieil 
would he out oi order, because a committee could not appoint another committee' 
The House appointed all committees 

4711. The Committee of the Whole may not giant authority to a 
standing committee to amend its report, or order the reprint of a hill — 
On January 7, 1897,“ the Pacific Railroad funding bill (H It 8189) was under con- 
sideration in Coninuttee of the Wliole House on the state of the Union, when Mr II 
Henry Powers, of Vermont, rccjiiested leave to make certain changes in the bill as 
leported by the Committee on Pacific Railroads, and to have the bill as changed 
repnnted 

The Chairman’ ruled that the Committee of the Whole could not make the 
order requested The repnnting of a bill could only be ordered by the House 

4712 The Committee of the WTiole has no authority to modify an 
order of the House — On Decembei 1C, 1899,'* the bill (II R Xo 1) “ to define 
and fix the standard of value,” etc , was under consideration in Oomnuttee of the 
Whole House on the state of the Union, under the terms oi the follownng spei lal 
order ® 

Resolved, That on Monday, December 11, immediately after the reading ol the Journal, the Huu^t 
shall resoh e itself into the Committee of the Whole House on the state of the Union for the consideration 
ofH R No 1, entitled ‘ A bill to define and fix the standard of -value, to maintain the parity of all forms 
of moneys issued or coined by the United States, and for other purposes, " general debate thereon shall 
continue to not later than 5 o’clock p m of Friday, the 15th dav ot December, and thereafter debite 
under the five-minute rule until 5 o’clock p m of Saturday, the 16th day of Dcceinbor, it which turn 
the committee shall nse and report the bill to the House, with any amendments adopted by the com- 

' Debates, p 2170 
- Journal, p 345 

^ In modern practice the House rarely bv motion and vote rtfera anything exet pt the annual mes- 
sage of the President to the Committee of the Whole Ordinary legislation is referred to the Committee 
of the Whole by rule 

■* Pu-st session First Congress, Annals, pp 121, 122 
5 John Page, of Vuginia, Chairman 
“ Second session Fifty-fourth Congress, Record, p 576 
’’ Sereno E Payne, of New York, Chairman 
® First session Fifty-sixth Congress, Record, p 555 

“This order -was adopted December 8, 1899, fir«t session Fifty sixth Congress, Record, pp 160-183, 
Journal, p 69 
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mittoe, and a \ott‘ shall be taken, on the bill and amendments, if an>, mthuiit intervening motion, to 
final poffiage, immedi iteU aftt r the reading of the Jfmrnil on Monday, the 18th da> of December 
And dunng said delate the House sliall on e ich dat idjourn not later th in 5 o’clock p m 

The liour hatnng arrived for the tomiiuttee to nse and report the bill, Mi 
Joseph W Bailey, of Texas, asked unanimous consent to offer an amendment for 
the free and unlimited coinage of silver at the ratio of 16 to 1 

'Tlie Chainuan* held that the Committee of the Whole had no power to modify 
or change an order of the House 

4713. In Committee of the Whole a rule of procedure prescribed by 
the House may not be set aside — On January 25, 1001," the House was in 
Committee of theWTiole House considering business on the Private Calendar, under 
the rule making m order hills granting pensions and removing charges of desertion 
and political disabilities ^ 

A question arising as to the consideration of a bill (H R 5931, for the relief 
of Henry L McCalla) not strictly mthin the terms of the rule, Mr Eugene F 
Loud, of California, made the point of order that the Committee of the Whole 
House were operating under a mandatory rule of the House of Representatives, 
\vhich the committee nught not set aside Therefore the Chairman was not per- 
imtted to entertain a request that the bill bo taken up 

The Chairman ‘ held that this ivas so and that the bill was not m order 
4714 A Committee of the Whole sometimes reports a bill with the 
recommendation that it be recommitted to a standing committee with 
certain Instructions — On July 14, 1890,® the Committee of the Whole House 
on the state of the Union reported the bill (IT R 8243) relating to the construc- 
tion of the Baltimore and Potomac Railroad in the District of Columbia, mth the 
recommendation that it be recommitted to the Committee on the District of Colum- 
bia, with instructions to report a substitute for it This substitute was specified 
m the report from the Committee of the Whole 

The Speaker ' at once put the question on agreeing to the recommendation of 
the Committee of the Whole, and, the motion hemg agreed to, the hill was lecom- 
mitted with the specified mstmctions 

4716 The authority of the Committee of the Whole to recommend 
instructions to the managers of a conference is doubtful —On April 23, 
1897J the Senate amendments to the Indian appropriation bill were under con- 
sideration in Committee of the Whole House on the state of the Umon The 
committee having voted to recommend nonconcurrence in an amendment relat- 
ing to the gilsomte mineral lands, Mr John F Lacey, of Iowa, moved the following 
The Committee of the Whole recommend that the conference committee he instructed to msist 
upon ft pro\isioii lor leaaing the gilsomte mineral lands, with such limitations and restnctions as will 

‘William P Uepbum, of Iowa, Chairman 
Second session. Fifty -sixth Congtes, Record, p 1491 
^See wction 3281 of this volume 
‘ Adin B Capron, of Rhode Island, Chairman 
‘First session Fifty-first Congn^, Record, p 7263 
‘Thomas B Reed, of Marne, Speaker 
t First session Fifty-filth Congress, Record, pp 833, 840 
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prevent the control of the said mineral b> trusts or comhmations of anj kmd, such leases to bo for 
limited amounts and for limited penods upon a rojaltj to the Goiemment 

ilr William H Bang, of Utah, raised the point of order against recommending 
instructions to a committee of conference that had not been appointed 

The Chairman i said 

This IS Himply a motion to recommend to the House certam instructions The House would bo 
competent to instruct even before a conference committee had been appetmted 

The recommendation havmg been adopted and reported to the House, the 
Speaker = said 

The Chair desires to say with regard to this question of mstructing the conlerence committer 
that it is, perhaps, a question whether the committee ha\e a right to make such a recommendation 
as that, hut it can be made by the mdorsemeat of the individual Member 

Thereupon the instructions were mored by Jklr Lacey mdmdually 

4716. The motions to reconsider, for the previous question, and to 
adjourn are not in order m Committee of the Whole — Jefferson’s Manual 
has these provisions in relation to certam motions not m order m Coimmtteo of the 
Whole 

In Section XXVI 

When a vote is once passed in a committee, it can not bo altered but by the House, their ■votes 
being binding on themselves > (1607, June 4 ) 

In Section XII 

No previoua question * can be put in a committee, nor can this committee adjourn as others maj 

4717 The motion to reconsider is not m order in Committee of the 
Whole — On February 8, 1901,® a bill (H E 13049) gi anting a pen^sion to Eliza- 
beth Fury, was under consideration m Comnuttee of the Whole House, an amend- 
ment had been agreed to, and the bill was laid aside with a favorable recommendation 

Mr George W Steele, of Indiana, having obtained unanimous consent to 
recur to the bill, moved to reconsider the action of the committee m agreeing to 
the amendment 

* Sereno E Payne, of New York, Chairman 

“ Thomas D Reed, of Maine, Speaker 

® It has long been the practice of the House that a motion to reconsider may not be entertained in 
Committee of the Whole, and the Manual and Digest has referred to a precedent of the first sission 
of the Twenty-seventh Congress (Globe, p 305), although there seems at that time to hav e been no 
actual ruling by the Chair On August 7, 1841, the House was m Committee of the Whole on the state 
of the Union, Mr Joseph L Tdlinghast, of Rhode Island, in the chair After the failure of a motion 
to take up for consideration Senate bill No 1, to repeal the independent treasury act, it -was moved 
and voted that the committee take up the Senate biU to provide for a uniform system of bankruptcy 
After the bill had been read, Mr George N Bnggs, of Massachusetts, moved to reconsider the vote by 
which the bdl was taken up Mr James W Wdhams, of Maryland, submitted to the Chair that the 
committee had no power to reconsider a vote After some debate, Mr Francis W Pickens, of South 
Carolina, declaring that he had nev er heard of such a thing as the reeonmderalion of a v oto in committee, 
Mr Briggs withdrew the motion to reconsider and moved to lay aside the bill, the Chairman deciding 
that the latter motion was in order 

<This referred to the previous question of the early days of the House, which was essentially 
different from the previous question as developed by the modem practice (See secs 5443-6446 of 
Vol V of this -work ) But is held to apply to the present motion 

* Second session Fifty-sixth Congress, Record, p 2171 
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The (.liiurnian ‘ said 

Ther< tan iit nn rt rnnsiili ruimi m ( dinmittif of tin \Miole 

4718 On Apnl It) r'n2=^ the Ilnii'C in ( 'oinmitlee of the Whole House on the 
state of tlie Union, was considerinis: the bill {II K OJOG) relating to oleomaigarine 
and other dairy prodmts, and the third amendiniuit of the Senate was considered, 
and the t’oimnittee of the Whole voted to reLornniond concurrence 

Thereupon, Mr James R Mann, of Tllinois, movet! to reconsulci the vote 

Mr E Stevens Henry, of Connecticut, made the point of order that the motion 
to reconsidf'r was not in order in Committee of the Mliole 

The Chun in an ’ sustained the point of order 

4719 The motion, to lay on. the table is not m order in Committee of 
the Whole,— On Fiduiuiry d, in Committee of the Mliole House on the state 
of the Union, an appeal w as taken from a ilei ision of the Chair 

ilr Orin Fowler, of Massacluwetts, moved to lay the appeal on the table 

The Chairman “ ruled this motion not m order m Committee of the Whole 

4720 On Man li ID, I'HO/ while the Committee of the "Whole House on the 
state of the Union was con&ulermg the bill (H R 11728) relating to free rural 
delivery service, Mr Ebenezer J Hill, of Connecticut, moved to lay two pendmg 
amendments on the table 

The Chairman ' held that the motion was not in order m Committee of the 
Whole 

4721 The simple motion to recommit is not in order in Committee 
of the Whole — On Januaiy 4. 182S " the hill “ for the lelief of ilangny D’Aute- 
neve ” was umier consideration m Committee of the Whole House, when Mr Thomas 
R Mitchell, of South Carolina, moveil that the bill be recommitted 

The Chainnan“ decided that such a motion could not be received until the 
Committee of the Wliolc had risen and reported 

4722 The yeas and nays may not be taken m Committee of the 
Whole 

Instance wherein the former theory that the quorum was to he deter- 
mined by those voting was set forth in 1840. 

On March 24, 1840,“* the House was m Committee of the Whole on the state of 
the Union, considering the Treasury-note hill A quorum havmg failed to vote on 
a motion to nse, !Mr George C Dromgoole, of Virgmia, inquired if it wms not m 
onler to have a count of the Members who were wnthm the bar, as he thought that a 
quorum was present 

'JoimF Lacey of lewa, I'haumum 
^Fir-tHcwioa Fifty-ae\cnth0onf!TC6s Record, p 4594 
®Marlia E Olmsted, of Pennsylvania, Chairman 
‘I'ltKt session Thirty-second Congre^B, Globe, p 451 

* Edaon B Olds, of Ohio, Chainnan 

*Firet session Fifty-seventh Congreos, Record, p 25S8 
1 Fredeantt II. Gillett, of Massachusetts, Chairman 

* First action Twentieth Congress, Debates, p 909, Journal p 123 
« Lewis Coadict, of New Jersey, Chairman 

“ First sesMon Twenty-sucth Congre®, Globe, p 285 
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The Chairman ' said that as a quorum had not Mitod the committee must rise 
and report that fact to the House The 3 eas and iiaj s could not be taken in i om- 
mittee, and there was no way of ascertaining 'whethei a quorum was present but by 
an actual count 

4733 On May 23, 1844,= the House was in (.'ommittee of the Whole House 
on the state of the Union, cousidermg the naval ajipropriation hill Mr James 
McKay, of North Carolina, olfeied an amendment making lertaiu appropriations 
to supply deficiencies in the appropriations for the naval service for the current 
year 

Mr John Qiimcy Adams, of ^Massachusetts, objected to the iimendment as out 
of order, on the giound that all appropriations must be considered in Committee of 
the Whole 

The Chair said that the House was acting m. Committee of the Whole 
Mr Adams replied that no discussion was allowed, anti therefore the amend- 
ment was out of order 

The Chair ® said that the amendment was m order, and that discussion was not 
in order ^ 

Mr Adams was proccedmg to discuss the pomt of order, when he was called to 
order by the Chair, and asked if he appealed from the decision just made 
Mr Adams said that he did, and called for the 3 ous and nays 
The Chair said that the yeas and nays could not be taken m Committee of the 
Whole 

4734 It IS not in order for the Committee of the Whole to arrange 
for a yea-and-nay vote to be taken in the House.— On Febiuaiv 21, 1891.' 
the House was m Committee of the Whole House on the state of the Union considering 
the agricultural appropriation bill There having been debate and a division on a 
question relatmg to the distribution of seeds, Mr Edivard P Allen, of Michigan, 
asked imammous consent that when the bill should be repoited to the House there 
should he a yea-and-nay vote upon the paragraph 

There being objection, the Chairman * said 

There is manifest objection, and besides the Chair wdl eay it would remain for the House to 
order it 

4735 The Chairman of the Committee of the Whole has declined to 
consider a question of order arising in the House just before the commit- 
tee began to sit — On May 22, 1900," the House was in the act of resolving itself 
into Committee of the Whole House on the state of the Union to consider the con- 
sular and diplomatic appropriation bill, when Mr Augustus P Gardner, of Massa- 

' Willum C Dawwn, of Georgia, Chairman 
= First session. Twenty -eighth Congress, Globe, p 018 
= George 0 Dromgoole, of Virginia, Chairmau 

*This was before the development of the hve-minute rule, and ifter general debate had been 
closed in Committee of the Whole all amendments bid to be voted on without debatf 
‘ Second session Fifty-first Congress, Bei ord, p 8270 
® Nelson Dingley, jr , of Maine, Cliomnan 
= Firet session Fifty ninth Congress, Becord, p 7249 
5997 — 1 on 4 — 07- 64 
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ckusctts, iln'iiiamled the floor for u, pai liamentary inquiry, but \vas not recognized 
by the Speaker 

ilr Gardner continued to demand recognition until after the Committee of the 
Wliolc had begun ith bitting, but was not rctognizcd until the Chairman had called 
the ( ommittee to order and annoimced 

The Ilou'-e III ('<mimitte* of the Wholr Hou-te on the etate of the Union for the f onsideration of 
tht diplomatic end ( oiisuUr appruprution bill 

Then !Mr Gardner was recognized, and proceeded to state his object in demand- 
ing recognition 

The Chairman^ said 

Till pn nt u( i upaiit of tin ( hair was not in the ( hair in the House and knows nothing of what 
c<( furred tin n We are now in (’onimitfe. of tht Whole llou-e on the state of the Union 

Mr Gardner then movetl that the committee ri&e The Chairman recognized 
thf' motion as m ordei 

4726. On "May 2 “, I<i0(i,- the Speakei, after a \ote, declared the House m 
Comimttoe of the Whole House for consideration of bills on the Priwate Calendar, 
and the Chairman’ took the chair ami tailed the committee to order, announcmg 
that the lionise was m Committee of the Whole House, etc 

Mr John S Williams, of Mississippi, rising to a question of order, said he 
arossC — 

To maku the point of orih r that tho House is not in Oommitter of the tVhole, because it was tlirown 
into the Committee of tlie WTiole upon the supposition that the lost division of the EouBe showed the 
prfK.-nt'u of a tjuomm, whereas as a matter of fact the lost division of the House showed that there was 
no «iu<)rum present 

The Chairman said 

Uniloubledl> the gentlmnan from Missi'sippi fullv apprcciatw the fart that the present occupant 
of the cliair has no infonnation upon the point that he has rused * » * The present occupant of 
the < hair can not pass Ufxm what took place in the House, as he was not in tho chair at the time The 
Clerk will report the firrt bill 

4727. A request for unanimous consent may not be entertained after 
the House has voted to go into Committee of the Whole. — On July 14, 
1882,^ the House had voted to go into Committee of the Whole House 

ilr Waldo Hutchins, of New York, asked unanimous consent to submit a 
report 

Tlie Speaker ^ declined to entertain the request, saying 

The House having decided to go into C'onunittc'e of the Whole, the Cliair thinks that ends for the 
present the session of the House lie gentleman may be recognized hter in the dav 

4728. The House having voted to resolve itself into Committee of the 
■Whole, the Chair declined to entertain a motion to adjourn but did enter- 
tain an appeal from his decision —On Februaiy 20, 1903,’ tlie yeas and nays 

‘rimrlca Curtis, of Kanbas, Chairman 
" tirit session Fifty-ninth Congress, Record, pp 74S4, 7435 
^ Adin B Capron, of Rhode Island, Chairman 
* I irst swion Forty-seventh Congresa, Record, p 6060 
“ J Wamn Keifor, of Ohio, Speaker 

’Second session Fifty-Seventh Ckmgress, Journal, p 271, Record, pp 2428, 2429 



§ 4729 THE COMMITTLB OF TELE WHOLE 997 

had been taken on a motion to go mto the Committee of the Whole House on the 
state of the Union to consider the bill (H R 16228) relating to the currencj , and 
there appeared yeas 118, nays 89 

Mr James D Richardson, of Tennessee, moved to reconsider, but the Speaker 
pro tempore ruled the motion dilatory 

Thereupon Mr James Hay, of Virginia, moved that the House adjourn 
The Speaker pro tempore » declmed to put the motion, sapng 
In the absence of any precedent, the Chair is of opinion that the HoufrC ha\ing dptcrminod to 
resolve into the Committee of the Whole House on the state of the Union, and the announcement hav 
mg been partially made, the motion of the gentleman from Virginia is not in order * * * Iht 
Chair will state thit he now finds he is sustained by precedent The Chur -(vill tall the gentleman’s 
attention to what has been called to his attention The Chair will state to the gi nth man from Virginia 
that this very question was passed upon by Mr Speaker Carlisle in the lorty-ninth Congres'^, and he 
held that the House haamg determined by a jea-and-nay \ote to resohe it-elt into the Committee uf 
the Whole House on the state of the Union, a motion to adjourn nas not in order 
Mr Hay proposed an appeal from the decision of the Chair 
Mr Charles H Grosvenor, of Ohio, made the pomt of order that, as the House 
had decided to resolve itself into Committee of the Whole, an appeal would not be 
m order 

After the debate the Speaker pro tempore said 

The House having determined by a lote of 118 to 89 to resolve itself into Committee of the Whole 
House on the state of the Union, the Chair proceeded to announce that the avea had it, and was going 
to make the further formal announcement, vhen interrupted by the gentleman from Tenneosee with 
a motion to reconsider The pomt of order was made that the gentleman’s motion was dilatory, and 
m view of what had taken place prior thereto the Chair sustained the point of order 

Now, whatever may be the theoretical view of the functions of the Speaker at that stage of the 
proceedings, there is no doubt at all that he still continued de facto to be exercising the functions of 
the Speaker, and the clerk to the Speaker’s table informs the Chair that a great many Speakers— Mr 
Carlide, Mr Keifer, and the present Speaker of the House — have entertained points of order at that 
stage of the proceedings 

The Chair is clearlv of the opinion that the motion of the gentleman from V irginia to adj oum is out 
of order, and has so decided, but, having thus far exercised the function of Speaker, and passed on the 
question of order, it seems to him that when the appeal has been taken it must be entertained The 
Chair will put the question The question is, Shall the decision of the Chair stand as the judgment of 
the House’ 

The question bemg taken, there appeared yeas 110, nays 74 
So the decision of the Chair was sustamed 

Thereupon, m pursuance of the former vote, the House resolved itself into 
Committee of the Whole House on the state of the Union 

47S9. Unprivileged business on the Calendars of the Committee of 
the Whole is taken up in the Calendar order or in such order as may be 
determined in the committee 

Former method of securing precedence of revenue, general appro- 
priation, and river and harbor bills m Committee of the Whole. 

Form and history of section 4 of Rule XXIII 
Section 4 of Rule XXIII provides 

In Committees of the Whole House, busmess on their CaJendara may be taken up m regular order, 
or in such order as the committee may determine, unless the bill to be considered was determined by 

‘ John Dalzell, of Pennsylvania, Speaker pro tempore 
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tlu It th( lujii ot »«!" •wiiiuHti't liut liilN fur rai-m? rr\eniue, gent nl approprntidn 

iulle, anti l^r tii. uapn>.t im nt <t n\< r-t .tnd harb'ii^ ‘■hill hiiu {(riridcnie ' 

Tills lulo }ipph(‘s hiitli t<t the Uiuoii and the Private Calendaih The considera- 
tiMii of bills ni the <irder that tlie t’oranuttee of the Whole imght determine seems to 
ha\e been the earh nuthod But m 1844, in order to save much time wasted in 
motions to take bills up out of ordei, a lule was adopted that bills should be taken 
up m the ortler of referent e, hut that general ajipropriation bills and, in time of war, 
hills raising inone\ or men and bills < oncenung a treaty of peace imght be preferred, 
at the dist retion of the < ommittee - This rule left all othci bills on the Calendar to 
be taken up m ord(‘r, without power on the jiart of the committee to change that 
order St) on July 2S 18 m,’ a rule was adopted that — 

Iri( (ininiitticMdth) Whoh Huu'-'Miri tht ‘•tdti' ot thi ITnton the hills slnll he taken up and disposed 
(if in till ir iird< i nil lilt ( all mlar hut stit* u ohji i tioii is nude to the i onsidcntion ot a bill i majoritv of 
the ((.jninittte shall dendt vnfhuut dihit. whetlur it shall be taken up ind disposed of or laid aaidt 
The jirovi-ion of tin* former rule m regard to appropnation bills and war meas- 
ures was contiiiuctl, with the additional reqmiement that the question m regard to 
them should he put when demanded by any Member. 

In the revision of ISSf) * the House* adopted this foim of rule 
In < ommittcf-' <ji thi W litilt Houm , bu“m€'t8 on their Calendara shall be taken up in regular order, 
ext ept bills for raising rctenue, gt nt ral appropriation bills, and bills for the impraiement of rivers and 
lurVsirs whifh shall lu\<' pretidt m** and when objection is made to the considerition of any bill or 
prrip)i<itK)n the corninittee shall tlitreupon rise and report such objection to the House, which shall 
dt‘t ide withtiut dt bate, whrtht r such bill or proposition shall be considered or laid aside for the present, 
whereupon the comiuittee shall resume its ■'itting without further order of the House 

Ilie Committee on Rules, m their report,' commended tins rule on the giound 
that it would expedite business and save the large amount of time wasted in struggles 
to secure precedence of a certain hill In their opinion, a bill committed to a Com- 
nuttee of the Whole was gi\t‘n a place entitling it to precedence over business 
committed later, and ought not to be displaced therefrom except by the House 
In 1885 the rule w'as changed by substituting for “when objection is made to the 
consideration of any bill” the words “when objection is made to passing over any 
bill ” Tins change w as made to give greater control over business m comimttee, 
enabling the committee to pa*-s over such as it might not wish to take up ® The rule 
as amended remained m the Fiftieth, Fifty-second, and Fifty-third Congresses 

In the revision of 1890,’ the present form was adopted and has continued m the 
Fifty-fourth, Fifty-fifth, and succeeding Congresses 

On January 25, 1839,® a mlo was adopted that "on the first and fourth Fridays of 
eaeh month, the Calendar of Private Bills shall be called over (the Chairman of the 

‘ M revenue and appaipriatwn biUa an usually designated m the pnvtlegpd motion to go into 
t’ommittec* of tho tVTiole, as prescribed m section 9 of Rule icVI fsee see 3072 of this \olume), the latter 
iwrtion of this rule la rather a survival of an old pra( tire than of present use 

^ First session Twenty-eighth Congress, Globe, p 367, first aeffiion Thirtieth Congress, p 47 
’ Firsit seaaicin Thirtieth CongresB, Globe, p 1000, Journal, p 1120 
^ SeiDnd session Forty-sixth Congress, Uncord, p 1208 
' Second session Forty-sixth Congre®^ Record, p 

• First seeaum Forty-ninth Congress, Record, p 170 

’ House Report Ko 23, first session Fifty-first Congress 

* Third Twenty-fifth Congrm, Globe, p 146 
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Committee of the Whole House Lominencmt' the <‘all iiliere he left oft the previous 
day), and the bills to the passai^e of ^\hlch no objection shall then be made shall be 
first consideied and disposed of ” 

In 1S60 ‘ the second and fourth Satuidays weie added as objection days, and to 
avoid retahatorv objections it was pro-ended that when a bill once objected to should 
be again leached it should lecpiire five Members to object to prevent its consideration 
Tlus was to pievent the waste ut time caused b-y retaliatory objei tions The rule 
remained thus until the revision of 1880, when the Committee on Kules repoited 
against continuing the practice and in favor of puttiiifi; all bills on an erjualitv, it 
being doubtful whetliei one Member should have the power even temporanly of 
obstructing a bill recommended by a standing committee of the House Since that 
time the same rule has applied to both the Umoii and Prnate Calendarn 

4730 The Committee of the "Whole may on motion put and earned 
determine an order for taking up the business on its Calendar — On March 
27, 1896,® the House lesolved itself into Committee of the Wliole House for the con- 
sideration of bills on tlie Piivate Calendar 

Mr John A Pickier, of South Dakota, moved that business on the Pnvate 
Calendar from the Committees on Claims and War Claims be passed over without 
prejudice, and that bills from the Committees on Invalid Pensions, Pensions, and 
Mlitary Affairs be taken up foi consideiation m their order upon the Calendar 

Mr Janies D Richardson, of Tennessee, made a point oi order that the motion 
■was not m order 

Tlie Chairman held ■* 

Paragraph 4 of Rule XXIII provides that after the House has gone into Committee of the IHiole 
House the committee can then determine the order of business that “hall bo purautd, and the Chair holds 
that It IS clearlv within the pro\incc of the committee to determine -whether it will take up the bills m 
the order in which they are found on the Pnaate Calendar, or whether, by motion, as proposed by the 
gentleman from South Dakota, Mr Pickier, it will proceed to take up a certain class of pn\ ate bills The 
language of paragraph 4 of Rule XXIII, as it seems to the Chair, is dear upon the subjict The Chair 
therefore holds that the written motion submitted by the gentleman from South Dakota is m order 

4731 In considering bills on the Calendar of the Committee of the 
Whole House, it is in order, on a motion made and carried, to take up a 
hill out of its order — On May 22, 1896,® the bills on the Pnvate Calendar were 
under consideration m Committee of the Whole House, when Mr David G Colson, 
of Kentucky, moved to take up out of its order the bill (H R 4841) granting a 
pension to Silas Adams 

Mr Luther M Strong, of Ohio, made the point of ordei that tlus motion was not 
m order 

The Chairman " overruled the point of order ’ 

^ First session Thuty-aixth Congress, Globe, p 1179 
-Second sesbion Forty-sixth Congress, Record, p 201 
® First session Fifty-fonrth Congress, Record, p 3283 
‘Albert J Hopkins, of Illinois, Chairman 
® First session Fifty-fourth Congress, Rccoid, p 5689 
“ William P Hepburn, of Iowa, Chairman 
r For rule governing this case, see section ■1729 



1000 rULCi.DLXlb 01: THE HOUSE OF BEPRLSLlS' i VTIV Eb § 4232 

4732. On Ft'luuarj 2. 1004,* the Ilon^e wa-, m Committee of the Whole Hou^e 
ionsidennf^ bilh on the Private Calendar, and had considered several bills in 
their order, when Mr Tliaddeus M Mahon, of Pennsylvania, moved to take up 
“A bill (II R 9o43) for the allowance of certain claims for stores and supplies, 
reported by the Court of Claims under the provisions of the act approved March 3, 
1S8.3, and commonly known as the Bowman Act ” 

Mr William P Ilepbum, of Iowa, raised the question of order that the Commit- 
tee of the Wiiole House might not m this way depart from the regular order of the 
Calendar 

The Cliairnian- overruled the point of order, saying — 

The ('hiir un«l<r^ta.nils thil thf rulf f-opniMcle:! 

4733 Except m cases wherein the rules make specific provision 
therefor, a motion is not in order in the House to fix the order in which 
business shall be taken up on the Calendars of the Committee of the 
Whole — On January 27, IhOT'’ at the Fndaj evening ses'iion for the consideia- 
tion of bills umitT the special rule,* and before the House had resolved itself into 
Committee of the Whole House. Mr H C Loudenslager, of New Jersey, asked 
unanimous c onsent for the consideration of this resolution 

Rmh(J, That bilh be considered in tht following order The Clerk to call the first bill on the 
ralfudftr, announce the numlur of it, the I’alpndar number, and the name of the Member who intro- 
iluccd It, and upon his failure to rt^pond "Present," the bill to be passed without prejudice and the 
nr xt bill to be called in the same waj , this not to apply to Senate bills 

The Speaker pro tempore ® said 

The Chair underatands the proposition of the gentleman from New Jersey to be that this shall 
be adopted as a rule for this c v ening’s session after the House resoh es itself into Committee of the "Whole 
The Chair think-? it would not be a propt r subji ct for action on motion, but must be adopted, if at all, 
by unanimims consent If proposed as a rcHdution, it v^ould have to go to the Committee on Rules 
but by nnanimous consent it can be agret-d upon in th< House, so as to bind the Committee of the Whole ® 
Is there objection'’ 

4734. Wheu the House agrees to the privileged motion to go into 
Committee of the Whole to consider a particular revenue or appropria- 
tion bill, the Committee of the "Whole may not consider a difEeient bill — 
On February 8, 1881,’' the House resolved itself into Committee of the Whole by 
agreeing to this motion, made by Mi. John D C Atkins, of Tennessee 

That the House reanh e itatlf into Committee of the "Whole on the state of the "Union to consider 
the bill (H R No 7101; making appropnatmna for the Ipgi-'lative, executive, and judicial expenses 
of the Govimment for the fiscal year ending June 30, 1862 and for other purposes * 


* Second seffldon Fiftj -eighth Congress, Record, p 1542 

* David J Fester, of Vermont, Chairman 

® Second Bcssion Fifty-fourth Congress, Record, p 1079 
*See section 3281 of this volume 
® John F Lacey, of Iowa, Speaker pro tempore 

*ThiB ‘ihould be taken in connection with section 9 of Rule XVI, section 4 of Rule XXIII, and 
‘ff'ction 5 of Rule XXIV See sections 3072, 4729, and 3134 of this volume 
’ Third gmion Porty-axth CQngrm, Rwrd, p 1357 

* This motion ms made under what m nowseebon 9 of Rule XVL (see sec 3072 of this volume ), the 
Speaker ( Mr Randall) saying that it was in order under this rule to designate a paifacular biU 
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Tlie session of the conmuttee having begun, Mr John H Reagan moved to take 
up the nver and harbor bill, which preceded this bill on the Calendar 

On the point of order the Chairman ‘ ruled 

The Chair waa about to decide the point of order, and to suggest to the gentleman from Tesas 
[Mr Reagan] the onlj vray , in the judgment of the Chair, m which the order of the House can be ai oided 

It IS undoubtedly true that the Committee of the ‘Whole on the fctite of the fmon hears the same 
relation to the House that ei-ery other committee does, and is hound just as mueh ts any other committei 
19 bound by any order or instruction which the House may gi\e it It is not in the power of the Chan- 
man of the co mmi ttee, or of the committee itself, to overrule an. ordei which the House has made, no 
matter what the Chairman or the committee ma-v think of the propriety of that order Thereiore, the 
House having resolved itself into Committee of the Whole on the state ot the Umon fur the purpose of 
conaidenng a particular bill, the Chairman of the committee can not lav betore the committee for its 
consideration any other bill If gentlemen are dissatisfied with that order of the House, a motion 
that the committee nse may be made and entertamed, and, if agreed to, then, when in the House, the 
order may be made that the House may resolve itself into Committee of the Whole on the state of the 
IJmon generally, m which evmnt the motion made b v the gentleman from Texas m regard to the n\ er 
and harbor appropriation hill would he in order, or it may resolve itself into Committee oi the MTiole 
on the state of the Union for the purpose of considering the nver and harbor appropriation bill or any 
other bill pending in the committee The sense of the House may be taken in that way, and when its 
will has been expressed the committee must obey it, and thrs is all that the Chair decides on the point 
now made 

4735 In considering th.e bills before a Committee of the Whole the 
unfinislied business is usually first in order — On April 17, 1896,“ the House 
vj'as m Committee of the Whole House, and the committee had decided to take up 
bills m their order on the Calendar, as the rule directs “ 

Thereupon the bill (H R 4510) for the reappointment of Prank M Marshall as 
lieutenant on the retired hst of the Army was presented as the unfinished business 
on which the committee was engaged when it last adjourned 

Mr Claude A Swanson, of Virgmia, made the pomt of order that the committee 
had just determined the order m ■nhich it would take up bills, and that this bill 
was not therefore in order 

The Chairman^ overruled the pomt of order, holding that this bill was unfinished 
busmess on the Calendar, and was first to be taken up in proceedmg with bills m 
their order on the Calendar ® 

4736. A bill unfinished at a session of the Committee of the Whole 
House on the state of the Union held under section 5 of Rule XXIV is 
again in order when the House goes into Committee of the WThole to 
consider it under that rule — On January 29, 1900,® the bill (H E 3988) to 
reorgamze and improve the Umted States Weather Bureau was under consideration 
m Committee of the Whole House on the state of the TJnion under section 5 of Rule 


‘ John G Carlisle, of Kentucky, Chairman 
2 Firb.t session Fifty -fourth Congress, Record, p 4101 
“ See section 4729 of this volume 
* Sereno B Payne, of New York, Chairman 

® Of course if the House had gone into Committee oi the Whole under special order of the House to 
consider a particular bill, or under one of the privll^ed motions which provide for designating a par- 
ticular hill for consideration, conditions would be presented entirely different from those on which this 
ruling is based 

® First session Fifty-sixth Congress, Record, p 1286 
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XXIV The Commith'e of the Whole ha\ uif; nsen, Jlcssro Eugene F Loud, of 
California, and Janiei W Wadaworth, of New York, as a parliament arj* inquiry, 
asked uIkui the bill would be m order again 

The bjteakei ‘ said 

\\liLn wt again in the t eininittfe of tlu \\hi>h in the morning hour * The Cliair 

think-i It -will wht n tin IIoii'i i- in t oinuiith t of the Wliole and the House is purstimg the particular 
order that it hon lo in this inonung 

4737. Tke rules of proceeding in the House shaE be observed in 
Committee of the Whole so far as they may be applicable. 

Present form and history of section 8 of Bnle XXIII 

Section H of Kule XXIII protidt'a 

Thf rule-i r.f pnn ei ding in the IIoU'-< -hall ho obsorvi d m ( •nuimttcts ot tlu \\ hole House so far 
aa thej nitj hi* applnabh 

This IS idmost exactly the first clause of the old Eule 113, wluch dated from 
Apiil 7, irs'i * 

4738 When a bill is taken up in Committee of the Wliole its read- 
ing in full may be demanded, although it has just been read in the 
House — Dll Febiu.uv S, Air Jt^eph AV Babcock, of V^i'^consm, called up 
the bill {II E 10133) to amend the act to increase the water supply of the city of 
AVashmgton, and movetl that the House resolve itself into Committee of the Whole 
House on the state of the Union for its consideration The biH having been read 
in. full the iSpeaker put the question and the House voted to go into Committee 
of the AVlmle 

It being suggested in Committee of the Whole that the reading of the bill be 
dispensed with, All Alexander M Dockery, of Ahssoun, objected 

The Chairman ^ then sanl 

The Clerk will naJ tlu bill imli ■« «•> niding is dtpcHHed with b} the action of the committee 

4739 Appropriation and revenue biEs are considered in Committee of 
the Whole by paragraphs, other bills by sections 

Points or order may be made to the whole or to a part only of a 
par^aph. 

Construction of the law authorizing the employment of “ watchmen, 
laborers, and other employees ” m the Executive Departments 

On March 27, 1906,^ the legislative appropnation bill was under consideration 
m Committee of the Whole House on the state of the Umon, when the Qerk read 

0£5ce of assistant treasurerat Cincinnati For assistant treasurer, $4,500, cashier, $2,250, assistant 
cashier, $1,800, bookkeeper, $1,800, recening teller, $1,500, interest clerk, and five clerks, at $1,200 
eath, two clerks, at |1,000 each ilprk and stenographer $720, clerk and watchman, $840, night 
wEtthman $600, da> watchman $600, in all $23,810 

^ Hand B Henderson, of Iowa, Speaker 

* First scfflion First Congress, Journal, p 11 

“Second session Fifty-fourth Congress, Record, p 1660 

“Albert J Hopkins, of Hlinois, Chairman 

•’ Fust session Fifty-ninth Congress, Record, pp 4362-4865 



THr COMMITTEE OP THE WHOLE 


1003 


§ 4789 

ill George W Prince, of Illinois, made the point of order that the law speci- 
fying the employees w'as aa follows 

There shall be appointed m theofliccoi the ahai-tanttriotunr U( iniinnitione cashur at ?2,000 
a year, one clerk at $1,800, one clerk at $1 500, t-no cltrka at $1,200 t uh, two chrka at $1,000 caih, 
one messenger at $600, two wati hmen one at S720 and one at $240 

and that therefore a portion of the employees appiopriated for w'ere not authorized 
Mr James A Tawney, of ilinnesota, urged that by" the act of August 0, 1S40 
it was provided 

Be it enacted, etc , That the rooms pi epared and pro\ idf d in the new Trea-.ur> building at the st it 
of government for the use of the Treasurer of the United btates, his a'-i‘.tint‘-, and cli rl s, ind in tiipii d 
by them, and also the fireproof aaulb and safes erected m said rotiiiia for the keijiing of the publii 
moneys m the possession and under the immcdi itc < ontrol of •- wl Tiea'juri i , and siu h other apartments 
as are provided in this act as places of deposit of the public money ar< hcicdiyionstituted and declared 
to be the Treasury of the United States 

Therefore, as the Cincinnati oftice was declared to be the treasury", Mr Tawmey 
argued 

Now, if it IS the Treasury of the United States, Mr Chairman, we are certainlj , under section Ib't 
of the Revised Statutes, entitled to provide — that is, this House can provide — for as manj clerk''— 
that is, the dorks designated, or other cmployeca— as the Department mav deem necessary to cam 
on this branch of the public busmeeq 

Now, these subtreasuries, I repeat, being the Treasury of the United Slates there would be no 
question, Mr Chairman, of the nght of this House to appropnate a lump sum for this service Me 
can appropriate a lump sum for the carrying on of this servii e in ev cry subtreasury m the United State'*, 
and it would be in order Why’ Because the Congress of the Umted States has autliormed this service 
The Congress of the United States has expressly authonred the service in each individual c-ase, and 
thereby impliedly authorized the necessary appropriation for carrying on the sen ice If we oan appro 
pnate a lump sum for the purpose of carrying on this service, the Secretary of the Treasury, the head 
of the Department, would have authonty to employ as many elerks as he deemed necessary for the 
performance of that service, and pay them sueh salaries as he in his judgment deemed necessary There 
can be no question in regard to hts authonty to do this Do you mean to tell me that an administra 
tive officer of this Government can do that under a lump-sum appropriation which the Congress of the 
United States can not do’ And jet to sustain the point of order made by the gentleman from Illinois 
would be equivalent to declaring that although Congress may appropriate for this sc'nice in a lump 
sum, and the Secretary of the Treasury has the power to expend that appropriation by omplojing euch 
clerks as the service, in his judgment, may demand, and pav them such salaries as hr sees fit, jet the 
House of Representativ es can not, under its rules, segregate the appropriation and designate the number 
of clerks and provide specifically for their salaries The effect of such a ruling would bo to say that 
the House of Representatives cannot exercise its constitutional function of appropnating specifically 
for a pubhc service authorized by law which an admmistratn e officer of the Gov emment would have 
authonty to provide for Such a construction would be equivmlent to saying that the House of Repre- 
sentatives, that must originate all appropriations, was not the power to provide specifically for a servir e 
that Congress has itself expressly authorized, which wrould be a reductio ad absurdum 

After further debate the Chairman ‘ held 

As the Chair understands it, the gentleman from Illinois invokes against this paragraph the 
provision of the second clause of Rule XXI of this House that — 

“No appropnation shall be reported m any general appropnation bill, or be m order as an amend 
ment thereto, for any expenditure not previoiialy authoiized bj law, unless in continuation of appro- 
priations for such pubhc works and objects as are already m progress, nor shall anv provision changing 
existing law be m order m any general appropriation bill or in any amendment thereto ” 


' Marhn E Olmsted, of Pennsjlvama, Chairman 
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In oppij'Uiiin t-i tli< jf'iint ni or.ltr it is m^i'd that H*Mtton IfjSof the Rwiscd Statutes applied 
That Hw tirm n ad** U'j fnlluAH 

*‘Ea< h h> ad id a Di'iiartiucnt n luthunzfd tui'niploj m liia Department such numbers of clerks 
u! th< ti ai ral ( LiSi.< 'reti bj 1 m and nii h iiu-^i nger-, a'-nutant megsengers, rupjists, -waOhmen, 

latonr*-, and (itlur emidiijiMa at “uili ritu ot i umpi mation, nt-poetivelj, aa ma> be appropriated 
fur by t'oiuirei-s friim a ( ar tu a i ar ” 

It d' M 3 nut “ei m ti 1 the t hair that the f* t “itated tliat a \ i ar or two afte r the pa->.age ot that statute 
i general ajipriipnatiun bill aias jiasaid appropriating a lump sum fur one of thr Departments nould 
I all for suih a < un^tnutiou ti Mition Ib't w has been suggt'-Ud, for section 169 itself distinctly says 
tint the (iniployei s shall ru ♦ iti ’ smh r iti a of t ompt n^ation as nia\ be appropnated for by Congress,” 
nut ha’ ing it to tin heads ■ f Ih partinintB to d( t< nnint Now, it is suggested that this subtreasury 
at t iiKinnati is, by n ai-on of a proMwon m an at t of 1^16, whu h has bes n < ited, a part of an E-’-ecutne 
Dt partmeut i f tin Tniti d but< s, nami h tin Tn lonry Di partmtnt, within the* meaning of sec tiun 169 
The f hair dm a not find it m r es art to pas upon tint point at this time, for a reason which will 
lit* atatisi The bight t gntdt sj^ulnalh mt nlion' d m au tmn 169 ot thi Key isod Statutes is cUrk 
of the fourth dans, and tin -alirs is hxtd in the saint stituO If the etfe-et to be given to the ti rm 
1 ithf r t n ploy ei b ’ w-i rt < ritirv h ui o£m n tiuistnni, the prtst nt oecupanl of the chair would be inclined 
to giyo mut h wt ight to tht aiguno nt of the gt ntlenien from Minnesota were it not tor the fact that this 
pnei't (lutstum H found to liayi been dieiibd in tin first sission of the Fitty-seyenth Congress and 
tlie term held to apply only to tniployees hilow tlu grade, it least not above thi' grade, of clerks as 
I ’assilitd in tht* at t of ydiit h st < tion 169 lorms part 

The Chair, whib* recogni ring the su«( t ptibility of that eonstruction to argument on cither side, 
u * Is Ixiund by th* ruling thi n madi and at quiesced in 

The Chair docs not find it nt ct ss try todfcidi‘at tJis time whether or not the subtreasury at Cm* 
(innati is a deijiartment or to bo Irtattid as part of the Treasury Department within the meaning of 
set turn 169, for it appi ara that in w'ttion 3012 of the Reyistd Statutes the salary of the cashier is spe- 
cifically' fixed at ?2,000 a year 

The paragraph tumplained of appropriatts ?2,2 j 0, an imrcase of $250abo\e the salary provided 
by law fur that officer Some other items liaye been specified aa also m yiolation of the rule It is 
not neiesnaxy to pass upon them Ordinarily a bill is read in the House by sections, but the custom 
has axin a— growing largely out of conyenience — of rc-ading appropriation bills in Committee of the 
Whole by paragraphs It is a yt*ry old r ustom foundid almost upon necessity, certainly upon strong 
reasons of cony enience, as may be* seen from the fact that the first section of this hill covers 161 pages 
and embraces hundrc'ds of paragraphs This ronsideration of the bill by paragraphs, if not directly 
authonzeil, is dearly rtec^mzed in clause 6 of Rule XXIII 

It has olten be‘enrule*d that if apoint of order be made against an amendmentand part of it found 
out of order the whole amendment must bi* ruled out In one or two instances it has been similarly 
ruled that if a paragraph in a pending bill be objected to and part of it found subject to the point, the 
whole paragraph Mis, and , it seems to the present occupant of the chair, with good reason If one item 
IS clearly shown to be m violation of the rule, it can hardly be in the province of the Chair to go through 
and scrutinize the entire paragraph and see what items, if anv, are entitled to stay in the bill If there 
are such, it would he m ordi r to put them m again by amendment, without the obnoxious mattc'r Of 
coarse, where a point of order is limited to a specific item in a paragraph that item only is aSected by 
the ruling But this point is aimed at the whole paragraph Finding that it contains at least one 
item in violation of the rule, the Chair feels constrained, for the reasons stated, to sustain the point of 
order against the entire paragraph 

4740, On February T, 1883,* during the consideration of the bill (H R 7313) 
to impose duties on foreign imports, etc , m Committee of the Whole House on the 
state of the Union imdm: the five-minute rule, ilr John A Anderson, of Eansas, 
proposed a substitute amendment which was m fact a new schedule 

Mr Wilham D Kelley, of Pennsylvama, made a pomt of order against the 
proposed amendment 

‘Sec’ond st“9si«n Forty-ecyenth Coi^ress, Record, pp 2227-2332 
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After debate the Chairman^ said 

The Chair will fitate in rcitrence to thii matter thit in the Digesit ot tlif Riilci and Pnctire in rom- 
mittee it is proa ided that general appropriation, tanli, and tax billfa shall In (on'-idtrrd b\ 1 1 ui'-f s Th if 
has been the universal praetica, of the comniittee, and the Chur is inforaiid tint that vas the cihl rub 
The Coramittee of the tMiole are noav (.onsidcnng lines 010 to 021, im liwve, asa paragraph Xuw 
any substitute for or any amendment to that p iragraph ai i mid tie arly be in orde r 

The gentleman fiom Kansas offers a proposition aihith w not in thenitiire of an imendnieiit to (hi 
p iragraph at all It is not an amendment to nor a substitute for the ji iragraph hut is an indi'pe ndent 
piopositlon The Chair can not be blind to the fact that tht amendment in siibstariep is a substitute for 
the entire schedule And without passing on the f itt whether sueh i suhstitutc will hi in order or not 
when this schedule is completed, the Chair is ckarlj of the opinion that it is not undi r tlu guise of an 
amendment m order at this time to be voted on The committei Ii w the right in thi iir^t itist uif i to per- 
fect the original text of the hdl before inj substitute is voted on The Chair tlnrefore suijtains the 
point of order ^ 

4741. A Senate bill witb a proposed committee amendment in tbe 
nature of a substitute being under consideration m Committee of the 
Whole, the hill was first read by sections for amendment, and then the 
substitute was perfected — On June C, 190J," the Committee ot the IVhole 
House on the state of the Union was considering the bill (S 3653) for the protection 
of the President of the Umted States, and for other purposes This bill had been 
reported from the Committee on the Judiciary with the recomendation that it be 
amended by staking out all after the enactmg clause and inserting a new text 

Mr Edgar I) Crumpacker, of Indiana, having made a parliamentary mquuy as 
to the method of considenng the bill, the Chairman ‘ said 

The Chair will state, m the first mstance, that the Senate lull must be read by eections for amend- 
ment, that, however, can be waived by unanimous consent Then amendments will he competent to 
the sections of the Senate bill 'When thit is disposed of the substitute ottered bj the House will be 
read, which is one amendment, and that amendment w ill be pending, and amtndmerita mav bt offered 
to the amendment that is pending 

Other inqumes being made, the Chairman, said 

The amendment reported by the Committee on the Judiciar> Is one amendmt nt — to strike out all 
after the enacting clause and insert a substitute for the entire bill Now , the rule is th vt w e must perfect 
the original bill before the substitute is voted upon * » * The gentleman from Missouri himselt 
offers an amendment to perfect the original bill, which he has the right to do, ] ust as it would be entirel> 
competent to move to strike out any one of these sections as read, or to add words or to strike out words, 
or to insert a new section When the end of the bill is reached, then, the amendment propo'-cd by the 
committee will be m order 

474S "When, an considering a bill by paragraphs or sections, the 
Committee of the Whole has passed a particular paragraph or section it 
IS not in order to return thereto — On February 19, ISoS,” the House was in 
Committee of the Whole on the state of the Umon, considering the cml and (hplo- 
matic appropriation bill 

'Julius C Burrows, of Michigan, Chairman 

Later, on February 17, a motion was made to close debate on an entire section, comprising many 
paragraphs not yet read This precipitated a long debate on the subject, but the Speaker did not rule, aa 
the bill was abandoned (Second session Forty-seventh Congress, Record, ppi 2877-2884 ) 

’First session Fifty-seventh Congress, Record, pp 6419, 6420 
* Charles H Grosvenor, of Ohio, Chairman 
' Second session Tliirty-second Congress, Globe, p 7J0 
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The committee' hail retuheil that ■motion of the hill headed “Miscellaneous,” 
wheiilMr Jolm Caskie, of Vir<»mm, moved an amendment to provide an additional 
appropnation fur the erection of a custom-house huildme; at Rk hmond, Ya ' 

Ml (ioor|ft' 8 Houston, of Alabama, made the pomt of order that the amend- 
ment was not 111 Older 

Mr, Caskie contended that his amendment could not be declared out of order 
except on the ground that they had jiasn'd the part headed “Custom-houses” 
That, howevei, was a mere urhitraiw di\ision for ('onvcnieiice sake, made perhaps in 
pnntmg the bill But, he submitted, that div ision could not rule out an amendment 
clearly m order to the lull, particularly wlieii the\ had leathed the head of "Mis- 
cellaneous items ” 

Tlie Chairman ^ statcul that the etfec t of the amendment, if entertained, w oiild 
he to re< ur to a clause’ of the lull wlm li lind been passed This would be nnlating 
a rule which pre^ent<*d a lecuriencc to a section of the lull already passed The 
Chair therefore decided the umendmeut to he out of order 

An apjH'al being taken, the Chair was sustained 

4743 On Fehiinij lid, 13')9,'‘ the Ilcmso was in Committee of the Whole 
House on the state of the Umon, considenng the naval appropriation hill 

Wlien the lull had been gone through with for amendments, Mr John U Pettit, 
of Indiana, mewed the following as an additional section 

Xo mom } appre ipnatt d b> this act riiall bi um il or applied wiih le'^pec t to the fitting, sending out, 
nr umntaining aiij luistile r xpedition again-t the It* public of Paraguay until the same shall ho partic- 
ularh directc tl lu hw 

The Chatrnian® said 

The LCiuiimttpp has goiH through the bill bj c kiwi's It would not now be in order to go Lack to 
amend the first i laiw for the pay of person'* iti the Xa\ \ , or any other clausi of the bill The Chair is, 
then lore of opinion that it is not in order to amend the entire proMsions of the bill by an additional 
s* f tion at the end * * * It would pirhapc, luci bit n in ordti if it had been offered at the end of 
the SI ction to whu h it is inti nded to applj but tin t omniutt e Ins pa'sed all tht“>o sections, and the 
( hair thinks it is ntit now in order to amt nd thena 

Mr Galtlsha A Grow, <>f Peimsjivama, in appealing from the decision of the 
Chair, made the point that the hiU was but a single section, and therefore that the 
proviso was m order 

Tlie Chainnan said that appropnation bills were considered by clauses, as though 
they were different sections, and that when one was passed it was not m order to go 
back * * * ipfjQ Chair thought it not m order W'hen a clause had been passed 
to go back and amend it, and that the object could not be attorned by putting an 
amendment at the end of the bill to apply to the ivhole bill 

’ For the rule nlating to residing ths hill for amendment under the five-minute rule, see section 
5221 of Vol V of this work 

’ Jarnffl L Orr, of South Carolina, Chairman 

“The word “paragraph” is now generally used to describe the dnisions on which consideration is 
bast'd Revenue and appropriation bills are considered bv pan^mphs, other bills bv sections See 
wction 4739 

‘St'cond smiott Thirty*fifth t 'ongress, Ulobe, p 1422 

“ George W Jones, of Tennewe, Chairman 
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Mr Israel Washburn jr , of Maine, asked nhat lule tliere was to pnn'ent the 
addition of a second section to the hill, upon a subject vvliidi %\as entirely Kennane 
to the bill 

The Chair replied that it made no difterem e about clauses oi sections The rule 
pioYided that no proposition to amend, diffcient from the subject undei considera- 
tion, should he in ordei The clause inmiediately under consideratiuii was one 
piopusmg to make an appiopriatiou foi the completion of sloojis of n ar 

On the appeal the decision of the Chan cv as sustained, 67 jeas to fit) iiajs 

4744 In Committee of the Whole amendments are not in order 
until general debate has been closed — On Januaic IS, I'lOl * a Fudai, the 
bill (H R 1605) ‘for the relief of The William Cramp & Sons Ship and Engine 
Building Company, of Philadelphia, Pa was uiidei consulciation m Conuiuttee of 
the Whole House 

During general debate ilr Chailes II Grosvi nor rioved an amendment 

The Chamnan " said 

That 'imendmciit w not in order until ginei il dfhau ts ( loM d * * -s ( u>n( r il d( lnt( imi«l 
be closed by order ol tlu HoU't 

Thereupon, on motion of Mr Grosvenoi, the committee rose and the Iloii^e 
limited general debate 

4745. In Committee of the Whole, no Member desiring to partici- 
pate in general debate, the reading of the hill for amendment begins. — On 
January 29, 1901,® the House resolved itself into Committee of the Whole House 
on the state of the Union for the consideration of the agricultural appropriation bill 
The bill havmg been read, no Member addressed the Chau foi recognition to debate 
the bill 

The Chairman'* said 

Does any gentleman to address the committee*’ 

No one arising, the Chairman directed the Clerk to lead the bill by paragraphs 
for amendment Thus general debate w as. closed 

4746 In considering a bill for amendment under the five-minute 
rule it IS in order to return to a paragraph already passed only by unani- 
mous consent —On March 31, 1904,® the Committee ot the WTiole Iloiise on the 
state of the Union had completed the reading of the sundiy^ cml appropriation bill 
for amendment under the five-minute rule, when Mr William Sulzer, of New York, 
moved to strike out the last four lines on page 9 

The Chairman® said 

The Chair would suggest to the gentleman from New York that the rule is perfectly cltmr that he 
must first ask unammoua consent to return to page 9 

* Second session Fifti-sitth Congre..s, Eccord, p 1197 
^ James t Ilemenw ly, of Indiana, Chairman 
® Second E('=si«n Fifty-sixth Congrcfca, Eeconl, p 104*5 
'* Sereno E Pavne, of New York, Chairman 
’Second stolon Futy-eighth Congrws, Jleeord, p 4072 
“Theodors E Burton, of Ohio, Chairman 
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4747 On Febiu.ii\ 2i», FtOt,* tlip niU'il appropii iticm bill under con- 
sideration in Committee of the Whole IIou&e on the state of the Union, when Mr 
Edward J Luernasli, of California, proposed as a new section an amendment 
relatm^j to and liimtinf^ the provisions of a piiragiaph which had already been passed 

Mr Georffo E Fos-,, of Illinois, madt a point (tf order as to the amendment 
After <lehate the Chairman • held 

TEe riuir i'. of opinion tli it this ame ndment rel itcs to, quilifith, and seeks to amend a part of the 
bill ujHin who h tht'eommitholui ilriadvpis-ed and that to bu«tun this amendment is in order ivould 
piutH illy opi n all the proiisums of tin hill to amendment Iht n tore the Chair subtains the point of 
ordi r th it the aim ndnn nt is not in otdi r 

4748 The reading of a bill for amendment being concluded in Com- 
mittee of the Whole, and a motion to rise being negatived, a motion to 
return to a particular portion of the bill was offered and admitted 

Instance wherein a decision of a Chairman of the Committee of the 
Whole was overruled 

On February 27, 1005,’ the sundry civil appropriation bill was under consider- 
ation in Committee of the Whole House on the state of the Union, and the reading 
by paragraphs for amendment had been completed, w hen Mr Theodore E Burton, 
of Ohio, asked unanimous consent to return to page 3 

]\Ir James A Ilemenway, of Indiana, moved that the committee rise, and 
insisted on the motion, thus displacing the request of Mr Burton 

On a vote hj tellers the motion to use w as disagreed to, ayes 51, nays 97 
ilr Burton thereupon renewed his request to return to page 3, but there was 
objection 

3ilr Burton moved to iccur to the portion of the bill already described 
Mr Ilemenway made the point of order that the motion to return to an item 
upon a bill after having been passed and read was not in order. 
jVfter debate the Chairman * said 

It IS true that this mattt r was called to the attention of the Chair yesterday, and the Chair looked 
fe,r a dire< t niling upon this pfimt and laded to find one whf re the prtcisf point was raised But during 
a serv ice in the House of better than fiftei n y tara of the present occupant of the Chair he docs not recollect 
a Singh instance w here a motion made to ri turn to & paragraph after passing it was held m order 

AV hcrevtr that has been done, it haa alwd\3 been by unanimous consent, and although there is no 
gpetial rule that so directly holds, that i ouree should he followed It does seem to the Chair that the 
orderly prw edure is the ordinary procedure which dictates that there n but one course to follow, and 
that IS when the reading of the bill has been begun that that must be continued to the end, and that 
that course can be deviated from only by unanimoub consent of the committee And the indicated 
ruling of the Chair seems -very appropriate, because it dots not end the matter, it is not final Any 
gentleman thereafter has recourse m the House to bnng up the matter w Inch he desires disposed of when 
the hill IS reported to the House itself 

Even if the previous question wtre demanded, a ntgatue vote would afford an opportunity to 
tonsidc r the proposition Therefore, holding that opinion, the Chair sustains the point of order made 
by the gentleman from Indiana 

■Second sesaon Fifty-eighth Congress, Record, p 2417 
’klarlin E Olmsted, of Pennsylvania, Chairman 
■■Thud session Fifty-eighth Congress, Record, pp 3576, 3577 
* James S Shennan, of New York, Chairman 
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Mr Burton havino; appealed from the decision of the Chan , on the question of 
sustaining the Chair there appeared on a \ote by teller^, a\es 71, noo'- SO So the 
decision was overruled hy the committee 

4749 An amendment to insert in a bill a new section h-avang been 
presented and debated before an opportunity was given to amend fully 
tbe section last read, the Chairman held that it was in order to recur to 
the latter section— On Jamiaij 17, LS'Kl i the ii.u.d ptn-oiincl hill (IT R 10403) 
was under consideration in Committee of the Wliole House on the state of the TTmon, 
and was being read for amendment under the five-minute rule Section IS of the 
bill had been lead, and one amendment had been made to it, when Mr ^Vmos J 
Cummmgs, of New York, a member of the Naval AlFairs Committee, w us recognized 
and offered an amendment to insert after section 1 S a new section 

This proposed new section having been presented and deiiate on it having begun, 
Mr John J Jenlans, of Wisconsin, asked the pnvilege of ofleung an amendment to 
section IS Objection havmg been made, the Chaiiman- held 

The Chair was just about to state to the gentleman in charge o£ the bill that th(‘ amendment ol the 
gentleman from New York relates to an entirelj di«tinrt -.tction The gentleman from Vs laeomin w as on 
bis fett at the time the gentleman from New York offtreJ hu. unendment, ind the Chair recogniri d the 
gentleman from. New York, because he is a member or the committi c , and under the praLtitc ol the 
Committee of the Whole would be entitled to retognition before the gentleman tmm W isconsin, who 1 « 
not a member of the committee, as the Chair understands Now , the amendment oftured b j the gentle- 
man from New York relating to another st< tion, the Chair will now r«f)gni/e the gentleman ftum 
W isf onsm m his own. right to offer an amendment that relates to section IS 

4750 During consideration of a biU by sections for amendment the 
Chair may direct a return to a section where, by error, no action has been 
had on a pending amendment. — On June 13. 1002,® the Committee of the Whole 
House on the state of the Umon was considenng the bill (S 3057) for the reclamation 
of and lands by imgation, when the Clerk read an amendment proposed by the 
conmuttee m the form of a neiv section, numbered 9 

Then, before a vote was taken on agreeing to this amendment, the Clerk read the 
next section. 

Then the Chairman was proceeding to put the vote on the amendment, section 9 

ilr George W Ray, of New Y’ork, made the point of order that the section 9 
amendment had been passed, and that it was m order to return to it only by unani- 
mous consent 

The Chairman* said 

The Chair was under the impression that it was a regular section of the bill, and ha\ mg been read, 
was adopted The Chair is now informed that it was a committee amendment The Chair does not 
think the gentleman from Now York can take advantage of a wrong impression of the Chairas to the 
character of the provision * * * This amendment is a committee amendment submitted b> the 
committee, and the Chair thinks that it was his duty to put the amendment without attention being 
called to it But under the impression that it was a part of the bill, and was agreed to when read, the 
Chairman directed the Clerk to read section 10 The question now is on agreeing to the committee 

'Third session Fiftj -fifth Congress, Eecord, p 719 
"Albert J Hopkins, of Illinois, Chairman 
" First session Fifty-seventh Congress, Record, p 6767 
* James A Tawney, of Minnesota, Chairman 
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Hiii'ndifttnt * * * Tin t iwirhuldi that it huinj; bun paj-tilln viittnirol the Chair iiui undtr 
i miHimh r-nndiiif; t.r mi- ippri In n i.m tin* lommittn' i iii bat k— i an ri turn to the amendment 
and Miti uimn it 

4761. In Committee of th.e Whole, under the five-minute rule, the 
right to explain or oppose an amendment has precedence over a motion 
to amend it — On ]\I.ir<li lO IdOb,* the .ippropiiatioa bill \\.i& under 

ooni-ideration ui Conumltce of the Wliole House on the state of the Union, under the 
Itve-inmute nile, and !Mr Janies L SlaAdeii, ot Texas, had debated an amendment 
jjioposed 1)3' luin to the paragraph pro\ ulinjr for tlie Bureau of Standards 

Ttieri'upon Mi Choue B Jiandell, of Texas, proposed an amendment to the 
amendment, and sought ret ogmtiuu foi debate 

The Chairman said 

Ttio 1 hair would tetl iH.und tir-t to n ) ngniri snuebiKlj d< snng to bo heard agamfat the ainend- 
lat lit, itt. r will' h It wiiuld bi in order for llu' g( nkin vn to nuke lus imrndment 

The amendment of Mr Slaydeii having been disposed of, Mr John IT Games, of 
Tennessee, offered another ainendmeut to the same paragraph, and debated it five 
inmutes 

At the expiration of the five minutes, Mr Games proposed to amend his own 
amendment hi' striking out the last tiv o words, and b}' reason thereof sought recog- 
nition for another five minutes 

The Chairman said 

The Chair will read for general information of all Members 

“ When general di bate is cbi^eil b j order of the House, anj Member shall be allowed five minutes to 
f xplam any aanendmt nt he may oSer, after which tlie Momhi r who shall first obtain the floor shall be 
allowed to speak five minutes in opposition to it, and there shall be no lurtlicr debate thereon, but the 
'Ome priv ilcgo of debatt dwll be allowed m favor of and against any amendment that may be ofiered to 
an amendment ” 

Now, it any gentleman desires tin floor to be heard against the amendment the gentleman from 
TenncMee has oSered, it h the dutv of tlie Chair to ret ognize him before he can lucognizeany one to 
offer an amendmi nt to the amendment 

4762 In Committee of the Whole a motion to amend, a bill has pre- 
cedence over a motion to rise and report it. 

The reading of a bill for amendment in Committee of the Whole was 
provided by a former rule and is continued hy usage 

On. February 10, 18S1,® the House was in Committee of the Whole House on 
the state of the Union, coi&idenng the nver and harbor appropriation bill Before 
the general debate had been closed Mr John. H Eeagan, of Texas, moved that the 
committee nse and report the bill to the House with the recommendation that it do 
pass 

hfr Samuel S Cox, of New A'ork, made the pomt of order that the bill had not 
been considered by paragraphs 

Mr Thomas Updegraff, of Iowa, also announced that he wished to propose an 
amendment 


‘ First session Fifty-ninth Congress, Eecord, pp 4500-4604 
® Mkrlin E Olmsted, of Pcnnhylvftnia, Chairman 
’Third session Forty-mxth Congress, Record, pp 1434, 1436 
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After debate, the Chairman ' held 

There 14 no express rule, hut the jirutiie of this TIi)u.'e ^vhitli hw rvisterl for man\ jiars ha-s 
been to allow amendinonts to be offered in ( ommitti ( ot th( Mhok Tin ( hi ruli Rule 107, ts llie 
gentlemin will see by rtferente to the old i dition of thi ruli i xprc'-4\ provides that in ('oinniittee 
of the WTiolu the bill (-h ill bo retd through h\ p irigriphs < ir ui ttions for <li li it( and uinendrat n( Tlut 
( lause of the rule is not tuntaini il in tht lu w n ’ i-ion Ilut tin ri \ isum < oniaiiis in subiliv niuii o of 
Rule XXIII = this clause 

“When genenl debate is i loscd hv 01 der ot the Hnu-e , anj M» iiibe r sli ill be illow t d fiv e- minutes 
to explain any amendment lie max offtr, titu whidi the Minibcr who dull fet obtain tin flwir shall 
be allo-wed to apeak tive> miiiutia in opposition to it, and there shill he no further debate thereon ” 

Nowf, the Chair thinks it is very clear thit alter the Hoiiti lus bv an order tin i d gem ril d( bate 
it would not be m the power of the Chau to enti itiin i motion tint tin* rommittei nae ind report a 
hill without giving cverj gentleman an opportunitv to olfer and Jiseuss iniendments But the Chair 
was inclined to think that, inasmuch as in this mstanee the House hid not vet i lo'> d gemnl dehite, 
and no amendment had been ohtie'd, and no gentleman hid isked tor tin leading of the bill b> 
clauses, he could hav e entertained the motion, and he would undoubtedlv have* i niertained the motion 
on that view of the case if the gentlemen from Iowa [Air Upde griff] hid not aiuioiiiiffd that he 
rose in Ills place vntli an vmendnuut in hi» hand and sud tlut he dcsiri d to ofttr it how, tin* Chair 
does not see how this Committee cm prevent Jlerabers from eiflering amendmeills Tin Committee 
fan vote them clown 

Mr Eeagaii having appealed, the Chairman, m stating the appeal, said 

The Chair will state diatimtU whit he decided llu Chair decided thit m romrnittee 01 the 
\\ hole House on the st ate of the Union i motion to ime>nd a bill h is preterenee o\ tr a motion that thf 
Committee nae and report the hill to the House That is all the Lluii has decided, and from that 
decision the gentleman from Texas [Mr Reagan] has appciled 

The decision of the Chair was sustained, 162 yeas to 6 na}s 

4753 On Febmary 15), 1353,® the civil and diplomatic appropriation bill was 
under consideration m Committee of the "Whole House on the state of the Union, 
when the second and last section of the bill was considered and stneken out 

Thereupon Mr Edward Stanly, of Noith Carolma, offered an amendment in 
the form of an additional section of the bill 

jMr Geoige W Jones, of Tennessee, made the point of order that the bill had 
been considered and disposed of and that there was nothmg left on which to attach 
an amendment He therefore moved that the Committee n&e and repoit the hill 

The Chairman ‘ said 

The Chair decides that that motion can not bo put m> long as any gentleman desires to offer an 
amendment * * * The gentleman irom Tenniosee mibmits that inasmuch as the* Committee have 
passed the hist section of the bill, and stricken out the second, there* is nothing left to imend, ind that 
therefore no amendment whatever is m order The Chair decides that according to the uniform prac- 
tice in the Committee, so far as he recollects, and accordmg to Ins understanding of the rules, amendments 
are in order at the end of the bill 

An appeal bemg taken, the decision of tho Chair was sustained 

4754 On Janiiaiy 18, 1901,® the bill [H K 1605) ‘‘foi the lelief of the 
Wilham Cianip efe Sons Slnp and Engme Building Company of Piuladelphia,” was 

‘John G Carlisle, of Kentucky, Chairman 
See section 5221 of Yol V of this work 
® Second session Thirtj-aecond Congress, Globe, p 7S8 
^ James L Orr, of South Carolina, Chairman 
* Second session Pdty-sixth CongreiB, Becord, pp 1200-1202 
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under consifleratioii in Coinimttee of the lllinlp Iltnise, general debate IiaAiiig been 
limited to line imimte by order of the Tlou'-e 

Generiil debati' beuig closed, Mr Chaileib H Grosi-enor, of Ohio, moved that 
the Conumttee do now nsi* and report the bill bade to the House with a favoiable 
recommendation 

The t'hninuan ‘ held that the bill aaouW haAT to be read by sections for 
ameiidiuerit 

The reading of the bill being loncluded, Mr Chailes II Grosvenor, of OIuo, 
mimcdiatel} moved that the Committee rise and report the bill to the House Avith 
a favorable reiornmendation 

Mr Edward llobb, of Missouri, a member of the committee reporting the bill, 
asked reiogiiition to ofFei an amirndment to the section just read, the last and 
only section of the bill 

Mr GiusAenor insisting on lus motion, the Chairman held that Mr Robb’s 
motion was entitled to pretedenee, and that ilr Grosvenor’s motion was not m 
order while the Committee of the Mliole chose to amend lind later, the question 
arising again, the Chairman reaffiimed lus position, sa^ung that the reading of a bill 
foi amendment, as pronded by the rules, implied the right to amend, and that as 
long as amendments, not dilatory m character, w'ere offered to perfect sections of 
a bill, the}' w ere necessarily in order under the rule 

4765 On March 11, 189Sd the House was m Committee of the Whole House, 
tonsulenng the bill (H R 4936) for the payment of certain Bowman Act claims 
Before tho reading of the bill for amendments had been concluded Mr Thaddeus 
^f Mahon, of Pennsylvania, moved that the Committee rise and report the bill to 
the House with the rcconunendation that it do pass 

Mr George W Steele, of Indiana, made the point of order that the bill had not 
been read the second time, and could not thus be taken out of Committee 

The Chairman ’ sustained the pomt of order 

4756. On Februaty 26, lOOdd the nacal appropriation bill was undei consid- 
eration in Committee of the Whole House on the state of the Umon, and the reading 
by paragraphs had been concluded 

Mr George E Foss, of Illinois, moved that the CommittGe nse and report the 
bill with a favorable recommendation 

Mr John F Rixey, of Virgmia, pioposed an amendment as an additional 
section 

The Chairman * ruled that the motion to amend had precedence of the motion 
to use and report 

4767. On June 13, 1902,» the Comnuttee of the Wliole House on the state of 
the Umon was considering the bill (S 3057) for the reclamation of and lands by 
irrigation. The bill had been read through for amendment, and the pending question 

* James A Hemenaay, of Indiana, Chairman 

® Second session Fifty-fifth Congress, Record, p 2737 

^Sereno E Fayne, of Kew York, Chainnan 

* Second seasion Fifty-oi^th Congre®, Record, p 2440 

®Marhn E Olmstead, of Pennsylvania, Chairman 

* First sfflaion Fifty-seventh Congre®, Record, pp 6777, 6778 
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was on the adoption of an amendment m the nature of ii >>iil)i!,{itnte, when Jfi 
Frank W Mondell, of l^Vyomiu", moved that the Cumimttee n-'O and report the bill 
The Chairman^ said that the vote must fir>t be taken on the suhbtitnte 
Mr George W Eay, of New York, having raised a (piestion of older, the Chan- 
man said 

The riuir will state thit the iimpli motion thitthe (’ommitttt riH ivould 1m in enkr, but the 
gentleman ft om Itvoming made a motion that tht (’nmmittfi n-i and report tbi bill, iviih the 
sundry amendments fa\ oi abU to tin. House andthat isnot inonb rpnidiug i-voti uponlln ^ub-titiiti 
The question is on the substitute olimd In tin gi ntUminironi Indi ini ]Mr Ilobiinim [ 

4758 On Apiil 1, 1.S2S,- the taiifi bill ha\iiig been < oiwideied and ill amend- 
ments having been acted on, the only question natural to come befoie the com- 
mittee was whether or not they should nse and report the hill 

Mr Peleg Sprague, of Maine, -without malang this motion, proceeded to dcbati' 
the merits of the bill 

Ml James Buchanan, of Pennsvlvama, made a point of ordci ns to whethf'r it 
was permissible to debate the bill without any motion or even upon the motion 
that the committee should nse and report 

A long discussion followed, after rvhich Mr Sprague was allowed to proceed on 
moving an amendment to strike out the increased duty on hemp, etc ® 

4758 A hill may not be laid aside with a favorable recommenda- 
tion in Comnuttee of the Whole until the reading’ for amendment is com- 
pleted — On Januaiy JO, 1899,* the bill (,H 11 3754) foi the relict of 'Williani 
Cramp & Sons was xmder consideration m Conmiittee of the Wliole House After 
some time spent m general debate, but befoie the reading of the bill for amendments 
had begun, Mr Charles N Brumm, of Pennsylvania, moved that the bill be laid 
aside Avith a favorable recommendation 

Mr Alexander M Dockery, of Missoun, made the point of order that the 
motion was not in order at this time 
The Chairman® held 

The motion that the bill be laid aside with a facorable recommendation la not in order at this 
stage ^ * * If no one desires to take the floor for further debate, the bill will be read 

4760 — On May 30, 1822,® a tariff bill being undei tonsideiation m Committee 
of the Whole House on the state of the Union, and the consideration for amendment 
not having begun, the Chairman held it to be m order to move to lay it aside to take 
up another biU 

But he held also that a motion to amend had precedence, so a Member moved 
to amend by stnkmg out the first section, and the debate pioceeded 

‘James A Tawnm , of Minnesota Chainnan 
^ First session Twentieth Congress, Debates pp 2051, 2054, 2055 

3 On the next day, Mr Sprague continuing the debate the Chairman seems to haa e held that the 
■whole subject was open to discussion on. the motion that the committee rise and report the bill, but 
this is evidentlj an error since subsequent proceedings show the debate to ha\e been on Mr fepraguo’s 
amendment 

* Third session Fifty-third Congress, Record, p 867 

® Sereno E Payne, of New York, Chairman 

'First session Twentj-second Congress Debates p 11S3 



1014 PKi Cl 1)1 N rt. OP iHE noubE op lilPRi'sLXTvriVEs § 47(51 

At tlus tiino the £;enpral debate does not seem to have had a fixed time before 
the consideration for amendment 

4761 A motion that the Committee of the Whole report a hill with 
the recommendation that it be referred may not be made until it has been 
read for amendments* — On Jamuij J, 1R52,* a lesolution of ivelcome to Loms 
Kossuth was under consideration in Committee of the Whole House on the state of 
the Umoii, and general debate had been limited by order of the House 

General debate having terminated and the offering and debate of amendments 
having begun, Jtir ‘Williain A Richardson, of Illinois, proposed a motion that the 
Committee rise and report the resolution with a recommendation that it be referred 
to the Committee on Foreign Alfairs 
The Chairman * said 

All (1( H t( rminutnl Itj tlu latter lirmoh el th( one hundred and thlrt^ -“sixth rule Tins rule 
ppi-vulc" 

“That the IloUi-e max at anj. time by a -vote of a majority of the Mtmbois present, suspend the 
nilcfl vnd ordfrs f<ir the puqio-i of goinjj mtn thn (’ommittee of tht Mhole House on th(> state of the 
ITnion, and also to provide for tlu disilurcp of the Committef of the Whole House, and the Committee 
of the "Wholt Houet on the stat* of the Union from the further consideration of any bill referred to it, 
after acting without debate on. all amcndnir ntH ponding, and that may be offered ’’ 

This rule provides that the House itself inav discharge the Committee of the yiiole upon the state 
of the Union from tlio consideration, of any proposition committed to it without debate after voting on 
all amendments which have been olfered or may be offered The committee, by tliisvotG and decision, 
have dctirrained that the didiato on this resolution should terminate Than, in the opinion of the 
Chair It can not be reported to the House until all the amendments pending and which may be offered 
shall be voted on The Chair overrules the motion of the gentlenun from Illinois 

Ml Richardson havmg appealed, the decision of the Gliair was sustauied, ayes 
78, noes 44 “ 

4762. On January 14, 1901,* the bill (H R 13189) “ making appropriations 
for the construction, repair, and preservation of certam public works on rivers and 
harbors, and for other purposes” was under consideration in Committee of the 
Whole House on the state of the XJmon 

The readmg by paragraplis for amendment had begun, when Mr F W Cush- 
man, of Washington, moved that the bill be reported back to the House with the 
recommendation that it be recommitted to the Committee on Rivers and Harbors 
Mr John W Maddox, of Georgia, made the point of order that the motion was 
not m order 

The Chairman® held 

In relation, to this matter the Chair is of the opmion that the admi®ion of the motion to report 
the bill with a recommendation of leconmuttal would be in violation of the spirit of the rules and prece- 
dents governing the conmderation of bdls m the Committee of the Whole The Committee of the Whole 
IS expected to complete consideration of a bill before it is reported to the House, and it is well under- 
stood that a motion to report a bill with a favorable recommendation is not in order until the considera- 
tidu by sections or paragraphs for amendment has been completed 

’ Tirst session Thirty-second Congress, Globe, p 191 
® George W Jones, of Tennessee, Chamnan 

^On Februarj 25 (Globe, p 035), Chamnan Edson B Olds, of Ohio, afiBrmed this decision 
♦Second sewion Fifty-sixth Congress, Becord, p 996 
* Albert J Hopkins, of Illinois, Chairman 
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To idnut tho motion propos,td bj tho g( ntkmin from W ishingtun would afford a nn ans of taking 
a bill from the Committee of the Wliok bi'fore it hid keen fulK conaub re<l Ej the motion to =tnke 
out the cnatting tlau^e the rules proaide the onla proper mi ins for sudi lii aitioii and the Lartfull> 
guarded provisions of that rule pati«fi tin Chair th it the framers of the rules intendi d it to be the onli 
method whereby the Committee of the W hole might C'-tapi' the m ind itf of the House to i oiisidf i a bill 
referred to it The Chair is aware of the fait thit in tie Iitti-first Coiigrtes a motion like that math 
by the gentleman from W ashington was adniitti d but m that c ise tin re w as a question as ti i the \ iliditi 
of the hill itself, whether it had been righttiilh reported in tlw* luot instant e from i et Hiding t ommittic 
A question of privilege was raised, and the motion to recommend rirommitt il w is a part of th it question 
No such question is in\ oh etl in the present t ise, ind thi Ch ur Mist ims the point of order 

4763 The motion to lay a hill aside in Committee of the Whole is 
not debatable — On April ri, 1800/ in Conunittei* of the lAliole House on the state 
of t}ie Union, Chairman Israel Washburn, ji , of Jlaine, held that a motion to luj 
aside a bill was a motion relatmg to priority of Inismesu, and therefore not debatable 
4764. On Maich 28, 1902,- i\lule the Committee ot the Whole House ^\us 
considering the bill (H R 3379) to correct the military' record of Calvin A Kice, 
Mr Frank W Mondell, of Wyoming, moved that the bill he laid aside with a favorable 
recommendation 

]Mr Mondell was proceeding to debate the motion, when the Chairman® ruled 
further debate out of order, the motion to lay aside having been made 

4766. A bill which is under consideration in Committee of the Wliole 
may not be laid aside, except to be reported to the House 

The Committee of the Whole having voted to consider a particular 
bill, and consideration having begun, a motion to reconsider or change 
that vote is not in order 

A motion that a bill be reported with a recommendation to post- 
pone IS in order m Committee of the Whole 

A motion to report a biU from the Committee of the Whole with a 
recommendation that it do pass has precedence of a motion recommend- 
ing postponement 

On January 21, 1898,‘ the House was m Committee of the Whole House The 
bill (S 629) to confer jurisdiction on the Court of Claims m the case of the Book 
Agents of the Methodist Episcopal Church South against the United States was 
before the committee Its consideration had begun on the previous Friday, and 
it came up as unfinished busmess m the committee 

Mr Samuel B Cooper, of Texas, moved to lay aside the bill and to substitute 
therefor the House bill (No 4820) relating to the same subject 

Mr John Dalzell, of Permsylvania, having made a pomt of order, the Chairman'' 
ruled 

Thp Committee of the Whole mav undoubtedly take up any bdl or iliangc the order, but im 
Friday it voted to take up this particular hill and enteied upon consideration of it Now, the ('oiii' 
mittee of the Whole tan not retonsider its order A motioa to reconsider is not in order It can not 

‘ First BessioE Thirty -sixth CongreBS, Globi , p 15G3 
^ First session Fifty-seventh Congress, Ketonl, p 3372 
2 Ad in B Capron, of Rhode Island Chiinuan 
■•Second session Ilffy-fifth Congress, Keionl, p S43 
‘SerenoE Payne, of New York, Chairman 
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ituin[;( till* order until tin ouli r n * xt t ut< <1 Tin* fli ur thiuks there is no power to do it, except by 
urtammouH const ‘nt of the* f ommitti't The t'hair mu'-t sustain the point of order 

jMr , Taints D Richardson, of Terme'-see, nioted that the T)ill be leported to the 
Ilonsp with the recommendation that it be postponed until Friday next 

Mr T)al 7 (‘ll liatmir maile the point of order that the motion was not admissihle, 
the C’hainnan luled that the motion ttas in oidei 

ifr Dabell moved that the bill lie laid aside, with the recommendation that it 
do pass 

Mr John S Williams, of Mississippi, made the pomt of order that there was a 
motion pcndmir 

Tlie ( hairinan luled that the motion of the gentleman from Penns vlvama [Mi 
Dalzell] was entitled to preferome, for the reason that if adopted it woukl dispose of 
the bill Imally, as fai us the Conmiittcc of the Wliole was concerned 

4766 In Committee of the Whole the motion to rise and report has 
precedence of a motion to take up another bill 

In Committee of the Whole the motion to rise and leport is not 
debatable 

On July 0 , 1838,^ the House was in C ommittce of the Wliole House on the state 
of the I%on, and had completed the consideration of several bills 

Mr (’harles F Mercer, of Virgmia, had moved to take up a certam bill, when 
jMt Churdnll C Camhreleng, of New York, moved that the committee rise and 
report the hills alreadj acted on 

ilx Mercer insisted that Ins own motion should lie put, and that the motion to 
rise was debatable 

The Chairman* overruled him Thereupon Mr Mercer took an appeal, and 
after debate the decision of the Chair was sustained by the committee 

4767 A motion that the Committee of the Whole rise is not debat- 
able. — On February 13, 1901,* Mr Sereno E Payne, of New York, moved that the 
Committee of the Whole House rise 

Mr Jolm S Williams, of Mississippi, nsmg to a parliamentary inquiry, asked 
if that motion was debatable 

The Chairman * replied that it was not 

4768. On February 16, 1831,* the House was in Committee of the Whole 
House on the state of the Union considering the bill (H R 567) for the relief of 
certain surviving ofiicers and soldiers of the Revolution 

A question of order being raised as to whether or not a motion that the com 
mittee rise was debatable, the Chairman* decided that it was not debatable 

4769. A motion that the Committee of the Whole nse is not in order 
while a Member has the floor in debate. — On Februaiy 1.5, 1901,^ the bill 

‘Second session Twenty-fifth. Congress, Joumsil, p 1246, Globe, p 497 

*Zadok Casey, of Illinois, Chairman 

’Seiond session Fifty -sixth Congress, Record, p 2492 

‘James A Hemenway, of Indiana, Chairman 

‘Second se-won Twenty-first Congrese, Debates, p 720 

“Robert P Letcher, of Kentucky, Chairman 

’’ Second segsion Fifty-sixth Congress, Record, p 2491 
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(II R 1303) for the relief of the heirs of Aaron Van Camp ami Yiri^mms P Chapin 
was under con'^ideration m committee of the Whole House, and Mr Joseph G 
Cannon, of Illinois, held the floor in debate 

jMr Joseph Y Giafl of Illinois, rising to a pailiamentarr inquiry, asked if it 
was proper at this time to make a motion that the committee Use 

The Chairman’ replied that it would be m order if the uentleinan havinij the 
flora should yield for that purpose 

4770 In Committee of tlie WRole the simple motion that the com- 
mittee rise has precedence of the motion to amend — On tliine (i 190 J,- the 
Committee of the Wliole House on the state of the Union were (onsidormij the bill 
(S 3653) for the protection of the President of the United States and for other 
purposes, when Mr Malcolm R Patterson, of Tennessee, sought recognition to 
propose an amendment 

Mr George W Ray, of New York, moved that the committee rise 
Mr Patterson having claimed the nght to offer his amendment, the ChairmaiU 

said 

The gentleman fiom Xew York at the same time moaed that the committee do now rw Tint 
IS a pri itr( ntial motion, and it the gentleman will withhold his am< ndment he will be n ingni/i d in 
the morning 

4771 In Committee of the Whole a motion that the committee rise 
may not be made until a demand for tellers on the pending question has 
been disposed of —On March 2, 1904, ‘ the Distuct of Columbia appioprialion hill 
was imder consideration in Committee of the Whole House on the state of the 
Union, and a rising vote had been taken and declared on an amendment 

Thereupon Mr James T McCleaiy, of Minnesota, moved that the committee rise 
The Chairman put the question 

Thereupon ilr McCleary gave notice that he would demand tellers on the vote 
on the amendment 

Mr James R Mann, of Hhnois, made the pomt of order that a demand foi 
tellers nught not be made after the motion to rise 

Thereupon Mr Elmer J Burkett, of Nebraska, demanded tellers 
Pen ding that Mr McGeary insisted on bis motion that the committee rise 
The Chairman* held that the motion to rise nught not be made until the 
demand for tellers had been disposed of 

4772 On March 2, 1906,* the Committee of the Whole House on the state of 
the Umon had considered various bills on the Private Calendar when a motion was 
made to lay aside, with a recommendation that it he on the table, the bill (H R 850) 
for the relief of the estate of Samuel Lee On a division there appeared ayes 61, 
noes 56 


‘ Jamea A Hemenwaj , of Indiana, Chairman 
= First session Pifty-seaenth Congress, Record, p 6420 
’ Charles H Grosvenor, of Ohio, Chairman 
* Second session Fifty-eighth Congress, Record, pp 2709, 2710 
^ Geoige P Lawrence, of Massachusetts, Chairman 
® First session Fifty-mnth. Congress, Record, p 3301 
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Mr James M Miller, of Kansas, called for tellers, and, pending that call, proposed 
to move that the committee iise 

ilr John 18 Williams, of Mississippi, made a point of order 

The Chairman ‘ held 

In till' (’otnautn c of the Whole .i mutnm tlut the c ommittte ri'-t, ma\ not be nncle until a demand 
for telleiB on the pc ndmi; qiu^Kin lua bit n diaptwed of 

4773. Tellers having been ordered and appointed, it is not in order to 
move that the Committee of the Whole rise until the vote has been 
announced — On M.iv ilG IHhO,- on a \ote in Committee of the Whole House on 
the state t)f the Union, tellers iitere ordered and appointed 

Thereupon Mr Louis E Atkinson, of Pemisylvania, asked, as a parliamentary 
inquiry, if it would he m order to move that the comnuttee nse 

The Chairman ■’ said 

Tlip ds'iu'ind tm tdke- his lieen midp The drvi'.nm has been ordered, and the Chair thinks 
that It would not he lu ordf r to raovi that the committeo <lo now rise 

The tellers having reported, the motion that the committee rise was then 
entertained 

4774, Bills in Committee of the Whole may be reported with the 
recommendation that they be postponed or referred, and the latter rec- 
ommendation has precedence over the recommendation that the bill do 
pass. 

The motion in Committee of the Whole tiiat a bill be laid aside with 
a favorable recommendation is not amendable, but may be displaced by 
a preferential motion. 

In Committee of the Whole the motion that a bill be laid aside with 
a favorable recommendation is not debatable 

On Apnl 23, 1906,* the House was consideiuig the bill (H R 15961) “to 
quiet title to certain lots in the Distnct of Columbia,” m Committee of the Whole 
House on the state of the Union, when Mr Joseph W Babcock, of Wisconsin, 
moved to lay aside the bill with a favorable recommendation 

Thereupon Mr. Jolm J Fitzgerald, of New York, moved to amend Ins motion 
by striking out the language “with a favorable recommendation” and substituting 
this language “with the recommendation that the Committee on the District of 
Columbia shall report a bill confemng jurisdiction upon the supreme court of the 
Distnct of Columbia to hear and determine the questions of title involved m this 
matter ” 

The Chamnan * said 

The gentlemaa fram New York moves that the motion of the gentleman from Wiaconam tliat the 
bill be laid amde with n favorable recommendation be amended bo that the bill be laid aside with the 
recommendation that it be referred back to the committee with inatructions, and the Chair -nould 

* Philip P Campbell, of Konsaa, Chairman 

* First session Fifty-tet (kmgress, Record, p 5315 

® Julius 0 Burrows, ot Michigan, Chamnan 

* First session Fifty-mnth Congress, Record, p 5748 

* Charles B Littlesfield, of Maine, Chairman 
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hold tliat that motion is out of order hut lit woulil entf rttin i uiution ol tlie genth m in from Xt » York 
taking precedenrp of the motion of thi gi ntloman Irom is,i on-^iii tolij it isuIl ^uth ttu n Lomnu nil i 
tioii thit it bo referred to the (omnuttu with in'-trm lion- ^lm thi gi nth in iii from Niw York mo\i 
thit this bill b( rpporttd w ith the n i omnn ndation th it it be n it rred ti i tin < Vimniitti i on the Di-tru L 
of Columbia, with instnii tion- 

Mr Fitzgerald having made the motion suggested by the Chair, debate was 
proceeding when the Chairman said 

The Chair will state thit debate upon tin. pending motion i-, m the ojnnioii ol the ( luir pro 
ceeding hy unanimoim consent, thit whi n ntion is tikrn upon tin motion that the hill hi lud isidp 
with a tavorable recommendation it is ordmarilj ittir dibiti his bn n lutirtlj i \luiL-tid upon thi 
proposition, and the Chair is of opinion the motion ot tin gi nth nun irom X* w \ork u m prar tn allj 
thit parliamcntau situation anddtbitt is now protr filing In unaniinoiH imiacnt 

Aftei debate the motion proposed hy Mr Fitzgerald was disagreed to 

4775 In Committee of the Whole the motion to report a hill "with the 
recommendation that it he referred takes precedence of the motion to 
report it with the recommendation that it do pass —On Jamiaiy 22, 1S902 
the House was considering in Committee of the TVliole House on the state of the 
Union the joint resolution (S R 50) relating to plans for the public building at 
Chicago, 111 

Mr Wilham Lonmer, of Rlmois, moved that the committee rise and report 
the bill as amended back to the House, with the recommendation that it do pass 

Mr Charles F Crisp, of Georgia, moved that the committee rise and report the 
bill back with the recommendation that it be referred to the Committee on Public 
Buildings and Grounds 

jMr Joseph G Cannon, of Illinois, having raised a question as to the precedence 
of the motions, the Chairman » held that the latter motion liad precedence 

4776 In Committee of the Whole the motion to report with a favor- 
able recommendation has precedence of the motion to report with an 
unfavorable recommendation 

In Committee of the Whole a negative decision on a motion to report 
a biU with a favorable recommendation is not equivalent to a decision to 
report unfavorably 

On February 14, 1896,^ in Committee of the Whole House, !Mr W Jasper 
Talbert, of South Carolma, moved that the bill under consideration be laid aside 
with an unfavorable recommendation— i e , that it do not pass, after the Chairman 
had put the question on the motion that the bill be laid aside with the recom- 
mendation that it do pass 

Mr John A Piclder, of South Dakota, having raised a question as to the 
precedence of the motions, the Chairman * held that the motion to lay aside the 
bill ivith a favorable recommendation had precedence 

On March 2, 1896,^ m Committee of the Whole, the motion to report the 
pending biU favorably to the House was negatived 

' First session Fifty-fonrth Congress, Becoid, p 889 
’ Sereno E Payne, of New York, Chairman 
5 First session Fifty-fonrth Congress, Becoid., p 17‘12 
* First session Fifty-fourth Congress, Eeeord, p 2341 
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Thereupon the Chairman ‘ enteitamed the motion tliat the bill he reportid 
unfavtrahiy “ 

4777 In Committee of tlie Whole a motion to report a bill with the 
recommendation that it lie on the table has precedence of motions recom- 
mending postponement or recommittal — On Apiil n, 1898,® the bill (11 II 
70()) for the relief of the Erie Iliiilrttad Company v, under consideration m Committee 
of the Whole Kouw 

Mr Charles 77 Brumm, of Pennsyhania, made the motion that the bill be 
reported with the leconimeiidatum that it he postponed for t\^o weeks 

Mr rngi'ne F Loud, of Cahlornia, iiuaed that the hill bo hud aside with the 
recommemlation that it do he on tin* table 

Mr T humas TiIcEwuii, jr , of New Jerxu , nio\ed that it be hud aside wnth the 
rceommeiK latum that it be rei oiiunitted to the Conmuttee on Claims 
The Chainuau* luled 

Tlif urnthnim iroru dalifornu laocn tint tin* (ominittot iiport the* bill to the House with the 
rif oaitaonflition lint it la nn tlu Ubb Xow, tint motion would tike preodence of themotinu miJe 
b\ tla lit ntl in in from X»>tr Jt r-t j and tlic motion of the gentleman from Tf nnsvbann to postpone for 
a oiuple of wu k- Thr (’hair thinls thil the cote in any cctul, would be first on tho motion of the 
gi nth m in irorii (’ thioruia 

4778 Before general debate has been closed in Committee of the 
Whole it is not in order to move to report the hill with the recommenda- 
tion that it he laid on the table —On January 27, 1002,® the Committee of the 
Wlidle House un the state of the Union was considenng the bill (H R 2011) to aid 
m establishing homes m the States and Terntoiies for teaching articulate speech, 
etc , to deaf eluklren 

Before general debate had been closed Mr Willard D Vandiver, of Missouri, 
moved that the bill be reported to the House ivith the recommendation that it bo 
laid on the table 

The Chairman* said 

General debate not being do-ed, it would not be in order except bx ronaent 
4779. The motion to report a bill with a favorable recommendation 
being decided m the negative in Committee of the Whole, the hill 
remains in its place on the Calendar —On March 30, 1900,^ the Committee of 
the Whole House was considering the bdl (H R 909) conferrmg on the Court of 
Claims jurisdiction with respect to certain claims, and the motion that the bill be 
reported with a favorable recommendation was decided in tho negative 

‘Splion Dingk’j. , of Maine, (Tiiainnan 

“’Tlip practiee has betn long established Hut the negati-vt of the motion to report faxorablj is 
not uiuivalent to the affirmaUte of the motion to report ad\ersf Ij (Second session Forty-sixth (5on- 
gresB, Journal, p 421, Record, p 745 ; 

®Swmd sMsion Piftj -fifth Congress, Record, pp 3923, 3924 
* iSereno E Payne, of New York, Chairman 
•■PirBtBeBsion. Fifty-se\ enth Congress, Record, p 1038 
® Adra B Capron of Rhode Island, CBmirman 
^ First session Fifty-sixth CongrM, Reiwpd, p 3539 
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Mr Joseph G Cannon, of Illmois, rising to a parluirieiittin’ mc[uir\ , a-'ked 

A majority of the Oommittf e ot the \\ hole h-iv mg retuafd to rt,[5<jrt tin lull hack iv ith i u\ i ir ible 
recommendation, whom doi = that Icaae the bill' 

The Chairman ‘ said 

It lta\ es the bill on tin Cilt ml ii, in its place 

4780 On Janiuut 20 , IHOI,- the Ilou'-e At as in Coiiiinittee ot the IVliole Ilou-e 
consideiing hills on the Private Calendai, and tin' pending question a\ on latung 
aside Avith a favorable recommendation the bill (II R 9271 1 to remove the charge 
of de'^ertion against Chailes Schaupp, etc 

Tins motion aa as deteimmed m the negative, Atheieupon Mr Charles L Bartlett, 
of Georgia, rising to a parliamentary mqmiA , asked as to the status of the bill 

The Chairman’ said 

The Chair ivill rule that it goes to the C'llcnd ir uiile-a cume lurtlif r action is taken b> the ( onimit ter 

4781 On Maich 2, lOOGJ m Committee of the “Vniole Houh* loi the con*-Kl- 
eration of busmess on the Private Calendar seA'eral bills AAore consideied and laid 
aside AVitli favorable recommendation, and the bill (H R SoO) making an appropiia- 
tion to pay the estate of Samuel Lee on account of the lattei’s alleged clet tion and 
service in Congress Avas considered, and a motion that it be laid aside AVith a favoiable 
recommendation aa^es disagreed to, ayes 57, noes 62 

Then Mr James R Mann, of Ilhnois, moved that the bill be reported Avith a 
recommendation that it do he on the table 

This motion AA’as disagreed to, ayes 63, noes 64 

Mr James M Miller, of Kansas, moved that the committee rise and report the 
bills to the House 

Mr Maim, nsmg to a parhamentary mquiry, asked if the bill H R. 850 Avould be 
included m tins motion 

The Chairman said ® 

The bill goes back on the Calendar, and trill not be reported among the bills acted upon by the 
committee The question is on the motion to nse and report the bills 

478S As to the motions in order when a bill again comes up in Com- 
mittee of the Whole after the committee has refused to report it either 
favorably or unfavorably. 

Reading of a bill for amendments being concluded in Committee of 
the Whole motions ordering it to be reported are not debatable 

The reading of a bill for amendment in Committee of the Whole 
being concluded, a motion to strike out the enacting clause is not in order 

Bills in Committee of the Whole may be reported with the recom- 
mendation that they be postponed or referred, and the latter recom- 
mendation has precedence over the recommendation that the bill do pass 

‘ James. A Hemenway, of Indiana, Chairman 
- Second session Fifty-sixth Congress, Record, p 1479 
® Adin B Capron, of Rhode Island, Chairman 
* First session Fifty-ninth Congress, Record, p 3302 
'Philip P Campbell, of Kansas, chairman 



1022 


PIIECEDLXIS Oi IHL HOUbL OP BEPBESEifX4.1IV Lfa 


§ 4782 


On May 18. 1900,' the bill (H R SoO) making appropriation to pay the estate 
of Samuel Lee, docea''cd, in full for any claim for pa}* and allow ances made by leason 
of ele( tion of Maid Lee to the Forty-seventh Congri'si, and Ins services therein, came 
up in legulai ordc'r fui consideration in Cloininittee of the Whole House 

On March this bill had been debated and amended, and a motion to lay it 
aside with a fai orable i ecommendation had been decided m the negative There- 
upon a motion had been made that the bill he laid aside with the recommendation 
that it do he on the table Tins also was decided in the negative, and the bill, by 
diieetion of the Chairman, went baek to its place on the Calendar 

■\'\lien the bill larae up tliis da} (May IS) Mr Charles L Bartlett, of Georgia, 
proposed a motion that it he reported to the House with the i ecommendation that 
it he on the table 

The Chairman’ held that the motion was not m ordei,and later explained Ins 
ruling as follows 

A few niomente ago tho gt ritli man ironi Orntgu niaili i motion that this bill bo reported with a 
rts ommcndation (lut U he on the table The < luir without being fully ad-vistd as to former procted- 
iiigs, ruhd tliat thi' motnm wa-s out of ordir, and has taken time to ascertain etactly ivhat was done 
on the former iHca'^um Tin fart appears to be tint the lu-t thing which was done in Committee of 
the ^^’holc, when the bill was before the Committee on the former occasion, was to -vote down t motion 
that It be reported to the House with the recommendation that it do fie on the table It seems, there- 
fore, to the Chair that th(*re luting been, so far as this bill la concerned, no busine's intervening, the 
■mnilar motion made by the gentleman from Georgia was correctlv ruled not in older The question 
IS on lading the bill aside with a favorable recommendation ■* 

Afr James M Miller, of Kansas, was proeeedmg as if to debate the bill, when 
the Chairman said 

The Chair will state to the gentleman from Kansas [Mr Miller] that the Chair is informed that 
when tins bill was heretofore under consideration m the Committee of the Whole House general debate 
was closed, and is therefore not now in order 

3Mr ihller then moved that the bill be laid aside with a favoiable recommen- 
dation 

Mr Bartlett thereupon moved that the bill be laid aside mth the recommen- 
dation that it be postponed indefinitely 

The Chairman entertained the motion as a preferential motion 

Mr Bartlett’s motion was disagreed to 

Mr John S Williams, of Mississippi, thereupon proposed a motion that the 
bill be reported with the recommendation that it be recommitted to the Committee 
on Claims 

The Chairman said. 

The Chair is of the opinion that that motion lla^ preference o\ er the motion of the gentleman from 
Kantas pSIr Miller] The gentleman from Kansas moved that the hill bo reported to the House with 

‘ First session Fifty-ninth Congress, Ricord, pp 7089-7091 

Si Record, pp 3301,3302 

iiMarlm E Oknstefl, of PennsyKania, Chairman 

'' A query ansM as to what would be the procedure had the last vote on March 2 been a negative 
vote on the motion to lay aside with a fat orable recommendation Mould the motion be entertained 
(n er agsun, or would the Qiair requun some other motion— such as a motion to lay aside with an unfavor- 
a)»lc recommendation— to intervene before ag&m permitting the motion to lay aside with a favomhle 
recommendation? 
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a favorable recommend ition Tin i^intlunin from Mn-i'-ippi luovt", tint it be nportid ivitli the 
rpcoinmcn datum th it it bt r<>tominiU< J to the (’oininitti e on f lamia The ( luir m ot tin opinion that 
the motion of the geiith man from Mi-- ix^tppi la the pri Icrt nil il motion iml th it tin (ini ^tniii now I** 
upon the motion ot tfu' genthmm from Mi'-i'.'-ippi that thr bill lu niJortni to tin IIou«e wnh tin 
recommi ndation that it he rii omrnitted to the t omiiiitti i on t hinis 

Ml Williams’s motion wat, disagreed to 

Then the question recurred on the motion of Mr Miller, that the bill be laid 
aside mth a favorable recommendation, tv hen Mr ’Williams nroposcd to move 
that the enacting clause of the hill he stiicken out 

The Chairman said 

The Chair is of the opinion that the atagi of amendment has passtd, md that the motion ot tin 
gentleman is nut m order The Chur thinks iiothmg w in ord* r nt t pt the motion of the gcntlr man 
from Kansas to lav the bill aside to he rejuirti d to the Hmisi with a favonbh ri c ommcndatioii 

Thereupon Mr Henry M Goldfogle, of Kew York, pioposed to debate the 
motion of Ml Miller 

The Chan man held that the motion was not debatable 

jMr Miller’s motion was agieed to 

Thereupon, on motion of ^Ir Miller, the Committee rose and reported 

4783. In an exceptional case, when an appeal was taken from a deci- 
sion of a chairman in Committee of the Whole, the Committee rose and 
reported the question of order for the decision of the House — On May 12, 
1876,^ the Post-Office appropriation bill was under consideration m Committee of 
the Whole House on the state of the Union, when a point of onler was made against 
an amendment submitted by Mr C'hailes Foster, of Ohio The Chairman ® having 
decided the pomt of order, an appeal was taken Thereupon the Chairman said 

An appeal from the decision of the Chair can not be taken in the Committee of the tThole In 
practice this has frequently been done, but the leading authorities on parhamentarj law do not 
recognize this practice as regular The better way to settle the question is for the Committee to nsc, 
in order to report the pomt of order to the House, and ask its matruetion m reftrente to the matter in 
question ’ 

Thereupon the Committee of the Whole rose, the Speaker resumed the chan-, 
and the Chairman reported, statmg the pomt of order, lus rulmg thereon, the 
appeal, his further ruling that an appeal could not be taken m Committee of the 
’^^ole, and that the Committee had risen to obtam the direction of the House 
thereon 

The Speaker pro tempore * thereupon ruled that the pomt of order was well 
taken and that the amendment was properly ruled out 

Upon appeal this decision was sustamed by the House 

4784 A bill being alleged to be improperly before the Committee of 
the Whole, a motion to report it with recommendations was held in order 
before it had been considered for amendment 

' First session Forty fourth Congress, Journal, p 94"> Retold, p ^0 tt 
2 William M Springer, of lUinois, Chainnan 

^The practice of the House has for many jears hi tn almost in\ tnabh again«t this position As 
early as 1850 appeals were without question decided in Committet of the Whole (see secs 0927-0937 of 
■Vol V of this work), and such is the present practice 
* Samuel S Cox, of New York, Speaker pro tempore 
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A committee having' reported a private bill grouping together a senes 
of claims, each belonging to the juiisdiction of the committee, it was 
held that no point of order could be sustained ■when the bill came up in 
Committee of the Whole 

A bill having been reported from the Committee of the Whole with 
instructions which were luled out of order as proposing a change of the 
rules, the bill was held thereby to stand recommitted to the Committee 
of the Whole 

On March 28, ISOO ‘ the bill (II 11 7t>16) “for the allowance of certain claims 
for stoip'5 and supplies taken and used by the United States Army, as reported by 
the Court of Claims under the provisions of the act of March 0, 1SS3, known as the 
Bowman Act,” ivas taken up m Committee of the Whole House 

Points of order being raised and discussed, the consideration of the bill had 
not actually begun on a succeeding Friday, April 4, when Mr Ormsby B Thomas, 
of Wisconsin, offered this resolution 

Wherpaa House lull 7bl0 is alleged t4i be < ompoped of a large number of items, many of ■which 
liavc not be« n. reterred to the Comnnttpo on \tar Claims by bill or otherwise, b> the House of Bepre- 
8entati\os of the Fiflj-first Congress Therefore— 

Resohed, That the Committee of the "Whole House report said bill to the House with the recom- 
mendation that It be referred to the Committee on Rules to investigate the status of said bill m connec- 
tion with the practice of the House, and as early as practicable to make such recommendations m the 
premises as the y may deem proper for the consideration of the House, including any change of rules 
deemed bv them nte e&oary for just action on the part of the House as to this and similar bills 

Mr John H Rogers, of Arkansas, made the point of order that it was not m 
order to submit a motion to refer before consideration of the bill had begun, before 
general debate had begun, and before an opportunity to amend had been allowed 

After debate, the Chairman® said 

The point of order * ^ * is that the resolution ^ * can not he entertained until this bill 
has been considered hj the Committee of the Whole, paragraph by paragraph, and amendments offered 
if desired. * * * In other words, until the committee Las entered into the merits of the question 
The Chair holds that the resolution offered by the gentleman from Wisconsin is a pnvileged motion, 
and as such takes precedence of everything except a motion to nse The Chair is not prepared to hold 
that he will not considi r, or allow this Committee to consider, a pm il^ed motion nr resolution as soon 
as presented, and in pupport of his ruling what is there said under the head of ‘ questions of pm ilegc ’ 

“Whenever the Speaker is of the opmion that a question of privilege is involved m a pioposition 
he must entertain it m preference to any other busmeas, such opinion, ol course, being subject to an 
appeal, and when a proposition is submitted whuh relates to the pnvileges of the House it la his dutv 
to entertain it, at least to the extent of submitting the question to the House as to whether or not it 
presents a question of pnvilcgp ” 

Now, a point of order is addressed to the Chair, and it is for the Chair to consider and pass upon it, 
but aquMtum of pmilege is a very different and a far higher question, and the Chair, considering that 
this resolution is su( h, felt it his duty to entertain it notwithstanding the fart that m so doing it inter- 
fered with the question of order raised by the gentleman from Iowa [it Kerr] For these reasons the 
Chair oveiTules die point of order made by the gendoman from Arkansas 

On April IS, 1890,® the resolution, offered by Mr Thomas was decided in the 
negative 


' FiiM seauon Fifty first Congress Retord, pp 2749, 3021, 3023, 3032 
^ Edward P Allen, of Michigan, Chairman 
^ Rueor J, p S-Wl 
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Thereupon ilr Daniel Kerr, of Iowa, made the point of oidei that the Com- 
mittee on War Claims hatl no nght to report many <if the tlainih, the same not h i\ lug 
been refeired to the committee, and further that the committee had no right to 
report more than one claim m a single bill 

The Chau man held that tlut. question could not be raised in Committee of 
the Whole 

Mr Thomas, of Wisconsin, then presented a resolution ‘ proTidmg that the lidl 
be reported back with the lecommendation that it be lecoiiimitted to the Committee 
on War Claims with msii notions 

Mr Rogers made the point of order that this motion to recommend recoiniiuttal 
would not he in order until the consideiation of the bill had been concluded m 
Committee of the Whole 

The Chairman overruled the point of order 

The lesolution was agreed to, and was reported back to the House 

When reported, points of order w'ere made against it that it proposed to change 
the rules of the House 

The Speakei * sustamed the pomts of order and the bill went Pack to the 
Committee of the Whole 

The point urged in Committee of the Whole by Mr Rogers was not made m 
the House 

4785 The hour previously fixed for the adjournment of the House 
arriving while the Committee of the Whole is still in session, the chair- 
man may direct the committee to rise and make his report as though the 
committee had risen on motion in the regular way —On Mai eh 20, ISiJO,'' 
at the close of a Fnday evcnmg session, the hour of 10 30 p m ainved while the 
Committee of the Whole House was stiU in session 

Thereupon the Chairman ■* announced 

The hour fixed by the rule for adjournment being at hand, thi lymmittee will ribc 

Thereupon, W'lthout motion, the committee rose, the Speaker pro tempore took 
the chair, and the Chairman reported as tliough the coinnuttvc hud ru^eu regid -L 
on motion 

The report being made, the Speaker pro tempore declared the House adjourned, 
also without motion or vote 

4786 A message being announced while the Committee of the Whole 
is in session, the committee rises informally and the Speaker takes the 
chair to receive it —Section XII of Jefterson's Manual has this provision 

If a metsage is announced during a committee, the Speaker takes the chair and reLei\ cs it, beeause 
the committee can not ® 

' Record, pp 3491, 3504, 3505 

“ Thomas B Eeed of Maine, Speaker 

* First session Fifty -fourth Congress, Record, p 30(i2 

* William P Hepburn, of Iowa, CMirman 

® This IS called the informal rismg of the committee The mace, which la taken down when the 
committee begins to sit, le put up again, and the House is m session The message haa mg been recen ed , 
the Speaker announces that the committee will resume its session, and the Chairman of the Committee 
of the Whole at once resumes the chau The mace is agam taken down 
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4787 At an informal rising of the Committee of the Whole a mes- 
sage from the President of the United States may be laid before the House 
only by unanimous consent, — On June 13, in02,‘ the Committee of the Whole 
House on the ^tate of the Union rose informally to receive messages from the 
President of the United States 

The messages having been f onimuiiKated to the House, the Speakei ® said 

If there h tk . tion, the ( hair « ill th* mt -^ag(>s before tlu House 

Mr Oscar W Undervtood, of ^Habama, objected 

Thereupon the Spcakei said 

Objt (turn bi ingmHi, the ('(mimiftie uf tin Whul. \nU rcjunie its sitting 

4788 Sometimes on the informal rising of the Committee of the 
Whole, the House, by unanimous consent, transacts business, such as the 
presentation of enrolled hills, the swearing in of a Member, or consid- 
eration of a message —On Fcbiuaiy 2(i 1851),'' the Committee of the Whole 
infoimally rose, and Mi James Pike, of Now Hampslure, from the Committee on 
Enrolled Bills, repoited that they had examined and found truly enrolled certain 
bills 

Tliereupon the Speaker * signed the baine, and the committee then resumed its 
session ' 

4789, On May .1, 18S0.*’ the Committee of the Whole infoimally rose to leceive 
a message from the Senate. The message having been read, Mr Martin Magmms, 
of Montana, asked the House to concur m a verbal amendment to one of the bills 
just received from the Senate 

The Speaker^ said 

Tlie using uf the coimmtti't is itifonnal That request can not now bt entertained 

4790. On May 14, 1896.’* the Committee of the Whole informally rose to 
receive a message from the Senate, one of the announcements of which was that the 
Senate had passed ivith amendments a bill (II R 7977) making appropnations for 
the construction, repair, and preservation of certam pubhc works on nvers and 
harbors, and for other purposes, asked a conference with the House of Represen- 
tatives on the hill and amendments, and had appointed Mr Frye, Mr Quay, and 
Mr Test as the conferees on the part of the Senate 

As soon as the reading of the message was concluded, Mr Bmger Hermann, of 
Oregon, asked unanimous consent that the Senate amendments to this bdl be 

’ Puat Beamon Fift>-tievcntli Congress, Record, p 6746 
■* David B Henderson, of Iowa, Speaker 
’ Second sesaon Thirty-fifth. Congress, Globe, p 1117 
■‘James L Orr, of South Carolina, Speaker 

*It la quite tonunon for the committee to rise informally for this purpose (See Record, fust 
wssion Fifty-first Congress, p 10350, first session Fifty-fifth CongrMs, p 507, and first session Fiftj -first 
Congrew, p 7774 In the latter case conferees alao were appointed i 
'Second seBjon Fort> -sixth Congress, Record, p 3028 
‘‘Samuel J Randall, of Pennsyhania, Speaker 
* First aeraion Fiftj -fourth Congress, Record, pp 5249, 5270, 5532 
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nonconcurred m and that the conference asked 1)\ the Senate be agreed to There 
being no objection, it was so urderetl 

Latei in the day Mr 'William P Hepburn, of Iowa, made the point of ord(’r that 
this action w^as not proper and not in accordance with the rules, and proposed a 
motion to reconsider the action 

On May 21, the Speaker,* having had the point of ordei under consideration, 
said in connection wnth a subsequent consideiatiou of the same bill 

Thu Chair ought to state, m ri^ard to the quc'-tioii brought up in (unneLtion with thi‘- matttr 
a few dajs ago that so far as the Chur has bein ibb to lind thrre is no objeitien in poiut of 
parli imentary law, to asking uiiammous toneent th it the a< turn that n e- 1 ikon should be taki n under 
the nrcumstancea - The Chair thought, also, that the question ot ric on'-id* ration could not be raided, 
because at the time it waa presented the order was p uti illj ccei uti d 

4791 On Maidi 31, 1897,'’ while the tarifl bill was under consideution in 
Committee of the Whole House on the state of the Union the committee rose 
informally and the Speaker * admimsteied the oath to Mr William H King, Kepre- 
sentative from Utah 

’■Thomas B Eeed, of Maine, Speaker 

^See also Record, first session Fiftj-firat Congrtss, p 829i!, first stb'ion Fifty-fourth Congrtt'i 
pp 1985,1986, second session Fifty -fourth Congress, pp 942, 941, and second sp'-sion Fiftj-tifth Conges®, 
June 27, 1898 

^ First session Fifty -fifth Congress, Record, p 547 
5997— \OL 4—07 W) 



Chapter CVIIF 

SUBJECTS REQUIRING CONSIDERATION IN COMMITTEE 
OF THE WHOLE 


1 The rule and its history Section 4792 

2 Eule applicable to amendments Sections 4793-4796 

3 Senate amendments Sections 4796-4808 

4 The charge on the Oovemment must appear with a certmn degree of certainty 

Scotiona 4809-4821 

6, General decisions Sections 4822-4836 

6 Decisions relating to use of pnbho lands Sections 4837-4845 

7 As to new offices, pensions, tm»l funds, etc Sections 4846-4866 

8 Payment on adjudication of claims Sections 4866-4860 

9 Bevenna hiUg Section 4861 

10 Expenditures from the contingent and printing funds Sections 4862-4868 


4793. All propositions involving a tax or charge on the people are 
considered in Committee of the Whole. 

All appropriations of public moneys or property, and propositions to 
release any liability to the tTnited States or to refer any claim to the 
Court of Claims are considered in Committee of the Whole 
Present form and history of section 3 of Eule XXIIL 
Section 3 of Rule XXIII provides 

All motions or propositions in\ohing a tax or charge upon the people, all proceedings touching 
appropnationa of money, or bills inahing approprmtions of money or property, or requiring such appro- 
priation to be made, or authorizing payments out of appropriations already made, or releasing any 
liability to the United States for money or property, or referring any claim to the Court of Clauns, shall 
be first considered m a Committee of the Whole, and a point of order under this rule shall be good at 
any time before the consideration of a bill has commenced 

The provisions of the rules reqmrmg money bills to be considered m Committee 
of the Whole date from November 13, 1794,^ when the rules were adopted, as follows 
No motion, or propisition for a tax or charge upon the people shall be discussed the day on which 
It IS made or offered, and every such proposition shall receive its first discussion in a Comunttee of the 
Whole House 

No sum or quantum of tax or duty voted by a Committi c of the WTiole House shall be increased 
m the House until the motion or proposition for Fuch increase "hall he first discussed and voted in a 
Committee of the Whole House, and ao in respect to the time of its contimiance 

All pw.CE'edrogs touching appropriations of money shall be first moved and discussed in a Gom- 
mittee of the WTiole House 


*See Volumd YIII, Chapter CCXXXVIII 
’ Third and Pourth Congresses, Journal, p 230 (Gales & fieaton ed ) 
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In process of time this rule was found too indefinite Hius, on May 20, IMO/ 
considerable diversity of opinion arose as to whether or not a hill to sell the puhlio 
lands to settlers at SI 25 an acre would come withm this lule Such bills h.ul 
usually gone to the Committee of the 'VTliole, but the practice was not unitumi 
And on August 1, 1850, Mi Speaker Cobb held that a, bill directmg a sum to he 
paid to a claimant, but not appropnatmg the money, did not recpnre considera- 
tion m Committee of the Whole 

The rules of 1794 continued, however, until January 13, 1874,^ when in jilace 
of the last rule the Committee on Eules reported and the House adopted this rule, 
long kno^vn as No 112 

All proceedings touching appropriations o£ moncv, ami ill bills mukinD; appropn itioiis oi mimtj 
or property, or requiring such appropriations to be nuilt or authorirrng punnnt- out of appropri- 
ations already made, shall be hrst di'^cus'^i d in a Committee o! the Wliolt nmi''t 

In reportmg this rule from the Committee on Rules, Mr James A Garfield, of 
Ohio, said that it had been suggested by Mr William S Holman, of Indiana It 
was considered a -very impoitant amendment at the tune The Speaker"' explained 
that the old rule of 1794 might have covered the case were it not for the construc- 
tion given it by presidmg officers of the past, so that “an appropriation hereafter 
to be made” or “to be paid out of an appiopriation already made had been 
phrases frequently used m evadmg the rule It was also urged that the Committee 
of the Whole was fallmg mto disuse, and that it would be better to return to the 
older practice of the House 

The rule of 1874 did not, however, meet all the requirements of the prmciple 
involved, as was shown on Januaiy 24, 1879,’ when it was held that a proposition 
to reheve sureties on a bond did not require consideration in Committee of the 
Whole 

The next year the House, m making what is known as the revision of 1880 ® 
evidently remembered this practice, and incorporated a clause relatmg to the releas- 
mg of any liability In that revision also the three old rules were comhmed mto 
the present rule, which has remained unchanged smee except ui one respect In 
1896 the words “or referrmg any claim to the Court of Clauns” were added ’ 

4793 The requirement as to consideration in Committee of the 
Whole applies to amendments as well as to hills (Speaker overruled ) — 
On April 11, 1828,® the House was considermg the tariff bill, w'hich had been con- 
sidered m Committee of the Whole and reported wnth amendments 
Mr John C Wright, of Ohio, offered this amendment 

And after the 1st of Janiiarv, 1829, no credit for dutioialull be alloweel at the cu'tom-houses, on any 
manufactures of wool, or of which wool shall be a component material, imported into the United States 

' First seauon Tw enty sixth Congress, Globe, pp 405 40t) 

“ First session Thirty-farst Congress, Journal, p 1210, Globf , p 1491 
“ First session Forty-third Congress, Eecord, pp 627 028, 629, Journal p 234 
James G Blame, of Marne, Speaker 

® Thud session Forty-fifth Congress, Journal pp 271,275 This ruling followed one of Mr Speaker 
Banks on March 2, 1857 (Third sesaion Thirty-fourth Congress, Journal, p C05 ) 

® Second session Fortv-faixth Congress, Eecord, p 206 

’’ First session Fifty -fourth Congress, Record, pp 586-592 

® First session Twentieth Congress, Journal, p 1040, Debates, pp 2291-2305 
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Mr William I) Martin, of South C’aroluia, objoi teil to tlio motion on the ground 
that it had not h(>ratofore been made in {'ommitteo of the Whole 

The Speaker* held the motion to he in order, but admitted that the question 
was dose and a^-ked the judgment of the House 

Mr Churchill C Carabreleng, of Xew York, appealed The appeal \v as debated 
at length, the contention being as to whether this proposition inflicted a charge on 
the people witlim the ineaiimg of the rule’ The House decided fmally, noes 113, 
ayes 8,3, to overrule the ypcsdcer So it was decided that the motion was not m 
order m the House 

So again on ilay ,S, l.SiS,^ the Speaker held that, if the Committee of the Whole 
were discharged from consideration of a hill, the bill could not be considered m 
the House, since the C'omniittee of the AYliole had not yet considered a section of 
it containing an appropriation 

4794 On Fchiuan l(i 1S20* the House* was considering the lull foi the pres- 
ervation and repair of tlu‘ Cuinberlancl road, which had been reported from the 
Corainittee of the Whole on Fehniarj' 12 

Mr William Ramsey, of Pennsylvania, submitted an amendment heretofore 
offered by him m Committee of the Mdiole, to double the tolls on the road 

Mr John W Taylor, of Xew York, raised the question of order that as the 
amendment, which increased a tax, had not been adopted m Committee of the 
Whole, tlie House could not now' receive it under the rule 

The Speaker’ overruled the pomt of order, declarmg it sufficient that the amend- 
ment had been offered and voted on m Committee, whether the Committee adopted 
or rejected it * 

4795, An amendment to a Senate amendment, providing an appro- 
priation for another purpose than that of the Senate amendment, requires 
consideration in Committee of the Whole 

Senate amendments being under consideration in the House, and an 
amendment thereto requiring consideration in Committee of the Whole 
being proposed, the House at once goes into Committee of the Whole to 
consider it 


* Andrew Stevenson, of \ irginia, Speaker 

*In respect to this detwion the rule at the present time is the same as then (See sec 4792 ) 
’First session Twentieth Congress, Journal, p 1042 
^Second session Twentieth Congress, Debates, p 351 
‘Andrew Sttvenson, of Virginia, Spi'aker 

‘There is one ruling to the effeet that the rule does not applj to concurrent resolutions On 
August S, 1876 (first s»*e8ion Forty-lourth Congress, Journal, pp 1393,1394, Record, p 5234), Mr Samuel 
S Cox, of flew York, from the Committee on Banking and Currency, reported a concurrent resolution 
pro\ iding for and constituting a commission to examine the relations of gold and silver money as alfect- 
ing trade, commerce, finance, labor, the resumption of specie payments, etc The Commission was to 
1 onsiat of three Members of the House, three Senators, and three experts whom they might select and 
associate with them The Commission was to be authorized to employ a stenographer 

Mr Greonbury L Fort, of Illinois, made the point of order that the resolution must receive its 
first consideration in a Committee of the Whole IIouBe 

The Speaker pro tempore (Milton Sayler, of Ohio) overruled the point oi order, holding that a con- 
1 urrent rreolution was not subject to the objections provided m Rule 112 (now sec 3 of Rule XXIII) 
[It IS evident that this connirrent resolution could not make anappropnation from the Treasury unless 
signetl by the President Therefore the ruling a correct, although the reason given is hardly accurate ] 
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On ]\[aicli 2j 188 the House was consulermg certain Senate ainenduients to 
the legislative, executive, and judicial appropriation hill, one of which w as as follow'-, 
Foi clerks to Senators who arc imt c li uriui ii of ■ ninmitti i it 'o pi r ib\ ' 1 11 

Mr J Warren Keifer, of Ohio, moved to cont ur m the beimte anu'iuiinent w itli 
an amendment which would make it read as follows 

For clciks to Senators and Rcprcicnntici -i \,liu ire not i h iinnt tii.t<iiuimitl«(-., it *h, raU' ni ■'iiio 
per month during the br-'-Sion, '-209, ‘100 

Mr ‘Williams Holman, of Indiana, madi' the point of order that the amendment 
offered by Mr Keifer should receive its consideration m the Committee of the Whole 
The Speaker, “ m lulmg, said 

This imendmont proposes not foinireist — not at ail to inin ito mi far as the (hair sna- 

the amount which the benate proposes to appiopnitf as compcn-ition f.a its o„n clerks, hut to idd 
the clerks of the House, md therebj mike ui ippropn itioii of ponii thing o\ir '*'201), (Hit) lor anothi r pur- 
pose than that provided foi m the Senati amemimi nt Jiow thi rule of the Hou--c is th.it c\ trj proposi- 
tion involving a tax or charge upon the peoph ill ptoceedingd tou< lung ipp»-oprutions ot monej , or bills 
making appropriations of monew or propi rtv , or i< quiring such ippropnatioru to he iii uh or authon/iiig 
payments out ol appropriations alnndj made, or lelcasing in> lubilitv to the Uniti cl State s tor mone\ 
or property, shall bo first considered in a Committee ot the ^\^l(ll♦ and a point < 4 1 vder under this rule sli ill 
be good at any time before the consideration of a bill has commenced * -c 'c 'J hi rub includt s all 
propasitions or proceedings touching the ippropnatum oi mono\ Of cour-e tin* uiumnt mtoUed does 
not aSect the prmcxple or the construction of the rule, but the t 'hair mav be pr rmitted tonlludc to that for 
the purpose of illustntmg the importance of the rule It it is in order to add to 1 8( nate amc ndinent, lor 
a different purpose than that to wlitch the amendment lelates, tin sum of ''100, without first i unsicb ring 
the proposition in Committee of the W hole, it is equally in ordc'r to idd '?10,(HK) 000, and if the ( 'liair w i r< 
to hold that such an amendment as that could be considorc d m the House without huing its first con- 
sideration in the Committee of the Mhole, elearlj the spirit ot the rule would be -violated The f bur 
thmks that, this being an original propcmtion in the House and lor a purpose not provided for in the 
Senate amendment, it must ha-ve its lust consideration in the Committee of the 'W’hok on the state ol tin 
Union 

Mr Thomas B Reed, of Maine, then, raised the pomt whether or not it was in 
order to go mto Committee of the Wliole for the consideration of the amendment 
The Speaker said that if the pomt of order had been made agamst the Seinte 
amendment w'hen it w'as presented in the House, it -would necessarily have had its 
consideration in the Committee of the IThole House on the state of the Union But 
that pomt of order w as not made, and the House had proceeded to the consideration 
of the Senate amendment The Chair had great difficulty m deternunmg whether it 
was his duty to decide the amendment of ilr Keifer out of urdei and exclude it from 
the consideration of the House because it ought first to he considered m coninnttee, 
or w'hether it was the duty of the Chair to lule simply that it must have its first con- 
sideration m the Committee of the Whole House on the state of the Union and alloiv 
it to he offered, with the right to go mto the Committee of the Whole House on the 
state of the Union for the purpose of considering it It was a question which, so far 
as the Chair knew, had never been presented to the House But the Chair was 
mclmed to think that to hold that the amendment could not be entertamed might 
result m preventing the House from makmg very nccessaiy' amendments to Senate 

* Second session Forty-eighth Congress, Roiord, pp 2421-2-123 
= John G Carlisle, of Kentucky, Speaker 



lOHS 


pr.itLDEXTb Of THE uouisE or BLrrLSi nt ixn es 


§ 4796 


amendiiiMita, and that tho Chair aught thrrefort*, to allow an amendment to the 
Senate amendment to he entertained and have its eoniideration Jii the ('onimittee of 
the 'Wliolp Hou!se on the slate of the Union The Chau made that ruling because 
great mconvenienee and injiistite might i esult to the Ilou'^e itself from any other con- 
struction of the rule 

4796. Senate amendments to House bills must be considered in Com- 
mittee of the Whole if they be such as, originating in the House, would be 
subject to that requirement 

Present form and history of Buie XX 
Rule XX pro\ id("3 

Any auir>ndnM>iit ot dll M'ruto loam Ilmi'-i lull dull bi* Hihjt c t tu tht point ol ordi'r that it ahull 
first be cunhiiU ri>d in th( I ionmutU p «f thi AMinli IIou'-p on thf stati of Iho T mon it origin ittng in the 
iloiiao, It would b( 'iulijtct to that point 

Tliiis rule, in e\attly its jiresent form, was clouted in tlie lOMsioii of 18S0 ^ It 
was intended to seture absolutely for all legislation the application of the principle 
that all jirotetHlimrs lelatmg to the approjination of money should be discussed m 
Committee of the Whole PrcMous to the adoption of the rule it had been held that 
Senate amendments, although they might propose a new and distuicl matter of 
expenditure, need not be considered m Conunittee of the Whole Particularly Mr 
Speaker Randall had made such a rulmg on Pebruarj' 21, 1878,^ on the Senate amend- 
ments to the hill (11 R 1093) to authorize the free couiage of the standard silver 
ilollar and restore its legal-tender character 

4797 A Senate amendment which, is a modification merely of a 
Souse proposition, like the increase or decrease of the amount of an 
appropriation, or a mere legislative proposition, and does not involve 
new and distinct expenditure, is not reqmred to be considered in Com- 
mittee of the Whole — On Maich 1 1881,’ the House was considering the Sen- 
ate amendments to the bill (H R 4592) to facilitate the refimdmg of the national 
debt, and this amendment had been taken up 

And thp exprnsM! of preparing, iiauing, adsi rtising, and disposing of the bonds and Treasury notes 
dUtliorized to he laued shall not exceed one-half ot 1 per cent 

Mr Omar D Conger, of Michigan, made the pomt of order that the amendment 
should he considered m Committee of the Whole smee the amount had been increased 
from. “ one-quarter of 1 per cent” to “one-half of 1 per cent ” 

The Speaker ■* said 

Tho point the gentlmian from Mirhigan mates is because the Senate has increased the amount to 
be allowed m that connection the amendment IS subject to th( pomt of order * * ^ If the Chair 
gathers the pomt of order correctly, and if he does not the gentleman will correct him, it is that this is 
subjecttoapomtofordorbecauaetheSenateliaveincreasecltheexpenBetoone-halfoflperceiit * * * 
Now, the Senate amply m this case amended m a Intimate way authorized by the Constitution by 
increasing the amount The House had mCommitteaof the llliole considered the question of the amount 
to he paid And it constantly happens that the Senate under the Constitution and under their rules, and 

‘ Second session Porty-axlh Congress, Record, p 203 
’ Second session Porty-fifth Congress, Journal, p 485. 

» Third se»onForty«xthCongr®s, Record, pp 2299-2301, Journal, p 55S 
* Samuel J Randall, of Pennaylvania, Speaker 
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not it \ananc'Q mth tin null'll' ruli >■ im It wv tliM amount in III ni-.( bill r * * Tlio f h iir tlunl''i 

It was 1 legitimate irntnilmtut f u tlu fetnib to iinki to inin i-’i rhe iii'oant Tbt 11 lU^e ongiiulU 
proMded fur in appropriation Ii the Iloui-e lud not proaidf d M tn\ ipproprntnm, there might In 
room for ditcutiiion But the IIuuh' ahead’ piinididtir in appropn ition and thi i''(nit( hasfciiuid) 
said that iindtr the luthonca gi\ on in tin ( un'-tinitiun, in it" ^iiirit ind 1* ttr r it In'- amended and 
mere ii-cd the amount '1 he ( ’hair o\ i ri uh ■> thi point i if i lO h r 

On an appeal the decision of the Cliair wab sustained 

4798 On Jaiiu.uy 2S, Ih'lTd the Spt.ikei laid hefou the Iloine the amend- 
ment of the Senate to the bill (II R 430.1; to mtredae the pension of Jo- 5 C}>h J 
Hudson 

Mr Joseph W Bailey, of Texas, made the point of order that the uniendmcnt 
should be considered m Committee of the Whole 

The Speaker^ held that the rule ’ of the House applied where tlic Senate pre- 
sented an amendment which required consideiation in Cornniiih o of the Whnl(>, but 
tins was merely a diffeiencem amoimt on a question that had aheady been ( oiisidered 
m Committee of the Whole It was not a new proposition, and that had htf n luld 
not to send it to the Committee of the Whole Such had been the ruliiit: ct ei Mnce 
the rule was adopted 

4799 On September tJCi, 1S90 ’* the Spc.ikei liid befoie the Iloure the hill of 
the House (H R 2990) for the relief of J L Cam and others, with an amendment 
of the Senate thereto and a request for a conference with the House on the bill iiiul 
amendments 

Mr Albert J Hopkms, of Ulmois, made the point of order that the amendments 
of the Senate must be first considered m the Committee of the Whole House 

The Speaker ^ overruled the point of order on the grountl that no new* proposition 
was presented by the Senate amendment which reduced the amount of appropriation 
earned by the House bdl 

4800 On February 23, 1891, •' the Speaker laid befoie the House the bill of 
the House (H E 10881) to amend Title LX, chapter 3, of the Revised Statutes of 
the United States relating to copyright, with amendments of the Senate thereto, 
and a request for a conference with the House on the bill and amendments 

The House having proceeded to their consideration, Mr William E Simonds, of 
Connecticut, moved that the House nonconcur in the amendments and agree to the 
conference asked by the Senate 

!Mr Lewis E Payson, of Blmois, made the point of order that the amendments of 
the Senate, under Rule XX,® must receive their first consideration in the Committee 
of the Whole House on the state of the Umon, and that the bill and amendments 
were not in order for present consideration as business properly on the Speaker’s 
tabic 


’ Second session Piftj -fourth. Congre-.a, Eecord, p ]2 jI 
Thomas B Beed, of Maine, Speaker 
^ Rule XX t,See sec 4796 of this -volume ) 

First eession Fifty-first Congress, Journil, p 1087, Record, p 10190 
* Second session Fifty first Congress, Joumil, p 333, Record, pp 360t>-3(){l8 
0 See section 4796 of this chapter 
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After debate f)n the point of order, the Speaker ‘ made the followms; statement 

Thu C'luir (It ‘•in -5 t'l MV th U th( ( \il intended to be remtihed bj the twcntn th rule 

o£ the Housx 'Wa*' an i -v il v hn h ni mif( -itc d it-elf m Inlla < tmt uiung differt'nt it( ms The Hou&f ould 
pam a hill (.imtAininij i number ot Uuiis ind tin Si nat* liKiuld tdd otiu r it< ms thereto, im ol\ mg other 
ami furtlu r ( xpi iiditure ind whi ii thi bill ( ame bar k it ivould b* hi Id that th it did not send it to 
till < umimttei of the W hull liMausetlii imt ndment had been ni ado In the Senate But it seems to 
the ( hair that tlii' ohji > luiii jiresi ntfd bin is m ithtr vnthiii the tvil to be n mtdied nor within tho 
linguage nt tin rule 

Tin amr nclim nt n hn h has Im ( n ai wle by tin Si n ile in tins < asi is nothing inori than a legitimate 
amenduKiit ot a pnijmsition whii h hul alreadx passed tin House That proposition is 'iddctl to and 
( hangi il and i out iins diffi n nt idt is in \ i rtlu less tin x tre w itlmi the ei op( of a proper and sintrhle 
amendnitnt It tin ann ndmt nt of (In Senate is open to the jiouit of ordi r, the original proposition in 
till. Houhs was t(iudl> opin to it, ind u it had betii (onsnlired in t'oiumittce of the Wliole it would 
tu\e been understisx! that it was consiilen d with o\i r\ pos^ihle amendment m a itw So, when it is 
(onsnhred in tin* Hoiise without inj pant of orihr nude, it is also to be understood as having been 
con.-uIer( d tn tin t v erj* point of v n w , im hiding th(' possibilitj that the Senate would make this change 

Tin* Chair thinks thit this pirtion ot tin hill has rt‘<ei\ed tho consideration which the rules of 
tin Hyusenqiitre \ml tiiat thf* rub « i f thi House do not require that tverj amendment which la made 
by the Sf nate ti i substantu ( jiropoMtinns w hii h art moditii itions onlv , shall hr review ed m the House 
in Committee of the \\ hob Thi Cli ur thi n fore ovi rruh s the {xiint ot order 

4801. On Febluary 7. 1S97,® the Speaker laul before the House the bill 
(H E 9286) to create tho California D4bn& Commission and to regulate hydraulic 
imnmg m the State of California, with amendments of the Senate 

Mr William H II Cowles, of North Carolina, moved that the House disagree to 
the amendments and agree to the conference asked by the Senate on the disagreeing 
votes of tho twT) Houses tliereon 

Air Lewis F Watson, of Pennsylvama, made the point of order that the 
amendments of the Senate should receive their first consideration in the Committee 
of the Wliole 

The Speaker ® overruled the point of order, liolding that, inasmuch as no new 
item of appropriation, w as contained in the amendments, it was m order to consider 
them m the House 

4802. On No\ ember 8, 1893,* the Speaker laid before the House the joint 
resolution (H Res 22) to amend the act, approved Apnl 25, 1890, relating to the 
adnussion of articles intended for the World’s Columbian Exposition, with an 
amendment of the Senate stnkmg out a portion of the bill relatmg to the sale of 
articles brought into the country for purposes of the Exposition 

Mr Joseph G Cannon, of Ehnois, moved that the House concur m the 
amendment 

Mr. Wilham D Bynum, of Indiana, made the point of order that the amendment 
should he first considered m Committee of the Whole. 

The Speaker * overruled the point of order, holding as follows 

An amendment of tho Senate providing lor a new and distim t subject of taxation, or for an 
appropriation not included m the original bill, must reieive consideration in Committee of the Whole, 

“ Thomas B Reed, of Maine, Speaker 

^ Second sereion Fiftjr -second Congtess, Journal, p 79, Record, pp 1292, 1295 
'‘Charles F Cnsp, of (Ceotgia, Speyer 
^ First session Fifty-third Congress, Journal, p 172 
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but the IP IB nothing of th it n iture in thh iini ndment This bill hna onto be on « misiih rod in ( 'ommittcp 
of the W hole, and th( ame ndmi nt is '•imidv i propo^itwin to fcrriLo out pirt i u it The t hair, tlu ii fon , 
thinhs that the bill having hcononre conbidirr d in Commith e oi thi ^\^l<)ll and tin imendiiK nt ot the 
Sen ite being of the n itiirt at itcd, the mh & do not rt quin that it bhould hi c oiusith n d ig un in ( 'ommittec 
of the Whole 

4803 On Febiuaiy 11 1801, ^ the Spetkei hiitl hetoie the II()U''e the bill of 
the House (H E 8046) to increase the "Rages of certain employees m the Government 
Pnntmg OlGBce, on the Speaker’s table, "ivith an amendment of the Senate thereto 
and a request for a conference vvith the House on tlie bill and ainendnieut 

Mi Alexander M Dockery, of ilissouri, made the point of order that the hill 
should receive its first consideration in the Committee of the Wliole House on the 
state of the Union 

The Speaker ’ overruled the point of order 

4804 On January 16, 1903,’ the Speakei pi o tempore hud befoi e the House 
the bill (H R 15345) to promote the efficiencv of the militia, with Senate amend- 
ments 

Mr Oscar W Underwood, of Mabama, made tlie point of order that the bill 
might not come before the House, except by unanimous consent, since a certain 
Senate amendment struck out of the bill a section providing for a reserve force of 
100,000 men and officers who were to be allowed the same pay and allowances as 
were appropriated for the United States Anny As that Senate amendment touched 
an appropriation of money, he mamtamed that it would prevent the bill from coming 
directly before the House 

After debate the Speaker pro tcinpoic* ■* said 

A dimmisbing of the officers provided lor in the House bill would not oarrj the bill to the Curaimt- 
tee of the Whole, because, instead of being an additional charge upon the Treasury it would lie a relief 
to the Treasury * ■* * The Chair understands that it has been ruled, times "without number, and 
It would be tedious to restate the number ot times it has been ruled, that a Sf natc amendment whu h is 
a modification merely of a House proposition, like the increase or decrease ol an amount, and so forth, 
and that does not involve new and distinct expenditures, is not required to be considered in Pommit- 
tee of the WTiolo The Chair therefore overrules the point of order 

4805. On February 26 1902,“ the House proceeded to the consideration of the 
bill (H R 6833) temporarily to provide revenue for the Philippine Islands, which 
had been returned from the Senate "with amendments 

Ml James D Richardson, of Tennessee, made the point of order that consid- 
eration should he m Committee of the Whole House on the state of the Union 

The Speaker “ said 

The gentleman from Tennessee makes the point of order that these amendmemts should be consid- 
ered m the Committee of the Whole House on the state of the Union The Chair will ask thi gentlenuin 
from Tennessee to indicate to which of theee amt iidments ht makes the point of order, be c ause that point 

’ Second session Fifty-first Congress, Journal, p 231, Record, p 250(J 
- Thomas B Reed, of Maine, Speaker 

^ Second session Fifty-seventh Congress, Record, p 965, Journal, p 137 
^ John Dalzell, of Pennsylvania, Speaker pro tempore 
* First session Fifty-seventh Congress, Record, p 2186 
‘Davud B Henderson, of Iowa, Speaker 
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oan apply oal> tii prop(^b!tl^t^^ Pir raiiing rt\(‘nui , not to regulations or intreaises or decreases from the 
propofcitions of the IIou it bill 

4806. On J.um.iiv 11, the Speaker liul befoie the House the bill 

(II It 1513J entitled ‘'An act for the relief of the estate of George W Saulpaw/' 
iMtli a Senate amendment 

The ('lerk road the Senate amendment 

^tr Charles L Baitlett, of Georgia, suggested a question as to whethei or not 
the amendment should receive consideration in Committee of the Whole 

The Speaker ’ said 

Thi ( hair on ( xamming tin bill finds that the S-eruitu amendment carries the same provision that 
the IIousp' hill carrii«, and it -.ptms to hr merely a verbal unendment Then, even if it chinged the 
amount, the ( hair is adv i-ed under the ruling her* tofon* made, that it would not Iiave to go to the Com- 
mittee of the l^liole Itn im-w matterf hit comes hv the way of .Sea ite amendment that camesappro- 
priationor makes a iluigf ui»jn the Tmaurv thitgucb to the ComimUee of the "Whole * * The 
rtcolUi tion of the t hair is, and ho is fortified in that recollection by the best authority of which the 
Chair m awari that this is m Imt, with the precedents 

4807 The fact that one of several Senate amendments must be con- 
sidered in Committee of the Whole does not prevent the House from pro- 
ceeding with the disposition of those not subject to the point of order — 
On July 3, 1884,“ the bill (II R 5667) granting pensions to the soldiers and sailors 
of the Mexican war, and for other purposes, was returned from the Senate with 
amendments These amendments were considered in order, the first bemg con- 
curred m, with an amendment, the next was concurred m, and against the third 
the pomt of order w as raised that it must be considered in Committee of the Whole 
under Rules XX and XXIII * 

The Speaker having decided that it must be so considered m Committee of the 
"Whole, as it mvolved an expenditure of money, Mr Richard W Townshend, of 
Ilhnois, made a pomt of order as to whether the whole bill should go to the Com- 
mittee of the Whole 

To which the Speaker ‘ replied 

The Chair decides that the point of order is well taken, and that the amendinent must be consid- 
ered in Committee of the Whole But the Chair holds the House can proceed with the other amend- 
ments and dispose m the House of those that are not subject to the pomt of order 

4808. A Senate amendment being under consideration, and a proposi- 
tion being made to concur with an amendment requiring consideration 
in Committee of the Whole, the entire bill goes to the Committee of the 
Whole, although only the proposed amendment is considered — On March 
3, 1887,“ the conferees on the disagreeing vote of the two Houses on the Senate 
amendments to the legislative, etc , appropriation hill reported an agreement as to 
all the amendments except those numbered 3 and 14 

^ Third semon Fifty-eighth Congress, Record, p 725 
’ Joseph, G Cannon, of Illinois Speaker 
’ Firet acmion Forty-eighth Congress, Record, pp 5081, 5983 

* Sec sections 4792 and 4796 of this chapter 
“ John G Carlisle, of Kentucky, Speaker 

* Second sesBioE Fortv-mnth Congress, Journal p 865, Record, p 273b 
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Amendment 11 was to insert the follow m*;; For clerks t<j Senators who nn 
not ( lianmen of committees, $40,800 ’ 

jllr Thomas M Bayne, of Pennsylvania, moved that the House recede from 
its disagreement and agree with an amendment appropriating $102,000 for pay' of 
clerks during sessions of Congress only' for Semators and Repiesentativcs who were 
not chairmen of committees 

hlr William S Holman, of Indiana, made the point of oidei that the said 
amendment must receive its fust consideration in Committee of the Wlude 

The Speaker ‘ said 

The Chair a\i 11 state tint vhen the Sinate imtndincnt came to the IIoU'i* it \\ is t ilijitt under 
Eale XX, to the iioint of ordei that it mnst b v\p Us fir~t coib-i<lc ration m oi t i \\ hole ou 

the state of the Union, and if thit point hid befn luadt of coiU'e the anundinent and the bill would 
have gone to the Committee of the Whole 

The point was not made, however, hut it is now made against so much of the aincndmtnt oiiired 
hy the gentleman from Pennsylvania, Mr Bayne, as propt/sed to make vn appropn imm oi raoni v for 
a different purpose from that specified in the Senate iiiifndmi.nt, and the 1 liair has ruled hrretotore 
that It must go to the Committee of the Whole on the stite of the Union, but it takea tin bill aho, tin > 
go together ♦ » » Of couree, the committfc can not tonsiJti tin bill but can < ottsKler only the 
amendments Nevertheless, the bill must go to the committee bttaiise the arm ndmruit is propoar d 
as a port of the hill 

4809 A biU whicli might involve a charge upon the Government, but 
does not necessarily do so, need not go to the Calendar of a Committee of 
the Whole. — On Febiu.iry 8, 1900,- Mr George E Fos", of Illinoih, during tlie 
call of committees m the mommg hour ® called up the hill (H II 909) relating to 
the relief of certam men. of the Navy from the charge of desertion The effect of 
the bill was to remove the limitation of time withm which applications for relief 
might be received and acted on 

TVfr Sereno E Payne, of New York, made the point of order that the hill did 
not properly belong to the House Calendar/ smee it might involve a (barge upon 
the Treasury m the shape of pensions or bounties 

After debate the Speaker ® held 

The Chair overrules the point of order, believing this does not impose any burden on the Ciov em- 
ment, it IS simply extending the time within nluch tpphf ation nuv be mide for the removal of the 
charge of desertion Effacing the record of desertion is the thing aimed at hy this bill Nmi const it 
that a dollar is due to anyone The assumpUon h entirely too remote, and it sponii to the lluir clear 
that if any bill can properly be on the House Calendar this can be 

4810. A hill that may incidentally involve expense to the Govern- 
ment, hut does not retjuire it, is not subject to the point of order that it 
must he considered in Committee of the Whole — On July 23, 1879,® the Hou^-e 
was considering a bill to utilize the product of gold and silver mines, reported from 
the Committee on filines and ^Mining, and pending when the mormng hour expired 
on the 19th instant 

1 John G Carlisle, of Kentucky, Speaker 

-First session, Fifty-sixth Congress, Kecord, pp 1657, 1C5&, Journal, p 242 

^For rule relating to mormng hour see section 3118 of tlus work 

* For rule relating to Calendars see section 3115 of this v olume 

'David B Henderson, of Iowa, Speaker 

'First session Forty -fourth Congress, Journal p 1333 
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Mr John A Kas&on, of Iowa, made the point of order that the bill must receive 
itb first 1 onsideration in a Comnnttee of the IVliolc House, m accordance with the 
requirements of Rule 112 Mr Kasson quoted tnia language of the bill 

Tlut cum iiiitis of the fknonunatum of JjO and uiiiltiplpH tlurenf up to $10,000 may, in the mode 
hermnlter pnm.ilul, be paid by the siveral luinfa and a'<aav ofhtes at San Francisco, Carson City, 
Philadelphia, and New York for the net aalue of gold and eihtr bullion deposited thereat 
aVnd said 

Now, if this hullion is purchased hv authority of law, it can not be paid without money, and no 
money can he taken, or property of any kind, without authority of law , so that in the very first few 
lims of the bill you find that tht re is an express appropnatinn either of money or property 

Tlie Speaker pro tempore* overruled the point of order, holding that the bill 
under consideration did not make an appiopnation of money or property, or in 
any wav icquire an appropnation to be made, and that the fact that the hill may 
incidentally “involve” expense does not bring it within the rule cited, it being 
necessarj- that the bill bhould directly “rec[uire” an appropriation to subject it to 
the provisions of the rule m question 

The record of debate’ gives the words of the Speaker pro tempore as follows 
The Chair i« comanttvl that there m i growing evil in the fact that we do not consider bills of 
important t* in Coimmttte of the Whole on the state of the Union to the extent that was formerly done 
But that IS a matter for the House and not for the Chair The Chair has carefully examined this bill 
He IS unable to rtgard it as a bill in any sense making appropriations of money or property, oi in any 
sense reqiunng sue h appropriations to be made He certainly can not see in what possible sense it can 
be regaidcd aa a propoEation for ‘a tax or charge upon the people,” or how it can possibly come under 
the one hundred and olei enth rub winch simply provides that no increase of the sum or quantum of 
tax or duty voted by a Committee of the WTiole House shall be made in the House without being first 
iliBCUSBcd and voted on in Committee of the WTiole House The mere fact that llus bill may involve 
expense does not bring it within the rule (lentlemen will notice that the woid used in the rule is 
‘‘rcquinng,” not “inv olvang ” And the mere fact that the bill may m some incidental or remote way 
involv e expense, or that in some form or other to carry out its provisions expense may be incurred and 
even necessanij incurred by additional legislation, ran not bnng it within the rule The Chair there- 
fore overruk'S the point of order 

4811. To require consideration an Conunittee of the Whole a bill must 
show on its face that it Involves an expenditure of naoney, property, etc. — 
On May 17, 1884,® the House was considermg a bill of the House (H R 6074) to 
change the eastern and northern judicial districts of the State of Texas, and to 
attach a part of the Indian Territory to said distncts, and for other purposes 

Mr. John H Rogers, of Arkansas, made the pomt of order against the bill that 
it should be considered in the Committee of the Whole He said that hy providmg 
for holding a term of court twice a year at a certam pomt increased expenditure in 
the way of rent would be involved Also there would be expenses for seals, etc , as 
processes would have to be issued Then there would be new offices, for marshal, 
clerk, etc 

'Now section 3 of Buie XXIII (See sec 4742 of this work ) 

“Milton Sayler, of Ohio, Speaker pro tempore 

®Piiat Biwicm. Forty-fourth Congress, Becord, pp 4885-4868 

* For this rale as it existed at ttot tinie see section 4792 of this volume 

‘First ‘iemoR Forty-eighth Congress, Journal, pp 1247, 1248, Becord, pp 4248, 4267 
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The Speaker * &aid 

The (liAir overrules the point nf order Ht* tUinfcsi it gum bi \nnd the linuw ot propnctv on quos 
tions of tluh land It would be re ilK ditheult to imignu an\ Ivi-litiun tiindol b\ Cimgrt'S tlut 
does not in\ oK e t-onie expenditure This nuy but the expenditiiri i^wiihurlj an im ideiit thnt the 
Chair does not think it bnngo the bill within the rub Tin iwint of ordi r ii <a t rruh d 

481S On April n4, l&8h,- the IloubC ft ai t i>iisideniij>: lull cil tlie Housi (H li 
2929) to amend the act dividing the State of Ml^5ou^l into two judicial districts, 
and to chvide the eastern and ft-eatein districts thereof into divisions, cbtahhsh 
district and ciicmt courts of the United Stales therein, and piovide for the limes 
and places lor holding such courts, and for other purposes 

Mr Richard P Bland, of Missouri, made the point of order that the bill should 
go to the Committee of the Whole 
After debate the Speaker ‘ held 

The Chair desiroa to rail the attention of the gentleman troni llisfoun pilr HKnd] to the mk 
which has heretofore bun idhercd to lu the der i^ioii of qurstioin . f this kind It h Ijcmui iimioriiily 
held that before a point ol oidir of this chirar ter can be bust uned it must appear wath 1 1 rt uiitj th it 
an additional appropnation will bi required to execute the Ian u the I ull should be paiisc d Now it is 
true that this bill providea for bummomng jurors and for holding r ouite at thwe additional pUccs in 
certain contingencies, tlut ib, m case the county luthonties provide the ntcct-sin, rooms, olhr t s etc 
But aU these courts are to be held merelx for the purpose of transacting the jiidn i il biMin-s in wiut 
now constitutes one district Civil and cnnunal proceedings are to be toumiunttl in these rourta, 
but the Chair has no means of determining tlut the ereanon of tlwbt* courts will not in fact dinuiush 
the cost of htigatiou instead of increasing it 

It often, as thi Chair knovs, diminishes the costs oi litigation to the citizmis and the Goxemmemt 
to have courts conxenieut to litigants and comement for the trial of crumiuls iiid penal cases 

The Chair is not able to see m this bill any provision which makes it ahsolutily < r rtain the t ost 
of judicial proceedings in this territory will bo increased On thu lontrary, it may bo contcndtJ, and 
probably would be by gentlemen, it will be dinunished When it does not appear on the ur i of tin 
bill that additional appropriations will be required, but is mcrelx a matter of arguinr nt, Che Chuu 
can not decide that such will necessarily be the case * * * The* Chair thinks the point of order 
IS not well taken 

4813 On February 27, 1897,* the House proceeded to considei the Senate 
amendments to the Indian appropriation bill 

ilr Demns T Flynn, of Oklahoma, made the point of order that one of the 
amendments provided for two terms of the United States court where there had 
been hut one, and therefore that it should be considered in Committee of the Mliole 
In overruling the point of order the Speaker® said 

The Chair does not remember ever having seen a case where an increase in the sittings of the United 
States court should go to the Gommittee of the Whole 

4814. On January 8, 1891,® Mr Byron M Cutcheon, of Michigan, called 
up the hill of the House (H R 28) to effect a rearrangement of the grades of office m 
the Subsistence Department of the Army 

•John G Carlisle, of Kentucky', Speaker 

-First session Forty-mnth Congress, Ilpcord, pp 3808, 3809, Journal, p 1373 
3 On March 9, 1848, Mr Speaker Wmthrop kid down the proposition that h the bill did not “on 
Its face ” contain an appropnation of money it was not required to go to Comnuttee of the ^Vht)le (First 
se^ion Thirtieth Congress, Journal, p 526 J 

♦Second session Fifty -fourth Congress, Record, p 2450 
* Thomas E Reed, of Maine, Speaker 

® Second session Fifty-first Congress, Journal, p 110, Record, p 1039 
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Mr William vS Holman of Indiana, made the point of order that the bill pro- 
vided for an incieii'-e of halaiies, and should therefore recene its fiist consideration 
m the Coraimttei' of the Whole House on the state of the Union 

The Speakci * overruled the pomt of ordei, on the "round that the bill on its 
face did not involve any expenditure of inonev 

4815 On Febuiaty 11, ISDlr the House pioceeded to consideration of bill ot 
the Senate fS 40201 to establish the Record and Pension Office of the War Depart- 
ment, and for other purposes 

ilr Wilhani wS Holman, of Indiana, made the pomt of order that the bill must bo 
first considered m Coniimttee of the Whole 

The Speaker pro tempore ^ o\ erniled the pomt of order, saying 

Bilhi.Md beomsidtrednif omniittu oftlu tUiokoaly ivlimtlitj come vitliin the termsotclaust 
3 in Ruh XMII * whuli pnnidi o tlut all moiiuns or propic’itions imohing a ta\ or diargo upon the 
ptoplu muBt riti uu thoir hist Lonoidtntinn in Committpo of the WTiole, and, in the judgment of the 
( hair, basing th it judgment upon liia recullei tion of the ilniost uniform precedents, and particularly of 
di ( Kions made by Mr Spi aker Carlisle m the Forty eighth Fort\ -ninth, and Fitticth C ongresses, nnkss 
the bill upon its face eluiws that it dot s mvohf an expenditure, it is not subject to the pomt of order 

4816. On December 0, 1890,® Mr Chailes O’Neill, of Pennsyhaina, on behalf 
of the Committee on the Library, called up the following concurrent resolution of 
the Senate on the House Calendar 

Emhed by the Unate (thi House nmeumng), That Congress desues the removal of the remains of 
the illuntnous soldier and statesman Uljsaes S Grant to, and their interment in, Arlington National 
Cimetir}, and that the President be requested toron\e\ to the widow of this iminent man such desire, 
timdering to her on behalf of the nation all necessary faeilitics for such remoxal and interment 

ill Roswell P Flower, of New York, made the pomt of order that the resolu- 
tion, if adopted, would require an appropriation of money, and must therefore 
receive its first consideration m the Comnuttee of the Whole House on the state of 
the Union 

The Speaker* overruled the pomt of order 

4817. On February 25, ISST." Mr 11 C Man Moorhis, of Ohio, presented, from 
the Committee on Banking and Currency, the bill (H R 849) for mcreasing the 
circulation of national banks 

Mr Thomas G McRae, of Arkansas, made the point of order that the bill should 
be considered m Committee of the Whole, as the mcreased issue of notes would 
necessanly mvolvc a charge on the Treasury 

Tlie Speaker * overruled the pomt of order 

4818. 1X71.6X6 tie expenditure is a mere matter of speculation, tie 
rule requiringr consideration in Committee of the Wlole does not apply — 

'Thomas B Reed, of Marne, Speaker 
•Second sf'ssion Fifty-first Congress, Jounud, p 235 
® Lew IS E Pay son, of llUnois, Speaker pro tempore 
^See section 4792 

‘Second session Ftfty-first Ckmgress, Journal, p 30, Record, p 180 
‘Second smion Fifty-fourth Congress, Record, p 2270 
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On February 27, 1S07,‘ Ml Eugene F Loud of Culifoim t, from the Committee on 
the Post-OfHce and Pu&t-Roads, c ailed up the bill (R ISll) to extend the U'>es of the 
mail service by admitting to the mails the postal cards and envelopes of the ITmted 
States Economic Postage Association, under pioper guaranties ,>s to recompense 
to the Government for the service 

Mr Heniy H Bingham, of Pennsylvania, having made the point of order that 
the lull should be considered in Committee of the Wiole, aftei d'diatc the S[)eakei 
oveiruled it 

On March 1 Mr Bingham was peiimttcdto review the point of oulcr, and made 
the point that in consequence of the number of siith postal cards and emndupes there 
would be needed an extiaordmaiy increase m the cleru al force of the c oiintry 

The vSpeaker - said 

The Chair does not bce au\ thing to change his ruling on the sabjf cf It mv\ be that it 

■mil increase the expenses but that is a mere matti r ot speculation as to \%h< tin r tin \ w ill hr largf r 
or not, and the Chair overrules the point of order 

4819 On July 20 1892j’'Mi Samuel Fowler, of Xew Jeiset called up a bill 
(H E 8S1S) to grant an American register to the foreign-built steamship Chna 

Mr John H Bankhead, of Alabama, made the point of order that the bill 
should be fiist considered m the Committee of the Wliole House on the state of the 
Umon, for the reason that the effect of the bill, by giving an American registry to 
a foreign steamship, would be to entitle it to a subsidy under the act entitled “An 
act to provide for ocean mail service between the United States and foreign ports 
and to promote commerce,” approved March 3, 1891, and would therefore reiiuire 
an appropriation 

The Speaker * overruled the point of order upon the ground that the act of 
March 3, 1891, did not itself grant subsidies, but authomed the Postmaster-General 
to make contracts with American vessels, by which they might obtain subsidies, 
therefore the pending bill did not necessanly reqmre an appropnation or create a 
charge upon the Treasury 

4820 On Febniary 15, 1898,' the House was about to considei a joint resolu- 
tion (H Res 120) authorizing and directing the Secretary" of War to suhnut esti- 
mates of the cost of opemng a channel through a certain bar m Galveston Bay 

Jilr Sereno E Payne, of Ne-w York, made the pomt of order that the resolution 
should be considered in Committee of the Whole 

After debate as to whether or not any expense would be reqmred on the part of 
the Government, the Speaker,’ after examining the resolution, held 

It IB not apparent on the lace of this joint lesolution that it makes anj appropriation or will reepiiro 
any to be made If a question of this kind li merol\ i matter of argument, * ^ * tne Chair thinks 
he mil have to overrule the point of order 

‘ Second session Fiftj -fourth Congress, Record, pp 2i77, 2570, 2580 
’ Thomas B Reed, of Maine, Speaker 
“ First session Filtj-second Congress, Journal, pp 311, 312 
* Charles P Cnsp, of Georgia, Speaker 
' Second session Fifty-fifth Congress, Record, p 1737 
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4821 On Decemlm 14, l')04,* duiiiifr the c<ill of coinmitLee-> for the consider- 
ation of business on the House Calendar, the Committee on Mines and Mimng pro- 
posed foi consideration tlie bill (II R 1Q54) to authonze the exploration and pur- 
chase of mines i\itlmi the boiindanes of private land claims 

Mr Sereno E Pa 3 ne, of New Yoik, made the point of order that the bill 
required consideration in Conmutteo of the TtTiole, and tlierefoie was not properly 
on the House C'alendai 

After deliato, the Speaker “ ruled 

The iKiiiit Ilf ordtr is maih fo the legislation here and the bill under Rule XXIII, whirh is as 
£ illows 

' 3 All mutiims or pnipositions ineoUing i tat or Lharg<> uinm thi people, all proceedings touch- 
ing appropriations of iiioni or hills making appropnations of znoncy or property, or requiring such 
appropriation to ho made, or .lutlionying pavraents out ot ippropiiatioiis already made, oi releasing any 
liabilite to the UniteKl Statf s lor nionr-v or prop* rtv, or referring tnv claim to the Court of Claims, shall 
bo first considered in a Committee of the Whole ” 

'file fTiair has read luimiHlly this hill and takes the statement of the gentleman from Iowa, which 
confirms the general roc olh c tion of tin Chair that the grant madt by the Spanish or Mexican Go\ em- 
ment pnor to the treafv of peace mth Mexico rcsened minc'rils The gentleman from Iowa so states 
and that eonlirmis the impresbion which the < hair has Now, this bill upon its face proposes, on the 
iiutiatne of a locator of mineral rights condemnation proceedings As to the pow cr of Congress to con- 
fer on an mdisidual such rights to initiate condemnation proceedings for his benefit, the Chair states 
no opinion, in fact, he will say he has no opinion * * * 

It is not necessary wr the Chair to deride whether Congress has or has not As the Chair under- 
stands the law to be, the mine tal rights in these claims referred to in the bill are in the Government and 
subject to location under the law as it now I'l The f hair so understood the gentleman from Iowa, and 
the ( hair is under the impression the statement is correct and it has not been controverted by any 
gentleman 

Upon the face of this bill there does not seem to be any cliatge upon the Treasury m the language 
of the rule ‘‘involving a tax or charge upon the people ” In other words, it takes a roundabout argu- 
ment to show the Gosemment is to bo eliargcd, or that the people are to bo charged, by virtue of this 
logialation And alter the argument is made, the Chair apprehends that it would still he m the air as 
to whether a charge is made against the people by the proposed legislation So that under prior deci- 
sions that the Chair will not now take time to read, made by Mr Speaker Carlisle and by Mr Speaker 
Reed, it seems to the Chair that the point of order is not well taken 

4822. The House may couslder in Committee of the Whole subjects 
other than those specified in the rule.— On December 19, 1819," the lepoit of 
the Committee on Rules, which was a general revision of the rules of the House, 
was committed to the Committee of the Whole House on the state of the Union, 
and was thereafter considered therein 

4823 The giving of unanimous consent for the consideration of a 
measure waives any requirement as to consideration in Committee of the 
Whole. — On January 24, 1882,* the House gave unanimous consent for the consid- 
eration of the bill (H R 2341) for the rehef ot colored emigiants, and as the con- 
sideration was begmmng, Mr Phihp B Thompson, jr , of Kentucky, made the point 
of order that the bill should be considered m Committee of the Whole 

’ Third soKiiou Fifty-eighth Congress, Record, pp 285, 2S6 

“Joseph G Caniwa, of Dlmois, Speaker 

* Second swion Forty-sixth Congpress, Journal, p 139, Record, p 191 

* First session Forty-seventh Congress, Record, p 592 
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The Speaker * 'laid 

The Chur is ot tlio opimnn that wlu ii tlie Ilmise s^ips uiuinnunis i mi'-ent tn ( (iii-idor the luoaMire 
in the Hoii=e it ■« ai\ es the rule 

4824 It was decided early m tlie history of the House that a biU 
lequiring' an appropriation to he made should be considered m Committee 
of the Whole, as if actually making the appropriation —On J iiiuai j 
1833,^ Mr lYilham W Ell'rnorth, of Conner titiit, repotted from the Committee on 
the Judiciary a bill (H R 660) to levive ‘ind tontmue m force an act entitled '‘An 
act to provide for reports of the decisions of the Supreme Court of the Uniteil 
States ” 

A question arose whether tlus bill should be considered m a Committee ot tht* 
Wliole, on account of tins provision contained in it— 

That a reporter shall, horn time to time, he appiinted li\ the Supreme Court of the rmted States 
to report its ilecisiuns, who shall he entitled to retene from the 1 rcasnrv ol the T'nio d st ite^, ls an 
innual compensation for his serw e'", the sum of one thousand dollars 

The Speaker’ having decided that, because of this piovibinn, the bill should be 
considered in Committee of the "Whole, Mr John Quincy Atlanis. of Afassaohusetts, 
appealed 

In the course of debate on the appeal the Speaker sustametl lus decision tin the 
ground that -whatever doubt there nught bo as to the strict letter of the rules tlus 
bill came clearly -within their reason and spml These lules, he luamtained, were 
the laws of the House, intended to govern their proceedings, and inight, therefore, 
to be construed accorchng to their ob-vious intent and spirit, the good to be obtained 
by them, or the evils guarded against So long as he presided over the deliberations 
of the House, he should pursue tlus course m the ihscharge of his duties and in 
construing and expounding its rules 

The object of these rules could not be misunderstood They weie intended to 
guard against precipitate legislation and to aflord eveij opportunity tt)r free dis- 
cussion and debate on all subjects touching appropiiation of money or imposing a 
tax or charge upon the people Tlus bill creates a new office and fixes a salarj', 
though the appiopnatmg clause is omitted Hence it was said not to fall within 
the operation of the rules 

The Chair inamtamed that the omission of the appiopnatmg clause made no 
difference, it was of a character which rendered it peculiarly liable to the operation 
of these rules The Chair proceeded to show' the danger of such a construction and 
the manner in -which the benefits and spint of the rules w'oulil be defeated 

What benefit would anse from the committal of a hill appropriating a sum of 
money, after the law' had fixed the office and salar}' and appointment had been 
made and the duties performed? The appropriation would follow as a matter of 
coume He instanced the cases of the President, judges, and officers of the Umted 
States Wliat benefit, m fact, arose from committing a bill appropriating the funds 
to pay them'’ None But suppose a bill to laise the salaries of all these officers, 

• J Warren Keifer, of Ohio, Speaker 

- Second session Twentj-second Oongiess, Journal, p 139, Delutefi, pp 050,951 

* Andrew Stevenson, of Yiigima, Speaker 

5997— von 4—07 07 
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wiib it not apparent that the commitment of the bill, in such case, would be impor- 
tant ^ The Chair thought it on important decision, and felt gratified that it would 
now be settled by the solemn judgment of the House for their future action 

Mr Adams \nthdrew his appeal, but another Member renewed it, and the 
decision of the Chair was sustained, yeas 161, nays 14 

48S5 A bill must be considered m Committee of the Whole, even 
though the portion requiring an appropriation he merely incidental to the 
main purpose of the bill — On June 8,183G,* the Ilou'^e was eonsideiing, under 
the terms of a special order, two bills providing for the admission of the States of 
Arkansas and Michigan into the Umon 

Jolin Patton, of Virgima, rising to a parliamentary inquiry, asked if 
the bills should not be committed to the Committee of the Whole 

The Speaker • replied that the bill for the admission of Arkansas, as it contained 
an appropriation for judges, wrould, under the rules, require being committed, and 
that the bill for the admission of j\hchigan, although it contamed no express appro- 
pnation, created a ehaige upon the Treasury, and came, though not clearly, within 
the spirit of the rule The Chan read a former decision on this point, made in 1832 

The House thereupon resolved itself into Committee of the Whole House on 
the state of the Umon for the consideration of the bills 

4826. A bill reducing the hours of labor of letter carriers, but not by 
its terms requiring an appropriation to be made, was held not to come 
within the rule requiring consideration in Committee of the Whole —On 
July 15, 1886,“’ Mr John J O’Neill, of Missouri, called up the bill (S 2076) providing 
as follows 

Be it macled, etc , That eight hours shall constitute a day’s work for letter carriers who are bow or 
who may hereafter be employed by or on behalt of the Government of the United States, and there 
shall be no reduction in compensation paid for services rendered by reason of the limitation of the hours 
of labor prescribed by this act 

Mr James H Blount, of Georgia, made the point of order that the bill must be 
considered in Committee of the Whole 

The Speaker * overruled the point of order, saying 

The Chair must be governed in decidmg the point of order by the contents of the bill It provides 
that eight hours shall constitute a day’s work for letter carriers vrho are now or who may hereafter be 
employed by or on behalf of the Government of the United States, and there shall be no reduction m 
compensation paid for services rendered by reason of the limitation of the hours of labor piescnbed by 
this act Now, It may be if the horns of labor of letter camera are so diminished as to make it necessary 
to employ an additional number m that sen ice an appropriation will have to be made for their payment 
But that IB a matter of argument The bill does not make an appropriation and on its face does not 
require an appropriation to be made * * * The invariable rule is to look at the bill itself and see 
whether on its face, by its terms, it makes an appropriation or requires one to be made * 

' First st«ion Twenty-fourth Congress, Debates, p 4212 

* James K Polk, of Tennessee, Speaker 

® First session Forty-ninth Congress, Journal, p 2217, Record, p 7003 

* John G Carlisle, of Kentucky, Speaker 

* Speaker Carlisle enunciated the same principle again (second session Forty-ninth Congress, 
Journal, pp 86, 87, Record, p 122) 
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4827 A bill which sets in motion a tram of ciicumstances destined 
ultimately to involve certain expendituie must be considered in Com- 
mittee of the Whole — On December IJ, IDOl,^ diuinir the call of coniniitti es for 
the consideration of business on the House Calendar, Mr Abiaham L Bruk of 
Illinois, from the Committee on Naval Affaiis, called up the bill (11 R 3686) to [iio- 
vide for the retirement of petty ofUcers and enlisted men of the Xai'y, whuh 
provided 

Bf it enacted, etc , That in tomputini’ tla* neussarj thirts \i ate' tim* fur the retin nv nt o£ pcttv 
officers and enlisted, men of the Naw all semi t m the Vrmj , Xav i , or ifanne C'uriis ctull lit t n dilwl 

Mr Sereno E Payne, of New York, made a point of order that the hdl pi op- 
erly belonged on the Union and not the Ilouse Calendar 

The Speaker ® held 

The Ch ur must sustain the point of order It sei m‘' to the Choir that upon tin* i n < etit itnialc^ 
a change of existing law, that this hi! proiidesior ui additional ( luage upon the Tr(*asun tu it now uiado 
by law The Chair must take notice that if these men go iipnii the retired list otht is will lill the ir phci s, 
and by the terms of the bill they are to go upon the rctiri d li't by \irtue of their sen ic t m the Arno or 
the Marine Corps, is well as their service in the Ka\y , the law now lieing that tin \ must w ne thirtv 
years’ time m the Navy, as the Chair understands, before thrv cm go on the* n Un d list It vi i niv to 
the Chau that, upon the lace of it, it makes achargt upon the Tn asury ind '■hould n < me e mi«i(l< ration 
m the Committee of the Whole House on the state of the Union The lull w ill Re ri f(>rre<i to the Union 
Calendar 

4828. A biU wbicb Ras been considered in Committee of the Wliole, 
and tben by the House has been recommitted to a standing committee, is 
not, when again reported to the House, necessarily subject to the point of 
order that it must be considered m Committee of the WTiole.— f)n May .31, 
1888,® Mr Samuel J Randall, of Pennsylvania, from the Committee on Appropna- 
tions, reported back with amendments the legislative, executive, and judicial appro- 
pnation bill, which had been recommitted to that committee 

The consideration of the bill being about to begin. Mi Samuel R Peters of 
Kansas, made the pomt of order that the bill should be considered in Committee of 
the Whole 

After debate, the Speaker pro tempore ‘ held 

The Chair does not remember any decision bearing upon this point of order except one case where 
there had been a recommittal of a bill with instructions after it had been ronsidi rtd in Committee of the 
Whole, which bill, on being reported back with a statement from the committee that there was no new 
matter in the bill which had not been considered m Committee of the Whole on the state of the Union, 
was admitted for consideration in the House, and the report was sustained 

Clause 3, of Eule XXIII, provides 

“All motions or propositions involving a tav or cliarge upon the people, all proceedings touching 
appropriations of money, or bills making appropriations of money ur property , etc shall be first consul' 
ered in a Committee of the Whole ” 

This bill was considered in Committee of the Whole, as required b\ the rule , and was rt parted back; 
to the House A controversy arising about some blanks existing in the bill it was tec ummitted to the 
Committee on Appropriations The gentleman from Pennsylvania, ihairman of the ('ommittee on 

* Third session Fifty-eighth Congress, Bt cord, p lb5 
- Joseph G Caimon, of Hlinois, Speaker 

2 First session Fiftieth Congress, Eecord, p 1795. Journal, pp 2029, 2030 
^Benton McMiUin, of Tennessee, Speaker pro tempon- 
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Appropn itions, ntiw reptirta it bat k tilth tht sUtetm nt that no clause or appropriation h.is bion added 
wliu li tv IS nut considun’d in tlu (VtmraitU t* ot tin Whok TIip ruk docs not provide that 't shall hate 
niori' tlian one consuierafum in Conimitti't of the Whole 

Toholdnotv tliat the mil ri quin d this lull to be again considered m Conunitti'e* ol the Whole would 
make it net essarv to go tlirough tv ith the t ntm bill, set tion bj section, in Cominittoo of the Wkole, if 
di mandi d for it would be imiuissible to hate a part of the bill pending iii the House and other portions 
in the committee The (’hair is not of opinion th it sui h a proceeding was i ontemplated hj tht rule, 
when protision w is mad<‘ thtf tlu* bill “shall be first i onmdered in a Committee ot the WTiole,” and 
thinks that there has bi ( n a i omiihaiu e with the rub 

The Chair thinks the st it( nient made bj the gtnth man from Pennsj h ania hrmgs this bill within 
the d( oision citt d, and o\ ('irules the point of order, the gentleman hav ing stated that theie is no clause 
or pro\ ision rep< irtod hi th<* c ommittce that has not re< 1 1\ ed consideration in Committee ot the Whole 
Mr Peters liaving appealed, the appeal was on the next day laid on the table ^ 
48S9 On April 9, 1896,- Mi lYilli.tni W Giout, of Veimont, lepoited back 
the Distnct of Columbia appropiiation bill, winch, after consideration in Committee 
of the 'Whole, had by the House been recommitted to the Committee on Appropna- 
tiom w-ith instructions "to reexamine and report a new paragraph, of so much of the 
hdl as appears under the subhead ‘For chanties " 

Mr Franklin Bartlett, of New York, made the point of ordei that the bill shotdd 
he considered m Comnuttee of the "Wliole 
After debate, the Speaker’ hold 

In the third i lause of Rule XXIII * there la a provision that “all motions or propositions iiii olving 
a tax or charge upon the people, and all proceedings touching appropnations of money, shall firtit be con- 
sidered in a Committee of the Whole ” Taken alone, that expression is \ ery ample and seems to covei 
everything , but it is quite evident that it has very many limitations, as gentlemen will see if they con- 
sider the practice of the House After a biU has been reported bj a Committee of the Whole to the 
IIousi , the House has power then to add any other amendments which it sees fit to add, in conformity 
to the rules, without any reference of them to the Committee of the Whole 

If the recollection of the Chair is correct, a number of important bills, such as geneml tariff bills, 
after having been very much modified in the Committee of the Whole, were, upon their return to the 
House, changed by the adoption of a substitute, which substitute iniolied taxes and charges on the peo- 
ple, hut which nevertheless was not considered in Committee of the Whole In fact, it is a matter of 
almost everyday occurrence that bills coming under this general description, hav ing amendments which 
also come under this description, are acted upon b} the House without any preiious examination by 
the Committee of the Whole, the examination of the whole subject generally being supposed to inform 
the House upon the question 

In the Fiftieth Congress — ^unless the Chair is mistaken as to the tune — this question arose in very 
much Its present form, and the Speaker pro tcmixire decided that the bill would not under the rule go 
to the Comnuttee of the Whole, because if it did all the paragraphs which had been passed upon and 
approved by the House would have to he gone over agam, or else the anomaly would be presented of a 
hiB partly in Committee of the Whole and partly not Without going any further than that decision, or 
undertaking to say what would bo the eflect if a general recommittal was ordered on the whole bill, the 
Chair thinks that this is not within the rule tiled, and therefore that it should be consid ered by the House 
4830. Instance of a ruling that a provision changing the manner of 
expenditure of money already appropriated does not retjture considera- 
tion in Committee of the Whole — On April 2. 1878,' Mi Cliaile*? Foster, 

’ Fntit session Fiftieth Congress, Kecord, p 4821 

' First session Fifty-fourth Congress, Record, p 3781 

* Thomas B Reed, of Maine, Speaker 

* See section 4792 of this chapter 

* Second session Forty-fifth Congress, Journal, p 782, Record, p 2203 
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of Ohio, from the Committee on Appiopnatious, reported a suhstitule le^olutioii to 
enable the joint eomnnssion to carry into elTect the at t of Consrress pnividinji fur the 
completion of the W ashington Monument 

The House haAung proceeded to its consideration, and {lendiiiii the cjULStion on 
its engrossment and third leading, ^Ir Omar D Conger, of Michigan, made the point 
of Older that the said joint resolution must retene its first tonsideration in a Com- 
mittee of the Whole House 

During the debate it was explained that the resolution a as intended to autliori/e 
a portion of the money appropriated for the Monument to be used m strengthening 
the foundation, the commission having doubts about their nglit to do it without sueh 
authonzation 

Tlie Speaker ‘ overruled the point of order , on the ground that the "-aid joint 
resolution changed the manner of expenditure of money already appiopriated, and 
did not involve an original appropriation of money ’ 

4831 A bill providing for an expenditure which is to be borne other- 
wise than by the Government is not required to be placed on a Calendar 
of the Committee of the Whole —On Febuuiiy t' 1300,'’ Mi Thomas S Butlei, 
of Pennsylvania, raised the question of order that the bill (H R 371<S) “for the 
preservation of the frigate Chnstiiutwn,'’ should be on the House Calendui and not 
on the Union Calendar'* This bill authorized the Secretary of the Xavy to repair 
the fngate, hut with this proviso 

Proiidtd, That before bt^mning on fikIi worL r sufficient sum of money to complete bui h work 
shall he raised through the ‘igenc\ of the Ma'-'aciui=( tts btate fsew letj Unite el iStates I)aughtf*rs of 1K12 
and placed at his disposal for the purpose 

Tlie Speaker ° said 

An inspection of this bill satisfies the Chair that it la>s no burden upon the Qo\ernmrnt The 
money to do this work must be proMeled for, in the fip<t instance, as the Chur unde rstanels the languige'’ 
of the bill, bj other means than through the Trc'asurj of the United State« 

4832 The disposal of a privilege belonging to the Government was 
held not to be such an appropriation of public property as would require 
consideration in Committee of the 'Whole. — On I^ebuuuy 13, ISbi),’- the Ilou^e 
was proceeding to consider the bill (H R 12432) to provide for the better protection 
of the fur seals and salmon fishenes of Alaska, etc , t\hen Mr Jolm H Rogers, of 
Arkansas, made the point of order that the bill should leceive its first consideiation 
m Committee of the Whole 

The Speaker^ overruled the point of order, upon the ground that there was no 
provision of the bill which imposed any additional expense upon the Government, 
and that the provisions relating to the disposal of a privilege which belonged to the 

’ Samuel J Kandall, of Penna>l\ani£i, Speaker 

^ This decision must be regarded as coming \ ery near to the line laid dim n m the rule {sec acc 4792 
of this chapter) which provides that propositions “authonzing pajmtnts nut of appropriations already 
made” shall be considered in Committee of the Whole This portion of the rule was in oxistcmc m 
1878, when this decision was made 

® First session Fifty-sixth Congress, Record pp 1655, 1656 

’ As to the calendars, see section 3115 of this v olumc 

‘ Dac id B Henderson, of Iowa, Speaker 

'Second session Fiftieth Congress, Journal, p 534, Record, pp 2021, 2022 

’ John. Ct Carlisle of Kentucky, Speaker 
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Government for compensation to be paid by tlie parties 'scbo are to enjoy that 
pnvilege did not make the bill one appropnatms? publie property wnthm the rule 
4833 A provision placing liability on the United States and the Dis- 
trict of Columbia jointly was held to require consideration in Committee 
of the Whole. — On Apiil 9, IbOfi,* the Hoii'e was proceeding to considei the bill 
(H It 17217) to amend an act entitled “An act to establish a code of law for the 
District of Columbia,” regulatinp; proceedings for condemnation of land for streets, 
when Mr John J Fit/gerald, of Xov\ York, made the point of order that the bill was 
not properly on the House Calendar, hut should go to the Union Calendar, because 
of this ( laiise 

It tlu' total amount of the damages awarded bj the jun and the cost and expenses of the procecd- 
inp bt in i XLCss of the total amount (4 the as-ts-raents for Ik nefits, such expense shall be home and paid 
equallj by the United btaUa and thi Distnt t of Columbia 

Tlie Speaker* decided 

The Chair is inclined to he of the opinion that this legislation covered by the paragraph read by 
the Chair to wlin li tlu genth man rails attention, does make a charge upon the Treasury, and that the 
bill should be upon the Union ( dendar 

4834. A bill providing for the pa3mient of money into the Treasury, 
and also making an appropriation of the same, requires consideration in 
Committee of the Whole — On Februari 3, 18G3,® the House was proceeding to 
the consideration of the bill (II E 714) to construct a ship canal from the Missis- 
sippi River to Lake Michigan, when Mr William S Holman, of Indiana, made the 
point of order that, inasmuch as the fifth section provided for the payment of certain 
moneys into the Treasury of the United States, and also made an appropriation of 
the same whereby it might be taken out of the Treasury, the bill must receive its 
first consideration in Committee of the Whole 
The Speaker^ sustained the point of order 

Mr. Ehhu B Washbume, of Illinois, having appealed, the appeal was laid on 
the table by a vote of 9,3 yeas, 37 nays * 

4836, A ball relating to money coming into the Treasury in trust for 
specifically indicated purposes was held not to require consideration in 
Committee of the Whole —On April 24, 1878,® the House proceeded to consider 
the bill (S 15) to alter and amend “An act to aid ra the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean,” etc 

The bill having been read, Mr Benjamin F Butler, of Massachusetts, made the 
point of order that the bill must be considered m Committee of the Whole House 
on the state of the Union, under Rule 112 * 

■* First sfSBion Fifty-nintli Congra*, Record, p 4955 
^ Jo«ph Q Cannon, of IlhnoiB, Speaker 

® Third session Thirty-eexenth Congress, Journal, p 319, Globe, p 700 
‘ Galusha A Grow, of Pennsylvania, Speaker 

® On March 10, 1864, the same point of order was made on this section of this hill, and Speaker 
Colfax rcafErraed this ruling and the House acquiesced (First session Thirty-eighth Congress, Jour- 
nal, p 868, Globe, p 1037 ) 

‘Second semion Forty-fifth Congress Journal, pp 937, 938, Record, pp 2780, 2781 
r For ton of this rule at that time see secuon 4792 of this chapter 
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The Speaker* overruled the point of order on the ground that it did not apply 
to money commg into the Tieasury of the I’nitcd States m trust for puiposis which 
are specifically indicated 

4836 A bill providing for the investment of certain trust funds in 
the Treasury was held not to require consideration in Committee of the 
Whole. — On Febiuaiy 8,1888- Mi XeLon Bmglcy ji , of ISIiune, tailed up the 
bill (H E 2012) authon 2 aiig the Secretary of the Treasurj' to inveat the lawful 
money deposited m the Treasury, m trust, by national hanking associations for the 
retirement of their circulating notes 

Mr J B Weaver, of Iowa, made the point of order that the bill should ret ei VC 
its first consideration m Comnuttee of the Whole 

The Speaker’ overruled the point of order upon the giound that under no 
circumstaiices could the Government become liable for a larger sum than was 
required to redeem the outstandmg notes of national banks For this sum the 
Government was liable m any event , so that this bill could make no difference in 
the liability of the Government in that respect, whether the bonds should fluctuate 
m value or not The Government was liable under the law as it existed for eveiy 
dollar of national bank notes for the redemption of which money had been deposited , 
and it was entitled, as the Chair thought as the law now stood, to any part of that 
money which might remain after the redemption of the outstandmg notes While 
it was true that the Government might lose in its financial operations, the question 
that the Chair was called upon to decide was whether this particular bill cieatcd an 
additional liability ^knd the Chair held that it did not The Government was not 
to issue any original or new bonds under the provisions of the bill If the Govern- 
ment purchased the bonds and afterwrards it was necessary to sell them to realue 
funds to redeem outstandmg national-bank notes, it sold the old bonds, the liability 
for which was already fijted by law 

This decision of the Chair was acquiesced in by the House 

4837 The dedication of public land to be forever used as a public 
park was held to be such an appropriation of public property as would 
require consideration in Committee of the Whole. — On Februarj 24, 1897,* 
Mr Joseph W Babcock, of Wisconsm, presented from the Committee for the 
District of Columbia the bill (S 3307) as follows 

Be It enacted, etc , That the entire area formerly known aa the Potomac Plata and now being 
reclaimed, together with the tidal reservoirs, be, and the same are hereb 5 '’, made and declared a public 
park under the name of the Potomac Park, and to be forever held and used aa a park for the recreation 
and pleasure of the people 

Mr Alexander M Dockery, of hlissoun, made the point of order that the bill 
should be considered m Committee of the Whole 

After debate, the Speaker ® held 

The Chair la inclined to think that this is an appropnation of public propertj for a particular 
purpose When the matter was first presented, the impression of the Chair was that tho bill did not 

‘ Samuel J Randall, of Pennsylvania, Speaker 

■’ First session Fiftieth Congress, Journal, p 721, Record, p 1063 

=' John G Carlisle, of Kentucky, Speaker 

■•Second session Fifty-fourth Congress Record, pp 2215,2210 

‘ Thomas B Reed, of Maine, Speaker 
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rumc within tht ruk , hutoncxanmiinf' the niittir more can fulh tlu Chair is inclined to hold a different 
opinion and he gees no n asm whj tin hill ■'hnuld not he dm ucstd in Committee ot the Whole 

4838 On March 14, I'dOJ,' dunn" the ni<iinjiig hour fox the call of com- 
mittees, ;Mr John F Lacey, of Iowa, called up the bill (II R 4393) reserving from 
the public lands iti the State of Oregon, as a public park for the benefit of the people 
of the United States, and for the protection and preservation of the game, fish, 
timber, and all other natural objects therein, a tract of land herein described, etc 

Mr James I) Richardson, of Tennessee, made the point of older that, as the 
hill dedicated public property to park purposes, it might not be considered on tlus 
call 

The Speaker = saiil 

It 11 dearij not piopcrlj on the IIoii“<* Calendar, that has been repeatedly decided, and the bill 
will be changed to thi Union Calrndir 

4889 A bill extending the time of a railroad, land grant is required, 
under the rule, to be considered m Committee of the Whole — On January 
24, 1877,’ Mr Lucius Q C Lamar, of Mississippi, from the Committee on the Pacific 
Railroads, to which was referred the Senate bill to extend the time for the construc- 
tion and completion of the Northern Pacific Railroad, repoited the same without 
amendment 

The House proceeded to its consideration, when Mr William S Holman, of 
Indiana, made the point of order that, as the bill made an appropnation of lands, it 
must receive its first consideration in the Committee of the Whole House on the state 
of the Union 

The Speaker * sustained the point of order under Rule 112,® holding that the pend- 
ing lull "was not only a measure touching appropnation of property incidentally, hut 
also directly, and that it created a grant of land on a new condition, that the road 
should be completed within a new period The bill was not only a measure touching 
the appropriation of property, but that was a direct, matenal, vital feature of the 
appropnation, that timewrasan element to be considered m connection with the 
grant, and that by existing law time was of the essence of the grant 

4840. The grant to a railroad of easement on public lands or m 
streets belonging to the United States is a subject requiring considera- 
tion in Committee of the Whole —On June 9, 1890.® Mr William W Giout. of 
Vermont, on behalf of the Committee on the Distnct of Columbia, called up the bill 
of the House (H R 8243) supplementary to an act entitled “An act to authorize 
the construction of the Baltimore and Potomac Railroad in the Distnct of Columbia,” 
on the House Calendar 

Mr. Daniel Kerr, of Iowa, made the point of order that the bill should receive 
its first consideration in the Committee of the Whole House on the state of the Union 

First B«ion Fifty-seventh Congress, Reconl, p 2804 

- David B Henderson, of Iowa, Speaker, 

’Second session Forty-fourth Congress, Journal, p 293, Becord p 924 

* Samuel J Bandall, of Pennsjhama, Speaker 

* Now section 3 of Eule XXIII (See sec 4792 of this chapter ) 

* Firft etoion Fifty-first Congress, Journal, p 718, Record, p 5842 



§ 4841 SUBJECIS ItLQUIEINLr CONblDEILllION !>’■ COM.MUXEE Ul lUL WHOLE 1051 

Diirmg the debate it Avas ile\eluped that tlie hill Aveuld ujive authority to the 
railroad to la}" its ti ticks on certaui streets of the District 

The Speaker* sustained the point of older, saMiig 

The Chair thinks that is the qufstion, Tihcthti this a gi int ra in ( i-diii nr llif Ch tir ho 
all t ady decided , in a case m lu re the iierun-.n m w as rf \ (k al do it thi ii ill < >1 the (^u^^ niiiu ut , th it U m as 
not such an easement or appropriation 111 put.ht propirH is brought it vithin tlu nih , 1 lUt this doi s not 
seem to be a proMsion of that chaiacter It tceniH to tu i grant ot an t i-iiueiit ibtoluteh 

4841 On June 17, 181)2,- Mi John T Ileaid, ot Missouii tiillt'd up foi con- 
sideration the bill (H R 3591) to authorize the Norfolk and Westein Riulroiicl Com- 
pany of Virginia to extend its line of road into and witlua the District of Columbia, 
and for other purposes 

M Louis E Atkinson, of Pennsylvania, made the point of older that the hill 
should receive its first consideration in the Committee of the 'Whole, iiuisinuch as it 
granted certain property of the Umted States, to wit, the right of avay over the streets 
of Georgetown and Waslimgtoii 

The Speaker ’ sustamed the point of order 

4842 On December i, lhl)‘JJ Mi Thomas C McRae, of Aikaiwas, on helialt 
of the Cormmttee on the Public Lands, presented for consideration the bill (H K 
198) to grant to the Birmingham, Sheffield and Tennessee Eivei Railroad C’ompany 
a right of way ovei the public land tiaveised by it which bill was on tlic House 
Calendar 

!Mr Nelson Dmgley, jr , of Marne, made the point of order that inasmuch as the 
hdl proposed to grant a right of way over Government lands, it should be considered 
m Committee of the Whole 

The Speaker ® sustamed the pomt of order 

4843 A bill confirming- a grant of public lands requires considera- 
tion in Committee of tbe WTiole — On July 7, ls90.® Mi Leivi-, E Pay-ion. (»f 
nimois, as a pnvileged question, from the Committee on the Pubhc Lands to winch 
was recomnutted the bill of the Senate (S 2781 ) to forfeit certain lands heretofore 
granted for the purpose of aiclmg in the construction of lailroads, and foi other pur- 
poses, reported the same with an amendment in the nature of a substitute therefor 

klr William S Holman, of Indiana, made the pomt of order that section 3 of the 
ongmal bdl and section 5 of the substitute, as follows 

That the nghts of waj and npamn nghte heretofore attempted to be coniejed to the citj of 
Portland, m the State of Oregon by the Northern Pacific Eailroad Company and the Central Tnibt 
Company of New Yoik, by deed of con\cyance dated August 8, lb86 and which are descnbtd as 
follows, etc , * * * archereby confirmed unto the said citj of Portland, in the State uf Oregon. Its 
successors and assigns, forever, with the nght to enter on the hcreinbefore-dtscnbed strip of land over 
and across the above described stetiom foi the purpoKe of constructing maintaining, an<l repainng a 
water-pipe Ime as aforesaid — 

was a confirmation of a grant heretofore made, and that the bill should he considered 
in Committee of the "Whole 

* Thomas B Reed, of Maine, Speaker 

** First session Fifty-second Ckragress Journal, p 237 

** Charles F Cnsp, of Georgia, Speaker 

^ Second session Fifty -third Congre® Journal, p 15 Rceotil, p 30 
' First session Fifty-first Congress, Journal, p iJSO, Record, pp 6441, B701 
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The Speaker ^ ‘vUSstained the point of older raised by Mr Holman, and the bill and 
amendment w ere referred to the Comnuttee of the Whole House on the state of the 
Umon 

4844. Indian lands haire not been considered “ property ” of the Got- 
ernment within the meaning of the rule requiring consideration in Com- 
mittee of the Whole — On August 12, 1800- the Speaker laid hefoie the Home 
the bill of the Senate (S 4207) extending the time of payment to the purchasers of 
land of the Omaha tribe of Indians m Nobraska, and for other purposes 

itr W C P Breckmndue, of Kentucky, made the point of order that the said 
bill should receive its fust consideration in the Committee ot the Whole on the state 
of the Union 

The Speaker* overruled the said point, on the giound that the bill on its face 
made no appropriation of money or iiioperty 

4845. On hlareh 12, IbyO,’ JMr Bishop W PerInns,of Kansas, called up and 
the House proceeded to the consideiatwii of the bill of the House (H II So6) to 
amend section 1 and section 9 of an act entitled “An act to authonze the Dem&on 
and Wasluta Valley Railroad Company to construct and operate a railway tlirough 
the Indian Terntoiy^, and for other purposes/’ approved July 1, 1886, reported with 
an amendment This land was the pioperty of the Indians, and not piibho lands 
belonging to the Government 

Mr Benton ilcMilkn, of Tennessee, made the pomt of order that tinder the rule 
quoted the bill must receive its first consideration m a Committee of the Whole 

After debate on the pomt of order, the Speaker * overruled the same on the 
groimd that the bill granted the nght of way and did not appropnate pubho land 

4846. A hill creating a new office requires consideration in Com- 
mittee of the Whole. — On January 13, 1880,* Mr Benjamin Wilson, of W^'est 
Virginia, from the Committee on Prmtmg, to which was referred the bill of the 
House (H R 2170) to provide for the election of a Congressional Prmter, reported 
the same without amendment 

Tlie bill having been read, Mr Omar D Conger, of Michigan, made the pomt 
of order that the said bill must, under Rule 112,® receive its first consideration in the 
Committee of the IVhole House 

The Speaker * sustained the pomt of order on the ground that the hill created a 
new office which required an appropnation hereafter to be made, and “touched” an 
appropriation of money, thus brmgmg it within the “terms of the rule ” 

4847. A hill increasing the number of officers m a branch of the Gov- 
ernment service should be considered in Committee of the Whole. — On 
March 10, 1890/ the House was about to proceed to the consideration of the bill of 

* Thomas B Reed, of llame, Speaker 

® PjxBt session Fifty-first CongresB, Journal, p 948, Record, p 84S3 

® Fast session Fifty-fiist Congrees, Jounml, p 337, Record, pp 2165, 2166 

* Second eession Forty-aixfli Congress, Journal, p 217 

* See sectian 4792 of thus chapter 

* Samuel J Randall, of Pennsylvania, Speaker 

First sessioii FiRy-first Congress, Journal, p 326, Record, p 2093 
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tlie Senate (S 1032*}) to amend bection 4414, Title LII of tlie Eevi-'t'd Statutes of 
tlie United States, “Rej^ulation of steam vessel'. ’ rcpoited fioai the roiPiiuttee on 
Commerce 

llr Benton iltilillm, of Tennessee, made the point of ordei that the bill 
increased the number of officers in the inspection ser\-it<‘ and that it 'iioiild recen e 
its first consideration in Committee of the IMioli* 

The Speaker ‘ su&tamed the point of oidei 

4848 A fill! authonzmg the promotion of an officer to a highei grade 
does not require consideration in Committee of the Whole— On Fehiu.u\ 
21, 1S79,® Mr John Goode, jr , of Virginia, from the Committee on Xaval .UhiirN, 
reported, icith an amendment in the nature of a substitute, the hill ('ll R 5(302) 
authoiizmg the President to appoint Dr TTilliam Martin a surgeon in the legnilai 
navy of the United States 

Mr Clement II Siiimckson, of Xew Jersey, made the point of ordei that tlie 
bill created a new office and must receive its first consideration in Coinmitti e of the 
Whole House 

The Speakei ^ overruled the point of order, on the ground that the bill only 
authorized and requested the President to promote an officei from a lower to a 
higher grade of rank, and made no appropriation 

4849 A provision increasing the numhei of persons who would be 
entitled to receive pensions should receive consideration in Committee of 
the Whole — On July 3, 1884,* the House had undei (onsideratiou a giuieral pen- 
sion bill to which the Senate had added an amendment abolislung the restnctioii of 
widows' pensions by sinking out the wrords “as were marned to such officers oi 
soldiers or sailors prior to the discharge of such officers and enlisted men ' 

Mr Goldsmith W Hewitt, of Alabama, made the point of order that the amend- 
ment under Rule XX ® must receive its first consideration in the C'omimttee of the 
Whole House on the state of the Umon, on the ground that the effect of such amend- 
ment would he to mcrease the number of persons who W'ould receive pensions under 
the bill if It should become a law m that form 

The Speaker* sustamed the point of order upon the ground stated by Mr 
Hewitt, and also upon the further ground that the amendment wmuld have been 
subject to the pomt of order under clause 3, Rule XXIII,'' if submitted when the 
bill was pendmg m the House, that it must receive its first consideration in Com- 
mittee of the Whole 

4860. A biU increasing the number of cadets in the Military Acad- 
emy should be considered in Committee of the Whole — On Januaiy 10. 
1896,® Mr Joseph H Outhwaite, of Ohio, presented for consideration the bill (H R 
8059) to amend section 1315 of the Revised Statutes 

‘ Thomas B Reed, of Maine, Speaker 

^ Third session Forty-fifth Congress, Journal, p 484, Record, p 1723 
Samuel J Randall, of Penna>l\ama, Speaker 

* First session Forty eighth Congress, Journal, p 165" 

‘ See section 479G of this chapter 

‘ John G Carlisle, of Aentuckj, Speaker 

’’ See section 4792 

* Third session Fifty-third Congress, Journal, p 66, Record, p 1057 
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Hr William S IlDlimin, of Indiana, made tlio point of order that the bill being 
to increase the number of c iidetb should be Lon‘'iclored in the Committee of the Whole 
The Speaker pro tempore ‘ bustained the point of oidei 

4851 A provision for the distribution of rations among sufferers 
from a flood requires consideration in Committee of the "Whole — On April 
25, 1800,= Mr Joseph G Cannon, of Illinois, reported from the Committee on Appro- 
priations a joint lesolutnm providing for the distribution of rations for the relief of 
destitute persons m the distnet o\eiflo\\ed by the Mississippi River 

ill. W C P Breckinridge, of Kentucky, made the point of ordei that the jomt 
lesolution must receive its first consideration in a Committee of the Whole 

The Speaker ' sustained the point of order, and the joint resolution and lepoit 
■were referred to the Comnuttee of the Whole House on the state of the Union 

4852 A hill authorizing the issue of military equipment to a school 
does not require consideration m Committee of the Whole — On Januaiy T, 
1891,^ Mr. Byron M Cutcheon, of Miclugan, called up the joint lesolution of the 
House (II Res 240) to authonze the Secretary of War to issue ordnance and ord- 
nance stores to the Washington High School 

Mr Richard P Bland, of Missoun, made the point of order that the joint reso- 
lution made an appropriation of property, and should therefore receive its first con- 
sideration m the Coraimttee of the Whole House on the state of the Union 

Tlie Speaker ’ overruled the point of order 

4853 A proposition to dispose of funds held as a trust under control 
of the Government, but not the property of the Government, is not con- 
sidered in Committee of the "Whole — On October 3, 1893,“ Mi William C 
Oates, of Alabama, from the Committee on the Judiciarj", presented for considera- 
tion the joint resolution (II Res 34) providmg for the disposition of certain per- 
sonal property and money now in the hands of a receiver of the Church of Jesus 
Clmsfc of Latter-day Saints, appomted by the supreme court of Utah, and authoriz- 
ing its application to the charitable purposes of said church 

Mr Julius G Burrows, of Miclugan, made the point that the jomt resolution 
should be fust considered in Comnuttee of the Whole 

The Speaker * overruled the pomt of order 

4854 Taxes relating to bank circulation have not been considered 
such "tax or charge upon the people” as require consideration in Com- 
mittee of the "Whole.^ — On April 16, 1864 J the House proceeded to the considera- 
tion of the hill of the House (H R 395) to provide a national currency secured by 
a pled^ of United Stat^ bonds and to provide for the circulation and redemption 
thereof. 

Mr Wilham S Holman, of Indiana, made the point of order that the said bill 
must receive its first consideration m the Comnuttee of the "Whole House on the 

' Alexander M Dockery, of Miseoim, Speaker pro tempore 

^ First sewion Fifty-first Congress, Journal, p 520, Record, p 3822 

= Tbomaa B Reed, of Maine, Spradeer 

* Second swion Fifty-first Congress, Journal, p 107, Record, p 906 

* First session Fif ty-ftird Congrees, Journal, p 127 

‘Cliartes F Crisp, of Geoigia, Speaker 

^ B'lrst session Thirty-eighth. Congress, Journal, p 537, Globe, p 1680 
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state of the Union, on the ground that it imposed a tax and also made an appro- 
pnation 

The Speaker '■ ovcrniled the point of order on the giounil that it eoiitaiin d no 
appiopiiatioii, nor did it impose a tax upon the people, such as \uis tonteniphited 
by the rule 

From this decision of the Chair ^Mi Holman appealed, and the <[iiestion btnig 
put, Shall the decision of the Chan >'tnid as the judgment of the House it 
decided in the affirmative, yeas 71, iWb dl 

4855 On July 5, 1891,- Mi Unel S Hall of Mh-ohii fioin the Conumtte on 
Bankmg and Curiencj, to t\hom vas lecuminitted the bill (II 11 1120) to subject 
to State taxation national-bank notes and Umted States Treasun,^ notts, reported 
the same, until amendments, for mmiediate (onsidoiation 

Mr Marriott Biosius, of Pennsylvania, made the point (if older that masinudi 
as the bill aulhoiized the taxation of Federal obligations bv the States, the hill 
should be first considered m the Committee of the Wliolo 

The Speaker “ o\ erruled the point of order 

4856 Under the later practice bills for the adjudication and payment 
of claims require consideration in Committee of the Whole — On Augu'-t 
20, 1890,* Mr James Buchanan, of Xeiv Jersey, called up the bill of the House (H R. 
11120) providmgfor the adjustment of accounts of laborers, workmen, and mechaun s 
arising under the eight-hour laiv, on the House Calendar 

The bill having been lead, Mr W C P Breckinndge, of Kentucky, made the 
point of order that the bill must receive its first consideration in a Coinnuttee of the 
Whole, bemg a bill which contemplated and provided foi a judgment against the 
Umted States 

After debate on the pomt of order, the Speaker pro tempore ' overmled th(* 
same, on the ground that it did not appear on the face of the bill that it made or 
required an appropriation of money, that it did not require a judgment to be found 
or made m behalf of the persons named in the bill, and that the test wbu h had been 
applied m former nihngs on this identical question, which the Chair v, ould follov , 
was that if the bill did not directly make an appropnation of money or require one 
to be made, but could be executed without an appropnation, then the rule invoked 
(clause 3 of Rule XXIII) ® did not apply 

4857 On September 20, 1890,* tlie Speakei laid befoie the House the bill of 
the Senate (S 4175) authonzmg the Secretary of the Treasury to settle the indebted- 
ness to the Government of the Sioux City and Pacific Railroad Company 

Mr Wilham S Holman, of Indiana, made the pomt of order that the hill must 
receive its first consideration in the Coimmttee of the Wliole House on the state of 
the Umon 


’ &( huyler Colf.ix, of Indiana, Speaki'i 

^ Second Bcasion Fiftv-thml Congref»-, Journal p lti7 Record, p 7140 
=* Cliailes F Crisp, of Georgia, Speiker 

^ First session Fiftj-lir-t Congrt*'-,, Journal, p 972, Rcmd, pp 8881,8882 
^ Clurleo H Gros^enor, of Ohio, Speaker pro t< mporr 
“ Si e section 1792 of this chapter 

^ First session Fifty-hrst Congress, Journal, p 1101, Record, p 10690 
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The speaker ‘ uverruied the pomt of order, on the ground that no appropriation 
w as made by the hdl, and that the practice of the House had been umform in respect 
to bills of tins class that consideration in a Comnuttee of the Wliole was not required 
under the rule 

4858. On Junuaiy 14, 1885,- on motion of Mi William R Cox, of North 
Carolina, the Senate bill to piovide for the ascertainment of claims of American 
citizens for spoliations committed by the French pnor to the 3d of July, 1801, was 
taken from the Speaker’s table and read twice 

Mi. William S Holman, of Indiana, made the pomt of order that under Rule 
XXIII, ^ clause 3, the said bill must receive its first consideration in the Comimttee 
of the Wliole House on the stale of the Umon 
After debate thereon, 

The Speakei * overruled the same, on the ground that it did not make an appro- 
priation of money or require an appropnation of money to be hereafter made, hut 
provided for an mvestigation of the claims therein refen ed to by the Court of Claims, 
the same to be reported to Congress for final action 

4859 On December 14, 1904,° in the course of the call of the committees foi 
the consideration of busmess on the House Calendai, the Committee on Indian 
Affairs asked for consideration of the bill (H R 54) to amend an act entitled “An 
act to provide for the adjudication and payment of claims ansmg from Indian 
depredations,” approved March 3, 1901 

Mr Charles Cuitis, of Kansas, made the pomt of order that the bill should 
receive consideration m Committee of the Whole, and was not properly on the 
House Calendar 

After debate, the Speaker® ruled 

The Chair calls attention to Ride XXIH, and that portion of the rule that the Chair believes to 
be material and vital to this pomt of order is a« follows 

‘All motions or propositions involving a tax or charge upon the people * * * shall be first 
tonadered in a Committf e of the Whole, and a point of order under this rule shall be good at any time 
before the consideration of a bill has commenced ’’ 

Now, then, the qu tstion is whether this bill involves a tax or charge upon the people The Chair, 
in deciding this qu^tion, must necessanly take into view the law as it now is, together with the pro- 
posed l^islation, and inquire whether the legislation proposed m this bill, changing existmg law, if 
enacted, involves a tax against the people 
Xow, the bill provides 

“All claims for property of citizens of the Umted States, or inhabitants thereof, who have since 
become citizens of the Umted States, tahen or destroyed within the jurisdiction of the United States 
by Indians belonging to any band, tribe, or nation subject to the jurisdiction of the United States, with- 
out just cause or provocation on the part of the owner or agent in charge, and not returned or paid for, 
and the alienage of the claimant, provided he has smee become a citizen of the United States, or the 
want <j 1 amity of such Indians diall not be a defense to said claims ” 

^ Thomas B Reed, of Marne, Speaker 

® Second emim Porty-eighth CongreBS, JoumaJ, p 260, Record, pp 696, 697 
® See section 4792 of this chapter In the Fifty-fourth Congress the words “ or referring any claim 
to the Court of Claims®’ were added to the rule 
* John G C^lisle, of Kentucky, Speaker 
‘Thud session Fifty-eighth Congitae, Record, pp 282, 283 
‘Joseph G Camion, of Illinois, Speaker 
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Under the la-n as it iioyr f if the dtprtdjdon iv h nude against in inuniduil nlm wi'i not 
a citizen of the Unitrd States it the time the depn iLitnm w m i .immutt d, th* U mt* d St n- it 
responsible This proMMon, if rnirted into law, ivuuld ni'ke the I'niteit ''tit«“e pspoiiiibli llinn 
again, it changes the hw as it now stands touching amitj Thi Ihnr iiiu-t tike notice ol tin hw 
las read the bill, and shown wherein it changc‘- existing law It ehangrs it in o'ikt re“petts it a not 
neeChsary for the' Tluir to refer to in deeuling this point nt order In sub-.t ini e it i ( rtainla Lii’.r rs the 
proposition “m-volving a tix or charge upon the people > and thtr hito tin < hiir sii'Hin-! the point 
of order, ind the bill is rtierred to the Committei nt the \MioIt House on the st t*. i f tin- Unieui 

4860 It was formerly lield (before the change in section 3 of Rule 
XXIII) that a bill referring a claim to the Court of Claims did not require 
consideration m the Committee of the Whole —On Maich 7 ISOO,* tlie point 
of order was made that the bill (S 235) referrmg to the Couit of Claims the claim 
of Wdliain E Woodbridge, must receive its first consideration m the Committee of 
the Whole 

The Speaker® overruled the point of order, on the groumi that it had been 
uniformly held that bills of this class did not come withm the requirements of the 
rule cited, and that the prmciple which governed the question w that if the bill 
did not require an appropriation, or if it could be eveciitcd without an appropri- 
ation, then the rule did not apply For these reasons the Chair held the pouit 
of order not well taken, and stated that the question was on the third readmg 
of the hill ® 

4861 A bill increasing the rate of postage has been held to affect the 
revenues, and therefore to reqture consideration xn Committee of the 
Whole — On December 4, 1900,* during the call of committees, Mi Eugene F 
Loud, of California, by authority of the Committee on the Post-Office and Post-Roads, 
called up the bill (H R 10374) to amend the laws relatmg to the second class of 
mail matter, one section of w'hich contamed this provision 

That news agents shall not be allowed to return to news agents or publishers at the pound rate 
unsold periodical publications, but shall pay postage on the same at the rate of 1 1 ent for 4 ounces 

Mr James D Richardson, of Tennessee, made the pomt of order that the bill 
affected the postal revenue, and therefore should receive consideration m Com- 
mittee of the Whole 

After debate, the Speaier ® said 

The Chair is ready to rule upon the question of order which has been presented 

Rule XIII, referred to by the gentleman from California, prescribes the class of IcgiBlatiun that 
can go upon the House Calendar, as well aa the other CalendarB of the House, and the second para- 
graph of that rule is m the following language 

" Second A House Calendar, to which shall be referred all bills of apublic character not raising 
revenue, nor directly or indirectly appropriating money or property ” 

That, of course, indicates the class of hills that may properlj be placed upon the House C alendar 

' First session Fifty-first Congress, Journal, p 315 

2 Thomas B Reed, of Maine, Speaker 

3 Mr Speaker Carlisle had also decided this way as to eertain French spoliation claims (Second 
session Forty-eighth Congress, Journal, p 260, Record, p 697 ) So also Mr Speaker Randall, on Jan- 
uary 21, 1S79 (Third session Fort> -fifth Congress, Journal, p 244 ) 

* Second session Fifty-sixth Congress, Journal, p 22, Record, pp 50-62 

‘ David B Henderson, of Iowa, Speaker 
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Kul< XXIII pn-irihf-, ih.* «f bu-ni< - lu'for.’ th. U..um ’iUiKli mu-t bt sent to tlu ( uin- 
initteo of the 11 huh IImi><* im the stite ot the I nnin for ton-idi rition, ind is in the lollowmg hnguage 
‘ All mutioiw or propopitions uiMiKuig i f ix tir « hirge upon tlw pt-ople, all proroedmgs touching 
apprctpnatioiu ot mow j or lulls nnkingappropriition'i ot monoj or proportv, or requiring such appro- 
pnatniiis to be nudi or luthori/ing pijumnfs out of approprutions alrexdv mido, 01 releasing anj 
li ihillt\ to the United St iti t loi nnmt \ or proptrti , or referring anj claim to the Court ot Claims, shall 
he hn-t (onsidend in a t'onimidi t of the Whole, and a pcimt ol order under this rule shaU be good at 
im lime litlort tlu c on-idf ration of a lull h is uimmented ” 

Noti, It sttm-i to till Chur tint the uttl qui'tion prisenttd in this discussion is as to -fthethei 
lit nut this IS T, mitti r ifh i ting the n \c mu » of tlu tloif mm< nt 

Ills ulnntted In tht‘ gentium in in tlurgt of the hill — md the Chair is not familnr with the rate 
of taxation uiiiii r sudi 1 onclitions— that this incna-sofi tlu rate of postage and to tint extent incieases 
the hurdeiia on tin peoph oitheiountrj Itmay probahh riue more letenue As to that the Chair 
IS unable to "-ax but it iharh attects the ri\enu( Tint is ulmitted Theie can be no question 
IS to that firt Now if tlu c imtt ntion Iw m ide tint in* rcasing tlu rite of postage does not affect the 
rotenue, it mat hi iiLswerc <1 that the House* his ilrcidj taken a dnided stand on thit question 

In 1S5'), when the poet oflu e ippropnation bill went fniui tlu House to the Senate, that body 
addfd to the bill a proposition men ising the* rate of postage The House, under the leadership of 
Mr Grow , of Pennsjhania, took tlu ground that that did affec t the reaernu , and a stubborn and long- 
continued fight foUowisl hetwitn tlu two IIouBe^ Thi House ot Representatives allowed the post- 
office appropriation bill to f nl heron it would j u Id on that point 

Now, It seems to the < hair to be* clear that in incn'ase of the rate of postage does affect Uxation, 
doee affect the revenue, and the Chair is cleirlv of the opinion that it is a nuitter that should first be 
coneiden d in the Committee of the Whole* House on the state* of the Union, and thereioro sustaana the 
point of ordi r ‘ 

4862 Besolutions from the Committee on Accounts authorizing 
expenditures from the contingent fund do not, according to the later rul- 
ings, require consideration in Committee of the Whole — On Decembei 19, 
ISSS,* Mr Valter I- Hayes, of Iowa, from the Committee on Accounts, presented 
a biE providing clerks for Members, payment of the same to be made out of the 
( ontingent fund of the House 

llr Vilham S Holman, of Indiana, made the point of order that the bill should 
be considered m Committee of the Whole 

The Speaker® sustamed the point of order* 

^WTien the rub* requiring cijn-sicUration in Committee of the WTiole was Bubstantiallj the same as 
at present, hut when the < grjstructwn of it was evudentlv not so strict as at present, the following lulmg 
us found On Januarv 11, 1830 (fitioudsessionTwcntj-fourtht I Tigress, Jotimal, p 191, Debates, pp 1360, 
1352), the bill {H R 929) (o rc“duce the revenue of the Uniu d M itea to thr wants of the Government 
was under conaideratum when Mr Abijuh Mann, jr , of New York, made* the point of oider that the 
hUi should be committed to the t ommittee of the WTiole under the nili i< qmnng such a disposition 
of bills "for a tax or chaige upon thi people ” 

The Speaker (James K Polk, of Tennessee) said it did not appear to him, on the tace of the 
bdl, that It required commitment Did it propoise an impohitum of duties, ind thexebv a t ix or 
charge upon the people'’ It appeared to him not and he could not, there tore, t ike upon luinself 
to decide that it must neccsaanlv go to a Committee erf the WTioh 

From this d easion Mr Mann appealed, but, after debate, withdrt'w the appeal 
® Second se»oa Fiftieth Congress, Record, pp 356, 367 
®JohiiG CaxMe, of Kentucky , Speaker 

♦Mr Speaker Randall hail ruled this way on June 12, 1&79 (first session Forty-vSixth Congress, 
Rec ord, p 1952), hut had^kuled the other way on January 25 1879 ( third •wmon Forty-fitth Congress, 
Journal, pp 241, 242h May 13, 1878 (aecond ses-ion Forty-fifth Congress, Journal, p 1071), and on Feb- 
ruary 9, 1877 tsecond s(*sfflDn Forty-fourth Congress, Journal p 409) 
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4863 On July J'K JIi W W Dukoi-^on ot Ivt*iitu(k%' ftom tlu* C’um- 
mittee on Accounts, submitted, as a privileged report a icjiort on the lollovinii r('Mi- 
lution, and asked its present consideration 

■Whereas Fred "Ru ( ha ^- >-1 ned as‘"p» nil mc-t ngrr to the I'onimitti fMiii \!ni<iiltun without pu 
wnee Ft hriiaiy 1 'lliert.for<*, 

Bcitresolied, That tht Dtic.rkt eperbt instrm U d to pLo i Jus nanii upon tin 1 ihon rs' roll, itid (hat 
the said Fred Eict be paid nut or the ountingint fund fijr£itr\i<(t.rind(r<d from Ff buura 1 to April 1 
melusise, at the rite of S 2 p, , d ij 

Mr William & Holman, of Indiana, made the pomt of order that the itsolutiun, 
requiring an expenditme out of an appropriation, already made, must receive its 
first consideration m the Committee of thi* Whole 

The Speaker* sustained the pomt of order, holding that propo-'iiions reported 
from, the committees on Printing and on At i omits for the pai meiit of money out of 
funds already appropriated were, according to the practice, imnudiattdy tousideied 
m the House But if the pomt were made, then first tonsuleration should be in 
Committee of the Whole, since thev are witlnn the express terms of clause ‘3 Hide 
XXIII,* being propositions "authonzmg pajmieuts tmt of appiopnations already 
made ” 

4864 On Maich 2. 1893,* ili Haiij W Rusk, ot iVlaijland, fiom the Com- 
mittee on Accounts, submitted a prnileged report on the following resolution 

Resohed, That the Clirk of the House ui Representatives be direitid to paj out of the toiitin 
gent fund of the House to John W Almarade, the lathir ot Lnii -t Alinarade, deceived, late an cmplov ee 
of the House of Representatives, a sum equal to --iv. months ot the «ilarv' beint; paid to him at rls (line 
of his death, etc 

2Jj William S Holman, of Indiana, made the point of order that the rosolution 
should be considered m Committee of the Whole. 

The Speaker * sustained the pomt of order 

4866 On December 21, 1889 - befoie the adoption of rules, Mi M M Booth- 
man, of Ohio, from the Committee on Accounts, to whit h n as referred the 
joint resolution of the House (H Res 11) giving one month's extra pay to ceitain 
employees of the House, repoitcd the seme with amendments 

M William S Holman, of Indiana, made the point of older that the jomt lesohi- 
tion must receive its first consideration in the Committee of the Whole Ilou^e on the 
state of the Umon on the groimd that it mvolved an expenditure of public monej, , 
and that under the rules of the last House, which were evidence of the common-law 
rules of the House, its first consideration in such committee was required 

The Speaker" overruled the pomt of order 

4866. On Febinaiy 5, 1891,’ Mr. M M Bootlmian. ot Ohio, a-, a privileged 
question, from the Committee on Accoimts, reported a lesulution provnding for 

' First session Fiftj-sccond CongreijS, Jonma], p 145, Rttord, p tOlV 
- Charlea F Cnsp, of Georgia, Speaker 

* Soo section 4792 of this chapter 

* Second session Fifty-second Congreoa, Journal, p 126, Ri cord p 2 HI 
' First session Fifty-first Congress, Jounul, p 87, Record, p 37fi 

Thomas B Reed, of Marne, Speaker 
’ Second se-sion Fifty-first Congress, Journal, p il(i. Record, p 21W 
690T-~vor 1-07- 08 
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defraying out of the contingent fund of the House the cost of preparing a digest of 
contested election cases 

William S Holman, of Indiana, made the point of order that the resolu- 
tion must receive its first consideration m a Comnuttee of the Wliole, as it involved 
an appropriation of money 

The Speaker ‘ overruled the pomt of order 

4887. (In December 18, 189G,® Mr Benj.imiu B Odell, 31 , of New York, from 
the Committee on Accounts, reported resolutions aulhorizmg the employment of 
additional folders at stated compensation, to be paid out of the contingent fimd of 
the House, and also authorizing other payments out of the same fund 

Mr Nelson Dmgley, of Marne, made the pomt of older that the resolutions 
should be coasidered m Committee of the WlioIe 
The Speaker ‘ said 

The < 'hair thinks recent rulings lia\ e been the other way Tins is out of the contingent fund of 
the House, is a part of its txpenditures, and does not affect the United States beyond that 

4868. A report from the Coirunittee on Printing relating to printing 
lor the use of the two Houses does not require consideration m Com- 
mittee of the Whole —On the 25th of July 1882,® Mr William M Springer, of 
Illmois, from the Committee on Prmtmg, reported without amendment the bill of 
the Senate to authorize the preparation of a catalogue of Government publications 
ilr Wilham S Holman, of Indiana, made the pomt of order that the bill must 
receive its first consideration m the Committee of the Whole House 

After debate on the pomt of order the Speaker overruled the same on the 
grovmd that as the Co mmi ttee on Prmtmg had the right to report at any time it 
earned with it the right of present consideration m the Plouse, which was m har- 
mony with the past practice of the House, and with this view the Chair was mclmed 
to adhere to that practice, and consequently overruled the point of order ® 

* Thomas B Reed, of Maine, Speaker 

“Second ae^ioa Fifty-fourth Congreas, Record, p 271 

“First sesaion Forty-ee^enth Congress, Journal, p 1728, Record, p 6481 

* J Warren Keifer, of Ohio, Speaker 

‘Second session Forty-sizth Congress, Journal, p 217, for a decision the other way 
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Chapter CIX* 

REPORTS FROM THE COMMITTEE OF THE WHOLE 


1 A series of bills considered la the order reported Sections 4869, 4870 
3 Amendments and their consideration Sections 4871-4898 

3 Amendment m the nature of a substitute Sections 4899-4906 

4 Paragraphs ruled out not reported Section 4906 
6 Irregular reports Sections 4907-4912 ' 

6 As affected by failure of a quorum Sections 4918, 4914 

7 House has no authority over bills in Committee ofWliale Section 4916 

8 As to reading of bills reported from Section 4916 

9 Discharge of Committee of Whole Sections 4917-4932 


4869. A senes of bills reported from tbe Committee of the Whole 
should be considered in the House in the order in which they are 
reported — On Maich 2, 1906,® the Committee of the Whole Ilou^e had risen and 
reported simdiy bills, with favorable recommendations 

As the bills were bemg acted on by the House, Mr John N Garner, of Texas, 
asked if the hills were being acted on m the order m which they passed the Com- 
mittee of the Whole, and made the demand that such order should be observed. 

The Speaker ® said 

The Chair is iniormed that they are not, stncth speaking, and the Chair supposes that, stncth 
speaking, they ought to be 80 taken up * * * The Clerk mil proceed ith the remainder of the 
bills and caU them m the order in which thej were considered and reported Those that have alreada 
passed are hejond the control ot the Speaker or of the House, except h> unanimous consent The 
Clerk wdl proceed, as stated by the Chair 

4870 On Febiuary 8, 1899, ■* the House proceeded to the consideiation of a 
senes of hills for the erection of public bmldings, reported from the Committee of 
the Whole House on the state of the Umon on the preceding day 

Mr Eugene F Loud, of California, nsmg to a parliamentary inqmry, asked m 
what order the bills would come before the House 

*See Volume VIII, Chapter CCXX.XIX 

> Speaker entertains only reports made by the Chauman (Sec C987 of Vol V ) 

® First session Fifth-mntti Coi^ess, Record, p 3303 
® Joseph G Cannon, of Illinois, Speaker 
* Third session Fifty-fifth Congress, Record, p 1628 
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Thr Speaker ‘ u'plied that they would come up m the older in winch they 
were reported, as shown, by the Journal, Avlueh would not, as he imderstood, be 
the order m cvhieh they were considered m Committee of the Whole 

Then, by unanimous consent, it w'as arranged that the bills should he taken 
up in the order in which ther were considered in Comimttee of the Wliole 

4871. All amendments to a bill reported from the Committee of the 
Wbole stand on an eq.ual footing* and must be voted on by the House — On 
December 1.5, 1000, ■ the Committee of the IVliole House on the state of the Umon 
liad nsen and had reported with sundr}”' amendments the bill (H R 12394) “to 
amend an act entitled bin aet to provide Avays and means to meet war expendi- 
luies, and for other purposes ’ " 

A separate vote being demanded on sca eral amendments, ifr H Henry Poweis, 
of Vermont, raised the point that one amendment on Avhich a separate vote had 
been demanded AV'as m the Comimttee of the Wliole accepted on behalf of the 
Committee on Ways and Means,® and no notice Avas given that a separate vote 
Avould be called for 
The Speaker * said 

The genthnun irom Yrrmont makes the parliameBtan inquiry if the fact that this amendment 
atcipteU bv oi agreed to by the f’ommittee on Ways and Means or the chairman in charge of the 
biU, and tliat no notice of a ‘•eparite Aotc was given m the Committee of the Vhole, -would not make 
it out of ordi r to Ik considcn tl now The Chair dots not know anythmg about what transpired m the 
(’oinimttet of the YTiolo IIoiisc on the state of the Umon, except as reported by the Chairman It is 
1 pending amendment, and m ii “^ppet to that a separate vote luae be dcmandecl 

4872. When a bill is reported from the Committee of the Whole with 
amendmertts it is m order to submit additional amendments, but the first 
question is on the amendments reported —On May 28, 1846,® the civil and 
diplomatic appropriation bill Avas reported from the Committee of the Wliole House 
on the state of the Union -with amendments The House proceeded to the consid- 
eration of these amendments, when Mr George W Jones, of Tennessee, proposed a 
new amendment Thereupon Mr Robert 0 Winthrop, of Massachusetts, raised 
the question of order that a motion to amend the ongmal bill is not m order until 
the amendments reported from the Comnuttee of the Whole House on the state of 
the Umon shall have been acted on 

The Speaker “ decided that the proposition to amend the ongmal bill was m 
order, but that the question must first be taken on the amendments of the com- 
mittee and then on the amendment proposed to the ongmal bill ^ 

On an appeal the decision of the Chau* was sustamed 

* Thomas B Rted, of Maine, Ppeakti 

■* Second session f uty-sixth Congress, Ei cord, p 340 

^The acceptance of an amendment by those in charge ot a bill on the flooi amounts to no more 
than notice that they do not oppose it The amendment mu»t be Anted on like anj other before it m 
adopted 

< David B Henderson, of Iowa, Speaker 

^ First 8e«iion Twenty-ninth Congress, Journal, p 365, Globe p 876 
« John W Davis, of Indiana, Speaker 

^ Of course, if the previous question m moved at once, amendments by Members are cut of! 
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4873 On JamiAi\ Ih lblO,‘ thn IIou'-i' w i-< ioihuIu inpr thn ainemliiiwit'j 
reported by the Committee of the Whole Ilou'^e to the hill re-'pectmi; the toinmer- 
cial intercourse hetncen the United Slates anil Great Britain and bianio 

Mr Edward St L Livermoie, of Masaachusettb moved to anieiid the bill b\ 
sinking out the fifth section thereof 

The Speaker - decided that the motion was not in order until after the con- 
sideration of the amendments leported bv the (’onmuttc'e of the M’hole House 

Mr Livermore having taken an appeal the decision of the Chair w a-, o\erriiled, 
65 to 4S 

Thereupon the question ivas put on the amendment proposed by 2iii Li\ erniore 

4874 On Febinaiy lb 183.3 “ the House was c'on-iclei mg the taut! bill wluc'h 
had been leported from the Comnuttce of the Whole House on the state of the 
Union, ivith amendments 

Duiing consideration of these amendments, and hefoie thev had all been dis- 
posed of, Ml Thomas T Bouldin, of Virgima proposed to oftei an amendment m 
the nature of a substitute 

The Speaker ■* held that it would not be in order until the amendments weie 
disposed of 

4875 On Febiuaiy 26, 1830,' the Jouinul records tbit the Coniimttee of the 
Wliole House on the state of the Union rose and reported, wuth certain amcrndnients, 
the civil and diplomatic appropriation bill 

The bill being taken up in the House, the follow mg proceduie is recorded 
-tnd then, by unanimous tonttnt, unci before acting on. tbi“ amendments rtport( rl from the Com- 
mittee of the 4331018 House, the t-aid bill vras, on motion of Mr Clumber^, ami ndt‘d 

The amendments reported from the Committee of the Whole House on the 
state of the Umon were then in part concurred in by the House 

4876 On April 17, 1844,® the House was considering the bill (IT 11 120) 
making appropriations for the improvement of certam rivers and harbors, the 
question being on agreemg to the amendments to the bill reported from the Com- 
mittee of the Wliole House on the state of the LTnion 

A motion was made by ilr ^Vndrew Kennedy to amend the bill by stnkmg out 
all after the enacting clause and inseitmg the text of a new bill 

4fr George C Dromgoole, of Yirgmia, raised the question of order that, accord- 
mg to the parhamentary practice, an amendment was not in order, except to an 
amendment of the Comnuttee, imtil the House had first acted upon the amend- 
ments of the Committee 

The Speaker pro tempore ^ decided that, as the amendments proposed by the 
Committee were embraced m the part proposed to be stneken out, the question 
would be first put on the amendments of the Committee under the usual jiarha- 

‘ Second session Eleventh Congitss, Journal, p 180 cGaloa and Seaton ed b Annils, p lai'l 
-Joseph B Vamum, of ifassachuaetts, Speaker 
3 Second session Twenty-second Congress, Debates, p 1729 
Andrew Stevenson, of Virginia, SpeakL>r 
2 Third session Twenty-fifth Congress, Journal, p 052 
'First session Twenty -eighth Congress, Journal, p 807, Globe, p 552 
t George W Hopkina, of Virginia Speaker pro tempore 
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mentary practice of perfecting what was proposed to be stricken out He held 
that the amendment of Jlr Kennedy was m order, but the question was put first 
on the Committee amendments 

Mr Dronigoole having appealed, the decision of the Cliair was siistamed 

4877 Amendments rejected m Committee of the Whole are not 
reported to the House. — On May 12, ISSO,' the legi'-lative appropriation bill wa« 
under consideration m Committee of the Wliole House on the state of the Union, 
when !Mr William J Samford, of Alabama, moved an amendment reducmg the^ 
salary of the President of the United States to S25,000 yearly 

The amendment being disagreed to by the Committee of the Wliole, Mr James 
A McKenzie, of Kentuekr, rising to a parliamentary inquiry, asked if it would be 
possible to get the i eas and nays in the House on this proposition 
The Chairman* said 

Amendments rejected m Comraitteo of tlio Whole do not go to the House 

4878 The fact that a proposition has been rejected by the Committee 
of the Whole does not prevent it from being offered as an amendment 
when the subject comes up in the House 

An instance where the Committee of the Whole reported a new resolu- 
tion in lieu of the one referred to it 

On January 10, 1878,* the Committee of the Whole House on the state of the 
Union, to whom had been referred a senes of two resolutions providing for a general 
investigation of the Executive Departments of the Government, reported as a 
substitute * an independent resolution relating to the same subject 

On January 11, the substitute resolution bemg imder consideration, Mr. 
Eugene Hale, of Maine, demanded the previous question The House refused to 
second’ this demand 

Thereupon Mr Fernando Wood, of New York, moved as an amendment in the 
nature of a substitute, a senes of two resolutions identical -with those referred to 
the Committee of the Whole 

Mr Hale made the pomt of order that the amendment was not m order, it 
bemg the identical proposition rejected by the Committee of the Whole House on 
the state of the Umon 

The Speaker® overruled the pomt of order, on the ground that the House, 
having practically rejected the report of the Committee of the Whole by refusmg 
to second the demand for the previous question, left the subject open to debate 
and amendment 

4879 On February 12, 1902,'^ the previous question had been ordered on the 
bill (H. K 9268) relating to oleomargarme and other imitation dairy products, 

* Second session Forty-sixth Congress, Secord, p 3201 
='S S Cox, of New York, Chairman 

2 Second SMion Forty-fifth Congress, Journal, pp 150, 151, 160, Record, pp 287, 288 
< Not as an amendment in the nature of a subsUtule In this case the Committee of the Whole 
assumed the nght often exercised by a standing comnuttee of reporting a new measure m place of the 
one referred to it by the House Such action by the Committee of the Whole is very rare 
‘The second of the previous quesbon is no longer required 

* Samuel J EandaU, of Pennsylvania, Speaker 
’'Firet session Fifty-seventh Oangress, Record, p 1659 
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when Ml Janiet. W lYaclswoith, of ^low York, inoveil to ic<onumt the bill witli 
instructions to lepoit an auiendracnt in the nutuie of a '-al'-titute 

ill James A Tauntn, of Minnesota ii'^mo to ii pailiaineiitaiy inquii} , said 

Ihn rmpusiuon m \(iti <1 on ifo r i imsulu itiun in Cornmitti t ni tlu ind w i** di n iti d 

and thisiBBimph for tlu pnrpij*>L ol -tc unnaanotlH r m.Omih an auKiuhwiit olun d in < oinnutO coi tliu 
Yliole 

The 8peaker * said 

Thf Ilou&e kium 3 nothing about ivlut was d(in( in tin* t'oninuttf' ot tin \MioIi iviipt isttis 
reported by th(' Chauuun of tlu' ronimittPi Biaidt*- tin point o! order would In ti»ilit( 

4880 On Match 11, IhfKi- the Conmottee ot the Whole Ilou-e on the ^tate of 
the Union rose and the Chaiiman lepozted that they had had undei f oiisuleiation 
the Post-Office appiopiiatiun bill and repoited it favorahK with ceitam amend- 
ments 

Thereupon ill Jacob II Bromw'ell of OIuo, olleied an unieiulmeiit to strike 
out these lines of the hill — 

For necee'ar'v ind ^pc’cul tarihtirs on trunk lints trom Bo-ton Maw , 1 a wtj of York and 
■R dsliington, to Atlmti and Nn\ Orltan", ‘'i'liiliUdJ Proiidid, That no part ol tht ippr»p>-iauoii 
madf by this piragraph ‘-hall bo expended unit tin P' i=t( r-(o ni ral ‘■hall dt'orn ■nit h t vp< tulitu a 
nt cPBsary in order to promott' the intorc'a of tht pti-lal si rvu i 

Ml Chailes F Crisp, of Georgia, made the point of order that the express 
question raised hy the amendment was voted on hv the Committee of the Wliole 

The Speakei said 

The Chair tan not know about that * * * The qutsUon is on the iim ndmiiit ol the genfle- 
man from Ohio 

4881 Amendments reported from the Committee of the Whole 
should he voted on in the order in which they are reported although they 
may he inconsistent one with another — On Fehiu.uy 1, 18!)4,'* the Ilou-e was 
considering the amendments reported from the Committee of the Whole on the bill 
(H E 4864} to reduce taxation, to provide revenue foi the Government, and foi 
other purposes 

Among these amendments were two ivhich were reported as separate amend- 
ments, because they w^ere adopted at different times, but one of which wms in reality 
an amendment to the other 

The first one was to the wool schedule, as follows 

Amend paragraph 686 h\ adding at tlie end of tht paragraph the wordi “Provided, That this para- 
graph shall take effect immediately upon the passage of this a< t " 

The secoml, adopted after the fiist had been agreeil to, was 

In paragraph 686, amend by striking out all after the words ‘take effect,” and insert the words 
“on or after August 2, 1891 ” 

When the question came on the fiist amendment, Mr Clifton R Breckinridge, of 
Arkansas, made the point that the amendment was not before the House, for the 

' David B Hendersem, ot Iowa, bpeafccr 

-First session Fifty-fourth Congre®, Record, p 2710 

^ Thomas B Reed, of Maine, Speaker 

* Second session Fifty-third ( ongress, Journal, p 129 Record, pp 1794, 1795 
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reason that tlie Committee of the Wliole, bj. a subsequent amendment, had, m eitoct, 
amended the aforesaul amendment, and that the only question theieon was upon 
tlie subsequent amendment ot the CoramittLO of the Wliole 

The Speaker ' held that the amendments must be voted on m the ordei m which 
they Avere repoited from the Committee of the Whole, regardless of any irregularity 
of the proceedings thereon or ol any inconsistency between such amendments 

It seem? from tht' re idiiig that the committee first idopted an amendment providing that the hill 
“houtd take efft-tf tmmi di itch as to wool, and that hulncquently an amendment was ottered to that 
amendment and agref d to, whuh struck out all of it except the word? “shall I ike effect,” and inserted 
another date as the time at will! h the hill diould go into operation * ~ The tiouble that the 

Chair finds aribcs iiom the fact that it liac never been the custom or the rule thit the Committee of the 
Wliole should ret orisider it? action, therefore it? action takes the form of a subsequent amendment to the 
first amendment, which atcomphahe? the name purpi '■e is recoii'-ideration, and vet gives effect and 
force to the change ot mind in th<‘ committee on the que-tion * * 

It ■’cems to the Chair that everj imendment whii h has been agreed to by the committee must be 
reported irom the committi e to the IIou«e, and that it is in the power of any Member of the House to 
have a separate vote on uiv imendmentB so repotted In the case before the House, it scema that 
there was an amendment offered b> the gentleman fioni Ohio and agreed to, which fixes a given time 
for tlie tariff on the woolen schednle to go into eficct, and subsequently that amendment was amended 
So as to strike out that part of it whnh faxed the tune and fixed anotliei time Now, it seems that the 
two reports from the Committee of the WTiole on the question of the time when the bill should go into 
operation are inconsistent one with the other One report i? tint it shall immedialcfr take efiect, and 
the other is that it shall take effect at another time, so that it seems to the Chair that perhaps the bc^t 
Sfilution of the question would be for the Iloiise to vote upon wlnt it called the last amendment, the 
amendment to amrnd the first amendment that faxes the time If that should he agreed to by the 
House, that would dispose ot the question, if it should not, then the other amendment could be voted 
upon 

4883 On July !(>, 1842,- the House considered the bill (H li 472) to piotide 
revenue from imports, etc , wlueh has been reported from the Committee of the 
Whole House on the state of the Union with a senes of amendments These amend- 
ments were taken up m order and acted on 

4883. A propositaon reported from the Committee of the Whole as an 
entire and distinct amendment may not he divided, but must he voted on 
in the House as a whole — On June 8,1844,® the House was con&ideimg the bill 
(H R 22) to amend and contmue m force the act to incorporate the inhabitants of 
the city of Washington, which had been reported from the Committee of the Whole 
House on the state of the Union with an amendment staking out all aftei the 
enacting clause and inserting a new bill 

Mr, Cave Johnson, of Tennessee, requested a division of the amendment, so as to 
take the question, first on all thereof except the twenty-sixth section, and then on 
that section alone 

The Speaker^ decided that at this stage of the bill the amendment was not 
dmable, it having been adopted m committee and reported to the House as one 
entire amendment to stake out and insert 

* Charles F Cnsp, of Geotgia, Speaker 

® Second aefflion Twenty-sev enth Oongresa, Journal, pp 1081-1106, Globe, p 701 
“Fust session Twentj-eighth Congress, Journal, p 1001, Globe, p 663 
■’JohnW Jones, ol Virginia, Speaker 
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On an appeal the decibion of the Chair wuh ‘sustained ‘ 

4884 On Febiuaiy 0, ISK),- the ('oniniittee ot the Whole IIou‘:e on the ^talu 
of the Union reported with an amendment the joint rej,<ilution (H J Res .j) of 
notice to Gieat Bntam to “annul and abrogate ’ the coaventani between Great 
Britain and the United States of the Gth of August, 1827 lektive to the (ouiitrv 
"on the northwest coast of Ameiica, westward of the Stony Jfountiiuis,” toininonly 
called Oiegon 

The House proceeded to the consideration of the rescdiition, the question being 
on agieemg to the amendment leported from the Committee of the Whole House on 
the state of the Union 

This amendment was a substitute of two sections, the first to give notice of the 
annulment of the convention between the United States and Great Bntam, and the 
second declaring that nothing lierein was intended as interfering with thi' right and 
discretion of the proper authontics of the two contracting parties to lenew negotia- 
tions for an amicable settlement 

A division of the question w as demanded by Mr Allen G Thurman, of Ohio so 
as to take the question on each branch of the resolution separately 

The Speaker stated that, in confornuty with the usual practice of the House, the 
amendment was divisible, and was about proceeding to put the question on sti iking 
out the original resolution and mseitmg the first branch of the amendment, when 
Mr Linn Boyd, of Kentucky, raised the question of order that, as the amend- 
ment was reported from the Committee of the Wliole House as an entire and distinct 
proposition, it could not be divided 

The Speaker “ decided against the point of order raised by Mr Boyd, but on 
appeal the House reversed the decision of the Chan- 

On Apiil 7, 1846,^ the House was considering a bill {II Res 46) to provide foi 
the construction of the Cumberland road m the States of Ohio, Indiana, and Illinois, 
w-hich had been reported by the Committee of the Whole House on the state of the 
Union with an amendment of six new' sections 

!Mr James Giaham, of North Carolina, called for a division of the amendment, so 
as to take the question separately on poitions of the amendment proposed to be 
inserted m lieu of the original bill 

The Speaker^ decided that, in conformity with the decision of the House made 
on the 9th day of February last, on the Oregon question, wherein the decision of the 
Speaker, m a similar case, that the part to he inserted was divisible was overruled 
and reversed by the House, the division asked for by Mi Graham w as not in order 
From this decision an appeal was taken The appeal was laid on the table; so 
the Chair was sustained 

1 Before tins, on Febniarj 2i, 1841 (second session Twentj-siTth Congress, Journal, p 111 Globe, 
p 205), this principle was in\oked and app««ntly recognized, although Mr Speater Hunter admitted 
a division of the amendment, there being doubt as to whether or not it had been idnpted by the Com- 
mittee of the Whole as an entire and distinct proposition 

2 First session Twenty-ninth Congress, Journal, pp aiifl, 642, Globe, pp 348, 349 
® John W Daws, of Indiana, Rpeaher 

* First session Twenty-ninth Congress, Journal, p 641, Globe, p 622 
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4885 Oil July Ih, 184SJ the Committee ot the Whole House on the state of 
the Union rose and the chairman reported the cml and diplomatic appropriation 
hill Avith amendments The House proceeded to the consideiation ot these amend- 
ments, among them being the follo'wmg 

Insert between the «ixth and thirli ‘>e\enth. lines of the printed bill the tollowing 

‘ Fur the purtbase of the unpublished papers ot Thomas Jeficraon, late Prebident of the United 
States twent} thousand dollar,, and for the puribase of the mmuscnpt papers of the late Alexander 
Hamilton, twenty thousand dollars ” 

Mr Howell ('obb, of Geoigia, called for a division of the question upon the 
amendment 

The Speakei “ decided that the clause having been reported from the Committee 
of the Wliole House on the state of the Umonj as a whole, it could not be divided 

From this decision Mi Cobb appealed The decision of the Chair was sustained 

4886 . The Hou'-e, on March 1, 1840, ■> proceeded to the consideration of the 
Senate amendments to the Indian appropriation bill, which had been considered m 
Committoo of the Whole House on the state of the Union and reported therefrom 

The tenth amendment of the Senate related to an appropriation for carrying 
into effect the provisions of a treaty with the Cherokees To this Senate amend- 
ment the Committee of the Whole House on the state of the Union recommended a 
single amendment m form, providing, however, not only for carrying into effect the 
provisions of the treaty with the Cherokees, but also providing for the issue of 
Treasury notes to meet the expenses of the appropnation for the payment to the 
Cherokees and also the expenses of two installments called for by the treaty with 
Mexico 

The question being upon agreeing to this amendment to the tenth amendment 
of the Senate, Mr Eichard Brodhead, of Pennsylvama, asked for a division of the 
question, so as to take a separate vote upon each subject of the amendment, the 
^erokee treaty and the provision for Treasury notes 

The Speaker ’ stated that the question was not divisible 

On an appeal, the decision wras sustamed 

4887 . On January 13, 18G2,'* the House resumed, as the regular order of busi- 
ness, the consideration of the bill of the House (H E 154) making appropriations 
for sundiy cml expenses of the Government for the year ending June 30, 1863, 
and additional appropriations for the year ending June 30, 1862, reported on Friday 
last from the Committee of the Whole House on the state of the Union with sundry 
amendments, the pending question when the House adjourned on that day bemg on 
agreeing to the amendments 

The fifteenth amendment having been lead, as follows 

Add at the end of the first section 

“JProinded, That the appropriation of 1178,000 for Atlantic and Gulf survey, 5100,000 for western 
coast survey, and 111, 000 for Flonda reefs and keys, shall not be expended, nor any part thereof, while 

' First session Thirtieth Congress, Journal, p 1059, Globe, p 948 

® Robert C Wmthrop, of Massachusetts, Speaker 

* Second session Thirtieth Congrees, Journal, p 574, Globe, p 642 

* Second session Thirty-seventh Congre®, Journal, p 170, Globe, p 305 
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the present maurrection tvisH Pm idtd fnrthtr lhj,t ‘-ueh jutnuin nt tbi ( uj.-t Mu .< v jjiprujiruitum 
li! 41111 be dumed hi tin Pri-idtnt impuitant to the pu -ei ution ot tht bloi kuh ami ‘■UiiprfMiun of 
the rebellion, or for anj utlit r purpoti tli ill not bi Miaptiich J 

Ml Fiancis P Blair, ]i , ul iXit.i>ouri, demauded a din->ion of the question 

The Speaker' decided that no di-vTsiim nas iii order, the ‘'ame lumri^ been 
reported as one amendment 

From tins decision of the Chair Mi Blair appealed Mul the qin^tmii. bciiif' 
put, “Shall the decision of the Chau stand as the judgment of the House'* ’ it was 
decided m the afliimative 

The lecord of debate show^ that l!ilr Blair contendnd that the two piuvisos of 
the amendment were adopted at difteient times and to diffeient sections 

The Speaker decided, however, that even though this iiiifrht he so, the amend- 
ment was reported by the committee as a single amendment and tould not be divuled 
m the House 

4888 On Maich 19, 1880,- the House was considering amendments made to the 
deficiency appropriation bill by the Committee of the IMiole House on the state of 
the Union, when this amendment was i cached 

For special deputy marshals ol elections, the sura of $7,600 Pioiided, That hereafter special 
deputy marshals of elections lor performing any duties in reference to anv election shall recent the 
sum of $5 per dav in full for their tompensation, and that tin appcimtunnts of such epecnl deputj 
marshals shall be made by the judge of the circuit court of the United Stitts for tht district in nhith 
such marshals are to perform their duties or hv the district judge m the absence of the circuit judge, 
such special deputies to be appointed in equal numbers from the different politiral partif«, and the 
persons so appointed shall be persons of good moral tbarattcr and shall be well-kmmn residents of the 
voting precinct m ■which their duties art to be performed 

Mr Frank Hiscock, of New York, demanded a division of the question on 
agreeing to the amendment 

The Speaker^ held, in accordance ■with the umform practice of the House, 
based upon decisions of former Speakers and sustained by the House on appeal, 
that an amendment reported from the Committee of the Whole House as an entire 
amendment was not divisible 

Omar D Conger, of Mohigan, having appealed, the appeal was laid on the 
table, 167 yeas to 49 nays 

4889 On January 21, 1891, the House was considering amendments of the 
Committee of the Wliole House on the state of the Union to the District of 
Columbia appropriation bill 

The question was on agreeing to the following amendment 

Fromded further, That the sum total of the accounts so allowed «hall not exceed m amount $20,000, 
and that the Commissioners of the District of Columbia shall report to the next Congross the amounts 
so alloired and to whom 

Mr William M Springer, of Illinois, demanded a division of the said-named 
amendment 

' Galusba X Grow, of Pennsyhania, bpeater 

“Second session Forty-sixth Congress, Journal, p 816, Record, pp 1713-1713 
“ Samuel J Randall, of Pennsylvania, Speaker 
* Second session Fifty-first Congre®, Journal, p 167 
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The Speaker ‘ i uled that an amendment leported from the Committee of the 
Whole was not divisible 

4890 On Fehm.iiy 1, 1894,- the IIou''e was eonsidciing the taiiff bill, the 
question being on the amendment reported from the Committee of the Wliole 
relating to mtenial revenue 

Mr W. Bourke Cotkran, of New York, demanded that the question be divided 
so as to enable the House to vote sepaiately on so much tlieieof as provided for a 
tax on incomes Objection being made, the Speaker* held that under the practice 
of the House it was not m order to demand a division of the question on an 
amendment reported from the Conmuttee of the Wliole as a single amendment 

4891 On June Ji, l-SWd the Committee of the Wliole House on the state of 
the Union rose and the Chairman reported favoiably with amendments the anti- 
option bill (H E 7007) 

Mr William P Hatch, of ^Missouri, demanded a division of an amendment 
providing that the terms of the act should not apply to contracts entered into by 
the actual owners of the articles sold A portion of this amendment had been 
offered by itr Nicholas X Cox, of Tennessee, and to it a second portion had been 
added as an amendment to the amendment by hir Charles J Boatner, of Louisi- 
ana Mr Hatch demanded a division, so that the portion offered by each of these 
two gentlemen nught be voted on separately 

The Speaker pro tempore ® held that under the practice of the House of long 
standing it w'as not m order to demand a division of the question on an amendment 
reported from the Conmuttee of the WTiole as a single amendment, notwithstanding 
such amendment included distinct and mdependent propositions 

4890. On Febiimry 4, 1895® the bill (H E 8705) to authorize the Secretary 
of the Treasury to issue bonds to mamtam a sufficient gold reserve, etc , was 
reported from the Comimttee of the Whole House on the state of the Union ivith 
amendments 

The question being on this amendment 

And in lipu of all existing taxes every association shall pay to the Treasury of the ITmted States 
in the months of January and July a duty of onc-eighth of 1 per cent each halt jear upon the average 
amount of the notes issued to it by the Comptroller of the Currency And banks vvith a capital of not 
le^ than $20 000 may, with the approval of the Secretarj' of the Treasury, he orgamzed m any place 
the population of which does not exceed 6,000 inhabitants 

Mr Wilhani J Bryan, of Nebraska, demanded that the question be divided, 
so as to perimt the House to vote separately on each of the two propositions 
therein contained. 

The Speaker* held that the amendment havmg been reported fiom the com- 
mittee as an entire amendment it was not m order to demand that it be divided 


* Thomas B Beed, of Maine, Speaker 

^Second session Fifty-third Congress, Journal, p 130, Record, p 1795 

* Cbarlw F Cnsp, of Georgia, Speaker 

‘Second session Fiftj -third Congress, Journal, p 445, Record, pp 6736, 6737 

* Joeeph W Bailey, of Teieas, Speaker pro tempoie 

® Third xmon Fdty-third Congress, Journal, pp 105, 110, 111, 114 
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4893 It IS a frequent practice foi the House, by unanimous consent, 
to act at once on all the amendments to a bill reported from the Com- 
mittee of the Whole, hut it is the right of any Member to demand a sepa- 
late vote on any amendment— On IVhiuaiy 2, 1S‘)S2 the Cnniiiiittee of the 
Whole rose and the Chairman repoited that the Coinrmttee of the Whole Hou=;e on 
the state of the Union had had iindei tonsideration. tho bill (TI K bSO") making 
appropriations to provide for the expenses »)f the government of the Distrut of 
Columbia for the fiscal year ending June 30, l.sOQ, and for othei purposes, and had 
directed hmi to repoit the same back with amendments, and Mutli the recommenda- 
tion that the bill as amended be passed 

The Speaker havmg, in the usual form, stated to the House the report of the 
Chairman, ]\Ir William W Grout, of Vermont, asked for a separate vote upon the 
amendment staking out the provision for tlie bridge across Ilmk Cieek Park 

Mr William P Hepburn, of Iowa, thereupon made this parhameiitaiy uK|uir) 

The gentlenun from Vennont [Mr Grout] moved that tlu cmmaittK iis. and n [lort tb< hill with 
amendments to the House with a favorvble recommvndation Is it now (ompt knt ir.r him to make 
this motion fur a separate vote upon this amendment*’ The amendments ill came in on his motion 

The Speaker “ said 

The Chair can not know on whoBe motion it was done Even if ht did, esirv Memhir ot the 
House has a right to call for i separate vote upon anj imendmcnt Is there a sr parate v ote oskt d for 
upon anj other amendment’ ® 

4894. On Februaiy 23, ISo.!,* when the cnil and diplomatic appropriation 
bill wras reported with amendments from the Committee of the Wfiole, and came 
before the House for action, Mr Speaker Boyd said 

For convenience sake, and to facilitate the actum of the nouse upon the bill, it is usual to vote 
upon such amendments as are not objected to in gross The amendments there fon will lu reid, and 
as to such amendments as any gentleman on the floor inav dtsirf a separate vote upon, he will so declare 
when It IS read from the Clerk’s desk, and it will be reserv ed tor such separate vote 

4895. The right to dehate and amend a biU reported from tke Com- 
mittee of tke Wkole depends upon the will of the House —On July 20, 1841,® 
the Committee of the Whole House on the state of the Union rose and reported the 
fortifications appropnation hill with amendments Tlie ([uestion being on the 
amendments, and the previous question havmg been demanded, Mr James W 
Wilhams, of Maryland, submitted the following as a question of order 

That, b> the one hundred and mnihnili* uf the House, ‘ every bill shall recavi thrci scvinl 
reading in tho House, ” 

’ Second session Fifty-fifth Coi^ess, Retold, p 13C3 

’Thomas B Reed, of Maine, Speaker 

® It 18 usual to put the question first on the amendments on which no separate vote w asked These 
are voted on together Then the separate votes are taken, as requested But it has alwavs been in 
order to have a separate vote on amendments reported from the Committee ot the 'Rliole Thus set* 
an instance m the case of the bill (H R 439) to orgamze a Temtonal government m the Orison Temtorj , 
considered by the House February 3, 1845 (Second session Twentv -eighth Congress, Journal, p 318 ) 
Second session Thirty third Congress, Globe, p 914 

* First session Twenty-seventh Congress, Journal, pp 260, 313, Globe, pp 234,313 
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That, by the one himdrui ind nmcttenth nilf , “ uter report tfroru the coimmttee) the bill shall 
ngam be subject to be (lebitnl uid ami ndecl b\ cUuas bi tort a question to cngrosiilt be tnken,” ‘ 

That, by the one huiuln d nnd umctLinth rul( , “after « port ftroni the committee) the bill shall 
again be subject to be dob itc d and aim iided b\ 1 1 inses hi loro a qiu stion to ( ngrtisb it be taken, ” 

That, b\ the one hundn d and tntnt\-nmth rule, the ndea of practice comprised in Jeffeison’a 
ilanu d “plull g(i\em the Iloust in all i a?i s in nhn h they ire applu able and not inconsistent iv itli the 
standing ruU s and ordt is of thi House 

Thit in the llanual, it is stated that when thnuich the amendments of the committee, the 
iSpeikf r p viiHa and gites time foraniendmi nts to the body of the bill, as h<‘ docs, also, if it has been 
n jiurtcd without amendments, putting no question but on amendnimits proposal, uid, when through 
the whole, he puts the cpifistion whfither the bill shill be read a third time ” 

That, ac i otding to the Manual, ‘the Speaker reads it b\ paragraphs p lusing betw een each, but put- 
ting no question but on amendments proposed, and, when tlirougli the whole, he puts the question 
whether it shall bo engrossed and r<‘ad a third liiiu ’ 

Mr Williams contended that tins lule of practice, as laid down in the Manual 
was not mconsiitont with the rules and standing ordeis of the House, and therefore 
could not be dispenscHl inth or suspended unless by a vote of two-thirds of the 
Members present 

The Speaker* decided the question against the position assumed by Mr Williams 
]^£r Williams having appealed, the decision of the Chair was sustained 
Again, on August 9, hfr Williams raised the same point of order, and again the 
Speaker o> erruled it, being sustained by the House 

4896 The recommendation of the Committee of the Whole being 
before the House, the motion is considered as pending without being 
offered from the floor — On December 23. 1851,® the Committee o± the Whole 
House on the state of the Union rose and reported a joint resolution (No 1) in 
relation to bounty land warrants, with the recommendation that it be referred to 
the Committee on the Judiciarj' 

No motion hanng been made to carry out the recommendation of the Committee 
of the Whole, ilr William II Bissell, of Illmois, made the point of order that the 
question could not come before the House except by a motion 
The Speaker ^ said 

The Chair decides that the recommendation of the Committee of the Whole is now before the 
House, and the question pending therefore la to refer the bill to the Committee on the Judiciary 

4897. There is a question as to whether or not the recommendation of 
the Committee of the Whole that a bill do lie on the table may be accepted 
in the House as a pending motion. 

■When a bill is reported from the Committee of the Whole with an 
adverse recommendation, an opponent of it is recogmzed to make a 
motion as to its disposition 

On January 22, 1897,’^ the House had under consideration a bill (S 90) for the 
relief of William P. Buchmaster, reported from the Committee of the Whole House 
with the recommendation that it do he upon the table 

' This rule was long ago rescinded 

* John White, of Kentucky, Speaker 

“First EeBsion Thirty -second Congrem, Globe, p 148 

“Lmn Boyd, of Kentucky, Speaker 

“Second session Fifty-fourth Congress, Eecord, p 1069 
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A question arisini> as to time for ilobato on. the hill the Speaker ‘ said 
The Chau dv«s not kno-sv that a report oi tlu i iunnutt* c ut the Wholo Ilmi'i* ihrt tin lull cln ho 
on the table is itscll i motion to laj upon the tihli It mij !«' a (pu sOnn m a In tin i- the i h iirm in 
of the committee bhould not < rrrj out the lUreitioii ot thi toinmiUrt h, nuksno tlu inoliun to li\ 
upon the table 

After some discussion the motion to lav the bill on the table w tis made by ilr 
Joseph G Cannon of Illinois, ttlio t\as recogmzed as an opponent of the bill m 
Committee of the Whole to make the motion 

4898 If a Committee of the Whole amend a paragraph and subse- 
quently strike out the paragraph as amended, the first amendment falls 
and IS not reported to the House or voted on 

The old form of report from the Committee of the Whole House on 
the state of the Union. 

Modern forms and ceremony of the report by the Chaiiman of the 
Committee of the Whole and the reception thereof by the Speaker. 
(Footnote ) 

On February 25, 1S51,® the Committee of the "Whole House on the itate of the 
Union rose and its Chairman^ repoited that the coramittee haying, according to 
order, had the state of the Union generally* under consideration, and particularly 
the bill of the House (H R 401) “making appropriations for the civil and diplomatic 
expenses of the Government for the year ending June 30, 1S52, and for other pur- 
poses," had directed him to report the same ivith sundry amendments “ 

The Speaker stated the question to be on agreeing to the amendments 
An amendment striking out a paragraph of the bill providing for a survey of 
the pubhc lands hanng been reached, and the Speaker having stated the question 
to be upon agreeing thereto, Hr George W Jones, of Tennessee, made the point of 
order, that, inasmuch as the conumttee had struck out the said paragraph upon two 
separate and distinct motions, it should have been reported as two amendments, 
and the question should be taken in the House upon each, as in the committee 

’ Thomas B Heed, of Maine, Speaker 

Second session Thirty-first Congress, Journal, p 346, Globe, p 67') 

^Annistead Burt, of South Carolina, Chairman 

^ This IS the old form of report The phrase relating to the state of the Union generally is no longei 
included m the form 

’ In the present practice a chairman of the Committee of the \thoie takes his place m the area m 
front of the Clerk’s desk as soon as the Speaker takes the chair, and reports m form as follows 

"Mr Speaker, the Committee of the Whole House [or Whole House on the state of the Union, as the 
case may be] have had under consideration the bill [gii mg number and title] and hai e directed me to 
report the same with amendments, with the recommendation that the amendments be agreed to and 
that the bill do pass ” 

If there are no amendments the Chairman bliortens the report in that particular 
If the Committee of the Whole has recommended that tho bill do not pass, or be laid on the table, 
etc , the Chairman modifies his report to conform to the fact 

A'i soon as the Chairman has reported to the Speaker the latter repeats the* reiKirt to the Houai , 
heginumg 

"The gentleman from , Chairman of the Committee of the Whole House [or Whole House on 

the state of the Union] reports that that committee haie had under consideration," etc 
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Tlie Speaker* overnilcd tlie point of order, and stated that, nc)tA\ithslaiiding the 
cominittee had firht amended the paragraph by striking out the proviso, the fact 
of their afterwards stnking out tlu* rest of the paragiaph must neoessaiily bring the 
House to vote upon the question of striking out thi» whole The second vote was to 
stnke out 1 he paragraph as uiuended, and, under the luufoim practice of the House, 
the aniendnuiits preciously adiipted thereby fell 

From this decision of the Chair Mr Hubert Toombs, of Georgia, appealed And 
the question being put, Shall the demsion of the Chair stand as the judgment of the 
House 1 it 'll as dei idecl in the affirmative, jeas 10 1, nays 71 

4899 A Committee of the WHole, like any other committee, may 
adopt and report an amendment in the nature of a substitute — The Com* 
inittee of the ’\\diole, like an\ olhei committee, may report to the House an amend- 
ment striking out all after the enacting clause and inserting a new text Thus, on 
April 29, 1846r this was done with the bill for establishing the Smithsonian 
Institution 

4900. An amendment in the nature of a substitute is reported from 
the Committee of the Whole in its perfected form, amendments to the 
substitute not being* noted m the report 

An amendment reported from the Committee of the Whole may not 
be withdrawn, and a question as to its validity is not considered by the 
Speaker. 

On March 1 , 1907,“ the Committee of the Whole House on the state of the Union 
arose and reported the merchant-manne bill (S 629) with an amendment in the 
nature of a substitute and a pending amendment thereto ■* 

Mr James E Watson, of Indiana, rising to a parliamentary inquiry, asked if 
a separate vote might he demanded on certain amendments which the Committee 
of the Wliole had adopted to perfect the substitute 
The Speaker ' said 
Thf Chair reads from the Manual 

“An amendment m the nature of a substitute is reportenl from Ihc Committee of the "W hole m its 
perfected form, amendments to the Bubsntute not being notwl in the report ” 
being noted, the Chair has no knowledge of them 

TlicreuponMr Joseph W Fordney, of Michigan, who had offered m Committee 
of the Whole the amendment w'hieh was reported as pending, asked if he might 
withdraw it 

The Speaker said 

The ConiKuttee of the Whole Souse has reported it to the House and the gentleman has no more 
control over it than any other Mtmber 

’ Howell Cobb, of Georgia, Speaker 

“First session Twenty-ninth Congress, Journal, p 732, Globe, p 749 
“Second setaion Fifty-ninth Congrew, Eecord, pp 4371, 4372 

* The bill and substitute with pending amendment vere reported m accordance with the piovisione 
of a special order Ordinarily a pending amendment would be disposed of m committee before a report 
wald be made 

“ JiMeph G Cannon, af Elinois, Speaker 



§ 4901 


REPORTS FROM THE tOMWlTEE OF THE WHOLE 


1075 


Thereupon Mi Watson made the point of order that in fact ]Mr Fordney had 
never actually offered the amendment reported as pending, hut that it had merely 
been read in Committee of the Whole for information 

The Speaker said 

The Ohair must depend upon the npurt mide by the Cluinnan of tin romnuttei of the ^\h<)^ 
House, and this amendment is reported as a pending am<*ndment 

4901 On Januaiy 17, 190.1,' the Committee of the Wliole Hoii'^e on the state 
of the Umon rose, and its chairmam reported that that committee had had under 
consideration the bill (S 569) to establish the department of commerce and labor, 
and had directed luni to report the same back with an amendment in the nature of 
a substitute, with the recommendation that the substitute be agreed to, and that 
the bill as amended do pass 

ilr William C Adamson, of Georgia, rising to a parbainentary mquuw, asked 
if a separate vote might be asked on certam amendments which the Committee of 
the Whole had incorporated m the substitute amendment 

The Speaker pro tempore® said 

The Chair will state to the gentleman from Georgia that there are no amendments upon which sepa- 
rate votes could be had The report of the Chairman of the (’omnuttee of the Whole House was upon an 
amendment in the nature of a substitute which had been perfeittd « * * The Chair will state the 
parliamentary situation The Senate passed a bill (,S 569) to establish a department of commerce and 
labor and sent it to the House The House sent the bill to its Committee on Interstate and Foreign 
Commerce That committee reported the bill to the House, stnking out all after the enacting dause, 
and offering one single amendment bj wa> of a substitute The Committee of the ’Wliole, in the consid- 
eration of that amendment bj waj of substitute, perfected it by -vanous amendments, but of those 
amendments the House knows nothing The House knows nothing except what it has learned from the 
report of the Chairman oi the Committee of the 'Whole, and he reported that the Committee of the Whole 
had agreed upon an amendment m the nature of a substitute to the Senate bill 

4902 On April C. 1900,* the House was considering in Committee of the 
Whole House on the slate of the Union, the hdl (S 222) to provide a government 
for the Temtory of Hawaii, with an amendment reported fiom the Committee on 
Temtones to strike out all after the enacting clause and insert a new text 

The text of the substitute having been read through by paragraphs and amended 
the question recun ed on agreeing to the substitute as amended 

Mr Charles L Bartlett, of Georgia, nsmg to a parliamentarj' inquiry, asked if 
the adoption of the substitute would prevent a separate vote in the House on each 
of the amendments to the substitute agreed upon m the Comnuttee of the Whole 

The Chairman® said 

The question wiU arise in the House and there be disposed of * * * The Chair has no 
authonty to express an opmion upon what will arise m the House 

The substitute having been agreed to, the Coimmttee of the Whole voted tu n«e 
and report the bill and amendment to the House 

' Second session Fifty-ac\enth Congress, Kccord, pp ‘)24, 925 
- George P Lawrence, of ilassachnsettf-, Chairman 
^ John Dalzell, of PennsyKania, Speaker pro tempore 
' First session Fifty-sixth Congress, Hecord, pp 3866, 3866 
“ William H Moody, of Massachusetts, Cliauman 
5997 _vqi 4—97 69 
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Thereupon the committee rose and the chairman reported that the committee 
had had undei consideration the hill !S 222, and had directed him to report the same 
v.ith an amendment in the nature of a substitute, with the recommendation that 
the bill as thus amended do pass 

The question was then taken on agreemg to the substitute, no report having 
been made as to the amendinents to this substitute, and a separate vote on them 
being therefore impossible 

4903 On Decenilau (>. 1900, ^ the bill (S 4300) * an act mcieasing the effi- 
ciency of the military' establishment of the United States” was under consideration 
in Committee of the IVliole House on the state of the Umon This bill had been 
reported from the House Committee on Military' Affairs with an amendment striking 
out all after the enacting clause and insertmg a new text The new text of tins sub- 
stitute amendment was imdei consideration by' sections, and IMr Charles E Little- 
field, of Maine, as an amendment to the amendment, offered the followmg, which 
was agreed to 

The sale uf or dealing m beer, w me, or intoxicating liquors bj an> person m any post, exchange, or 
cuntcen, or army transport, or upon an> premises used for miliUry purposes by the United States, is 
hereby prohibited The Sei retary of ar is hereby directed to tany the provisions of this section into 
tull f()t( e and eSect 

The new' text having been gone through for amendment, the question recurred 
on agreeing to the substitute as amended, and it was agreed to 

Tlie committee having nsen, the Speaker resumed the chair, and Mr Dalzell 
reported that the Comnuttee of the Whole House on the state of the Umon, having 
had under consideration the bill S 4300, a bill to increase the efficiency of the inih- 
tary establishment of the United States, had mstructed him to report the same to 
the House with an amendment m the nature of a substitute and with the recom- 
mendation that as so amended the bill do pass 

The bill being before the House, Air John F Fitzgerald, of Massachusetts, as a 
parliamentary inquiry, raised the question as to whether or not it would be m order 
to have a separate vote on the amendment to the substitute adopted m Committee 
of the Whole on motion of Mr Littlefield 

The Speaker" said. 

It ifl not, the Chaur will state, because that question is not before the House in a separate form, not 
being reported as a separate amendment, as the Chair understands it, from the Committee of the tV hole 
* * * The Chair understands from the report of the chairman of the committee that no separate 
amendmentwasreported to ihoHouse, butthatasubstitutewasprcsentedforitsaction * * * The 
Chair will state to the gentleman that the House can only vote upon the perfected amendment which 
has been reported from the Committee of the Whole — that is, the substitute for theSenate bill as amended 

4904. The practice of reporting Coirumttee of the Whole amendments 
only In their perfected forms had its origin m an old rule.— It was an old 
rule * of the House that ' ‘ ail amendments made to an original motion in committee 
shall be incorporated with the motion and so reported ” 

’ Second s^ion Fifty-sixth Congress, Record, pp 112-122 
" David B Henderaon, of Iowa, Speaker 
" Rule 76. Fust session Nineteenth Congress, Journal, p 789 
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4905 The Committee of the Whole having leported two amendments 
as distinct, the one from the other, the Speaker held that they should he 
considered independently although apparently one was a proviso attach- 
ing to the other —On Juh lhT«> • the Committee of the Whole Ilmw' on the 
state of the Union rose and the chairman reported that the committee, ha\infi 
had under consideration the joint revdution of the House fll Res 96) to provide 
for the protection of tlie Texas fiontiei on the lower Rio Grande, had directed 
him to report the same with sunilry amendments 

The House having proceeded to its consideration, the question w'as taken on 
this amendment 

Add to thefirat boction the following words ‘ And the meiduro^s herein diro tf d In- < amcd 
out without any restrictions or limitationa m the laws in regard to the Arra> nottv ith«tanding ’’ 

The said amendment was agreed to 

The question then being on the adoption of the follow'ing amendment 

Add at the end of the first section the following proviso Frcmdfd That no part ot the tronp-. 
provided for bj this resolution ahall be tikcn from aa\ State or service where troops uuy now or 
hereafter he stationed, if m the judgment of the President the public service requires i continuanci 
ol troops m such localities ’’ 

Mr William S Holman, of Indiana, made the point of order that the amend- 
ment to which the aforesaid proviso was attached havmg been disagieed to, the 
proviso was also disagreed to 

The Speaker pro tempore * overruled the pomt of order, holdmg that the pro- 
viso attached to the section and not to the amendment thereto 

The record of debate quotes the Chair as saying 

The Chair is informed by the Clerk that the amendment, and what is apparently a provHO to it, 
were entertained in the Committee of the "Whole as entirely different propositions 

4906 Paragraphs ruled out in Committee of the Whole on points of 
order are not reported to the House — On May 2, 190G,® the Dililitaiy Academy 
appropriation bill was considered m Committee of the Wliole House on the state 
of the Union, and no amendments wwe made thereto, but one paragraph was 
ruled out on a pomt of order 

When the committee rose, the Chairman "* reported the bill with the recom- 
mendation that it be passed, but made no mention of the paragraph stricken out 

The bill commg up for action m the House, Mr Oscar W Underwood, of Ala- 
bama, suggested that a paragraph had gone out on a pomt of order 

The Speaker = said 

Paragraphs that go out on points of order are not ruporttd The question is on the ungrofismtnt 
and third reading of the bill 

4907, A Committee of the Whole may not report a recommendation 
which, if earned into effect, would change a rule of the House. 

' First session Forty-lourth Congress, Journal, p 1297, Record, p 4746 
- Milton Saylor, of Ohio, Speaker pro tempore 
3 First session Fifty-ninth Congress Record, p 6295 
John P Lacey, of Iowa, Chairman 
® Joseph G Cannon, of lUmois, Speaker 
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"WTiere a Committee of th.e Whole reported a recommendation which 
was ruled out as in excess of its powers, it was held that the accompany- 
ing hill stood recommitted to the Committee of the Whole. 

On April 18, 1890 '■ the Committee of the Whole House rose, and the Chair- 
man reported that the committee, hai mg had under consideration the bill of the 
House (H K 7616) for the allowance of ceitam claims for stores and supplies 
taken and used by the United States Army, as reported by the Court of Claims 
under the provisions of the act of March 3, 1883, known as the Bowman Act, had 
directed him to report the same back with the following recommendation, viz 

Rimlied That Houst bill 7Glb be reported Inck t« the House with the recommendation that the 
same be lecouimitted to the Committee on War Claims with instructions to consider the evidence 
ubtairuble as to the lojaltj of each oi the claimanlfi and as to the justice of each of the claims, and 
to rcjxurt the bill and amendments baih for consideration within two weeks, including also claims of 
a similar diaractrr in whuh fa\(irable findings of the Court of Claims have been, sent to the House of 
Ileprtsentati-vts sini't* the bill was reported by the committee, and when so reported back saad bill 
shall be placed at the head of the Private Calendar, and shall ho considered on the next puvatt-bill 
day and until disposed of, a separate -vote to he taken when demanded on each separate claim, the 
said claims to be reported back m this hill and amendments m the order in which they were reported 
to Congress by the ftiurt of Claims 

The same ha.vmg been read, Mr Charles E Grosvenor, of Ohio, made the pomt 
of order that the resolution was not in order, for the reason that its effect was to 
change a standing rule of the House, also, the further point of order that the Com- 
mittee of the Whole could not originate and report a resolution fixing the order m 
which the House should vote upon the several provisions of the bill 

Mr Joseph G Cannon, of Illmois, made the additional pomt of order that the 
said resolution was a recommendation for the adoption of a rule, and that under 
clause 51 of Eule XI * it should go to the Committee on Eules 

After debate on the question of order, 

The Speaker ® sustamed the points of order raised and held the resolution out 
of order, and m reply to a parliamentary inquiry by Mr W C P Breckinridge, of 
Kentuc^, held that the hill stood recommitted to the Committee of the Whole House 

4908 On February 4, 1896,* the Committee of the Whole House on the state 
of the Union had concluded the consideration of the District of Columhia appro- 
pnation bill, and Mr William P Hepburn, of Iowa, moved that the committee 
rise and report the bill to the House, with the recommendation that it be recom- 
mitted to the Committee on Appropnations with mstructions to strike out all para- 
graphs makmg appropriations to purely private charitable institutions and objects, 
and to insert a provision appropriatmg an amoimt equal to the sum of the appro- 
pnations stnken out to be expended under the direction of the Board of Children’s 
Guardians 

Mr Joseph G Cannon, of Illmois, suggested the pomt of order that the motion 
was broad enough to authorize legislation on a general appropriation bill 

‘First seffiion Fifty-first Congress, Journal, p 4S6, Eeeord, p 3504 
“ Now section 53 of Rule XI (See see 4321 of this volume ) 

® Thonma B Reed, of Maine, Speaker 

*Fiist Bc^ioE Pifty-forarthciiigress, Record, p 1310 
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The ChairraaiO said 

The Chair is riadj to ruli upon the (tupstion The < liur n uls from thi 

“A recommendation rtportul Irom the (orumittn et th* •* VSheh sUiuh i' > irtn 1 into > m 1 1 
would t hango a rule oi the Houie w not in ordtr ' 

The resolution as drawn Mould authonrr the Boird oi ( hililren s tiuanlun-' it idopti d to < xpi ml 
all this fund aa thtv pleast It would enlirgethiir powirs andi'uiild ht i ( lungt ot i ■?i--ting liw 
without question in the mind of the Chair and the point of order is sust urn d 

4909 A Committee of the Whole having reported not only ■what it 
had done, hnt hy whom it had been prevented from doing other things, 
the Speaker held that the House might not amend the report, which 
stood — On June 24, 1842,® the Committee of the Whole Iloiibe lo^e, and the Chau- 
man ® reported certam bills ivliich had been acted on favorably, and furtliei reported 
that he was mstnicted specially to report that the cominittte, in obedience to the 
rule, had gone through the entire calendar of private bills hut that, owing to 
objections mterposeJ by a gentleman from Georgia, the committee had been unable 
to do any busmess except as above reported 

A question was raised as to this report, and t onsiderable debate ensued The 
Speaker* held that the House might not amend the report, and that the Committee 
of the Whole had the right to report what they pleased 

On the succeedmg day a motion was made to amend the Journal by btrikmg 
out the portion of this report which gave the reasons why the Committee of the 
Whole were unable to act on certam bills 

Th is motion to amend the Journal was laid on the table 

4910 The hour for taking a vote having arrived, an amendment 
pending and undisposed of in Committee of the Whole at the time is not 
acted on hy the House — On January 31, 1899,® the bill (H E 11022) was under 
consideration m Committee of the Whole House on the state of the Union, when 
the hour of 3 o’clock, -which had been fixed for votmg on the bill m the House, 
arrived The Chairman* accordingly directed the committee to rise, and made 
his report to the House In the course of that report he mentioned “one amend- 
ment pendmg,” which was an amendment recommended by the Committee on 
Military Affairs and which had been amended but not voted on Avlion the Committee 
of the Whole rose 

Mr Joseph W Bailey, of Texas, made the pomt of order that such pendmg 
amendment could not be reported to the House and was not befoie the House 
for its consideration 

After debate the Speaker* held 

The Chair would say that, inasmuch as the order of the House ■was to the effect that the "vote 
should he taken at 3 o’clock, and while there is no exact precedent, it seems that in accordant with 
the practice, as far as the Chair has had an opportnnitv to examine it, the point made bj the gentk 
man from Texas should be sustained 

* Sereno E Payne, of New York, Chairman 

® Second session Twentj-seventh Congress, Journal, pp 1011, 1013, Glolit., pp C80, ti85, ljht> 

3 John 0 Clark, of New York, Chairman 

•* John lYliite, of Ktntuck>, Speaker 
“Third siKsion Eifty-fifth Congress, Record, p 1332 
“ Thomas B. Reed, of Maine Speaker 
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4911. A Committee of the Whole, directed by order of the House to 
consider certain bills, reported also certain other bills, whereupon the 
Speaker held that so much of the report as related to the latter bills could 
be received only by unanimous consent — On January J6, 1836,^ the House 
agreed to a special order providing; that aftei a tertain date the general appropri- 
ation bills should have precedence each day On March 3, the House, in pursuance 
of the provisions of tins order, resolved itself into Committee of the Wliole House 
on the state of the linion, an^ after some time spent therein, the committee rose 
and the t'hairman reported that the committee had had the state of the Union 
generally undei consuleration, and particularly the naval appropriation bill, and 
had come to no resolution thereon He furthei repoited that the committee did, 
by common c onsent, also take into consideration other bills, viz, a bill relating to 
the functions of the hank of the Hnited States m performmg the duties of com- 
missioner of loans, and a bill to carry into effect a convention between the United 
States and Spam 

The Speaker* stated that as the last-mentioned bills had not been included m 
the special order under which the House had, this day, resolved itself mto Com- 
imttee of the Whole House on the state of the Umon, the report, so far as it related 
to those bills, could only be received by the unammous consent of the House 

No objection being made, and it bemg stated that the bills were acted on by 
general consent m the committee, the report was received 

4912 A matter alleged to have arisen in Committee of the Whole 
but not reported by the chairman may not be brought to the attention of 
the House even on the claim that a question of privilege is involved — On 
April 2b, 1900,* the Committee of the Whole House on the state of the Umon had 
risen and reported the post-office appropriation bill to the House 

Mr Eugene P Loud, of California, asked for the previous question on the bill 
and amendments to the final passage 

Mr John F Fitzgerald, of Massachusetts, claiming the floor for a question of 
personal privilege, stated that he had been deprived of an opportumty of ofl^ermg 
a certain amendment m Committee of the Whole, although the gentleman m charge 
of the bill had assured him that he should have such opportunity 

The Speaker,* interrupting Mr Fitzgerald, said 

The gentleman will suspend No such matter has been referred from the committee to the House, 
and the gentleman will readily see that the Chair can take no cognisance of any matter except it takes 
place m the Houei 

4813. The Committee of tbe Whole having risen because a quorum 
had failed, the bills that had been laid aside to be reported remained in the 
committee until the next occasion when the committee rose without ques- 
tion as to a quorum —On May 0, 1890,® the House, imdei a special oidei, consid- 
ered the class of biJh usually m order at a Friday evening session ® A quorum 

^ First Eession Twentj -fourth Congress, Journal, pp 238, 4bl 

* James K Polk, of Tennetace, Speaker 

® First session Pifty-sixth. Congress, Eecord, p 4730 

* Datid B Henderson, of Iowa Speaker 

® First session Futy-fourth CongK'sa, Record, pp 4914, 5011 

“ See section 3281 of this volume 
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having failed in the Committee of the Wholf llouho an<l the loll call lia\ ing failed 
to disclose a quorum, the session of the coiiimittee closed inthout any report of the 
bdls consideied 

On Friday evening, Mar b, the same (lass of bills had hem (onsidered, and 
when the Committee of the "Whole House ro'-e the t'haiiman ‘ rcporti'd not only 
the bills acted on that evening, but also those that had been laid aside to he roportfsl 
on May 6 

Wlien the lepoit had been made, ilr ('onstantmej Erdinan of Penns\ Ivtinia, 
made the point of order that the Chairman had reported hills that liad not been 
considered by the Committee of the "Wliole, and tv huh -nno theufore improp<*rh' 
reported 

The Speakei - pro tempore overruled the point of order ’ 

4914 The fact that the vote whereby the Committee of the Viniole rose 
did not show a quorum was held not sufficient to prevent the reception of 
the report of the committee by the House 

The Speaker can not review any matter in Committee of the Whole, 
not even the failure of a quorum, unless it be mentioned in the report to 
the House 

A quorum is not required on a motion that the Committee of the Wliole 

rise 

On May 14, 185S,* the Committee of the Wliole having risen and the House 
being engaged m receiving the report from the (’ommittee of the Whole, Mr 
Humphrey Marshall, of Hentutky, who was making the report, gave llie list of meas- 
ures severally, with a recommendation that the said report be eoneurred in and 
reported that the committee had sub&equentlv found itself without a quonim 

The record of debates shows that ra coiuimttee the bills had been laid asuh' to 
be reported with a favorable recommendation The motion was made that the 
committee rise, and on a vote by telleis theie were 4S m the aibrmative and 4G m 
the negative So the motion was agreed to 

The pomt was made that no quorum had looted,'* and a demand was made that 
the roll must be tailed 

The Chainnan*' ruled that no quorum was netessarv for the t ommittee to iih' 

‘ William P Hepburn oi Iowa, Ouirman 
- Albert J Hopkins, ot Illinois, Spciker pro tempore 

^ Sometimes, when the Ctommittet ut the Whok has found itself without a cpinriim, it In'! risen 
according to the rule, and the Chairman has reported to the House am h bills as had hi < n u ti d on beft'n 
the quorum failed, and then has reported to the House the faet th it a quorum had failt d and the list 
of the absentees See instances on Maj 3, June 2, and June 23 ISIS (Fust b( 'Sion Thirtif th (’oiigrt“-!<, 
Journal, pp 773, 809, 947 > The Speaker (Robert C Wmthnip, ot MissachuKtts) d(Cidid on May 5, 
the propriety of the course having been questioned thit 10^.1 than a qtioram foiihl rise and repirt 
(Globe p 728 1 It seems evident, however that should the point of no quorum lx tn.wh it ffin ( in 
the House, this report might require to he delayed until the pri rt nee of a quonim should lx* dn ertained 
The House, evidently, may not receive a report in the absence of a quorum 
•* First session Thirtj -fifth Congress, Jounia.1, pp 814, 822, Globe p 2111 

® At that time the pre*bcnce ot the quorum was (hteriiimfd onlv bv the voti bee sn lions Ji'Wi- 
2904, etc , of this volume 

® Humplirey Marshall ot Iventuckv Chairman 
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The report of the C'f)imiuttee of the "Wliole having been made, Mr L’alvm C 
Chaffee, of Maa'^at husetta, 1>\ imanimoua consent, moved that the bills be recom- 
mitted 

Mr George W Jones, of Tennessee, made the point of older that there was 
no quorum present, and that consequently it was not in order to receive the report 
of the committee 

The Speaker* stated that there was no evidence that a quorum was not pres- 
ent, and overruled the said point of ordei 

The record of the debate shows that the Speaker expressed the opmion that 
the hills ordered to be reported back before the committee found itself without a 
quoinim could be received 

Mr Jones made tbe pomt that less than a quorum could not make a report, 
and that even if it be made, less than a quorum of the House could not receive it 
There was no legal and constitutional House to receive the report if there were not 
a quorum present 

The Speaker said 

The Chair has no knowledge of the fact that there is no quorum present The Chairman of the 
Committee of the Whole House reports to the House that they have had the Private Calendar under 
consideiation, and have directed him to report sundry bills to the House, some with and some without 
amendment 

Mr Jones havmg appealed, the appeal was laid on the table on the succeedmg 

day 

4915 It IS not in order in the House to move to postpone or otherwise 
consider a hill which is still in the Comnuttee of the Whole. — On July 22, 
1892,* during the call of committees for reports,* when the Committee on Public 
Lands was called, Mr Thomas C McKae, of Arkansas, from that committee, sub- 
mitted the question of order, whether it was not m order to move to postpone the 
bill (H E 9072) — to fully adjust and settle the claims of Arkansas and other 
States imder the swamp-land grants— 'until the 6th day of December next 

The Speaker held that the motion was not m order, inasmuch as the bill was 
m Committee of the Wliole House on the state of the Umon, and must have its first 
consideration m that Committee 

On motion of Mr MoEae, the House resolved itself into the Committee of the 
Whole House on the state of the Umon, and after some time spent therem, the 
Speaker resumed the chair, and the Chairman reported that the Committee, havmg 
had under consideration the bill (H E 9072) to fully adjust and settle the claims of 
Arkansas and other States, had come to no resolution thereon 

Mr. McRae moved that the further consideration of said bill he postponed until 
December 6, 1892 

Mr. Nelson Dmgley, jr , of Maine, made the pomt of order that the motion was 
not in order, for the reason that the bill was still m Committee of the Whole 

* Jamesa L Otr, of South Carolina, Speaktr 

- First seeaion Fifty-second Congress, Journal, p 318, Kecotd, pp 0591, 6592 

’ Reports are now filed with the Clerk 

* Charlra F Crisp, of (leorgia, Speaker 
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The Speakei sustained the point of orclex, holdinsr that the bill luivin:' lieen 
referred to the Committee of the Whole Hou'-e on the state of the Union, .irid not 
having been reported hack, it tvas not now iii order to postpone it or otlieiwiH' 
consider it in the House 

4916. A bill presumed to have been lead in Committee of the Whole 
and reported favorably therefrom is not read in full again when acted 
on by the House 

"l^en a bill is reported from the Committee of the "Whole the Speaker 
must assume that it has passed through all the stages necessary for the 
report. 

On Aprd 29, 1902/ the bill (H R 14018) “to increitee the limit of cost of cor- 
tam pubhc buddings, to authorize the purchase of sites,, ” etc , was reported fiom 
the Committee of the Whole House on the state of the Umon, and the Speaker put 
the question on the engrossment and third reading 

]!klr James D Richardson, of Tennessee, made the point of order that the bdl 
had not been read in the Committee of the T^ole, and that it should be read before 
it was acted on by the House 

Debate developed the fact that the readmg of the bdl in full, when it had been 
taken up in Committee of the Whole, had been dispensed with by unanimous con- 
sent There had been no reading for amendment under the fiv’c-minute rule, 
since a special order adopted previously by the House had dispensed with amend- 
ment 

After debate the Speaker ' said 

The Clerk will read the first ruling tound on page 617 of tlu Manual 

“A bill which has betn read in Committee of the Whole and reported faiorablj I her* fntm is net 
read m full again when acted upon h> the House ” 

* * ■* There is not the slightest difficult-v about the ■utuation, as the Chair t lews it Tlu 
Chair 18 hound to assume that every necessarj step has been taken in. the Committee of the Whole, 
including the reading of the bill The gentleman from Tennessee knows \ ery well that the reading 
under the fi\e-mmuto rule is not one or the readings referred to m the rule, hut is mereh a matt< r ot 
ton\enience for the Members in case they wish, to offer amendments The rule adopted by the House 
makes that unnecessary, and the bill comes to the House with e\Grj presumption in fa^ or of all hav iiig 
been done that is required to be done bj the rules of the House of Kepresentatu f s 

4917 A motion to discharge the Committee of the Whole from the 
consideration of a matter committed to it is not privileged as against a 
demand for the regular order — On Miirch 8. 1RT8 ’ the Committee of tive Whole 
House rose and the Chairman reported that it had had under consideration the 
jomt resolution (No 20) to apply the amount appropriated by the act of Congress 
approved March 3, 1877, to pay certain southern mail contractors, and had come 
to no resolution thereon 

Mr Alfred Waddell, of North Carohna, moved to discharge the Committee 
of the Whole House from further consideration of the resolution 

Mr Omar D Conger, of Miclugan, called for the regular order anil made the 
pomt that the motion of the gentleman from North Carolina was not in order 

'First session Fiftj -seventh Congress, Journal, p 659, Eecord pp 4840,4841 

^ David B Henderson of Iowa, Speaker 

^Second session Poi tv-fifth Congress, Journal, p 619, Rerord, p 1601 
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Th(‘ Speaker,* having^ first cati'-cd to l>e read a portion of Rule 109, as follows 

The HdU'P mav at ina time, by i -vote of a majonty of the Members present, provide for the dis- 
charge of tlu Committee of tlie IVliole IIou'p and the Committee of the Whole on the state of the Union 
from, thi furtlnr toiiMdenfioii of aiiv bill referred to it after ai ting without debate on all amendments 
pi nding and tliat iinj be offered 
said 

The t hair tliinks that the mle^ runs to thw fact, that the Committee of the Whole did not act upon 
all the untmimi riH pending as provided foi m the rule read The gentleman from Michigan raises 
the point ol order that ttie raotiou of the gentU man from North Carolina under a demand for the regular 
order was not m i irder and the Ch ur thinks that it was nut in order pending such demand for the regular 
order “ 

4918. The motion to discharge a Committee of the Whole was fre- 
quently in use until the necessary adherence to an order of business 
destroyed its privileged character — It is very evident that in the eailier his- 
torj’ of the House a debate might be cut short m Committee of the Whole by a 
motion in the House that the Committee of the Whole be dischaiged from the 
consideration of the suliject Thus, on April 15, 1826,® durmg the prolonged debate 
111 Committee of the Whole House on the state of the Union on the resolutions 
relating to the mission to Panama, a Member gave notice of his mtention to make 
such a motion But on the next day the Committee dechmng to rise, he was pre- 
cluded from making the motion On Apnl 18 * the motion to discharge the com- 
mittee was made in the House, and after debate, on Aprd 19, was decided in the 
negative. 

4919 On Apiil 1, l.Si(U the Committee of the Whole House on the state of 
the Union was eonsidenng a cortam resolution proposmg amendments to the Con- 
stitution relating to the method of electing the President of the United States, 
and after long debate ilr Daniel Webster, of Massachusetts, moved that the 
< ommittee rise 

Mr. Henry R Stoixs, of New York, asked that the motion might be withdrawn 
m order that he might make an explanation 

But ;Mr Webstei insisting on his motion, the committee voted to rise, and the 
Chairman reported that the committee had had the state of the Umon generally 

'SamuclJ' Randall, of Pemisjlvania, Speaker 

= Wluk flip principle of the decision is correct m accordance with the present practice of the House, 
the mlo cited bj the Speaker liaa nut existed smte the revision of 1880, and even then was obsolete 
fSee Record, second session Forty -sixth Congres?, p 201 ) It was onginallv intended, before the five- 
minute rule of dibato was devised, to afford a means of saving a bill from obstructive debate in Com- 
mittee of the Whole (See sec 6221 of Vol V of this work ) At present there is no rule whatever 
providing for discharging the Committe of the Whole from the consideration of a bill 

In the earlier y ears of the Hou«e the motion to discharge the Committee of the Whole was fre- 
quently made, not being previnted by the rigid order of business compelled by pressure of business 
(Second scauoa Thirteenth Congress, Journal, pp 276, 277 ) On February 28, 1818, Mr Speaker Clay 
decided that a vote discharging a Committee of the Whole dissolved it, but of course the modem usage 
would prevent such a result (Fust sesaon Fifteenth Congress, Journal p 271, Annals, p 1028 ) In 
1840 the Committee of the Whole could he discharged onlv hy a two-thirda vote suspending the rule 
as to the order of businraa 

* First B«ion Nini teenth Congress, Debates, pp 210i, 2-tOl 

‘Deteitcs, pp 2371 2576 

* First session Nineteenth Congrcbs, Journal p 400, Debates, p 2003 
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under consideration , but more particukrh the le-olutioii, etc , aiul had (ume to no 
decision thereon 

Mr Webster tlieieupon moved that the Committee of tin Whole Ilou'-e be 
discharged from the consideration ol the ptmliiip; resolutions, anil tiho s|.’4,>nd other 
resolutions 

This motion beinfi agreed to, the resolutions were considered by the Hou-e 

4930 f)n Febnniij 2, 1S41,* Mi tspeakei Iluiitei dei ided that a motion to 
discharge the Committee of the Wliole from the consideration of the hill authon/mg 
the issuing of Treasuiy notes could only he presented b\ a motion to suspend tin* 
rules lelatmg to the order of business 

4931 On Febiuaiy Jl, 1841,' the House w is c ousideiing a motion to dis- 
charge the Committee of the Whole House from the consideration of the bill (11 R 
G92) to revive the act to enable claimants to land m ^Missouri and Aikansas lo 
institute proceedings to try the validity of their claims, etc 

The Speaker ^ informed the House that a vote of two-lhirds would he rtniuired 
to agree to the motion, as it was a proposition to diange the order id business ‘ 

4933 When the Committee of the Whole is discharged from the con- 
sideration of a bill the House, in lieu of a repoit from the Chairman, 
accepts the minutes of the Clerk as evidence of amendments agreed to — 
On February 25, 1843,' on motion of !Mr Stephen A Douglas, of Illinois, the rules 
were suspended, and the House agieed to this resolution 

Besohed, That the Committee of the 'Whole Houte on. the sUitc ot the I'mon be di-rlurtti li from 
the further consider ition ot the Senate billXo 46, and th it the end hill tojii thn nilh tin imendrui rite 
agreed to m committee, he brought be fore the House for inmicdiate &< tion tin reou *' 

Mr George C Dromgoole of Vuginia, raised a cpiestion as to procedure under 
this resolution, the committee being discharged without making any repoit The 
Journal has this entrw', describing the procedure as it oc curred 

So the said resolution offered h> Mr Doughs was agreed to and the end bill fnini tin ''Uiate 
(No 46) entitled, ‘An ait to reduce the rates ol poetage to limit the u^e and comet tin rkisi of the 
franking privilege, and for the prevention of frauds on the revenue of the Post-tlflice D'pirtmcnt, 


'Second session Tivcntj -sixth Congress Jimmal p 221, Globe, p 138 
2 Third session Twenty -seventh Congrtsv Tuumal ji 410 
5 John White, of Kentucky Speaker 

■* It was formerlv the «ii»tom for a Committee ut the Whole to ask leave to sit again Thu.-, on 
May 6, 1826, the Committee of the Wliole House rose and the Ihairman reported that the committee 
hacl had under consideration bills reliting to the (Hmis of the legal representatives ut the Marquis de 
Maiaon Rouge and of Dc Bastrop, had made progress therein and Ju-ked leave to sit agiin 

The House decided in the negative the motion thit the committee have leave to Mt again 
On May 8, the next legislative daj , the House proterdi d to considtr the bilk, without anv action 
discharging the Committee of the "Whole (First session Ninetcenih ('ongress, Journal pp 523, 528, 
Debates, pp 2605, 2606 ) 

So in a similar case on December 15 and 16 1825 when, thi Committee ot the 55111)11 having aske-d 
leave to sit again, the House ad]oumtd before acting on the nquest On the next day Itav e wasrcfun d 
It seems to hav e been eoiuidered that the bill w is reported from the c ommittc e w ith the rising (First 
session Nineteenth Congress, Journal, pp 61, 66 Debates pp 815 810 ) 

® Second session Twenty-eighth Congns'- Journal jjp 476, 477 Globe, p 140 
" A motion to discliarge the Committee of the 55Tio1p is not pnviltgcd, and mav cmlv' be offered 
under suspension ol tbe rules, as in this oa&c, hj unanimous consent or on report from the Committee 
on Rules 
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aa taken up b> the Houf e for immediate at tion t h( reon Vnd it ippeared b> the minutes of the Clerk, 
“entered on a scparati pu'te of paper, ’ attording to the provisions of the one hundred and twenty- 
sixth rule of the Ilouse* -while the Housi* w is m Committi e of the "Wholo on the state of the Union, 
that the said committee had amended the hill by — (hen' folloWh a statement of the amendments) 

The question was state'd by the Speaker, lu accordance with the &aid resolution 
offered by Mr Douglas, on agreeing to the said amendments 

* This rule pnivided ‘ The body of the hill shall not be defaced or interlined , hut all amendments, 
noting the page* and line, ■shall he duly entered hv the Cllerk on a sepante paper, as the same shall be 
agreed to by the eonimittec ami bo reported to the House ” This rule dated from April 7, 1789 It 
no longer exi-ts, except in the general provision of thoMinual For this rule, see Journal, second sea- 
sion Twenty eighth Cougress p 5‘)1 



Chapter CX* 

CONSIDERATION “IN THE HOUSE AS IN COIvDIITTEE OF 
THE WHOLE ” 


1 FroTisions of Jefferson's Kanual Section 49S3 

2 Consideration is under flve-minute rule Sections 4924, 4925 

3 The previoos question applies Sections 4926-4930 

4 The motion to refer in order Sections 4931, 4932 

6 Substitute amendments permitted Sections 4933, 4934 
6 Withdrawal of amendments Section 4935 


4923. Tlie procedure known as consideration “ in the House as in 
Comnuttee of the Whole ” 

Consideration “ in the House as m Committee of the Whole ” is 
by unanimous consent only, as the order of business gives no place for a 
motion 

The House, while acting “m the House as in Committee of the 
Whole,” may refer to a committee, use the previous q_uestion, deal with 
disorder, take the yeas and nays, or adjourn 

Mr tfefferson, m Section XXX of his Manual, defines the functions of the House 
when acting as in Committee of the Whole ‘ 

* * * Though it acts m some respects as a committee, in others it preserves its character as a 
House Thus (a) it is in the daily habit of refemng its business to a special committee ibi It admits 
ot the previous question If it did not, it would havt no means of preventing an improper disnisaion, 
not being able, as a committee is, to avoid it by returning into the ITousl - * » * (c> It vrould 
doubtless exercise its powers as a House on any breach of order td) It talces a question b y j ta and nav 
as the House does (e) It receives nw ssagesfroni the President and the other Hou^f (/) In the midst 
of a debate it receives a motion to adjourn, and adjourns as a House, not as a committee 

4924, Under the latest ruling, when a bill is considered in the House 
as in Committee of the Whole, it is considered under the five-minute rule, 
without general debate — On Februuiy 19, 1906,“ it was proposed to consider in 
the House as in Committee of the Whole the hill (H R 12864) to provnde for the 
purchase of certain coal lands in the Philippine Islands, and to authorize the lease 

* See Volume VIII, Chapter CCXL 

1 The House may, under its ordinary rules, act as in Committee of the Vhole cniv by unanimous 
consent, smee the rules governing the order of busmess and admissions cf mohons mahe no provuaon for a 
motion to consider a matter "m the House as in Committee of the Whole ’ 

2 For changes in effect of previous question see section 5443 ot Vol V, of this work 

3 hirst seffiion Tifty-ninth Congress, Becord, p 2682 
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of vsame aad of tho Bataii Military Hebenation for the purpose of securing a local 
coal supply to the United States Government in the PMippine Islands, when a 
question w as raised as to general debate 

The Speaker * said 

The Ohdir -will state, tor thi Ltifumutiun of the House that under the Utcat ruling if this motion 
should prevail then the hill would u>me immtdiattlj 1m fore the House for considt ration under the 
fit o-nnnute ruh, without gt nerd ihhatc, ovtfpt as gtntral debate nuv bohadbv unammoua consent^ 

4926 On Febiuaiy 28, 1906, the House was proceeding to considei “ m the 
House as m Committee of the ’Whole ” the bill (II R 1S464) to amend the home- 
stead laws as to certain unappropnated and unreserved lands in South Dakota 

Mr Ebon W Martin, of South Dakota, using to a parliamentary inquiry, asked 
if there would be debate other than the debate on amendments under the five- 
ramute rule 

The Speaker ‘ said 

Thii a proto ding by unaniniouB consent to consider the bill m the House as in Committee of 
the ttliole under the ii\ i -luinute rule The Chair is int lined to the opinion that the consideration of the 
bill under that order would be under the fivc-mmute rule unless it is determined otherwise by unani- 
mous ronsent * '*■ * It occurs to the Chair however, that the first reading of the bill ra the House 
IS not required, that the regular order would be to read the bill for consideration under the five-minute 
rule for amendment, paragraph by paragraph * * * House bills m the House ordiuanly are con- 
sidered subject to the prev lous question as a whole There is no five-minute rule in the House of Rep- 
resentativf s under the rules of the House The Chair knows of no way by which debate can be cut 
off m the House except bj the operation or the previous question This bill is to he considered m tho 
House OS in Committee of the Whob, and it seems to the Chair that the better rule would be, and is 
under such an order, for the bill to be read under the five-minute rule Much can be said on the other 
side The Chair has not looked up the precedents himself, but the Chair is informed that the precedents 
are conflicting, but that the weight of practice stems to be to consider such bills under the five-inmuto 
rule, and unless the precedent should bo clearlj in favor of general debate, under an agreement of this 
kind or a special order of tlus kind, the Chair would be mclmed to think that the better rule would be 
that it should be considered under the five-minute rule Under the circumstances, the weight of 
precedents being m favor of that v it w, the Chair is very clearly of the opinion that the bill should be 
read for amendment under the five-minute rale 

After consideratioB had proceeded for a time, but before the readmg of the bill 
for amendments had been completed, Mr Martin moved the previous question on 
the hill and pending amendments to the final passage 


‘ Joseph G Camion, of Illinois, Speaker 

’In one instance general debate was permitted On December 7, 1900 (second session Fifty-sixth 
Congress, Record, p 166), the bill (H E 3717) “making oleomarganne and other imitation dairy prod- 
ucts subject to the laws of the State and Temtoiy into which they are transported, and to change the 
tax on oleomargarine,” was under consideration in the House as m Committee of the Whole 

Dvinng the progress of the general debate, Mr William W Grout, of Vermont, moved that general 
debate be closed at a quarter past 4 o'clock, and that then the hiU be read under the five-minute rule, 
and the five-mmute debate be continued for half an hour longer 

The Speaker (David B Henderson, of Iowa, Speaker) held tliat the motion was in order only in 
the Biinple form of fixing a time for closing general debate 

Mr Grout then moved that general debate be closed at quarter past 4 o’clock, and the motion was 
agreed to 

•Third session ri£t> -eighth Congress Record, p 3673 
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jMt John F Lacej , of Ifn\d, raised a question of ordei 

Ml SpealviT undor Hit order o£ tin Eou^p, this bill lioij t>» b( < 'in-ltii ri'd in the IIou^> is m tie 
Comiaittea o£ the AMiole ind tht prtMous iiutstion i'- not iii iTth r until the hill h is bf n so t inibidt n tl 
Dibate may be tloaed on a pAraitriph, but at tin tonilu'-uin ot the lint parig^riph and In tort the bill 
has Ik. tn read m full, the prtMous question on tht wholf bill tvould not bt in orthu 
The Speakci niled 

The Chatr 18 mforintd that imdpr prior riilinss, undi r similar orders when ibillisintlu IltiiiM us 
m the Committee of the Whole thf> considf ration or it prm w ds under the h\t -minuti niii but th it tin 
House does not lose its control bj a inajoriU o\cr the bill ind thii U is in the powir ot tin House to 
order the previous question upon the bill and amendin' nts pmdinq it th( f hi im Oth< rwise th" 
bill, e\on It it had been gone through cntireh , -would be subject to ind( timte ameiidnu ntand thelloU't 
•would bt powerless to express its will, acting In i majority 

4926 During consideration of a bill “in the House as in Committee 
of the Whole ” the previous question may he demanded while Mlemhers 
yet desire to offer amendments — On Febiuaiv 7 187TJ Mi IIt*iii\ Wiildion, 
of Michigan, from the Committee on Appropriations, presented the bill (S 1222) to 
supply deficiencies in the appropriation for publit printing and binding for the 
current fiscal year, and the House proceeded to consider it in the House as in Com- 
imttee of the Whole 

Dunng the consideration of the bill under the five-imnute rule, Mr Waldron 
moved the previous question 

Mr Greenburj' L Fort, of Ulmois, announced that he wished to propose an 
amendment 

!Mr Omar D Conger, of Michigan, made the point of order that when the House 
permitted the bill to be considered m the House as m Committee of the Whole, that 
carried with it the right to amend and to debate the amendment, five imnutes for 
and five minutes against 
The Speaker * said 

The Chair overrules the point of order, and holds the gentleman, from. Michigan has the right to 
demand the previous question ’ 

4927. On April 27, 1887,* a bill relating to a siibtreasuiy at Louisville, Kj . 
was under consideration m the House as in Comirnttee of the Whole 

Mr James B McCreary, of Kentucky, moved the previous question on the 
engrossment and third reading of the bill 

Mr Frank Hiscock, of New York, made the point of order that, as the debate 
under the five-minute rule had not yet taken place, the motion for the previous 
question was not in order 

The Speaker pro tempore ’ held 

The present occupant of the chair, if there had been no previous ruling on this suhji ct, would be 
inclined to sustain the point of order But the Chair finds m the Digest the ruling uf the Speaker of the 

’ Second session Forty-fourth Congress, Record, p 1 121 
= Samuel J Randall, of Pennsjlv vma. Speaker 

^Mr Speaker Keifer also ruled this way on J-muary 6, 1883 (Second session Fort)-8f venth 
Congress, Record, p 928 ) 

■* First session Forty-ninth Congrtss, Record, p 3893, Journal, p 1412 
® William M Spnnger, of Illmois, Speaker pro temiwrc 
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Huuae whu h the ( ’It rk luta ]ust read It ib to the cfiett that the coneideration of bills la the House as m 
komraittee of the W hok , under the fi% t -minute rule, does not m anj waj limit the operation of the, pre- 
\ loua question The pre-v loua question maj Lt ordered at am time after the hve-minute debate has 
btgun upon the bill So the Speaker has held, and it has been the uniform practice of the Hous(> 

4928 On Februaiy 9, 1S99,‘ the Iloif-e Ata-, considering, “ m the House as m 
Coimmttee of tlie Wliole,” a joint lesolution (H J Res 358) to amend the war- 
revenue act 

Mr Albert J Hopkins, of Illinois, proposed an amendment, and after debate 
thei eon demanded the jirevious question on the bill and amendment 

Mr William H Moody, of Massachusetts, made the point of order that the 
demand for the previous question ivas not m older m the House when sitting as a 
Committee of the Whole 

The Speaker - said 

The Chair thinks that the practice has beeu different It has been frequently done 

4929, On Febi uary 13, 1905 “ Ml Joseph W Babcock, ot Wisconsin, asked 
unanimous consent for the consideration m the House as in Committee of the Whole 
of the bill (S 3343) to authorize the Anacostia, Surrattsville and Brandywine 
Electnc Railway Company to extend its street railway in the District of Columbia 

A question ansing as to the procedure under such an order, and the effect on 
the nght to offer amendments, the Speaker,^ responding to a parliamentary mquiry 
by ^fr Charles L Bartlett, of Georgia, said 

It would be within the power of the gentle man in charge of the biU to cut off amendment by calling 
for the previous question Of course, it takes a majonty to order the previous question "Whether the 
gentleman would do that or not, is a matter between the gentleman fromWhsconsm and the gentleman 
from Georgia 

4930 Duxing consideratioii in the House as in Committee of the 
Whole ” the previous question may not be moved on a single section of 
a hill 

A Member may not submit a question of order to the House except 
by appeal. 

Instance 'wherein the Chair submitted a question of order to the deci- 
sion of the House. 

On December IS, 1884,® the House was considermg the Interstate Commerce 
bill m the House as m Committee of the Whole, when "Mr John H Reagan, of Texas, 
proposed to move the previous question on the first section of the hill 

Mr Roswell G Horr, of Michigan, made the pomt of order that the motion was 
not m order. 

After debate, the Speaker « held 

The Chair recognises not only the difficulty of this question under the rules of the House and under 
the order made in this particular case, but also the importance of its correct decision, as constituting, 


‘ Thud easion Fifty-fifth Congress, Record, p 1664, Journal, p 152 
•* Thomas B Reed, of Maine, Speaker 
^ Thud session Pifty-eighth Congress, Record, p 2499 
■* Joseph G Cannon, of Ehnois, Speaker 

® Second session Forty-eighth Cor^ress, Journal, p 127, Record, pp 333-344 
‘ John G Carlisle, of Kentucky, Speaker 
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perhaps, a precedent to bf» tollowed hcreattf r, lor, ot tourso whatf \ er is dot idod h( ro, eo f ir as it maj 
be based entirely on the riilts of the House, will apply to othir bills as wtll is to this Tin orJi r of the 
House made last March tv is that this bill should be conudert d in the Houst. as lu ( 'ominittiH ( it the \\ bole 
on the state of the TJnion It the bill wi re actually being ttmiidertal in Committee of tin* hob on tin 
state of the Union, it is conceded on all sides that the Housi* w.mld still havi power under an * tpre-^^ 
rule, to close debate not only upon \ pending amendment, but upon thi u hole si it inn or p ir icmiph undt r 
consideration Therefore the qin stion pn si iits Hat If at oni e whethi r the Hmiw when comidt ring a 
bill in the House as in Committee of the Whole on the state of the Union his b -spoilt r to ilo'-t df bati 
than if it were actually in the Committee of the Wliole on thi hUte ot the I nion The most the Chair 
can do IS to assimilate the proceedings of the committee in thi Housi asntirlv tepobBilib tothi proeted- 
inga m the Comuiitteo of the 'Whole on the stall of the Union 

It has always been held wh< n the House is considering a propooition is in < 'oiuimtti < of the‘ W hob' 
It must be read by section or paragraph, as the east may be, but at thi same time it has Iwen held that the 
previous question may he ordered on a pending question, that thi j eas and na\d ma\ Iw < alb d, which 
can not, of course, be done m the Committee of the Whole on the stale of tht Union, that i motion to 
recommit or reconsider may be made, or a motion to lay on the table, which are not proper motn ms to be 
made in the Committee of the Whole on the state ot the IJraon And it has alw lys b« n the prae tu e 
ot the House, and in fact has been ruled in the House repeatedly, that (b halt could not 1 h‘ closed 
otherwise than by the previous question 

Now the Chair feels somewhat embarrassed by what transpired a few days ago m n fin m o to this 
matter, and he has some difficulty m dedtrmining whether that amounted to an agre< ment or under- 
standing on both sides of the House that there should bt unlimited debate and unlimited opportunity 
for amendment, or whether it simply meant the House should proceed in regard to this hill m the usual 
way bills are considered m the House as in Committee of the Whole on the state of the Union 

There is another diffieulty about entertaining a motion for the previous questiun on a sec turn of the 
bill '* * * It will be observed that the rules* of the House presonbi evat tly what tht effect of the 
previous question shall he— that is, that it shall bnng tht Housi* to a diret t v ote upon the main or pt nding 
question, which presupposes that there is a question pending The gentle man from Texas demands the 
previous question, not upon any pending motion or question, but upon the set turn under i onsideration 
Suppose the House shall order the previous question upon it, wlut vote istu he* taken afttr that 
IS done’ It must he apparent that there is no vote to be takim on the sec turn itsc If, nor h thi re anything 
upon which the previous question ran operate, its only eftei t being to cut otf debate and anu ndment, 
and the Chair, therefore, is of the opinion that when ( onsidenng a bill m the House as in the Committee 
of theWTiole House on the state of the Union, a motion for the previous question can not be entertained 
unless there be some question actually pending before the House upon which the vote should be taken 
after the previous question ls ordered If there was an amendment pending, that, of courbe, would bt 
a question upon which the vote would be taken So the Chair thinks that the gentb man's motion is 
premature, at all events 

Mr James H Blount, of Georgia, asked of the Chair whether a motion to limit 
debate on the section might not be made after the analogy of the similar motion u&ed 
to limit debate m Committee of the Whole 
The Speaker said 

It has been decided more than once that such amotion could not be made with reference to a propo- 
sition actually pending in the House, that theonly way debate can he closed and the Hcmae brought to 
a direct vote upon a proposition is to move the previous question 

Now, the Chair has intimated his opinion, but is not inclined to decide now what eScct the previous 
question would have if it could be ordered at all on the section The Chair has simply declined to enter- 
tain a demand for the previous question upon the section of the bill when there is no question pending 
m regard to that section at all 

* Section 1 of Rule XVII See section 5443 of 'Vol V of this work 
5997— vor 4—07 70 
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Mr Harr then oiFered an amendment to the section, and Mr Hilary A Herbert, 
of Alabama, moved to dost' debate on the pending amendment and the section Mr 
Herbert then requested that this question be submitted to the House 

Mr Herbert ha\ mg iika ( <l to close debate on the pending section and amendment, submitted the 
follow ing as a question of order Is it in ordt r, when a bdl is under consideration in the House as m Com- 
mittee of the Mhole under the fi'vi -minute rule, to mo\e to limit debate on a pending section, and on 
that motion di mand the previous question, sui h order to have the same effect as if the bill were m Com- 
mittee of the M hole ? 

The Speaker said 

The gentleman from Alabama does not submit the question to the House, and the Chair does not 
recognise the right of a llembtr on the floor to submit a question of order to the House except by an 
appeal The Chair submits this question to the House— that is, the question of order now pending 
* * * The gentleman from Alabama moves to close debate on the pending amendment and the sec- 
tion of the bill under conuderation , the gentleman from Ohio [Mr Kcifer] makes the point of order that 
this can not be done The Chair now submits the question to the House, whether it is in order to make 
a motion to dose debate on a pending amendment and on the section under consideration when the 
House IS i onsidiTiiig the bill as in Committee of the 'Whole House on the state of the Union * 

On a jea-and-nay vote the House decided, yeaa 150, nays S8, that the motion 
made by Mr Herbert was m order 

Mr John D. Long, of Massachusetts, having inquired as to the effect of this vote 
on propositions to amend the section further, the Speaker said 

The Chair lus j ust said that he would entertain further amendments, but without debate — in other 
words, he would give this motion pncisely the same effect which it would have if made and earned 
when the bill was actualh under consideration in Committee of the 'Whole on the state of the Union 
4931. A bill being under consideration “ m the House as in Commit- 
tee of the Whole a motion to commit was decided to be in order, 
although 'the reading by sections had not begun — On January 19, 1892,* 
the House ■was considenng, as in Committee of the Whole, the bill (H R 3513) pro- 
viding for the public printing and bindmg and the distribution of documents This 
consideration was m pursuance of a special order, adopted January 13 and providing— 
That said bill shall be considered m the House, that it shall be first read throughout and then by 
Items, and as each item is read it shall be open for amendment and debate as under the five minute 
rule of the House when m Committee of the 'Whole for the consideration of appropriation bills, except 
that the previous question may bo ordered at any tune on any item of said biU, after debate, when the 
House sluill so determine 

After debate on the bill Mr John J O'Neill, of Missoun, moved that the bill be 
recommitted to the Committee on Prmting 

klr James D Richardson, of Tennessee, made the point of order that the motion 
was not in order, on the ground that the House was then considenng the bill as m 
Committee of the Whole House, pursuant to a special order of the House that it 
should he so considered, and that the bill not havmg yet been read by sections the 
order of the House had not been executed 

The Speaker pro tempore,* in response to the pomt of order, stated that the 
motion to recommit was one mode of consideration, and m the opmion of the Chair 

* The motion to close debate on a paragraph orsectionof a biU mCommitteeof the Whole, since this 
decision, has been made undebatablebyarule 

* First seaaon Fifty-second Congress, Journal, pp. 31, 32, Record, pp 303, 432 

* Benton McMilUn, of Tennessee, Speaker pro tempore 
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it was for the Ilou^je to deternunp how far it will go after the adoption of a special 
order before it applies am one of the \ anmis incthods of disposition to the measure 
4932. On April 28, 19002 the IIoU'C was considering the bill (S to 

carry into effect the stipulations of Article VII of the treaty between tin* United 
States and Spain, etc , reported fiom the Committee on War Claims, and under < on- 
sideration in the House as m Committee of the Whole 

There having been general debate, and the reading of the hill by sections for 
amendment not havmg begun, Mr. George W Eay moved that the bill be referreil to 
the Committee on the Judiciary with certain instructions 

!Mr Thaddeus M Mahon, of Pennsylvania, made the point of order against the 
motion 

The Speaker pro tempore * held that the motion to refer w’as in order although 
the consideration of the hill by sections had not been entered upon 

4933 A bill being under consideration “ m the House as in Com- 
mittee of the Whole ” an amendment in the nature of a substitute is in 
order only after the consideration of the bill by sections has been com- 
pleted — On April 23, 18942 the House lesumed the consideration of the bill (H R 
6171) to authonze the Metropolitan Railroad Company to change its motive power 
for the propulsion of cars, the same being considered in the House as m Comiuittec of 
the Wliole 

Section 3 of the bill having been read, and Mr James D Richardson, of Ten- 
nessee, having proposed a substitute for that section, Mr William J Coombs, of New 
York, demanded that the question ho first put on agreeing to a substitute for the 
whole bill which he had heretofore proposed and had had read at the desk 

The Speaker pro tempore * held that the substitute for the whole bill would not 
be m order until the consideration of the bill by sections had been completed, 
masmuch as the bill was bemg considered in the House as m Committee of the Wliole 

4934 On July 16, 1894/ the House was acting uiidei a special order provid- 
ing for the consideration of the bill (H R 4609) "to establish a imiform system of 
bankruptcy” in the House as in Committee of the Wliole 

After general debate, the amendments recommended by the Committee on the 
Judiciary were agreed to in gross, and, by unanimous consent, were considered 
subject to amendment m like manner as other parts of the bill 

Mr George W Ray, of New York, and Mr W A Stone, of Peniisylvama, 
submitted the question of order At what penod of the consideration would it be m 
order to move a substitute for the pending bilP 

The Speaker pro tempore “ held that the substitute would be m order after the 
reading of the hill by sections for amendment should be concluded, and not before ’ 

^ Jirat aesBion Fifty -sixth Congress, Eetord, p 4822, 4823 

’ Charles H Grosvenor, of Ohio, Speaker pro tempore 

® Second eeesion Fifty-third Congress, Journal, pp 350, 351, Rei ord, p 4002 

* Alexander M Dockcrj , of Missouri, Speaker pro tempore 

* Second seesion Fifty-third Congress, Journal, pp 484, 485, Record, p 7560 
® James D Richardson, of Tennessee, Speaker pro tempore 

’’ This bill was considered under a special order, which limited the reading of the bill for amendments 
to two hours 
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4935. During consideration of a bill in the House as in Committee 
of the Whole *’ an amendment may be -withdrawn at any time before 
action has been had on it. — On March 3, 1898/ the House, as m Committee of 
the Whole, was considei mg the bill (H R 5339) to amend the postal laws relatmg 
to second-class matter, when the question arose as to whether or not an amendment 
offered by Mr James M Griggs, of Georgia, might be withdiawm The special order 
under which the bill was considered specified that the bill should be considered in 
the House and that it should “ be read through for amendments under the fire- 
imnute rule ” 

The Speaker * said 

Th(* Chair finds the matter m this rather curious condition That the House is considering the bdl in 
the House as in Committee of the Whole In the House the amendment can be withdrawn, and in the 
Committee of the Whole it can not 

Mr Eugene F Loud, of California, here called attention to the fact that, under 
the special order, the “five-mmute rule” was the only provision of the Committee of 
the Wliole applying 

The Speaker replied 

The Chair is inclined to the opinion * * ■* the gentleman from Geoigia can be recognized to 
withdraw hia amendment and to sulistitutc for it what he desires 


'■ Second session Fifty-fifth Congress, Kecord, p 2440 
® Thomas B Reed, of llaine, Speaker 
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